
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, October 23, 2019 

WORK SESSION 6:00 PM 

 

Clerk to Call Meeting to Order 

Silent Prayer/Moment of Reflection. 

Salute to the Flag 

 

Announcement by the City Clerk   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate Notice of 

this meeting has been provided in the following manner: The Annual Notice was forwarded to 

the Asbury Park Press, The Coaster and The Star Ledger on January 2, 2019, and posted on the 

bulletin board the same date.  All notices are on file with the City Clerk. 

Items for Review: 

A. City Manager's Report on Issues Raised at Prior Council Meeting(s) 

B. Special Event Applications 

C. Items to be presented by: 

D. Review of Agenda Items for October 23 rd, Regular Meeting 

E. Matters from City Council 

F. Matters from City Manager 

G. Matters from City Attorney 

H. Regular Meeting begins at 7 p.m. 



 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, October 23, 2019 

REGULAR MEETING 7:00 PM 

 

 

I. Executive Session - 3:30 p.m. 

2019-333 Resolution Authorizing a meeting which excludes the public  

A. Contract Negotiations 

1. Amendments to Waterfront Redevelopment Agreement ( WRA) and 

Infrastructure Component Agreement-iStar Financial   

B. Litigation 

1. Affordable Housing Plan   

C. Personnel 

1. Fiscal Year 2020 Staffing Needs   

II. Workshop Session - 6:00 p.m. 

III. Regular Meeting - 7:00 p.m. 

B. Silent Prayer/Moment of Reflection   

C. Salute to the Flag   

D. Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 2, 2019, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

E. Public Participation 

F. Minutes 

• Executive Session Minutes of October 9, 2019 4:00 PM   

• Municipal Council - Regular Meeting - Oct 3, 2019 6:00 PM   
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• Municipal Council - Work Session - Oct 9, 2019 6:00 PM   

• Municipal Council - Regular Meeting - Oct 9, 2019 7:00 PM   

G. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2019-334 Resolution Approving Special Event Applications  

H. Individual Resolutions 

2019-335 Resolution Approving Payment of Bills  

2019-336 Appointment to the Business Advisory Committee  

2019-337 Resolution Approving an Appointment to The City of Asbury Park Green 

Team  

2019-338 Authorizing a Professional Services Contract to Action Title Research  

2019-339 Authorizing Appointments to the Public Art Commission  

2019-340 Resolution Authorizing and Approving the Submittal of a Grant 

Application and Execute A Grant Contract with The New Jersey 

Department of Transportation for The Bond Street Improvements Project.  

I. Ordinances 

1. Introduction 

2019-45 Ordinance of the City of Asbury Park Amending and Supplementing 

Chapter VII of the Code of the City of Asbury Park Regarding Traffic and 

Parking Regulations  

2. Second Reading/Public Hearing 

2019-34 Bond Ordinance Amending and Supplementing Bond Ordinance Number 

2019-7 (which provides for parking utility improvements) Heretofore 

Finally Adopted by the City Council of the City of Asbury Park, in the 

County of Monmouth, State of New Jersey, on March 13, 2019, to 

Increase the Appropriation by $135,000 and to Increase the Authorization 

of Bonds or Notes by $135,000  

2019-43 A Capital Ordinance Appropriating the Sum of $30,000 for Computers 

and Related Equipment  for the Police Department  

2019-44 An Ordinance of The City of Asbury Park, County of Monmouth, New 

Jersey, Approving A Long-Term Tax Exemption Pursuant to N.J.S.A. 
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40a:20-1 Et Seq., and Authorizing the Mayor and City Clerk to Execute a 

Financial Agreement by and Between the City of Asbury Park And 545 

Lake Avenue Urban Renewal LLC For Property Located on Block 3105 

(Formerly Block 117) Lot 4.02 As Shown on The Official Tax Map of The 

City of Asbury Park and Located in The Central Business District 

Redevelopment Area.  

J. Adjournment 



 
RESOLUTION NO. 2019-333 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on October 23, 2019 at 7:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Contract Negotiations:  

 

1. Amendments to Waterfront Redevelopment Agreement (WRA) and Infrastructure 

Component Agreement-iStar Financial. 
 

 

B. Litigation: 

 

1. Affordable Housing Plan 

 

 

C. Personnel: 

 

 

1. Fiscal Year 2020 Staffing Needs. 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       MELODY HARTSGROVE 

       DEPUTY CITY CLERK    

1.1
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Minutes 

Meeting of the Municipal Council 

Thursday, October 3, 2019 

REGULAR MEETING 

 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Absent  

John Moor Mayor Present  

Melody Hartsgrove Deputy City Clerk Present  

Cindy Dye City Clerk Absent  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

Deputy City Clerk Melody Hartsgrove called the meeting to order at 6:00 PM. 

PUBLIC PARTICIPATION 

Motion to open the meeting to the public was made by Councilmember Kendle and seconded by 

Council Member Chapman. All in favor. The following members of the public spoke: Pam 

Lamberton, Maureen Nevin and Ernest Mignoli. A motion to close the meeting to the public was 

made by Deputy Mayor Quinn and seconded by Council Member Clayton. All in favor. The City 

Manager reviewed the four (4) revisions in the Ordinance. A ten minute recess will be taken  to 

allow the public to review the Ordinance. 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2019-318 Resolution of The City of Asbury Park, New Jersey Amending the Infrastructure 

Component Report for The Waterfront Redevelopment Area 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

ABSENT: Amy Quinn 
 

2019-319 Resolution of The City of Asbury Park, New Jersey, Adopting A Second Amendment to 

the Amended and Restated Redeveloper and Land Disposition Agreement by and 

Between the City of Asbury Park and Asbury Partners, LLC 
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RESULT: ADOPTED AS AMENDED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Second Reading/Public Hearing 

2. Ordinance of The City Of Asbury Park Authorizing The Adoption of An 

Amendment To The Waterfront Redevelopment Plan  

A motion to amend 2019-38 was made by Mayor Moor and seconded by Council Member 

Kendle. All in favor to Amend. A motion by to re open the public hearing on 2019-38 as 

amended was made by Council Member Chapman and seconded by Council Member Kendle. 

All in favor. The following members of the public spoke: Pam Lamberton, Kathleen Momont, 

Alexis Taylor. A motion to close the public hearing on 2019-38 was made by Deputy Mayor 

Quinn and seconded by Council Member Chapman. All in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 7:00 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 
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Minutes 

Meeting of the Municipal Council 

Wednesday, October 9, 2019 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Melody Hartsgrove Deputy City Clerk Present  

Cindy Dye City Clerk Absent  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

Deputy City Clerk Melody Hartsgrove called the meeting to order at 6:00 PM. 

Proclamation 

1. Proclaiming October 10th, 2019, Put the Brakes on Fatalities Day  

The Mayor and City Council proclaimed October 10th, as putting the brakes on fatalities day. 

The Mayor and Council presented a proclamation  
 

 

2. Proclaiming November 6th, 2019, Social Justice Day  

The Mayor and City Council Proclaimed November 6th, 2019 as Social Justice Day.  A 

Proclamation was presented. 
 

 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco, stated that there are no matters at this time. 

Special Event Applications 

Leesha Flyod reviewed special events application with Mayor & Council. 

Items to be presented by:Michele Alonso, Director of Planning & Redevopment 

1. Presentation by AP Triangle, LLC for proposed townhouse development to be located at 

Cookman, Heck and Asbury Avenues, Block 3203, Lots 1-5 and 15-19 and Block 3206, Lots 1-4  
 

 

AP Triangle an affiliate of iStar presented a brief overview of a project located at Block 3203 

Lots 1-5 and 15-19 and Block 3206 Lots 1-4 

3.F.3
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Review of Agenda Items for October 9th, Regular Meeting 

City Manager Capabianco reviewed the agenda of the regular meeting with Mayor and Council. 

Matters from City Council 

Council Member Chapman stated that on Wednesday October 16th at the Senior Center a City 

Committee information session is being held at 7pm. Asbury Underground will return on 

October 19th with over 150 Artists. Wesley Lake Clean up will be on October 19th from 9:00 am 

till noon. Council Member Clayton stated a cease fire prayer vigil will be held tomorrow evening  

in Spring Wood Park at dusk. Pride in the Park is on Saturday October 12th from 11:00 am till 

3:00 pm. Council Member Kendle stated that the annual Trunk or treat will be held on October 

31st from 4:30-6:00 pm in City Hall parking lot. Deputy Mayor Quinn stated a reminder that the 

City has issued a ban on single use plastic bags and that will be in effect on January 1, 2020. The 

City has a photo contest going on please submit your recent photos of your best shot of Asbury 

Park. A Human Rights Council survey was mailed to every resident in the city Please mail back 

or submit your responses on line. An equality walk is being held in Kennedy Park on Saturday 

and it begins at 4:00 pm. Mayor Moor stated that the Mayor Wellness Committee is hosting a 

Harvest Health Fair at the Asbury Park Senior Center on October 16th from 11:00-3:00 pm. The 

Mayor announce a change in the meeting dates for November 20th the meeting will now be held 

on November 26th. 

Matters from City Manager 

1. Best Practices Inventory  

City Manger Capabianco reviewed the Best Practices Inventory of The City of Asbury park with 

the Mayor and Council. 
 

 

Matters from City Attorney 

 City Attorney Raffetto, sated he had no at this time. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 
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Minutes 

Meeting of the Municipal Council 

Wednesday, October 9, 2019 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2019-320 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Jesse Kendle 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

CONTRACT NEGOTIATIONS 
 

 

1. Amendments to Waterfront Redevelopment Agreement ( WRA) and Infrastructure Component 

Agreement-iStar Financial  
 

 

2. Proposed Amendments to the CBD Redevelopment Plan Requested by Sackamn Enterprises.  
 

 

3. Amendment to Main Street Redevelopment Plan to Permit Billiard Parlor.  
 

 

PERSONNEL 
 

 

1. Fiscal Year 2020 Staffing Needs.  
 

 

ATTORNEY CLIENT PRIVILEGE 
 

 

Workshop Session - 6:00 p.m. 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Melody Hartsgrove Deputy City Clerk Present  
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Cindy Dye City Clerk Absent  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

Deputy City Clerk Melody Hartsgrove called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

A motion was made by Council Member Kendle and seconded by Council Member Clayton to open 

the meeting to the public. All in favor. The following members of the public spoke: William Thorpe, 

Rita Morano, Tertha Jones. A motion to close the public portion of the meeting was made by Deputy 

Mayor Quinn and seconded by Council Member Chapman 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Yvonne Clayton 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Executive Session Minutes of Sep. 25, 2019 4:00 PM  
 

 

2. Motion to: Executive Session Minutes of Sep. 25, 2019 4:00 PMAdopted  
 

 

3. Municipal Council - Work Session - Sep 25, 2019 6:00 PMAccepted  
 

 

4. Municipal Council - Regular Meeting - Sep 25, 2019 7:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-321 Resolution Approving Special Event Applications 
 

 

2019-322 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2019 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Justice Assistance Grant 
 

 

2019-323 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2019 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Bullet Proof Vest Parntership 
 

 

INDIVIDUAL RESOLUTIONS 
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2019-324 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2019-325 Resolution Authorizing the Purchase of Various Parts and Materials to Repair the Camera 

Truck/Pipe Ranger at the Department of Public Works 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-326 Resolution Authorizing the Purchase of Air Packs  for the Aerial Ladder Fire Truck 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-327 Authorizing Design and Construction Administration Services to T&M Associates for a 

Multi-Use Station on the Boardwalk 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-328 Authorizing Design Services, Contract Administration  and Inspection Services to T&M 

Associates for Asbury & Ridge Avenue Traffic Signal Improvements 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-329 Resolution Approving Award of Contract for Regional Contribution Agreement Project 

(1405 Mattison Ave.) 
 

RESULT: ADOPTED [3 TO 2] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Yvonne Clayton, Jesse Kendle, John Moor 

NAYS: Eileen Chapman, Amy Quinn 
 

2019-330 Resolution Approving Award of Contract for Regional Contribution Agreement Project 

(1105 Emory Street) 
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RESULT: ADOPTED [3 TO 2] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Yvonne Clayton, Jesse Kendle, John Moor 

NAYS: Eileen Chapman, Amy Quinn 
 

2019-331 Resolution Awarding Change Order Number One To The  Contract for Appraisal 

Services and Valuation to the Otteau Group 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-332 Resolution Awarding a Contract for the Parking Planning and Design for the Central 

Business District Parking Structure 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2019-43 A Capital Ordinance Appropriating the Sum of $30,000 for Computers and Related 

Equipment  for the Police Department  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 10/23/2019 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-44 An Ordinance of The City of Asbury Park, County of Monmouth, New Jersey, 

Approving A Long-Term Tax Exemption Pursuant to N.J.S.A. 40a:20-1 Et Seq., and 

Authorizing the Mayor and City Clerk to Execute a Financial Agreement by and Between 

the City of Asbury Park And 545 Lake Avenue Urban Renewal LLC For Property 

Located on Block 3105 (Formerly Block 117) Lot 4.02 As Shown on The Official Tax 

Map of The City of Asbury Park and Located in The Central Business District 

Redevelopment Area.  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 10/23/2019 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-34 Bond Ordinance Amending and Supplementing Bond Ordinance Number 2019-7 (which 

provides for parking utility improvements) Heretofore Finally Adopted by the City 
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Council of the City of Asbury Park, in the County of Monmouth, State of New Jersey, on 

March 13, 2019, to Increase the Appropriation by $135,000 and to Increase the 

Authorization of Bonds or Notes by $135,000  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 10/23/2019 7:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2019-42 Bond Ordinance Providing for Beach Utility Improvements, By and in the City of Asbury 

Park, in the County of Monmouth, State of New Jersey (the “city”); Appropriating 

$1,375,000 Therefor and Authorizing the Issuance of $1,375,000 Bonds or Notes of the 

City to Finance Part of The Costs Thereof  

A motion to open the public hearing on 2019-42 was made by Council Member Kendle and 

seconded by Deputy Mayor Quinn. All in favor. The following members of the public spoke : Rita 

Marano, Ernest Mignoli and Louise Murry. A motion to close the public hearing on 2019-42 was 

made by Mayor Moor and seconded by  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Moor, Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 7:30 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 
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RESOLUTION NO. 2019-334 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on October 23, 

2019 the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. Christmas Experience 

2. Sons of Ireland Polar Plunge 

3. 2020 Police Unity Tour 

4. I Believe in Me Mentoring Program 

5. Ceasefire Stop the Violence Walk 

6. Weddings 

Rafferty/Miller     5/16 

Pierides/Rutkowski 7/25 

Nitti/Remlinger 6/27 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-334 which was finally adopted by the City Council at a meeting held on the 23rd day 

of October, 2019 

 

CERTIFIED BY ME THIS  DAY OF , . 

 

MELODY HARTSGROVE 
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DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-335 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $515,738.00 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $       515,738.00    

     

  TOTAL VOUCHERS     $       515,738.00 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-335 which was finally adopted by the City Council at a meeting held 

on the 23rd day of October, 2019 

 

CERTIFIED BY ME THIS  DAY OF , . 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-336 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

APPOINTMENT TO THE BUSINESS ADVISORY COMMITTEE 

 

WHEREAS, the Mayor and City Council of the City of Asbury Park (the “City”) believe 

that it is in the best interests of the residents of the City to formally create a “Business 

Committee,” (also referenced herein as the “Committee”) for the purpose(s) set forth below; and  

  

WHEREAS, the purpose(s) of the Committee shall be to provide consultative and 

advisory assistance to the Mayor and Council, regarding business issues for the City, as well as 

all residents of the community; and 

 

WHEREAS, it is intended that the Committee shall be advisory in nature, and that the 

Committee shall report its findings and recommendations to the Mayor and Council for further 

action, as the Governing Body deems appropriate; and  

 

WHEREAS, the Committee shall keep the Mayor and Council informed of its work and 

shall report to the City Council at the Council’s request; and 

  

WHEREAS, the Committee shall be composed of members who shall be appointed by 

the Mayor and Council and who shall serve, without compensation, at the pleasure of the Mayor 

and Council; and 

 

WHEREAS, the terms of the Committee members shall be from January 1, 2019 through 

December 31, 2019; and  

 

WHEREAS, the Committee shall appoint a Chair, and shall meet in accordance with a 

schedule as the Committee deems appropriate; and 

 

WHEREAS, the Committee members will be indemnified for actions that are performed 

in the good faith performance of their duties in accordance with the provisions contained in 

Section 2-64 of the City Code, as well as applicable law; and  

 

WHEREAS, the Mayor and Council now wish to appoint certain individuals to serve on 

the Committee.  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, as 
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follows:  

 

1. A “Business Committee” (the “Committee”) is hereby established in and for the 

City, in accordance with the terms and conditions referenced above. 

 

2.  The following individuals are hereby appointed to serve on the Committee: 

 

 Appointee     Term to Expire 

 

  Robin Elliott-Preston    12/31/2019 

  Jaime Soto     12/31/2019 

 

3. A certified copy of this Resolution shall be provided to all appointed members 

and Michael N. Capabianco, City Manager. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-336 which was finally adopted by the City Council at a meeting held 

on the 23rd day of October, 2019 

 

CERTIFIED BY ME THIS 24th DAY OF October, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-337 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING AN APPOINTMENT TO THE CITY OF ASBURY PARK 

GREEN TEAM 

 

Whereas, the Mayor and Council wish to appoint certain individuals to serve on the 

Municipal Green Team, in accordance with the requirements of Sustainable New Jersey 

Certification; and 

 

Whereas, the Green Team will meet on a as needed basis; and 

 

Whereas, the City Manager or his/her designee shall serve as chairperson. 

Now, Therefore, Be It Resolved by the Mayor and Council of the City of Asbury Park, in the 

County of Monmouth and State of New Jersey, as follows: 

 

1. That the following individual is hereby appointed to serve on the Green Team for a 

period as needed:  Michael Castellano 

 

 2. That a certified copy of this Resolution shall be provided to Michael Capabianco, City 

Manager, and Michele Alonso, Director of Planning and Redevelopment. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-337 which was finally adopted by the City Council at a meeting held 

on the 23rd day of October, 2019 

 

CERTIFIED BY ME THIS 24th DAY OF October, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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CITY OF ASBURY PARK 
ONE MUNICIPAL PLAZA 
ASBURY PARK, NJ 07712 
 
 

PHONE: (732) 775-2100 
FAX: (732) 775-0441 
 
 

 CITY COUNCIL 
JOHN MOOR, MAYOR 
AMY QUINN, DEPUTY MAYOR 
YVONNE CLAYTON 
JESSE KENDLE 
EILEEN CHAPMAN 
 

MICHAEL CAPABIANCO, CITY MANAGER 
CINDY A. DYE, RMC, CITY CLERK 

 
APPLICATION FOR APPOINTMENT AS A CITIZEN TO  

A BOARD, COMMITTEE OR COMMISSION 
 
 
NAME ______________________________________________________________________________ 
 
HOME ADDRESS _____________________________________________________________________ 
 
PHONE ________________________________ EMAIL ______________________________________ 
 

Do you reside within the City of Asbury?   _____ Yes   _____ No 

Are you 18 years of age or older?    _____ Yes   _____ No 

 
EXPERIENCE & CIVIC ACTIVITIES (Include other Boards, Committees etc; Attaching resume optional)  
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
EDUCATION _________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
STATEMENT OF INTEREST (List the Boards, Committee or Commission you are interested in serving; 
experience you may have; and why you wish to serve.) 
 
___________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
PLEASE LIST ANY CONFLICTS YOU MAY HAVE IF CHOSEN TO SERVE  
 
___________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
 
I hereby certify that all statements provided above are true and complete. I understand that false or 
misleading statements by me cause for elimination from consideration. 
 
SIGNATURE _____________________________________________ DATE ___________________ 

 

Michael Castellano

625 Cookman Avenue Asbury Park, NJ 07712

908-357-3154 chair@jerseyshore.surfrider.org

Current chair of the Surfrider Foundation Jersey Shore Chapter

Bachelor's degree in Business & Bachelor's degree in Environmental Science

Green Team Committee

None

10/16/19
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GUIDELINES FOR APPLYING FOR  
A BOARD, COMMITTEE OR COMMISSION 

 
 
 

1. Please submit one application per Board, Committee or Commission. 
 

2. The application will be kept on file for 2 years. 
 

3. The application information you have submitted is considered public record. 
 

4. In accordance with the Local Government Ethics Law, N.J.S.A. 40A:9-22.1 et seq., 
annual Financial Disclosure Statements must be filed by elected officials, certain 
government employees and members of the Housing Authority, Recreation 
Commission, Planning Board, Zoning Board of Adjustment, Library Board Trustees. 
 

5. Applications must be returned to the City Clerk’s office: 
• In person, Monday through Friday, 9am to 430pm  
• By mail, to the City Clerk of the City of Asbury Park, One Municipal Plaza, 

Asbury Park, New Jersey, 07712 
• By email, to the City Clerk at cindy.dye@cityofasburypark.com 
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RESOLUTION NO. 2019-338 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING A PROFESSIONAL SERVICES CONTRACT TO ACTION TITLE 

RESEARCH 

 

WHEREAS, on the City has a need for a title search for the City Hall and Transportation 

Lots in conjunction with the exploration of building a public parking garage; and  

 

WHEREAS, the Action Title Research has submitted the attached proposal at a cost of 

$6,500.00 with a deposit of $3,250.00 required; and 

 

WHEREAS, professional services is exempt from public bidding under N.J.S.A. 

40A:11-5(1)(a)(1); and  

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 

Current Fund 9-01-20-100-000-201; and the maximum dollar value of the pending contract is as 

set forth in the resolution. 

 

 WHEREAS, the City Manager is hereby authorized to sign any contracts or documents 

associated with this activity. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, awards Action Title Research a professional services 

contract for services and costs as outlined in the attached. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO and City Manager. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-338 which was finally adopted by the City Council at a meeting held 

on the 23rd day of October, 2019 

 

CERTIFIED BY ME THIS 24th DAY OF October, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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ACTION TITLE RESEARCH, LLC ▪ 611 ROUTE 46 WEST STE 103 ▪ HASBROUCK HEIGHTS, NJ 07604 
PH: 201-531-1663  ▪  FAX: 201-531-1662 

www.ActionTitleResearch.com 

October 18, 2019 

Mr. Michael Capabianco, City Manager 
City of Asbury Park 
One Municipal Plaza 
Asbury Park, NJ 07712 

Re:     Deed Research - City of Asbury Park Municipal Complex and Asbury Park Transportation Center, 
Monmouth County

To whom it may concern, 

We are writing this letter in regard to a title research inquiry for 2 properties in the City of 
Asbury. On Monday, October 14th we were contacted by Maria Varela of Prestige Title Agency and 
Michael Finnegan of T&M Associates in an effort to obtain a quote to produce a title report (with 
easements and restrictions) for Lot 1 in Block 2401 and Lot 1 in Block 2408. The land is owned by the 
City of Asbury Park and is the location of their municipal complex as well as the Asbury Park 
Transportation Center. We estimate both searches to cost $6,500 plus copy costs (1ST 50 copies free, 
$.25 per page thereafter) and 3 weeks for completion. This estimate is a combined price for both 
properties. We formerly request a deposit of 50% or $3,250 to begin working on these files.   
We appreciate and value your business and are looking forward to the opportunity of working with you 
on this project. 

Thank You, 

3.H.4.a

Packet Pg. 55

A
tt

ac
h

m
en

t:
 P

ro
p

o
sa

l T
it

le
 s

ea
rc

h
 C

it
y 

H
al

l  
(2

01
9-

33
8 

: 
A

u
th

o
ri

zi
n

g
 a

 P
ro

fe
ss

io
n

al
 S

er
vi

ce
s 

C
o

n
tr

ac
t 

to
 A

ct
io

n
 T

it
le

 R
es

ea
rc

h
)



 
RESOLUTION NO. 2019-339 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING APPOINTMENTS TO THE PUBLIC ART COMMISSION 

 

 WHEREAS, pursuant to Section 2-43 of the “Revised General Ordinances of the City of 

Asbury Park, New Jersey,” a Public Art Commission (the “Commission”) has been duly created 

in and for the City of Asbury Park (the “City”); and  

 

 WHEREAS, the Mayor and Council now wish to appoint certain individuals to serve on 

the Committee, in accordance with the provisions set forth in the Section referenced above. 

 

NOW, THEREFORE, BE IT RESOLVED, that the following individuals are hereby 

appointed to serve on the Public Art Commission for the term referenced:  

 

Appointee     Term to Expire 

Sancha K. Gray    December 31, 2020 

 

BE IT FURTHER RESOLVED, that the Committee shall operate in accordance with 

the provisions set forth in Section 2-43 of the “Revised General Ordinances of the City of 

Asbury Park, New Jersey.”  

 

BE IT FURTHER RESOLVED, that a copy of this resolution shall be provided to each 

appointed member and Michael Capabianco, City Manager. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-339 which was finally adopted by the City Council at a meeting held 

on the 23rd day of October, 2019 

 

CERTIFIED BY ME THIS 24th DAY OF October, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-340 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING AND APPROVING THE SUBMITTAL OF A GRANT 

APPLICATION AND EXECUTE A GRANT CONTRACT WITH THE NEW JERSEY 

DEPARTMENT OF TRANSPORTATION FOR THE BOND STREET 

IMPROVEMENTS PROJECT. 

 

NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Asbury 

Park, Monmouth County, New Jersey, does hereby formally approve the grant application for the 

above stated project. 

NOW, THEREFORE BE IT FURTHER RESOLVED, that the Mayor, City Council, 

City Manager, City Engineer and City Clerk are hereby authorized to submit an electronic grant 

application identified as MA-2020-Bond Street Improvements-00405 to the New Jersey 

Department of Transportation on behalf of the City of Asbury Park. 

NOW, THEREFORE BE IT FURTHER RESOLVED, that the Mayor, City Manager, 

and Clerk are hereby authorized to sign the grant agreement on behalf of the City of Asbury Park 

and that their signature constitutes acceptance of the terms and conditions of the grant agreement 

and approves the execution of the grant agreement. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-340 which was finally adopted by the City Council at a meeting held 

on the 23rd day of October, 2019 

 

CERTIFIED BY ME THIS 24th DAY OF October, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-45 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING AND 

SUPPLEMENTING CHAPTER VII OF THE CODE OF THE CITY OF ASBURY PARK 

REGARDING TRAFFIC AND PARKING REGULATIONS 

 

WHEREAS, the City of Asbury Park (the “City”) has previously established certain 

traffic regulations concerning metered and permit parking within the City; and  
 

WHEREAS, the previous regulations as referenced above shall be collectively 

referenced herein as the “prior traffic regulations”; and  
 

WHEREAS, since adoption of the prior regulations, the parking conditions have been 

evaluated by the City’s Parking Committee on a continuous basis; and  
 

WHEREAS, the proposed new regulations are set forth in the within Ordinance and 

are set forth as Exhibit A; and  
 

WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall amend and supplement the Traffic Control Regulations contained within the 

Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” 

accordingly. 
 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

City  

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

the amended parking regulations are hereby approved and adopted for use within the City of 

Asbury Park, and that Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, 

New Jersey,” is hereby amended and supplemented as attached as Exhibit A. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2019-45 which was finally adopted by the City Council at a meeting held on 

the 23rd day of October, 2019 

 

 

______________________________ 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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EXHIBIT A 

Deletions are denoted as strikethrough and additions are underlined. 

7-41      METERED PARKING. 
7-41.3      On-Street Metered Parking Schedules; Rates and Regulations. 

a.         On-Street Metered Parking. 

       The following regulations governing on-street metered parking, parking rates, time 
limits, and permit parking as set forth in the On-Street Metered Parking Schedule and 
the On-Street Metered Parking Rate Schedule are hereby approved and adopted for use 
within the City. (Ord. No. 2982; Ord. No. 2015-55; Ord. No. 2016-25; Ord. No. 2017-
14, No. ) 
  
On-Street Metered Parking Schedule 
(Subsection 7-41.3,a) 
Street Name From To Metered 

Parking 
Duration 

Time Limit Employee 
Passes 
Allowed 

Residential 
Permits 

Event 
Passes 
Allowed 

Asbury Avenue 
(Ord. No. 2017-
14) 

Ocean Avenue Heck 
StreetGrand 
Avenue 

9:00 am – 
2:00 am 

No Limit Yes - Zone 
restricted 

Yes - Zone 
restricted 

Yes 

First Avenue 
(Ord. No. 2017-
14) 

Ocean Avenue Bergh 
StreetGrand 
Avenue 

9:00 am – 
2:00 am 

No Limit Yes - Zone 
restricted 

Yes - Zone 
restricted 

Yes 

Third Avenue 
(Ord. No. 2017-
14) 

Ocean Avenue Bergh 
StreetGrand 
Avenue 

9:00 am – 
2:00 am 

No Limit Yes - Zone 
restricted 

Yes - Zone 
restricted 

Yes 

Bergh Street Asbury 
Avenue 

Fifth Avenue 9:00 am – 
2:00 am 

No Limit Yes – Zone 
restricted 

Yes – Zone 
restricted 

Yes 

Heck Street 
(Ord. No. 2015-25 
§ 7; Ord. No. 
2017-14) 

Sewall Avenue Asbury First 
Avenue 

9:00 am – 
2:00 am 

No Limit Yes - Zone 
restricted 

Yes - Zone 
restricted 

Yes 

Emory Street 
(Ord. No. 2017-
14) 

Summerfield 
Monroe 
Avenue 

Lake Avenue 9:00 am – 
2:00 am 

No Limit No Yes – Zone 
restricted 
(10pm-10am) 

Yes 
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b.    On-Street Metered Parking Rate Schedules Adopted. 

The parking rate schedules for on-street metered parking as set forth below are 
hereby approved and adopted for use within the City. (Ord. No. 2982; Ord. No. 2015-
55; Ord. No. 2016-25; Ord. No. 2017-14) 

 
On-Street Metered Parking Rate Schedules 
(Subsection 7-41.3,b) 
  
Metered Parking Rates- Peak Season 
(May April 15th - September October 15th) 
(Subsection 7-41.3,b) 

Days Times Waterfront Zone 
(Kingsley Street, 
Ocean Avenue, 
and the streets 
between) #33300 

Downtown Zone 
(Cookman 
Avenue, Lake 
Avenue, and the 
streets between) 
#33100 

All Other 
AreasCentral 
Zone #33200 

Monday-Thursday 
(Ord. No. 2017-14) 

9:00 am - 2:00 am $2/hour $1/hour $1/hour 

Friday 9:00 am - 5:00 pm $2/hour $21/hour $21/hour 

Friday 
(Ord. No. 2017-14) 

5:00 pm - 2:00 am $2/hour $2/hour $2/hour 

Saturday- Sunday 
(Ord. No. 2017-14) 

9:00 am – 2:00 am $2/hour $2/hour $2/hour 

(Ord. No. 2982; Ord. No. 2015-55; Ord. No. 2016-25; Ord. No. 2017-14) 
  
Metered Parking Rates - Non-Peak Season 
(September 16th – November 15th, March 15th – May 14th) 
(Subsection 7-41.3,b) 

Days Times Waterfront (Kingsley 
Street, Ocean Avenue, 
and the streets between)  

Downtown (Cookman 
Avenue, Lake 
Avenue, and the 
streets between)  

All Other Areas  

Monday-
Thursday 

9:00 am - 
2:00 am 

$1/hour $1/hour $0.50/hour 

Friday 
(Ord. No. 
2017-14) 

9:00 am - 
5:00 pm 

$1/hour $1/hour $0.50/hour 

Friday 
(Ord. No. 
2017-14) 

5:00 pm - 
2:00 am 

$2/hour $2/hour $1/hour 
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Saturday-
Sunday 
(Ord. No. 
2017-14) 

9:00 am – 
2:00 am 

$2/hour $2/hour $1/hour 

(Ord. No. 2982; Ord. No. 2015-55; Ord. No. 2016-25; Ord. No. 2017-14) 
  
Metered Parking Rates - Winter Off-Peak Season 
(November October 16th- March April 14th) (Ord. No. 2017-14) 
(Subsection 7-41.3,b) 

Days Times Waterfront 
(Kingsley 
Street, Ocean 
Avenue, and 
the streets 
between)  

Downtown 
(Cookman 
Avenue, Lake 
Avenue, and the 
streets between)  

All Other Areas  

Monday-Thursday 
(Ord. No. 2017-14) 

9:00 am - 2:00 am $0.50/hour $0.50/hour $0.2550/hour 

Friday 
(Ord. No. 2017-14) 

9:00 am - 5:00 pm $0.50/hour $0.50/hour $0.2550/hour 

Friday 
(Ord. No. 2017-14) 

5:00 pm - 2:00 am $2/hour $2/hour $1/hour 

Saturday-Sunday 
(Ord. No. 2017-14) 

9:00 am – 2:00 am $2/hour $2/hour $1/hour 

(Ord. No. 2017-14) 
 

7-41.5      Residential and Employee Permit Schedules, Fees and Regulations. 

       Residential and employee permits can be purchased by residents and employees, respectively, 
for parking in the following designated zones: 

7-41.5 Residential and Employee Permit Schedules, Fees and Regulations – Continued 

Zone Street Name From To Side Permit Parking 
Duration 

Employee 
Passes 
Allowed 

Residential 
Permits 
Allowed 

Zone 1 Eighth Avenue 
(Ord. No. 2017-42) 

Park Grand 
Avenue 

Webb 
Street 

Both Residential – Only 
North Side 

No Yes – Zone 
restricted 

Zone 2 Asbury Avenue 
(Ord. No. 2017-42) 

Ocean Avenue Heck 
StreetGrand 
Avenue 

Both All Times 
(Residential), 9:00 am 
– 6:00 pm (5-Day 
Employee), 9:00 am – 
2:00 am (7-Day 
Employee) 

5-Day, 
7 Day 

Yes – Zone 
restricted 
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Zone 2 First Avenue 
(Ord. No. 2017-42) 

Ocean Avenue Bergh 
StreetGrand 
Avenue 

Both All Times 
(Residential), 9:00 am 
– 6:00 pm (5-Day 
Employee), 9:00 am – 
2:00 am (7-Day 
Employee) 

5-Day, 
7-Day 

Yes – Zone 
restricted 

Zone 2 Heck Street 
(Ord. No. 2017-14) 

Asbury First 
Avenue 

Lake 
Avenue 

Both All Times 
(Residential), 9:00 am 
– 5:30 pm (5-Day 
Employee), 9:00 am – 
2:00 am (7-Day 
Employee) 

5-Day, 
7-Day 

Yes – Zone 
restricted 

Zone 2 Bergh Street Asbury Avenue Fifth 
Avenue 

Both All Times 
(Residential), 9:00 am 
– 6:00pm (5-Day 
Employee), 9:00 am – 
2:00 am (7-Day 
Employee) 

5-Day, 7-
Day 

Yes – Zone 
restricted 

Zone 3 Third Avenue 
(Ord. No. 2017-14) 

Ocean Avenue Bergh 
StreetGrand 
Avenue 

Both All Times 
(Residential), 9:00 am 
– 5:30 pm (5-Day 
Employee), 9:00 am – 
2:00 am (7-Day 
Employee) 

5-Day, 
7-Day 

Yes - Zone 
restricted 

Zone 4 Emory Street 
(Ord. No. 2017-42) 

Summerfield 
Monroe Avenue 

Bangs 
Avenue 

Both All Times 
(Residential), 9:00 am 
– 6:00 pm (5-Day 
Employee), 9:00 am – 
2:00 am (7-Day 
Employee)10:00 pm – 
10:00 am 
(Residential) 

No Yes – Zone 
restricted 

Zone 4 Monroe Avenue Grand Avenue Emory 
Street 

Both Resident-Only – 
South Side 

No Yes – Zone 
restricted 

Zone 4 Lake Avenue 

(Ord. No. 2017-42) 

Bond Street Heck Street Both All Times 
(Residential), 9:00 am 
– 6:00 pm (5-Day 
Employee), 9:00 am – 
2:00 am Monday – 
Thursday (7-Day 
Employee), 9:00 am – 
6:00pm Friday (7-
Day Employee) 

5-Day, 

7-Day 

Yes – Zone 
restricted 

Zone 4 Summerfield 
Avenue 

(Ord. No. 2017-14) 

Main Street Grand 
Avenue 

Both All Times 
(Residential), 9:00 am 
– 5:30 pm (5-Day 
Employee), 9:00 am – 
2:00 am Monday – 
Thursday (7-Day 

5-Day, 

7-Day 

Yes – Zone 
restricted 
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Employee), 9:00 am – 
6:00 pm Friday (7-
Day Employee) 

Zone 4 Grand Avenue 
(Ord. No. 2017-42) 

Monroe Avenue Lake 
Avenue 

Both All Times 
(Residential, 9:00 am 
– 6:00 pm (5-Day 
Employee), 9:00 am – 
2:00 am Monday – 
Thursday (7-Day 
Employee), 9:00 am – 
6:00 pm Friday (7-
Day Employee) 

5-Day, 
7-Day 

Yes – Zone 
restricted 

  

 All permits are valid from the time of purchase through the end of the calendar year.  The 
following fee schedule for residential and employee permits is hereby approved and adopted for 
use within the various Zones of the City described above.: 

a.    Fees for Residential Parking Permits. 

1.     Zones 1, 2, and 3:  $90/year (Permit #1); $120/year (Permit #2); $150/year 
(Permit #3); and $180/year (Permit #4). 

2.     Zone 4 –Bangs Avenue Parking Garage - $75/month. 

3.     Zone 4 - $90/year (Permit #1); $120/year (Permit #2).       (Ord. No. 2982; Ord. No. 
2015-25; Ord. No. 2015-55; Ord. No. 2016-02) 

b.    Fees for Employee Parking Permits. 

1.     5-day permit: $120/year, or $40/quarter; and 

2.     7-day permit: $180/year, or $60/quarter. 

       (Ord. No. 2982; Ord. No. 2015-25; Ord. No. 2015-55; Ord. No. 2016-02; Ord. No. 
2016-25, 2017-42) 

c.    Residential Parking Permit Regulations. 

Residential parking permits shall be limited to residents in Zones 1, 2, 3, and 4, as defined 
in section 7-41.5, that meet the proof of residency requirements in section 7-41.5(d) and 
demonstrate lack of access to available off-street parking (garage, driveway, surface lot, or other 
off-street parking), subject to City verification. 

In circumstances where more than one (1) resident driver with a vehicle provides proof of 
residency for the same dwelling unit, residential parking permits can be awarded to each 
additional resident driver with vehicle, subject to City verification. A maximum of four (4) 
permits per dwelling unit may be issued for Zones 1, 2, and 3, assuming no off-street parking 
option is available to the dwelling unit. A maximum of two (2) permits per dwelling unit may be 
issued for Zone 4, assuming no off-street parking option is available to the dwelling unit. 

Access to off-street parking is defined as the ability to purchase, rent or otherwise utilize at 
least one (1) off-street parking space associated with a specific dwelling unit or when a dwelling 
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unit has a driveway, garage, or other off-street parking space.  A garage shall be considered as 
one off-street parking space even if it is utilized as storage.  Dwelling units with access to at least 
one (1) available off-street parking space shall be handled in the following manner: 

i.One (1) vehicle must utilize the off-street parking option. If there is only one (1) resident 
driver in a dwelling unit and off-street parking is available, the resident is not eligible for a 
residential parking permit. 

ii. Zone 1, 2, and 3: In circumstances where more than one (1) resident driver with a 
vehicle provides proof of residency for the same dwelling unit, residential parking permits 
can be awarded to each additional resident driver with vehicle, subject to City verification.  
A maximum of three (3) permits per dwelling unit may be issued, assuming that the first 
vehicle utilizes the off-street parking option.   

iii. Zone 4: In circumstances where more than one (1) resident driver with a vehicle 
provides proof of residency for the same dwelling unit, a residential parking permit can be 
awarded to one (1) additional resident driver with vehicle, subject to City verification.  A 
maximum of one (1) permit per dwelling unit may be issued, assuming that the first vehicle 
utilizes the off-street parking option. 

Each residential parking permit shall have no more than three (3) vehicle license plates 
registered to any one (1) parking permit. During the peak season (April 15th – October 15th), no 
more than one vehicle per permit may be parked on the street at any one time. During the off-
peak season (October 16th – April 14th), each vehicle assigned to a permit may be parked on the 
street without penalty. 

If there are extenuating circumstances, a resident may file a letter of appeal for review by 
the City Manager, Transportation Manager and/or Parking Committee. 

d.     Proof of Residency for Residential Parking Permits. 

Legal proof of residence or employment shall be required for all permits.    

For residential permits, applicants must provide the following documents for all resident 
drivers required in order to obtain a permit: 

1) Proof of Residency: 

Applicants must provide at least one of the following: 

i. Copy of the deed for the property showing the applicant’s name 
ii. Copy of the most recent mortgage payment for the property at the same Asbury 

Park address in the applicant’s name 
iii. Copy of the most recent tax or sewer bill issued by the City of Asbury Park for 

the same Asbury Park address in the applicant’s name 
iv. Copy of the original lease or rental agreement showing the applicant’s name as a 

current renter, signed by the applicant, valid for at least six (6) months from the 
time of application AND valid NJ Driver’s license with the same Asbury Park 
address on the license or one (1) utility (gas or electric) or cable/internet bill 
issued in the past 90 days which indicates the applicant lives at the same Asbury 
Park address or one (1) item of First class mail received from any federal, state, 
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or local government agency within the past six months for same legal residential 
Asbury Park address in the applicant’s name 

v. Valid NJ Driver’s license with the same Asbury Park address on the license 
AND one (1) utility (gas or electric) or cable/internet bill issued in the past 90 
days which indicates the applicant lives at the same Asbury Park address or one 
(1) item of First class mail received from any federal, state, or local government 
agency within the past six months for same legal residential Asbury Park address 
in the applicant’s name 

vi. Copy of the Certificate of Occupancy issued by the City of Asbury Park listing 
the applicant as a resident at the same legal residential Asbury Park address 
AND valid NJ Driver’s license with the same Asbury Park address on the license 
or one (1) utility (gas or electric) or cable/internet bill issued in the past 90 days 
which indicates the applicant lives at the same Asbury Park address or one (1) 
item of First class mail received from any federal, state, or local government 
agency within the past six months for same legal residential Asbury Park address 
in the applicant’s name 

vii. Two (2) utility (gas or electric) or cable/internet bills issued in the past 90 days 
which indicates the applicant lives at the same Asbury Park address AND a bank 
account in the applicant’s name for the same Asbury Park address 

viii. Marriage license indicating the applicant is married to a resident of 
Asbury Park who has provided sufficient proof of residency outlined herein 
AND one (1) utility (gas or electric) or cable/internet bill issued in the past 90 
days which indicates the applicant lives at the same Asbury Park address or a 
bank account in the applicant’s name for the same Asbury Park address 

ix. Under rare, extenuating circumstances, other appropriate documentation 
sufficient for establishing residency of an individual may be permitted (upon 
approval of the City Manager or his designee). 

2) Valid Driver’s license in the name of the applicant. 

e.    Employee Parking Permit Regulations. 

Employee parking permits shall be allowed in Zones 1, 2, 3, and 4 in designated areas 
and can be purchased quarterly or annually. For employee permits, applicant must provide 
the following documents: 

1) Proof of Employment:  
a. Copy of Asbury Park mercantile license or State/Federal tax forms with an 

Asbury Park address for the business (business owners); or 
b. Current pay statements (2) from an Asbury Park employer or a notarized 

statement from the Asbury Park employer (employees). 
Business owners and employees purchasing employee parking permits on a monthly 
basis are required to provide updated proof of employment at each renewal of the 
permit.  Business owners/employers may purchase parking permits on behalf of their 
employees and assign up to two (2) vehicles to each permit. A lease agreement for 
rented office or retail space may substitute proof of ownership of a commercial 
space for an Asbury Park business.  Concessions provided by businesses for the City 

3.I.1.1.a

Packet Pg. 66

A
tt

ac
h

m
en

t:
 P

ar
ki

n
g

 O
rd

in
an

ce
 -

 O
ct

o
b

er
 2

01
9 

 (
20

19
-4

5 
: 

P
ar

ki
n

g
 C

h
an

g
es

 f
o

r 
20

20
)



of Asbury Park may provide a copy of the concession agreement or contract with the 
City in order to obtain a parking permit. 

2) Valid Driver’s License in the name of the applicant. 

i.  Bangs Avenue Garage Parking Permit Regulations 

1) Parking permits for access to the Bangs Avenue Garage are available to Zone 4 
residents only. Proof of residency, vehicle ownership, and off-street parking availability 
must be provided in accordance with the Resident Parking Permit Regulations above. 

2) Permit holders will be assigned parking spaces and are only permitted to park in the 
assigned space.  

3) A minimum of three (3) months payment is required to obtain a Bangs Avenue Garage 
permit. Payments are made on a quarterly basis as follows: Quarter 1 – January 1st – 
March 31st, Quarter 2 – April 1st-June 30th, Quarter 3 – July 1st-September 30th, 
Quarter 4 – October 1st-December 31st. Payments can also be made for the calendar 
year. Permits must be renewed at least 5 days prior to the expiration date.  

4) Vehicles must be parked head-in only. Vehicles backing in to parking spaces may be 
subject to penalty. 

5) If a permit holder causes property damage to the garage or access gates, the permit 
holder is responsible for the cost of the damage, and access to the parking garage may 
be revoked. 

6) Access to the garage, through use of the access card, may not be transferred to, or used 
by, any individual other than the individual that the permit is assigned to, nor used to 
park any other vehicle other than the one (1) vehicle assigned to the parking permit. 
Failure to comply may result in revocation of the Bangs Avenue Garage permit without 
refund, as well as denial of future permit access privileges. 

 

7-41.8       Penalties. 

       Any person who violates any provision of this section shall, upon conviction, be liable to the 
following penalties: 

a.    For time limit and expired metered parking for areas not covered in (b) below: thirty-
sixfifty ($3650.00) dollars. 

b.    For expired metered parking in fifteen (15) minute zones: fifty-five ($55.00) dollars. 

c.    For parking in permit-only designated spaces without a permit: fifty one 
hundred($10050.00) dollars. 

d.    For any other violations, the penalties shall be as prescribed in Chapter 1, Section 1-5 of 
the City Code, or by applicable State Statute. 

(Ord. No. 2982; Ord. No. 2015-55; Ord. No. 2016-25; Ord. No. 2017-14) 
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CITY OF ASBURY PARK 

BOND ORDINANCE NUMBER 2019-34 

 

 

BOND ORDINANCE AMENDING AND SUPPLEMENTING 

BOND ORDINANCE NUMBER 2019-7 (WHICH PROVIDES 

FOR PARKING UTILITY IMPROVEMENTS) 

HERETOFORE FINALLY ADOPTED BY THE CITY 

COUNCIL OF THE CITY OF ASBURY PARK, IN THE 

COUNTY OF MONMOUTH, STATE OF NEW JERSEY, ON 

MARCH 13, 2019, TO INCREASE THE APPROPRIATION 

BY $135,000 AND TO INCREASE THE AUTHORIZATION 

OF BONDS OR NOTES BY $135,000 

 

 

 BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE CITY OF 

ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY, AS 

FOLLOWS: 

 SECTION 1.  The bond ordinance of the City of Asbury Park, in the County of 

Monmouth, State of New Jersey (the "City"), heretofore finally adopted by the City Council 

thereof on March 13, 2019, numbered 2019-7 and entitled, “BOND ORDINANCE PROVIDING 

FOR PARKING UTILITY IMPROVEMENTS, BY AND IN THE CITY OF ASBURY PARK, IN 

THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY; APPROPRIATING $440,000 

THEREFOR AND AUTHORIZING THE ISSUANCE OF $440,000 IN BONDS OR NOTES TO 

FINANCE THE COST THEREOF” (the "Original Ordinance"), which Original Ordinance is 

hereby amended and supplemented, as follows: 

SECTION 2.  For the improvements or purposes set forth in Section 3(a) of the Original 

Ordinance, as amended and supplemented hereby, there is hereby appropriated the additional 

sum of $135,000. Therefore, the total appropriation of the Original Ordinance, as amended 

and supplemented hereby, shall be increased by $135,000 from $440,000 and shall equal the 

amount of $575,000, said sum being inclusive of all appropriations heretofore made in the 

Original Ordinance, as amended and supplemented hereby. 
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SECTION 3.  (a)  In order to finance the additional cost of the improvements or 

purposes set forth in Section 3 of the Original Ordinance, as amended and supplemented 

hereby, additional negotiable bonds or notes of the City in the amount of $135,000 are hereby 

authorized to be issued by the City, such that the total authorization of negotiable bonds or 

notes to be issued by the City for the improvements or purposes set forth in Section 3 of the 

Original Ordinance, as amended and supplemented hereby, shall be increased by $135,000 

from $440,000 and shall equal the amount of $575,000.  Pursuant to the provisions of N.J.S.A. 

40A:2-7(h) and N.J.S.A. 40A:2-11(c), as amended and supplemented, no down payment is 

required for the improvements or purposes set forth in Original Ordinance, as amended and 

supplemented hereby, as the Parking Utility of the City of self-liquidating. 

 (b)  The estimated maximum amount of bonds or notes to be issued for the 

improvements or purposes set forth in Section 3 the Original Ordinance, as amended and 

supplemented hereby, is equal to $575,000. 

 (c)  The estimated cost of the improvements or purposes set forth in Section 3 of the 

Original Ordinance, as amended and supplemented hereby, is equal to $575,000. 

 SECTION 4.  The Capital Budget of the City is hereby amended, as necessary, to 

conform with the provisions of this amendatory and supplemental bond ordinance and to the 

extent of any inconsistency herewith, a resolution in the form promulgated by the Local 

Finance Board showing full detail of the amended Capital Budget and Capital Program as 

approved by the Director of the Division of Local Government Services, New Jersey 

Department of Community Affairs (the “Director of the Division of Local Government 

Services”), will be on file in the office of the Deputy Clerk and will be available for public 

inspection. 

 SECTION 5.  The Supplemental Debt Statement required by the Local Bond Law has 

been duly made and filed in the Office of the Clerk of the City and a complete executed 
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duplicate thereof has been filed in the Office of the Director of the Division of Local 

Government Services, and such statement shows that the gross debt of the City as defined in 

the Local Bond Law is increased by the authorization of the bonds and notes provided for in 

this amendatory and supplemental bond ordinance by $135,000 and the said obligations 

authorized herein will be within all debt limitations prescribed by law. 

 SECTION 6.   Section 7(d) of the Original Ordinance is hereby amended to read as 

follows:  “(d) An aggregate amount not exceeding $200,000 for items of expense listed in and 

permitted under Section 20 of the Local Bond Law is included in the estimated cost indicated 

herein for the purposes or improvements hereinbefore described.” 

 SECTION 7.  The full faith and credit of the City are hereby pledged to the punctual 

payment of the principal of and the interest on the obligations authorized by the Original 

Ordinance, as amended and supplemented hereto.  The obligations shall be direct, unlimited 

obligations of the City, and the City shall be obligated to levy ad valorem taxes upon all the 

taxable property within the City for the payment of the obligations and the interest thereon 

without limitation as to rate or amount. 

 SECTION 8.   The City hereby declares the intent of the City to issue the bonds or 

bond anticipation notes in the amount authorized in Section 3 of this bond ordinance and to 

use proceeds to pay or reimburse expenditures for the costs of the purposes described in 

Section 3 of the Original Ordinance, as amended and supplemented hereto.  This Section 8 

is a declaration of intent within the meaning and for purposes of Treasury Regulations 

§1.150-2 or any successor provisions of federal income tax law. 

 SECTION 9.   The City Chief Financial Officer is hereby authorized to prepare and to 

update from time to time as necessary a financial disclosure document to be distributed in 

connection with the sale of obligations of the City and to execute such disclosure document 

on behalf of the City.  The City Chief Financial Officer is further authorized to enter into the 
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appropriate undertaking to provide secondary market disclosure on behalf of the City 

pursuant to Rule 15c2-12 of the Securities and Exchange Commission (the “Rule”) for the 

benefit of holders and beneficial owners of obligations of the City and to amend such 

undertaking from time to time in connection with any change in law, or interpretation thereof, 

provided such undertaking is and continues to be, in the opinion of a nationally recognized 

bond counsel, consistent with the requirements of the Rule.  In the event that the City fails 

to comply with its undertaking, the City shall not be liable for any monetary damages, and 

the remedy shall be limited to specific performance of the undertaking. 

 SECTION 10.  The City covenants to maintain the exclusion from gross income under 

section 103(a) of the Code, of the interest on all bonds and notes issued under the Original 

Ordinance, as amended and supplemented hereby. 

 SECTION 11.  Except as expressly amended and supplemented hereto, the Original 

Ordinance shall remain in full force and effect. 
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 SECTION 12.  This bond ordinance shall take effect twenty (20) days after the first 

publication thereof after final adoption and approval by the Mayor, as provided by the Local 

Bond Law. 

 
ADOPTED ON FIRST READING 
DATED: August 14, 2019 
 
    
MELODY HARTSGROVE, 
Deputy Clerk of the City of Asbury Park 
 
 
ADOPTED ON SECOND READING 
DATED: September 11, 2019 
 
    
MELODY HARTSGROVE, 
Deputy Clerk of the City of Asbury Park 
 
 
APPROVAL BY THE MAYOR ON THIS ______ DAY OF ___________________, 2019. 
 
 
        
   JOHN B. MOOR, 
   Mayor of the City of Asbury Park 
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SECTION 12.  This bond ordinance shall take effect twenty (20) days after the first publication 

thereof after final adoption and approval by the Mayor, as provided by the Local Bond Law. 

ADOPTED ON FIRST READING 
DATED: October 9, 2019 
 
    
MELODY HARTSGROVE, 
Deputy Clerk of the City of Asbury Park 
 
 
ADOPTED ON SECOND READING 
DATED: October 23, 2019 
 
    
MELODY HARTSGROVE, 
Deputy Clerk of the City of Asbury Park 
 
 
APPROVAL BY THE MAYOR ON THIS ______ DAY OF ___________________, 2019. 
 
 
        
   JOHN B. MOOR, 
   Mayor of the City of Asbury Park 

 

DATED: October 23, 2019 

 

____________________________________ 

CINDY A. DYE, 

Clerk of the City of Asbury Park 

 

 

APPROVAL BY THE MAYOR ON THIS ______ DAY OF ____________________, 2019 

 

 

        

   JOHN MOOR, 

   Mayor of the City of Asbury Park 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-43 

 

A CAPITAL ORDINANCE APPROPRIATING THE SUM OF $30,000 FOR 

COMPUTERS AND RELATED EQUIPMENT  FOR THE POLICE DEPARTMENT 

 

BE IT ORDAINED, by the City Council of the City of Asbury Park in the County of 

Monmouth, New Jersey (not less than two-thirds of all members thereof affirmatively 

concurring) as follows: 

 

SECTION 1. The improvements described in Section 2 of this Ordinance are hereby 

respectively authorized as general improvements to be made by the City of Asbury Park, New 

Jersey, for the said improvements or purposes stated in Section 2, there is hereby appropriated 

the sum of money therein stated as the appropriation made for said improvements or purposes, 

said sum being inclusive of all appropriations therefore made thereof and amounting in the 

aggregate to $30,000 which is now available in capital surplus. 

 

SECTION 2. The City of Asbury Park, in the County of Monmouth, State of New Jersey, 

is hereby authorized to provide for the following: 

 

Computers and related equipment for the Police Department $30,000 

 

SECTION 3. It is hereby determined and stated: 

 

(a) That said purposes are not a current expense. That the same are improvements which 

the municipality may lawfully make and that no part of the cost of said improvements has 

been or shall be specifically assessed on properties specifically benefited. 

 

(b) It is not necessary to finance said appropriations by the issuance of obligations by the 

City of Asbury Park pursuant to the Local Bond Law of the State of New Jersey, for 

the reason that monies sufficient to cover the appropriations thereof shall be available 

from capital surplus in the amount of $30,000. 

 

SECTION 4. The Capital Budget of the City of Asbury Park is hereby amended to 

conform with the provisions of this Ordinance to the extent of any inconsistency herewith. The 

resolution in the form promulgated by the Local Finance Board showing all detail of the 

amended or temporary Capital Budget and capital program as approved by the Director of the 

Division of Local Government Services, is on file with the Clerk and is available for public 

inspection. 

 

SECTION 5. The sum of $30,000 is hereby appropriated for the aforementioned 

purposes. 
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SECTION 6. It is hereby determined and stated that no supplemental debt statement is 

required to be made and signed in connection with said appropriations, since the gross debt of 

the municipality, as defined under the Local Bond Law, is not increased by this Ordinance and 

no obligations in the matter of notes or bonds are authorized by this Ordinance. 

 

SECTION 7. This Ordinance shall take effect after publication thereof and final passage 

as required by law. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2019-43 which was finally adopted by the City Council at a meeting held on 

the 23rd day of October, 2019 

 

 

______________________________ 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-44 

 

AN ORDINANCE OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, 

NEW JERSEY, APPROVING A LONG-TERM TAX EXEMPTION PURSUANT TO 

N.J.S.A. 40A:20-1 ET SEQ., AND AUTHORIZING THE MAYOR AND CITY CLERK 

TO EXECUTE A FINANCIAL AGREEMENT BY AND BETWEEN THE CITY OF 

ASBURY PARK AND 545 LAKE AVENUE URBAN RENEWAL LLC FOR PROPERTY 

LOCATED ON BLOCK 3105 (FORMERLY BLOCK 117) LOT 4.02 AS SHOWN ON 

THE OFFICIAL TAX MAP OF THE CITY OF ASBURY PARK AND LOCATED IN 

THE CENTRAL BUSINESS DISTRICT REDEVELOPMENT AREA. 

 

WHEREAS, in 2002, the City formally designated, pursuant to the Local 

Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the “Act”), an eleven block area 

bounded by Main Street, Summerfield Avenue, Grand Avenue, and Lake Avenue as an “area in 

need of redevelopment” (the “Central Business District”); and 

 

 WHEREAS, on June 26, 2003 the City Council adopted Ordinance No. 2646 entitled 

“An Ordinance Establishing a Central Business District Redevelopment Plan for the City of 

Asbury Park” (the “Ordinance”) establishing, pursuant to the Act, a plan (the “Central 

Business District Plan” or the “Redevelopment Plan”) for the redevelopment of the Central 

Business District; and 

  

 WHEREAS, the 545 Lake Avenue Urban Renewal LLC (the “Entity”), through an 

affiliated entity known as Cookman Community Development Urban Renewal LLC (“CCD”), 

entered into a Entity Agreement with the City on November 10, 2010 (the “Cookman RDA”) 

which proposed development of the certain properties in the Central Business District then 

known as Block 117, Lots 4, 5, 6.01 and 7 and 10 ( Lots 4, 5, 6.01 and 7 being described in the 

Cookman RDA as the “Lake Avenue Properties”), along with Block 117, Lots 6.02 and 10 being 

located in the Cookman Avenue Retail Core  and known as the “550 Cookman Avenue Site”; 

and  

 

 WHEREAS, on June 12, 2017, CCD was granted both final site plan and minor 

subdivision approval permitting Block 3105 (formerly Block 117), Lot 4 within the Lake Avenue 

Properties to be subdivided from the 550 Cookman Avenue Site into new Lots 4.01 and 4.02, 

and to permit the construction of the Lake Avenue Project (hereinafter defined) on the newly 

subdivided Lot 4.02 (the “Lake Avenue Property” or the “Property”) as therein described; and  

 

 WHEREAS, the Lake Avenue Property situated in the Central Business District has been 

previously been used as an open parking lot for the 550 Cookman Avenue Site; and 

   

 WHEREAS, the Entity, having obtained site plan and subdivision approval for the Lake 
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Avenue Property (the “Planning Board Approvals”),  intends to move forward with the 

development of the Lake Avenue Property which includes: (1) the renovation and improvement 

of on-site sidewalks and landscaping; (2) the construction and improvement on the 545 Lake 

Avenue lot to accommodate approximately 60 residential units; and (3) the provision of not less 

than 88 parking spaces on the Lake Avenue Property, including certain spaces to accommodate 

the residents of 550 Cookman who are currently using the Lake Avenue Property as surface 

parking; (4) a contribution to the City’s parking fund to reflect the remainder of the parking 

required on-site; and (5) other on-site and off-site improvements, all in accordance with the 

Planning Board Approvals (collectively, the “Project”); and  

 

WHEREAS, the Entity on August 23, 2018 filed a Complaint for Declaratory Judgment 

with the Superior Court of State of New Jersey Law Division: Monmouth County (the “Court”) 

in order to compel the City to enter into a Redevelopment Agreement on the same terms and 

conditions as provided and required under the Cookman RDA, pursuant to Section 4.09(b) 

thereof; and 

 

WHEREAS, on March 8, 2019, the Court issued an Order compelling the City to negotiate a 

Redevelopment Agreement in accordance with Section 4.09(b) of the Cookman RDA, and 

without additional restrictions sought by the City; and 

 

WHEREAS, in order to implement the development, financing, construction, operation 

and management of the Project, the City has agreed to enter into a Redevelopment Agreement 

with the Entity  pursuant to Resolution No ______ (the “Redevelopment Agreement”); and 

 

 WHEREAS, the Entity has agreed to implement the Redevelopment Plan and in 

connection therewith, the Entity agreed to devote substantial funds to the completion of the 

Project; and 

 

 WHEREAS, the provisions of the Tax Exemption Law authorize the City to accept, in 

lieu of real property taxes, an Annual Service Charge (as defined below), to be paid to the City 

pursuant to the terms of a Financial Agreement (attached hereto as Exhibit A); and 

  

WHEREAS, pursuant to N.J.S.A. 40A:20-8, the Entity filed an application with the City 

for approval of a long term tax exemption for the Project (attached hereto as Exhibit B, the 

“Application”); and 

 

WHEREAS, in order to enhance the economic viability of, and opportunity for, a 

successful Project, the Parties wish to enter into a Financial Agreement governing payments 

required to be made to the City in lieu of conventional real estate taxes on the Project pursuant to 

the N.J.S.A. 40A:20-1 et seq. (the “Tax Exemption Law”); and 

 

 

WHEREAS, the City made the following findings: 

 

A. Relative benefits of the Project: 
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i. Increase in ratables and budgetary income for the City from a series of 

underperforming properties; 

ii. Employment of 200+ persons during the construction phase; 

iii. Creation of 60 new residential units to bring people back to the City’s 

Central Business District; and  

iv. Not less than 88 surface and/or stacked parking spaces. 

 

B. Assessment of the importance of the tax exemption in obtaining development of 

the Project:  

 

i. Conventional taxation would reduce projected return on investment to a level that 

is not commensurate with private investment; and 

 

NOW THEREFORE BE IT ORDAINED AND ENACTED by the City Council of the City of 

Asbury Park, County of Monmouth, New Jersey, as follows: 

 

Section 1. The City makes the following findings: 

 

A. Relative benefits of the Project when compared to the costs: 

 

i. Increase in ratables and budgetary income for the City from a series of 

underperforming properties; 

 

ii. Employment of 200+ persons during the construction phase; 

 

iii. Creation of 60 new residential units to bring people back to the City’s 

Central Business District;  

 

iv. Not less than 88 surface and/or stacked parking spaces; and 

 

v. The City has determined that the benefits of the Project significantly 

outweigh the costs to the City. 

 

B. Assessment of the importance of the tax exemption in obtaining development of 

the Project:  

 

1. Conventional taxation would reduce projected return on investment to a 

level that is not commensurate with private investment; and 

 

 

C. Based upon the above determinations by the City and the provisions of N.J.S.A. 

40A:20-12, this Agreement contains appropriate tax exemption provisions and an appropriate 

Annual Service Charge schedule. 

 

Section 2. The Application is hereby accepted and approved.   
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Section 3. The Financial Agreement shall be for a 21-year term with an annual 

service charge equal to 10% of the Annual Gross Revenue as set forth in the Financial 

Agreement. 

 

Section 4. The Financial Agreement is hereby authorized to be executed and 

delivered on behalf of the City by the Mayor in substantially the form attached hereto as Exhibit 

A. The City Clerk is hereby authorized and directed to attest to the execution of the Financial 

Agreement by the Mayor and to affix the corporate seal of the City to the Financial Agreement. 

  

Section 5. This ordinance shall take effect upon final passage and publication as 

required by law.   
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EXHIBIT A 

 

FORM OF FINANCIAL AGREEMENT 
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EXHIBIT B 

 

EXEMPTION APPLICATION 

217060213v2 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2019-44 which was finally adopted by the City Council at a meeting held on 

the 23rd day of October, 2019 

 

 

______________________________ 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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Record and return to: 

 

 

______________________ 

 

 

 

 

FINANCIAL AGREEMENT BY AND BETWEEN 

 

THE CITY OF ASBURY PARK   

AND 

545 LAKE AVENUE URBAN RENEWAL LLC 

 

 

 

Dated: _________________, 2018
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FINANCIAL AGREEMENT 

THIS FINANCIAL AGREEMENT (hereinafter “Agreement” or “Financial 

Agreement”), is made this ____ day of __________, 2018, by and between  

THE CITY OF ASBURY PARK (the “City”), a municipal corporation of the State of 

New Jersey, in its capacity as a “redevelopment entity” pursuant to N.J.S.A. 40A:12A-4 with 

principal offices at 1 Municipal Plaza, Asbury Park, New Jersey 07712; 

AND 

545 LAKE AVENUE URBAN RENEWAL LLC (the “Entity” or “545 Lake”, and 

together with the City, the “Parties”), a Limited Liability Company of the State of New Jersey, 

with principal offices located at 165 West 73rd Street, New York, New York, ATTN: Carter 

Sackman, Managing Member.  

WITNESSETH: 

WHEREAS, in 2002, the City formally designated, pursuant to the Local Redevelopment 

and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the “Act”), an eleven block area bounded by Main 

Street, Summerfield Avenue, Grand Avenue, and Lake Avenue as an “area in need of 

redevelopment” (the “Central Business District”); and 

WHEREAS, on June 26, 2003 the City Council adopted Ordinance No. 2646 entitled “An 

Ordinance Establishing a Central Business District Redevelopment Plan for the City of Asbury 

Park” (the “Ordinance”) establishing, pursuant to the Act, a plan (the “Central Business District 

Plan” or the “Redevelopment Plan”) for the redevelopment of the Central Business District; and 

WHEREAS, the Developer, through an affiliated entity known as Cookman Community 

Development Urban Renewal LLC (“CCD”), entered into a Redeveloper Agreement with the City 

on November 10, 2010 (the “Cookman RDA”) which proposed development of the certain 

properties in the Central Business District then known as Block 117, Lots 4, 5, 6.01 and 7 and 10 

( Lots 4, 5, 6.01 and 7 being described in the Cookman RDA as the “Lake Avenue Properties”), 

along with Block 117, Lots 6.02 and 10 being located in the Cookman Avenue Retail Core  and 

known as the “550 Cookman Avenue Site”; and  

WHEREAS, on June 12, 2017, CCD was granted both final site plan and minor 

subdivision approval permitting Block 3105 (formerly Block 117), Lot 4 within the Lake Avenue 

Properties to be subdivided from the 550 Cookman Avenue Site into new Lots 4.01 and 4.02, and 

to permit the construction of the Lake Avenue Project (hereinafter defined) on the newly 

subdivided Lot 4.02 (the “Lake Avenue Property” or the “Property”) as therein described; and  

WHEREAS, the Lake Avenue Property situated in the Central Business District has been 

previously been used as an open parking lot for the 550 Cookman Avenue Site; and 

WHEREAS, the Developer, having obtained site plan and subdivision approval for the 

Lake Avenue Property (the “Planning Board Approvals”),  intends to move forward with the 
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development of the Lake Avenue Property which includes: (1) the renovation and improvement of 

on-site sidewalks and landscaping; (2) the construction and improvement on the 545 Lake Avenue 

lot to accommodate approximately 60 residential units; and (3) the provision of not less than 88 

parking spaces on the Lake Avenue Property, including certain spaces to accommodate the 

residents of 550 Cookman who are currently using the Lake Avenue Property as surface parking; 

(4) a contribution to the City’s parking fund to reflect the remainder of the parking required on-

site; and (5) other on-site and off-site improvements, all in accordance with the Planning Board 

Approvals (collectively, the “Project”); and  

WHEREAS, in order to implement the development, financing, construction, operation 

and management of the Project, the City and the Redeveloper have entered into that certain 

redevelopment agreement dated [__________], 2018 (the “Redevelopment Agreement”); and 

WHEREAS, the Redeveloper has agreed to implement the Redevelopment Plan and in 

connection therewith, the Redeveloper agreed to devote substantial funds to the completion of the 

Project; and 

WHEREAS, in order to enhance the economic viability of, and opportunity for, a 

successful Project, the Parties wish to enter into this Agreement governing payments required to 

be made to the City in lieu of conventional real estate taxes on the Project pursuant to the Tax 

Exemption Law; and 

WHEREAS, the provisions of the Tax Exemption Law authorize the City to accept, in lieu 

of real property taxes, an Annual Service Charge (as defined below), to be paid by the Entity to 

the City; and 

WHEREAS, pursuant to N.J.S.A. 40A:20-8, the Entity filed an application with the City 

for approval of a long term tax exemption for the Project (attached hereto as Exhibit 3, the 

“Application”); and 

WHEREAS, the City made the following findings: 

A. Relative benefits of the Project: 

i. Increase in ratables and budgetary income for the City from a series of 

underperforming properties; 

ii. Employment of 200+ persons during the construction phase; 

iii. Creation of 60 new residential units to bring people back to the City’s 

Central Business District; and  

iv. Not less than 88 surface and/or stacked parking spaces. 

B. Assessment of the importance of the tax exemption in obtaining development of 

the Project:  
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i. Conventional taxation would reduce projected return on investment to a 

level that is not commensurate with private investment; and 

WHEREAS, on ____________, 2018, the City Council adopted an Ordinance (attached 

hereto as Exhibit 2, the “Ordinance”) approving the Application, including the Annual Service 

Charge, and authorizing the execution of this Agreement,  

NOW THEREFORE, in consideration of the mutual covenants herein contained and for 

other good and valuable consideration, it is mutually covenanted and agreed as follows: 

ARTICLE I. 

GENERAL PROVISIONS 

Section 1.01 Governing Law 

This Financial Agreement shall be governed by the provisions of (a) the Exemption Law, 

the Redevelopment Law and such other statutes of the State of New Jersey as may be the sources 

of relevant authority, and (b) the Ordinance.  It is expressly understood and agreed that the City 

expressly relies upon the facts, data, and representations contained in the Application, attached 

hereto as Exhibit 3, in granting this tax exemption. 

Section 1.02 General Definitions  

The following terms shall have the meaning assigned to such term in the preambles hereof:  

Agreement Planning Board Approvals 

City Property 

Entity Redeveloper 

Financial Agreement Redevelopment Agreement 

Governing Body Redevelopment Area 

Ordinance Redevelopment Law 

Parties Redevelopment Plan 

Project Tax Exemption Law 

Unless specifically provided otherwise or the context otherwise requires, the following 

terms when used in this Agreement shall mean: 

Allowable Net Profit - The amount arrived at by applying the Allowable Profit Rate to the 

cost of the Project pursuant to the provisions of N.J.S.A. 40A:20-3(c). 

Allowable Profit Rate – The allowable profit rate as defined in N.J.S.A. 40A:20-3(c). 
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Annual Gross Revenue – The annual gross rents, and other income, received by the Entity 

as defined by N.J.S.A. 40A:20-3. 

Annual Service Charge – The payment by the Entity pursuant to Article IV herein of such 

amounts with respect to the Improvements (but not the Land) for the Project, which is in lieu of 

any taxes on the Improvements (as defined below) pursuant to N.J.S.A. 40A:20-12 and shall be 

paid on the Annual Service Charge Payment Dates, prorated according to the number of days 

remaining in the year in which this Agreement begins and the year in which this Agreement 

terminates.   

Annual Service Charge Payment Dates – means February 1, May 1, August 1 and 

November 1 of each year commencing on the Annual Service Charge Start Date, and continuing 

through the Term of this Agreement set forth at Article III hereof.  

Annual Service Charge Start Date – shall mean the first day of the month following the 

date that is the earlier of: (i) the Substantial Completion of the Project; (ii) the issuance of a 

Certificate of Occupancy for the Project; or (iii) the issuance of a Certificate of Completion for the 

Project. 

Applicable Law - shall mean all federal, state and local laws, ordinances, approvals, rules, 

regulations and requirements that are, from time to time, applicable to the Project and/or the 

Project, as the case may be.  

Auditor's Report - A complete financial statement outlining the financial status of the 

Project (for a period of time as indicated by context), which shall also include a certification of 

Total Project Cost and clear computation of Net Profit as provided in N.J.S.A. 40A:20-3(c)(2).  

The contents of the Auditor's Report shall have been prepared in conformity with generally 

accepted accounting principles. The Auditor's Report shall be certified as to its conformance with 

such principles by a certified public accountant licensed to practice that profession in the State of 

New Jersey. 

Certificate of Completion - means a certificate or certificates, issued by the City certifying 

that the Redeveloper has performed its duties and obligations under the Redevelopment Agreement 

and the Redevelopment Plan with respect to the Project. 

Certificate of Occupancy - means a temporary or permanent Certificate of Occupancy, as 

such term is defined in the New Jersey Administrative Code issued by the City authorizing 

occupancy of a building, in whole or in part, pursuant to N.J.S.A.  52:27D-133.   

Change in Law - means the enactment, promulgation, modification or repeal of Applicable 

Law, including without limitation, the Tax Exemption Law, the Redevelopment Law or other 

similar statute with respect to the matters addressed by the terms of this Agreement and/or the 

transactions contemplated hereby. 

Chief Financial Officer - means the chief financial officer of the City.  

City Manager – means the City Manager of the City of Asbury Park. 
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Completion, Complete or Completed - means with respect to the Project that all work 

related to the Project in its entirety or any other work or actions to which such term is applied has 

been Substantially Completed, acquired and/or installed in accordance with the Redevelopment 

Agreement and in compliance with Applicable Law so that (i) the Project in its entirety may, in all 

respects, be used and operated under the applicable provisions of the Redevelopment Agreement, 

or (ii) with respect to any other work or action to which such term is applied, that the intended 

purpose of such work or action has been completed.  

County – means the County of Monmouth. 

County Share – means five percent (5%) of the Annual Service Charge received by the 

City, which shall be payable to the County in accordance with the provisions of N.J.S.A. 40A:20-

12. 

Default - means a breach or failure of the Entity to perform any obligation imposed upon 

the Entity by the terms of this Agreement, or any material obligation imposed upon the Entity 

under Applicable Law, beyond any applicable notice, grace or cure periods. 

Disclosure Statement – as defined in Section 7.02(C) hereof. 

Exhibit(s) - means any exhibit attached hereto which shall be deemed to be a part of this 

Agreement, as if set forth in full in the text hereof. 

Financial Plan – As defined in Section 2.06 hereof. 

Improvements - Any building, structure or fixture permanently affixed to the Property as 

part of the Project, which, as of the date of this Agreement, would be fixed as real property under 

N.J.S.A. 54:4-1. 

In Rem Tax Foreclosure – means a summary proceeding by which the City may enforce 

the lien for taxes due and owing by a tax sale. Said foreclosure is governed by N.J.S.A. 54:5-1 et 

seq. 

Land Taxes – mean the amount of taxes assessed on the value of the Property on which the 

Project is located.   

Land Tax Payments – mean payments made on the quarterly due dates for Land Taxes as 

determined by the Tax Assessor and the Tax Collector. 

Material Conditions – as defined in Section 4.04. 

Minimum Annual Service Charge – means an amount not less than conventional taxes due 

and owing in last year that the Property was subject to conventional taxation. The Minimum 

Annual Service Charge is: [_________]. [To be provided by the tax assessor.]   

Net Profit – means the Gross Revenue of the Entity pertaining to the Project, less all 

operating and non-operating expenses of the Entity, all determined in accordance with generally 

accepted accounting principles and the provisions of N.J.S.A. 40A:20-3(c).   
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Project Completion Date(s) - means the dates by which the Project shall be Completed, as 

set forth on Exhibit 5 hereto. 

State – means the State of New Jersey. 

Substantial Completion – means the date the work related to the Project or a portion thereof 

is sufficiently complete in accordance with the Redevelopment Plan and the Redevelopment 

Agreement to permit occupancy or utilization for its intended use.  The issuance of a temporary 

Certificate of Occupancy shall be conclusive proof that the Project has reached Substantial 

Completion.  

Tax Assessor - means the City tax assessor. 

Tax Collector - means the City tax collector. 

Tax Sale Law - means N.J.S.A. 54:5-1 et seq., as the same may be amended or 

supplemented from time to time. 

Termination – means the expiration of the term of this Agreement or any action or 

omission, including Default, which by operation of the terms of this Financial Agreement shall 

cause the Entity to relinquish its tax exemption. 

Total Project Cost – includes the costs of: i) the acquisition of the Property; ii) architect, 

engineering, surveying and attorneys fees payable in connection with the planning, construction 

and financing of the Project; iii) actual construction costs, including only the cost of labor and 

materials in the construction of the buildings and structures, as certified by a qualified architect or 

engineer; and iv) site preparation expenses and insurance, interest, financing costs, real property 

taxes and other like expenses incurred prior to the date of Completion of the Improvements.   

Transferee Agreement – as defined in Section 8.01(A) hereof. 

Section 1.03 Interpretation and Construction.  In this Agreement, unless the context 

otherwise requires: 

(a) The terms “hereby”, “hereof”, “hereto”, “herein”, “hereunder” and any 

similar terms, as used in this Financial Agreement, refer to this Financial Agreement, and the term 

“hereafter” means after, and the term “heretofore” means before the date of delivery of this 

Financial Agreement. 

(b) Words importing a particular gender mean and include correlative words of 

every other gender and words importing the singular number mean and include the plural number 

and vice versa. 

(c) Words importing persons mean and include firms, associations, 

partnerships (including limited partnerships), trusts, corporations, limited liability companies and 

other legal entities, including public or governmental bodies, as well as natural persons. 
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(d) Any headings preceding the texts of the several Articles and Sections of this 

Financial Agreement, and any table of contents or marginal notes appended to copies hereof, shall 

be solely for convenience of reference and shall not constitute a part of this Financial Agreement, 

nor shall they affect its meaning, construction or effect. 

(e) Unless otherwise indicated, all approvals, consents and acceptances 

required to be given or made by any person or party hereunder shall not be unreasonably withheld, 

conditioned, or delayed. 

(f) All notices to be given hereunder and responses thereto shall be given, 

unless a certain number of days is specified, within a reasonable time, which shall not be less than 

ten (10) days nor more than twenty (20) days, unless the context dictates otherwise. 

(g) This Agreement shall become effective upon its execution and delivery by 

the parties hereto. 

(h) All exhibits referred to in this Agreement and attached hereto are 

incorporated herein and made part hereof. 

ARTICLE II. 

APPROVAL 

Section 2.01 Approval of Tax Exemption.  Pursuant to the Ordinance, the Project to be 

constructed and maintained by the Entity on the Property shall be exempt from taxation as provided 

for herein and in the Tax Exemption Law.  In accordance with N.J.S.A. 40A:20-12, the tax 

exemption shall constitute a single continuing exemption from local property taxation for the 

duration of this Agreement.   

Section 2.02 Approval of Entity.  The Entity represents that its Certificate of Formation 

as attached hereto as Exhibit 4 contains all the requisite provisions of law, has been reviewed and 

approved by the Commissioner of the Department of Community Affairs, and has been filed with, 

as appropriate, the Department of Treasury, all in accordance with N.J.S.A. 40A:20-5. 

Section 2.03 Improvements to be Constructed.  The Entity represents that it will 

construct the Project in accordance with the Redevelopment Plan, the Redevelopment Agreement 

and Applicable Law, the use of which Project is more specifically described in the Application. 

Section 2.04 Construction Schedule.  The Entity agrees to make commercially 

reasonable efforts to commence construction and complete the Project in accordance with the 

Estimated Construction Schedule attached hereto as Exhibit 5. 

Section 2.05 Ownership, Management and Control.  The Entity represents that it is 

the owner of the Property upon which the Project is to be constructed and which is the subject of 

this Agreement. It will lease the Project in its entirety to an operating entity (the “Project Lease”) 

in return for the lease payments set forth at Schedule A hereto.  
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Section 2.06 Financial Plan.  The Entity represents that the Improvements shall be 

financed substantially in accordance with the Financial Plan attached hereto as Exhibit 6 (the 

“Financial Plan”).  The Financial Plan sets forth estimated Total Project Cost, amortization rate 

on Total Project Cost, the source of funds, the interest rates to be paid on construction financing, 

the source and amount of paid-in capital, and the terms of any mortgage amortization.  The Entity 

further represents that its good faith projections of the initial rents or lease terms (as applicable) 

are set forth in Exhibit 6 attached hereto. 

ARTICLE III. 

DURATION OF AGREEMENT 

It is understood and agreed by the parties that this Agreement, including the obligation to 

pay the Annual Service Charge required under Article IV hereof and the tax exemption granted 

and referred to in Section 2.01 hereof, shall remain in effect for the earlier of: (i) twenty-five (25) 

years from the date of execution of this Agreement; or (ii) twenty-one (21) years from the issuance 

of the initial Certificate of Occupancy for the Project. The tax exemption shall continue in force 

only while the Project is owned by a corporation, association or other entity formed and operating 

under the Tax Exemption Law.  At the expiration of the term hereof or upon Termination, the tax 

exemption for the Project shall expire and the Improvements shall thereafter be assessed and taxed 

according to the general law applicable to other non-exempt property in the City. After expiration 

of the term hereof, all restrictions and limitations upon the Entity shall terminate upon the Entity's 

rendering and the City’s acceptance of its final accounting, pursuant to N.J.S.A. 40A:20-13. 

ARTICLE IV. 

ANNUAL SERVICE CHARGE 

Section 4.01 Consent of Redeveloper to Annual Service Charge.  The Entity hereby 

consents and agrees to the amount of Annual Service Charge and to the liens established in this 

Agreement, and the Redeveloper shall not contest the validity or amount of any such lien. 

Notwithstanding anything herein to the contrary, the Entity’s obligation to pay the Annual Service 

Charge shall be absolute and unconditional and shall not be subject to any defense, set-off, 

recoupment or counterclaim under any circumstances, including without limitation any loss of 

status of Entity as an “urban renewal entity” qualified under and as defined in the Tax Exemption 

Law, or any violation by the City of any provisions of this Financial Agreement, termination of 

the Redevelopment Agreement or failure of the Redeveloper to complete the Project.  The Entity’s 

remedies shall be limited to those specifically set forth herein and otherwise provided by law. 

Section 4.02 Quarterly Installments.  After the Annual Service Charge Start Date, the 

Entity agrees that payment of the Annual Service Charge shall be paid to the City on a quarterly 

basis on February 1, May 1, August 1, and November 1. In the event that Entity fails to timely pay 

any installment, the amount past due shall bear the rate of interest permitted under applicable State 

law and then being assessed by the City against other delinquent taxpayers in the case of unpaid 

taxes or tax liens until paid. 
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Section 4.03 Annual Service Charge.  (a) Commencing on the Annual Service Charge 

Start Date, the Entity shall pay the Annual Service Charge to the City or its designee in accordance 

with the schedule set forth in Section 4.02.  

(b) Upon the Annual Service Charge Start Date, the Annual Service Charge 

will be the greater of: (i) the Minimum Annual Service Charge; (ii) twenty percent of the 

conventional taxes otherwise due on the Land and the Improvements; or (iii) ten percent (10%) of 

Annual Gross Revenue.   

(c) Beginning in the sixteenth (16th) year following the Annual Service Charge 

Start Date the Annual Service Charge for the Project will be the greater of: (i) the Minimum Annual 

Service Charge; (ii) forty percent of conventional taxes otherwise due on the Land and the 

Improvements; or (iii) ten percent (10%) of Annual Gross Revenue.  

(d) Beginning in the eighteenth (18th) year following the Annual Service 

Charge Start Date the Annual Service Charge for the Project will be the greater of: (i) the Minimum 

Annual Service Charge; (ii) sixty percent of conventional taxes otherwise due on the Land and the 

Improvements; or (iii) ten percent (10%) of Annual Gross Revenue.  

(e) Beginning in the twentieth (20th) year following the Annual Service Charge 

Start Date, the Annual Service Charge for the Project will be the greater of: (i) the Minimum 

Annual Service Charge; (ii) eighty percent of conventional taxes otherwise due on the Land and 

the Improvements; or (iii) ten percent (10%) of Annual Gross Revenue.   

(f) In accordance with N.J.S.A. 54:3-21(b), no tax appeal shall be cognizable 

during the term of this Agreement.  

Section 4.04 Material Conditions.  It is expressly agreed and understood that all 

payments of Land Taxes, Annual Service Charges and any interest payments, penalties or costs of 

collection due thereon, are material conditions of this Financial Agreement. If any other term, 

covenant or condition of this Financial Agreement or the Application, as to any person or 

circumstance shall, to any extent, be determined by a court of competent jurisdiction to be invalid 

or unenforceable, the remainder of this Financial Agreement or the application of such term, 

covenant or condition to persons or circumstances other than those as to which it is held invalid or 

unenforceable, shall not be affected thereby, and each remaining term, covenant or condition of 

this Financial Agreement shall be valid and enforced to the fullest extent permitted by applicable 

law. 

Section 4.05 No Reduction in Payment of the Annual Service Charge.  Neither the 

amounts nor dates established for payment of the Annual Service Charge, as provided in Sections 

4.02 and 4.03 hereof shall be reduced, amended or otherwise modified during the Term of this 

Agreement except as set forth herein. 

Section 4.06 Security for Payment of Annual Service Charges.  In order to secure the 

full and timely payment of the Annual Service Charges, the City reserves the right to prosecute an 

In Rem Tax Foreclosure action against the Property as more fully set forth in this Agreement. 
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Section 4.07 Land Taxes.  Land Taxes shall be separately assessed for the Property. The 

Parties hereby acknowledge that the calculation of the Annual Service Charge payable by the 

Entity hereunder includes a credit for the amount, without interest, of the real estate taxes on land 

paid by it in the last four preceding quarterly installments, as described at N.J.S.A. 40A:20-12(b). 

Section 4.08 County Share Paid to the County.  In accordance with the provisions of 

N.J.S.A. 40A:20-12, the City shall remit the County Share to the County.   

Section 4.09 Project Lease.  (a) The rent due under the Project Lease shall be no less 

than the amounts set forth at Schedule A hereto. The Entity shall not agree to any set-offs or credits 

that would reduce the rent due under the Project Lease to less than said amount.  

(b) The rent due under the Project Lease shall commence on the Annual Service 

Charge Start Date. 

(c) The Entity shall not amend or modify the Project Lease in a manner that 

reduces the Entity’s payments of the Annual Service Charge as contemplated by this Agreement.   

(d) If there is any default under the Project Lease, including a default in the 

payment of rent which as a result reduces the amounts paid by the Entity in Annual Service Charge, 

such default shall constitute a default of the Entity under this Agreement.   

ARTICLE V. 

REMEDIES FOR NON-PAYMENT 

Section 5.01 Remedies.  The City’s customary tax payment enforcement proceedings 

will apply to the collection of any delinquent payment of the Annual Service Charge.  In the event 

of a Default on the part of the Entity to pay any installment of the Annual Service Charge required 

by Article IV above, and the continuance of such Default after expiration of any notice, grace or 

cure periods under Applicable Law, the City in addition to its other remedies, reserves the right to 

proceed against the Entity’s land and premises, in the manner provided by Applicable Law, 

including the Tax Sale Law, and any act supplementary or amendatory thereof, provided that it is 

understood and agreed that the City shall look solely to the estate and property of the Entity in the 

Project (including the rental income and insurance proceeds therefrom) for the satisfaction of the 

City’s remedies for the collection of a judgment or other judicial process requiring the payment of 

money by the Entity in the event of any default or breach by the Entity with respect to any of the 

terms, covenants and conditions of this Agreement to be observed or performed by the Entity, and 

any other obligation of the Entity created by, under or as a result of this Agreement, and no other 

property or assets of the Entity, or of their partners, beneficiaries, shareholders, officers, directors, 

members, managers, tenants, principals, agents or attorneys (as the case may be) (in any of their 

capacities) shall be subject to service, levy, execution or other enforcement procedures for the 

satisfaction of the City’s remedies.  In no event shall the City name Entity’s partners, members, 

shareholder’s, officers, directors, managers, beneficiaries, tenants, shareholders, principals, agents 

or attorneys (in any of their capacities) to any suit or other proceeding to which the City and/or 

Entity are a party arising out of or relating to this Agreement.  
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(a) The City shall pursue the collection of delinquent payments of Annual 

Service Charge with the same diligence it employs in the collection of the City’s general ad 

valorem real estate taxes, including the commencement of an In Rem Tax Foreclosure.  The Parties 

understand and agree that the City’s ordinary discretion in this regard allows it to decide not to 

expend resources to collect de minimis outstanding amounts. 

(b) Whenever the word “Taxes” appears, or is applied, directly or implied, to 

mean taxes or municipal liens on land, such statutory provisions shall be read, as far as it is 

pertinent to this Agreement, as if the Annual Service Charge were taxes or municipal liens on land.   

ARTICLE VI. 

CERTIFICATE OF OCCUPANCY 

Section 6.01 Certificate of Occupancy.  It is understood and agreed that it shall be the 

obligation of the Entity to obtain and the City to issue all Certificates of Occupancy in a reasonably 

timely manner. 

Section 6.02 Filing of Certificate of Occupancy.  The Entity shall file or cause to be 

filed with both the Tax Assessor and the Tax Collector a copy of the Certificate of Occupancy 

promptly upon receipt thereof by the Entity. 

(a) Failure of the Entity to file such issued Certificate of Occupancy as required 

by the preceding paragraph, shall not militate against any action or non-action by the City, 

including, if appropriate, retroactive billing with interest for any charges determined to be due in 

the absence of such filing by the Entity. 

ARTICLE VII. 

ANNUAL AUDITS 

Section 7.01 Accounting System.  The Entity agrees to calculate its “Net Profit” 

pursuant to N.J.S.A. 40A:20-3(c). 

Section 7.02 Section 7.02 Periodic Reports. 

(a) Auditor’s Report: Within ninety (90) days after the close of each fiscal or 

calendar year, depending on the Entity’s accounting basis that this Agreement shall continue in 

effect, the Entity shall submit to the City Manager, the City Council, the Tax Collector and the 

City Clerk, who shall advise those municipal officials required to be advised its Auditor’s Report 

for the preceding fiscal or calendar year.  The Report shall clearly identify and calculate the Net 

Profit for the Entity, in accordance with N.J.S.A. 40A:20-15: i)  during the previous year; and ii) 

on a cumulative basis from the inception of the Agreement through the conclusion of the previous 

year.  The Entity assumes all costs associated with preparation of the periodic reports.  All such 

periodic reports shall remain confidential except as otherwise required by law. 

(b) Total Project Cost Audit: Within ninety (90) days after the Substantial 

Completion of the Project, the Entity shall submit to the City Manager, the City Council, the Tax 
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Collector and the City Clerk, who shall advise those municipal officials required to be advised, an 

audit of Total Project Cost, certified as to actual construction costs by the Entity’s architect 

utilizing the form attached hereto as Exhibit 7. 

(c) Disclosure Statement: On each anniversary date of the execution of this 

Agreement, if there has been a change in ownership or interest in the Project from the prior year’s 

filing, the Entity shall submit to the City Manager, the City Council, the Tax Collector and the 

City Clerk, who shall advise those municipal officials required to the advised, a Disclosure 

Statement listing the persons having an ownership interest in the Project (each a “Disclosure 

Statement”), and the extent of the ownership interest of each and such additional information as 

the City may request from time to time. 

(d) Penalty for Late Filing: For any report not filed timely in accordance with 

this Section, the City shall impose a penalty for late filing of $100 for each business day that the 

report is delinquent.  

Section 7.03 Inspection.  The Entity shall permit the inspection of its property, 

equipment, buildings and other facilities of the Project and, if deemed appropriate or necessary, 

by representatives duly authorized by the City, and the New Jersey Division of Local Government 

Services in the Department of Community Affairs pursuant to N.J.S.A. 40A:20-9(e).  Such 

inspection shall be made upon reasonable prior written notice during the Entity’s regular business 

hours, in the presence of an officer or agent designated by the Entity.  To the extent reasonably 

possible, the inspection will not materially interfere with construction or operation of the Project. 

Section 7.04 Limitation on Profits and Reserves.  During the period of tax exemption 

as provided herein, the Entity shall be subject to a limitation of its profits pursuant to the provisions 

of N.J.S.A. 40A:20-15.  This calculation shall be completed in accordance with N.J.S.A. 40A:20-

3(c).  Pursuant to N.J.S.A. 40A:20-15, the net profit shall be calculated for the period, taken as one 

accounting period, commencing on the date on which the Project is completed, and terminating at 

the end of the last full fiscal year. 

(a) Pursuant to N.J.S.A. 40A:20-15, the Entity shall have the right to establish 

a reserve against vacancies, unpaid rentals, and reasonable contingencies in an amount up to 5% 

of the Gross Revenues of the Entity for the last full fiscal year preceding the year and may retain 

such part of the excess Net Profits as is necessary to eliminate a deficiency in that reserve.  The 

reserve is to be noncumulative. 

Section 7.05 Payment of Dividend and Excess Profit Charge.  In the event the Net 

Profits of the Entity during the Term of this Agreement shall exceed the Allowable Net Profits for 

such period, then the Entity, within ninety (90) days after the termination of this Agreement shall 

pay such excess Net Profits to the City as an additional service charge.  The calculation of Net 

Profit and Allowable Net Profit shall be made in the manner required pursuant to N.J.S.A. 40A:20-

3(c) and 40A:20-15. 
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ARTICLE VIII. 

ASSIGNMENT AND/OR ASSUMPTION 

Section 8.01 Approval of Sale of Project to an Entity Formed and Eligible to 

Operate Under Law. 

(a) As permitted by N.J.S.A. 40A:20-10(c), upon written application by the 

Entity after completion of the Project, the City will consent to a sale to another urban renewal 

entity purchasing all or a portion of the Project in fee simple and the transfer of the tax exemption 

in this Agreement for the Project, or portion thereof (reflected in a new financial agreement 

incorporating all the terms of this Agreement for the period remaining on the tax exemption for 

the Project or portion thereof (the “Transferee Agreement”)), provided: (a) the transferee is a 

Permitted Successor (as such term is defined in the Redeveloper Agreement), and (b) (1) the 

transferee entity is formed and eligible to operate under the Tax Exemption Law; (2) the Entity is 

not then in Default of this Agreement or the Tax Exemption Law; (3) the Entity’s obligations under 

this Agreement as to the Project or portion thereof being transferred are fully assumed by the 

transferee entity in the Transferee Agreement; (4) the transferee entity agrees to all terms and 

conditions of this Agreement in the Transferee Agreement; and (5)  the principal owners of the 

transferee entity possess substantially equal or greater business reputation, financial qualifications 

and credit worthiness as the Entity and are otherwise reputable.  The City shall, in good faith, in a 

prompt and timely manner reasonably cooperate with the Entity and the transferee entity and use 

its best efforts to review the written application of the Entity, review and approve the application 

for approval of the transferee entity pursuant to N.J.S.A. 40A:20-8, and negotiate and approve the 

Transferee Agreement.  The then applicable Annual Service Charge for the Project or portion 

thereof will be paid by the transferee entity pursuant to the Transferee Agreement.  In the event 

that the transfer contemplated in this Section 8.01(A) is for less than the whole of the Project, the 

Annual Service Charge to be paid each by the Entity and the transferee entity after the transfer 

shall be pro-rated based on the relative assessed value of the portion of the Project being transferred 

compared to the portion of the Project remaining with the Entity. 

(b) The City may levy an administrative fee of two percent (2%) of the Annual 

Service Charge for the processing of a request to transfer as set forth above, if the proposed 

transferee entity is not affiliated with the Entity.  No administrative fee shall be charged for the 

processing requests to transfer to affiliates of the Entity.  

Section 8.02 Severability.  It is an express condition of the granting of this tax exemption 

that during its duration, the Entity shall not, without the prior consent of the City Council by 

Ordinance, convey, mortgage or transfer, all or part of the Project so as to sever, disconnect, or 

divide the Improvements from the Property which is basic to, embraced in, or underlying the 

exempted Improvements. 

Section 8.03 Subordination of Fee Title.  It is expressly understood and agreed that the 

Entity has the right, subordinate to the lien of the Annual Service Charge, to encumber and/or 

assign the fee title to the Property and/or the Project for purposes of (i) financing and/or refinancing 

the design, development and construction of, and/or capital improvements and/or repairs to, the 
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Project and (ii) permanent mortgage financing or other secured financing, and such encumbrance, 

lease or assignment shall not be deemed to be a violation of this Agreement. 

Section 8.04 Deed Restriction.  Upon execution of this Agreement, the Entity shall file 

a deed restriction on the Property in the form set forth as Exhibit 8 with the County Clerk reflecting 

that any transfer of the Property (except for a transfer permitted under this Article VIII) shall be 

void ab initio. 

ARTICLE IX. 

WAIVER 

Section 9.01 Waiver.  Except as may be specifically provided in this Agreement to the 

contrary, nothing contained in this Agreement or otherwise shall constitute a waiver or 

relinquishment by the City or the Entity of any rights and remedies provided by Applicable Law.  

Nothing herein shall be deemed to limit any right of recovery that the City or the Entity has under 

law, in equity, or under any provision of this Agreement. 

ARTICLE X. 

NOTICE 

Section 10.01 Notice.  Formal notices, demands and communications between the City 

and Entity shall be deemed given if dispatched to the address set forth below by registered or 

certified mail, postage prepaid, return receipt requested, or by a commercial overnight delivery 

service with packaging tracking capability and for which proof of delivery is available. In that case 

such notice is deemed effective upon delivery. Such written notices, demands and communications 

may be sent in the same manner to such other addresses as either party may from time to time 

designate by written notice. 

(a) Copies of all notices, demands and communications shall be sent as follows:  

If to the City: CITY OF ASBURY PARK 

Michael Capabianco, City Manager 

One Municipal Plaza 

Asbury Park, New Jersey 07712 

with copies to: John Cantalupo, Esq. 

Archer Law 

10 Highway 35 

Red Bank, New Jersey 07701 

Facsimile Number (732) 345-8420 

If to the Entity 545 Lake Avenue Urban Renewal LLC 

c/o Sackman Enterprises, Inc. 

165 West 73rd Street 

New York, New York 10023 
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ATTN: Carter Sackman, Managing Member. 

Facsimile: (212)873-3012 

Email: c.sackman@sackman.com and  

 jwh@sackman.com  

with copies to: David M. Weiner, Esq. 

Wachtel Missry LLP 

885 Second Avenue, 47th floor 

New York, New York 10017 

Facsimile No. (212) 909-9402 

Email: dweiner@wmllp.com  

ARTICLE XI. 

COMPLIANCE 

Section 11.01 Statutes and Ordinances.  The Entity hereby agrees at all times prior to 

the expiration or other Termination of this Financial Agreement to remain bound by the provisions 

of Applicable Law, including, but not limited to the Tax Exemption Law. The Entity's material 

failure to comply with such statutes or ordinances shall constitute a violation and breach of the 

Financial Agreement, subject to the provisions of Section 14.02 hereof. 

ARTICLE XII. 

CONSTRUCTION 

Section 12.01 Construction.  This Financial Agreement shall be construed and enforced 

in accordance with the laws of the State of New Jersey, and without regard to or aid or any 

presumption or other rule requiring construction against the party drawing or causing this 

Agreement to be drawn since counsel for both the Entity and the City have combined in their 

review and approval of same. 

ARTICLE XIII. 

INDEMNIFICATION 

Section 13.01 Indemnification.  It is understood and agreed that in the event the City shall 

be named as party defendant in any action brought against the City or Entity by allegation of any 

breach, Default or a violation by the Entity of any of the provisions of this Agreement and/or the 

provisions of Applicable Law, the Entity shall indemnify and hold the City harmless from and 

against all liability, losses, damages, demands, costs, claims, actions or reasonable expenses 

(including reasonable attorneys’ fees and expenses) of every kind, character and nature arising out 

of or resulting from the action or inaction of the Entity and/or by reason of any breach, Default or 

a violation of any of the provisions of this Agreement and/or the provisions of Applicable Law, 

including without limitation, N.J.S.A. 40A:20-1 et seq., except for any gross misconduct or willful 

act of the City or any of its officers, officials, employees or agents, and the Entity shall defend the 

suit at its own expense and shall select counsel to defend the suit. However, the City maintains the 
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right to intervene as a party thereto, to which intervention the Entity hereby consents, the expense 

thereof to be borne by the Entity.  To the extent practical and ethically permissible, the Entity’s 

attorneys shall jointly defend and represent the interest of the City, and the Entity as to all claims 

indemnified in connection with this Agreement.  

ARTICLE XIV. 

DEFAULT 

Section 14.01 Default.  Default shall be failure of the Entity to materially conform to the 

terms of this Agreement and failure of the Entity to perform any material obligation imposed upon 

the Entity by Applicable Law beyond any applicable notice, cure or grace period. 

Section 14.02 Cure Upon Default.  Should the Entity be in Default of any obligation 

under this Agreement, the City shall notify the Entity and any mortgagee of the Entity in writing 

of said Default. Said notice shall set forth with particularity the basis of said Default.  Except as 

otherwise limited by law, the Entity shall have thirty (30) days to cure any Default (other than a 

Default in payment of any installment of the Annual Service Charge, which default must be cured 

within ten (10) days).  To the extent that the Entity is proceeding diligently and in good faith to 

cure a non-payment Default, the cure period shall be extended for ninety (90) days, or such other 

longer reasonable period as the City may determine in its sole discretion. 

Section 14.03 Remedies Upon Default Cumulative; No Waiver.  In the event of any 

uncured Default, the City shall have the right to proceed against the Property pursuant to applicable 

provisions of the law, including, with respect to a Default in payment of any installment of the 

Annual Service Charge, the right to proceed to In Rem Tax Foreclosure consistent with the Tax 

Sale Law and the Tax Exemption Law.  No Default hereunder by the Entity shall terminate the 

long term tax exemption (except as described herein) and its obligation to make Annual Service 

Charges, which shall continue in effect for the duration set forth in Article III hereof and subject 

to Section 14.04 hereinafter.   

(a) Subject to the provisions of Article V hereof and the other terms and 

conditions of this Agreement, all of the remedies provided in this Agreement to the City, and all 

rights and remedies granted by law and equity shall be cumulative and concurrent and no 

determination of the invalidity of any provision of this Agreement shall deprive the City of any of 

its remedies or actions against the Entity because of Entity's failure to pay Land Taxes, the Annual 

Service Charge and/or any applicable water and sewer charges and interest payments. This right 

shall only apply to arrearages that are due and owing at the time, and the bringing of any action 

for Land Taxes, Annual Service Charges or other charges, or for breach of covenant or the resort 

of any other remedy herein provided for the recovery of Land Taxes, Annual Service Charges or 

other charges shall not be construed as a waiver of the right to proceed with an In Rem Tax 

Foreclosure action consistent with the terms and provisions of this Agreement. 

(b) In the event of a Default under of this Agreement by any of the Parties or a 

dispute arising between the Parties in reference to the terms and provisions as set forth herein, 

other than a dispute as to payment of the Annual Service Charge, then the Parties shall submit the 

dispute to the American Arbitration Association in the State of New Jersey to be determined in 
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accordance with its rules and regulations in such a fashion to accomplish the purpose of said laws.  

Each Party shall bear its own costs for said arbitration.   

Section 14.04 Termination Upon Default of the Entity.  Subject to the provisions of 

Section 4.02, in the event the Entity fails to cure or remedy the Default within the time period 

provided in Section 14.02, the City may terminate this Agreement upon thirty (30) days, prior 

written notice to the Entity.   

Section 14.05 Final Accounting.  Within ninety (90) days after the date of Termination, 

the Entity shall provide a final accounting and pay to the City the reserve, if any, pursuant to the 

provisions of N.J.S.A. 40A:20-13 and 15 as well as any excess Net Profits.  For purposes of 

rendering a final accounting the Termination of the Agreement shall be deemed to be the end of 

the fiscal year for the Entity. 

Section 14.06 Conventional Taxes.  Upon Termination or expiration of this Agreement, 

the tax exemption for the Project shall expire and the Property and the Improvements thereon shall 

thereafter be assessed and conventionally taxed according to the general law applicable to other 

nonexempt taxable property in the City. 

ARTICLE XV. 

MISCELLANEOUS 

Section 15.01 Conflict.  The parties agree that in the event of a conflict between the 

Application and this Agreement, the language in this Agreement shall govern and prevail. 

Section 15.02 Oral Representations.  There have been no oral representations made by 

either of the parties hereto which are not contained in this Agreement.  

Section 15.03 Entire Document.  All conditions in the Ordinance are incorporated in this 

Agreement and made a part hereof.  This Financial Agreement, the Ordinance and the Application 

constitute the entire agreement between the Parties and there shall be no modifications thereto 

other than by a written instrument executed by the Parties hereto and delivered to each of them. 

Section 15.04 Good Faith.  In their dealings with each other, the Parties agree that they 

shall act in good faith. 

Section 15.05 Recording.  Upon the execution and delivery of this Agreement, the entire 

Agreement, including the Ordinance, shall be filed and recorded with the office of the Monmouth 

County Clerk by the Entity, at the Entity’s expense, such that this Agreement and the Ordinance 

shall be reflected upon the land records of the County as a municipal lien upon and a covenant 

running with the Property, including the Improvements related thereto.  

Section 15.06 Municipal Services.  Pursuant to N.J.S.A. 40:67-23.1 et seq., the Entity 

and/or its successors (including without limitation any owner’s or similar association) will be 

responsible to provide and/or pay for the following services: 
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(a) Water & Sewer.  The Entity shall make payments for water and sewer 

charges and any services that create a lien on a parity with or superior to the lien for the Land 

Taxes and Annual Service Charge, as required by law.  

(b) Nothing herein is intended to release Entity from its obligation to provide 

and pay for the services described herein.  The City will not be responsible to provide or pay for 

any of the foregoing services. 

Section 15.07 Financing Matters.  The financial information required by the final 

paragraph of N.J.S.A. 40A:20-9 is set forth in the Application.  

Section 15.08 Counterparts.  This Agreement may be simultaneously executed in 

counterparts, each of which shall be an original and all of which shall constitute but one and the 

same instrument. 

Section 15.09 Amendments.  This Agreement may not be amended, changed, modified, 

altered or terminated without the written consent of the Parties hereto. 

Section 15.10 Certification.  The City Clerk shall certify to the Tax Assessor, pursuant to 

N.J.S.A. 40A:20-12, that a financial agreement with an urban renewal entity, i.e., the Entity, for 

the development of the Property, has been entered into and is in effect as required by N.J.S.A. 

40A:20-1 et seq.  Delivery by the City Clerk to the Tax Assessor of a certified copy of the 

Ordinance adopted by the Governing Body approving the tax exemption described herein and this 

Financial Agreement shall constitute the required certification. Upon certification as required 

hereunder and upon the Annual Service Charge Start Date, the Tax Assessor shall implement the 

exemption and continue to enforce that exemption without further certification by the City Clerk 

until the expiration of the entitlement to exemption by the terms of this Financial Agreement or 

until the Tax Assessor has been duly notified by the clerk that the exemption has been terminated. 

(a) Further, within ten (10) days of the execution of this Financial Agreement, 

the City Clerk shall provide a copy of the Financial Agreement and the Ordinance authorizing the 

same to the Monmouth County Counsel and the Monmouth County Chief Financial Officer for 

informational purposes in accordance with P.L. 2015, c. 247, Section 1, as codified in N.J.S.A. 

40A:20-12. 

Section 15.11 Application and Annual Administrative Fee.  The City and Entity agree 

that the Entity shall pay to the City (i) a fee of two percent (2%) of the Annual Service Charge due 

in year one as a fee for processing the Application and (ii) an annual administrative fee equal to 

two percent (2%) of the Annual Service Charge due in the year in which the administrative fee is 

paid commencing on the Annual Service Charge Start Date and on each anniversary thereof during 

the Term. 

ARTICLE XVI. 

EXHIBITS AND SCHEDULES 

The following Exhibits and Schedules are attached hereto and incorporated herein as if 

set forth at length herein: 
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Schedule A: Lease Payments 

Exhibits: 

1. Metes and Bounds Description of the Property; 

2. Ordinance of the City Authorizing the Execution of this Agreement; 

3. The Application with Exhibits; 

4. Certificate of Formation for the Entity; 

5. Estimated Construction Schedule; 

6. The Financial Plan for the Undertaking of the Project; 

7. Certification of Estimated Construction Costs; and  

8. Deed Restriction on Transfer. 
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IN WITNESS WHEREOF, the Parties have caused this Financial Agreement to be 

executed as of the day and year first above written. 

 

Attest:      The City of Asbury Park 

 

 

 

      By:       

Cindy Dye, City Clerk    John Moor, Mayor 

 

 

      Date:       

 

 

 

 

Witness/Attest:    545 Lake Avenue Urban Renewal LLC 

 

 

 

      By:       

       Carter Sackman, Manager 

 

      Date: ________________________________ 
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SCHEDULE A 

Year Master Lease Payment 10% Service Charge Payment Administrative Fee 

1 $810,510.00 $81,051.00 $1,621.02 

2 $830,772.75 $83,077.28 $1,661.55 

3 $851,542.07 $85,154.21 $1,703.08 

4 $872,830.62 $87,283.06 $1,745.66 

5 $894,651.39 $89,465.14 $1,789.30 

6 $917,017.67 $91,701.77 $1,834.04 

7 $939,943.11 $93,994.31 $1,879.89 

8 $963,441.69 $96,344.17 $1,926.88 

9 $987,527.73 $98,752.77 $1,975.06 

10 $1,012,215.93 $101,221.59 $2,024.43 

11 $1,037,521.32 $103,752.13 $2,075.04 

12 $1,063,459.36 $106,345.94 $2,126.92 

13 $1,090,045.84 $109,004.58 $2,180.09 

14 $1,117,296.99 $111,729.70 $2,234.59 

15 $1,145,229.41 $114,522.94 $2,290.46 

16 $1,173,860.15 $117,386.01 $2,347.72 

17 $1,203,206.65 $120,320.67 $2,406.41 

18 $1,233,286.82 $123,328.68 $2,466.57 

19 $1,264,118.99 $126,411.90 $2,528.24 

20 $1,295,721.96 $129,572.20 $2,591.44 

21 $1,328,115.01 $132,811.50 $2,656.23 

Total $22,032,315.45 $2,203,231.55 $44,064.63 

3.I.2.3.a

Packet Pg. 106

A
tt

ac
h

m
en

t:
 (

21
70

98
13

4 
- 

1)
 -

 C
it

y 
D

ra
ft

 F
in

an
ci

al
 A

g
re

em
en

t 
(w

_n
ew

 e
xh

ib
it

s)
-(

O
ri

d
in

an
ce

 d
ra

ft
) 

 (
20

19
-4

4 
: 

A
n

 O
rd

in
an

ce
 A

p
p

ro
vi

n
g

 A
 L

o
n

g



 

Ex 1 - 1 

EXHIBIT 1 

Metes and Bounds Description of the Property 
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EXHIBIT 2 

Ordinance Authorizing the Execution of this Agreement 
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EXHIBIT 3 

Application with Exhibits 
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EXHIBIT 4 

Certificate of Formation of the Entity 
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EXHIBIT 5 

Estimated Construction Schedule  
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EXHIBIT 6 

The Financial Plan for the Undertaking of the Project 
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EXHIBIT 7 

Certification of Estimated Construction Costs 

(to be provided by Project Architect or Engineer)  

TOTAL PROJECT COST - N.J.S.A. 40A:20-3h 

A. Property $4,000,000.00 

B. Architects, engineers and attorney’s fees paid or payable in connection 

with the planning, construction and financing of the project $310,000.00 

C. Surveying and testing $65,000.00 

D. Construction cost (to be certified by the architect or engineer) $10,766,000.00 

E. Insurance, interest and finance costs during construction $835,000.00 

F. Cost of obtaining initial permanent financing $230,000.00 

G. Commissions and other expenses payable in connection 

with initial leasing/sale $112,000.00 

H. Real estate taxes and assessments during the construction 

period $90,000.00 

I. Developer's overhead based on a percentage of (d) above,  

to be computed in accordance with percentage given in 

law (N.J.S.A. 40A:20-3h) (for projects over $10,000,000  

- 5%) $837,650.00 

 Total $17,245,650.00 

The undersigned hereby certifies that the foregoing is the projected total project cost in regard to 

the Project referenced in this Financial Agreement. 

 

       By:____________________________ 

 

 

3.I.2.3.a

Packet Pg. 113

A
tt

ac
h

m
en

t:
 (

21
70

98
13

4 
- 

1)
 -

 C
it

y 
D

ra
ft

 F
in

an
ci

al
 A

g
re

em
en

t 
(w

_n
ew

 e
xh

ib
it

s)
-(

O
ri

d
in

an
ce

 d
ra

ft
) 

 (
20

19
-4

4 
: 

A
n

 O
rd

in
an

ce
 A

p
p

ro
vi

n
g

 A
 L

o
n

g



 

Ex 8 - 1 

Active\98498361.v1-8/6/19 

EXHIBIT 8 

Deed Restriction on Transfer 

217098134v1 
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Minutes 

Meeting of the Municipal Council 

Wednesday, October 23, 2019 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Absent  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Melody Hartsgrove Deputy City Clerk Present  

Cindy Dye City Clerk Absent  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

Deputy City Clerk Melody Hartsgrove called the meeting to order at 6:00 PM. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco, had no matters at this time. 

Special Event Applications 

Leesha Floyd reviewed the special events applications with the Mayor and Council. 

Items to be presented by: 

None at this time. 

Review of Agenda Items for October 23 rd, Regular Meeting 

City Manager Capabianco, reviewed the agenda for the October 23rd, regular meeting. 

Matters from City Council 

Council Member Chapman, stated that Election Day is Tuesday Novembers 5 and  City  Hall and 

the Public Library will be closed. Recycling pick up is cancelled. The November and December 

Council meeting schedule is as follows: Thursday November 7and Tuesday November 26 at 7:00 

pm. December the meeting is on Wednesday December 11th and Wednesday December 18th. 

Beach Sweeps will be on Saturday, October 26, from 9am-12:30pm rain or shine at the North 

end of Convention Hall. Deal Lake clean up is scheduled for Saturday October 26th from 9:00 

am to 12:00 pm. Applications for Christmas food baskets and toys for children will begin 

October 21, 22, 23, 24th from 10:00 am -12:00 pm. 
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Council Member Kendle, stated the Trunk or Treat hosted by the recreation Committee will be 

held on Thursday October 31 from 4:30 pm- 6:00 pm at the City Hall parking lot. If it rains the 

location will move to The Boy's and Girls' club and there is still time for candy donations. 

Monmouth County Parks System is now hiring after-school staff to work at the Coastal Activity 

Center in Asbury Park no experience is necessary for applications contact Courtney Bison at 

732-460-1167x21.  

 

Deputy Mayor Quinn, stated Human Rights Council survey will end on November 15, 2019 and 

she wanted to remind everyone to complete the survey and id anyone is not able to mail out the 

survey to please contact City hall and her or Council Person Clayton are available to pick the 

survey up from you. Coffee with a Council Person will be held on November 2nd from 10:00 am 

-11:00 am at Kula Cafe 120 Springwood Ave. 

 

Mayor Moor, stated a Fall Harvest event featuring healthy local produce with cooking demos 

and samples will take place on Thursday November 7th , from 6:30-7:30 pm. At the Second 

Baptist Church on 124 Atkins Avenue. 

Matters from City Manager 

City Manager Capabianco, had no matters at this time. 

Matters from City Attorney 

City Attorney Raffetto, had no matters at this time.  

Regular Meeting begins at 7 p.m. 

We will take a brief recess and the Regular Meeting will begin at 7:00 pm. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 



 

 

Minutes 

Meeting of the Municipal Council 

Wednesday, October 23, 2019 

REGULAR MEETING 

 

 

Executive Session - 3:30 p.m. 

 

 

2019-333 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn, John Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Absent  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Melody Hartsgrove Deputy City Clerk Present  

Cindy Dye City Clerk Absent  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

Deputy City Clerk Melody Hartsgrove called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

A motion was made by Council Member Kendle to open the meeting to the public and seconded by 

Council Member Chapman and all in favor to open meeting. The following members of the public 

spoke: Ernest Mignoli, Rita Marano, Tracey Rogers, Anthony Capelli, Bob from special Olympics. 

A motion was made by Council Member Kendel and seconded by Council Member Chapman to 

close the meeting to the public. All in Favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Yvonne Clayton 
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1. Executive Session Minutes of October 9, 2019 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Oct 3, 2019 6:00 PM  
 

 

3. Municipal Council - Work Session - Oct 9, 2019 6:00 PM  
 

 

4. Municipal Council - Regular Meeting - Oct 9, 2019 7:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [3 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2019-334 Resolution Approving Special Event Applications 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2019-335 Resolution Approving Payment of Bills 

Council Member Chapman is abstaining from 19-03013 and 19-03213 and Mayor Moor is only 

voting yes on 19-03013 and 19-03213. 
 

RESULT: ADOPTED [3 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2019-336 Appointment to the Business Advisory Committee 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn, John Moor 
 

2019-337 Resolution Approving an Appointment to The City of Asbury Park Green Team 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn, John Moor 
 

2019-338 Authorizing a Professional Services Contract to Action Title Research 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn, John Moor 
 

2019-339 Authorizing Appointments to the Public Art Commission 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn, John Moor 
 

2019-340 Resolution Authorizing and Approving the Submittal of a Grant Application and Execute 

A Grant Contract with The New Jersey Department of Transportation for The Bond 

Street Improvements Project. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn, John Moor 
 

ORDINANCES 
 

 

Introduction 

2019-45 Ordinance of the City of Asbury Park Amending and Supplementing Chapter VII of the 

Code of the City of Asbury Park Regarding Traffic and Parking Regulations  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 11/26/2019 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn, John Moor 
 

Second Reading/Public Hearing 

2019-34 Bond Ordinance Amending and Supplementing Bond Ordinance Number 2019-7 (which 

provides for parking utility improvements) Heretofore Finally Adopted by the City 

Council of the City of Asbury Park, in the County of Monmouth, State of New Jersey, on 

March 13, 2019, to Increase the Appropriation by $135,000 and to Increase the 

Authorization of Bonds or Notes by $135,000  

A motion to open Ordinance 2019-34 to the public was made by Council Member Kendle and 

seconded by Deputy Mayor Quinn  and all in favor. No members of the public had a comment. A 

motion to close 2019-34 to the public was made by Mayor Moor and seconded by Deputy Mayor 

Quinn with all in favor.  
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn, John Moor 
 

2019-43 A Capital Ordinance Appropriating the Sum of $30,000 for Computers and Related 

Equipment  for the Police Department  

A motion to open Ordinance 2019-43 was made by Council Member Kendle and seconded by 

Deputy Mayor Quinn with all in favor. No members of the public spoke. A motion to close 2019-43 

to the public was made by Council Member Kendle and seconded by Mayor Moor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn, John Moor 
 

2019-44 An Ordinance of The City of Asbury Park, County of Monmouth, New Jersey, 

Approving A Long-Term Tax Exemption Pursuant to N.J.S.A. 40a:20-1 Et Seq., and 

Authorizing the Mayor and City Clerk to Execute a Financial Agreement by and Between 

the City of Asbury Park And 545 Lake Avenue Urban Renewal LLC For Property 

Located on Block 3105 (Formerly Block 117) Lot 4.02 As Shown on The Official Tax 

Map of The City of Asbury Park and Located in The Central Business District 

Redevelopment Area.  

A motion to open Ordinance 2019-44 to the public was made by Deputy Mayor Quinn and seconded 

by Council Member Kendle.  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: John Moor, Mayor 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn, John Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 7:30 AM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 
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