
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, October 24, 2018 

WORK SESSION 6:00 PM 

 

Clerk to Call Meeting to Order 

Silent Prayer/Moment of Reflection. 

Salute to the Flag 

 

Announcement by the City Clerk   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate Notice of 

this meeting has been provided in the following manner: The Annual Notice was forwarded to 

the Asbury Park Press, The Coaster and The Star Ledger on January 4, 2018, and posted on the 

bulletin board the same date.  All notices are on file with the City Clerk. 

Items for Review: 

A. City Manager's Report on Issues Raised at Prior Council Meeting(s) 

B. Special Event Applications 

C. Review of Agenda Items for October 24, 2018 Regular Meeting 

D. Matters from City Council 

E. Matters from City Manager 

F. Matters from City Attorney 

G. Regular Meeting begins at 7 p.m. 



 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, October 24, 2018 

REGULAR MEETING 7:00 PM 

 

 

I. Executive Session - 5:00 p.m. 

2018-365 Resolution Authorizing a meeting which excludes the public  

A. Contract Negotiations 

1. Amendment to the Waterfront Redevelopment Plan   

B. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

III. Regular Meeting - 7:00 p.m. 

B. Silent Prayer/Moment of Reflection   

C. Salute to the Flag   

D. Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 4, 2018, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

E. Public Participation 

F. Minutes 

• Executive Minutes of Oct 10, 2018 4:00 PM   

• Municipal Council - Work Session - Oct 10, 2018 6:00 PM   

• Municipal Council - Regular Meeting - Oct 10, 2018 7:00 PM   

G. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 
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considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2018-366 Resolution Approving Special Event Applications  

2018-367 Resolution Authorizing the Disposition of Surplus Property  

2018-368 Resolution to Credit Sewer Account Block 1606 Lot 31 626 Prospect 

Avenue  

2018-369 Resolution to Cancel Taxes on City Owned Property 3204-13 606 Emory 

Street Docket SWC-F-004174-18  

2018-370 Resolution to Refund Overpaid Taxes 2705-2 614 Second Avenue  

2018-371 Resolution to Approve Person to Person Liquor License Transfer from 

1112-1114 Main License, LLC (f/k/a Cascada) to RBAR AP, LLC  

2018-372 Resolution to Approve to Submit a Grant Application and Execute a Grant 

Contract with the New Jersey Department of Transportation for the 

Memorial Drive Improvements Project  

H. Individual Resolutions 

2018-373 Resolution Approving Payment of Bills  

2018-374 Resolution Authorizing Purchase of License Plate Enforcement Hardware 

and Associated Software from Vigilant Technologies  

2018-375 Resolution Authorizing the Purchase of Various  IT Equipment City Wide  

2018-376 Resolution Authorizing the Purchase of Mobile Surveillance Platform for 

the Police Department  

2018-377 Resolution Supporting Stigma Free Community Declaration  

2018-378 Resolution Cancelling Balances of Completed General Capital 

Improvement Authorizations  

I. Ordinances 

1. Introduction 

2018-37 An Ordinance Amending Section 3-35, Entitled “Sleeping In Public 

Places,” of Chapter III, “Police Regulations,” of the “Revised General 

Ordinances of the City Of Asbury Park, New Jersey”  

2018-47 An Ordinance Creating Salaries of Certain Employee within the City of 

Asbury Park, Monmouth County, NJ  

2. Second Reading/Public Hearing 

2018-21 An Ordinance of the City of Asbury Park, County of Monmouth and State 

of New Jersey Adding Chapter Two Section Eighty-Eight "Development 

Fees" to the Code of the City of Asbury Park  
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2018-42 An Ordinance Amending and Supplementing Chapter XX “Environmental 

Regulations” Adding Section 20-3 Plastic Bags of the “Code Of The City 

Of Asbury Park, New Jersey.”  

2018-45 An Ordinance Amending and Supplementing Chapter III “Drug-Free 

Zones Surrounding Public Housing Facilities, Parks and Public 

Buildings.” of the “Code of the City of Asbury Park, New Jersey.”  

J. Adjournment 



 
RESOLUTION NO. 2018-365 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on October 24, 2018 at 7:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Contract Negotiations: 

1. Amendment to the Waterfront Redevelopment Plan 

 

B. Attorney-Client Privilege 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       CINDY A. DYE 

       CITY CLERK    

1.1
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Minutes 

Meeting of the Municipal Council 

Wednesday, October 10, 2018 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco had no prior issues. 

Special Event Applications 

Leesha Floyd reviewed the special event applications for this evening's meeting. 

Items to be presented by Sackman Enterprises: 

1. Presentation regarding the Savoy  

Andrew Karas, Esquire was present to represent the applicant.  He explained the proposed use of 

the Savoy Theater.  Richard Stubbs, the architech for the project explained the proposal to the 

Council.  Carter Sackman explained his reason for the proposal. 
 

 

Review of Agenda Items for October 10, 2018 Regular Meeting 

City Manager Capabianco reviewed the agenda for this evening's meeting. 

Matters from City Council 

Council Member Chapman stated that the City of Asbury Park is having a photo contest.  Winner 

photos will be feature din our annual calendar.  Other submissions maybe published on other 

City materials. 

Council Member Clayton stated that on October 11 the second public meeting will be held on 

affordable housing.  This will be held at the senior center. 

3.F.2
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Deputy Mayor Quinn thanked Mike Manzella, the City Manager and other employees for the 

creation of the rainbow crosswalk.  The equality walk will be held this weekend. 

Mayor Moor stated that Saturday will be the Heart Center Walk.  It starts at Bradley Park at 9 

a.m. 

Matters from City Manager 

City Manager Capabianco had no matters. 

Matters from City Attorney 

City Attorney Raffetto had no matters. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 

3.F.2
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Minutes 

Meeting of the Municipal Council 

Wednesday, October 10, 2018 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2018-350 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Remote  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

Motion made by Council Member Kendle and seconded by Council Member Chapman to open the 

meeting to the public. 

The following members of the public spoke:  John Grant, Louis Murray, Rita Marano, Jordan 

Modell. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Kendle to close the 

meeting to the public. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

3.F.3
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1. Executive Minutes of Sep 26, 2018 4:00 PM  
 

 

2. Municipal Council - Work Session - Sep 26, 2018 6:00 PMAccepted  
 

 

3. Municipal Council - Regular Meeting - Sep 26, 2018 7:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-351 Resolution Approving Special Event Applications 
 

 

2018-352 Resolution Authorizing Refund of Erroneously Partially Redeemed Tax Sale Certificate 

#A8-00267 1001-4 FKA 93-7 121 Ridge Avenue 
 

 

2018-353 A Resolution of the City of Asbury Park Releasing the Performance Bond for 1200 

Ocean Avenue (Block 4502, Lot 1.06 And Accepting Maintenance Guarantee 
 

 

2018-354 Resolution Approving 2018-2019 Alcoholic Beverage Control License For Asbury Music 

Company a/k/a The Saint in the City of Asbury Park, County of Monmouth, New Jersey 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2018-355 Resolution Approving Payment of Bills 

Council Member Chapman abstains from PO 18-02850. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2018-356 Authorizing a Professional Services Contract to T&M Associates to Prepare a Master 

Plan for Sunset Lake 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-357 Awarding of a Contract to Millennium Communications Group for a Camera System at 

the Police Department 
 

3.F.3
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-358 Resolution Authorizing the Purchase Safety Lighting for Two (2) 2018 Ford Utility  

Vehicles 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-359 Resolution Authorizing the Purchase of Alpha Numeric Keypads for Parking Pay 

Stations 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-360 Awarding of a Contract to Millennium Communications Group for Security Cameras 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-361 Authorizing an Agreement with IPS Group for a Permit Management System 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-362 Resolution of Support Authorizing a New Jersey Department of Transportation Bikeways 

Grant Application and Execute a Grant Contract 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-363 Resolution of Support Authorizing a New Jersey Department of Transportation Safe 

Streets to Transit Grant Application and Execute a Grant Contract 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-364 2018-364:  A Resolution Authorizing the City of Asbury Park to Commence an Action 

Before the Superior Court of New Jersey in Order to Seek a Judgment of Compliance and 

Repose Relating to the City’s Affordable Housing Plan 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2018-37 An Ordinance Amending Section 3-35, Entitled “Sleeping In Public Places,” of Chapter 

III, “Police Regulations,” of the “Revised General Ordinances of the City Of Asbury 

Park, New Jersey”  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 10/24/2018 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-46 2018-46 : An Ordinance Establishing a Restricted Parking Space for use by Handicapped 

Persons at Property Located at 912 Sunset Avenue, in the City of Asbury Park, and 

Amending and Supplementing Section 7-36, Entitled,“Handicapped Parking,” of Chapter 

VII, “Traffic,” of the “Revised General Ordinances of the City of Asbury Park, New 

Jersey.”  

Public hearing scheduled for November 8, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 11/8/2018 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2018-21 An Ordinance of the City of Asbury Park, County of Monmouth and State of New Jersey 

Adding Chapter Two Section Eighty-Eight "Development Fees" to the Code of the City 

of Asbury Park  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 10/24/2018 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-39 An Ordinance Amending and Supplementing Various Articles and Sections of Code of 

The City of Asbury Park  
 

3.F.3
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RESULT: TABLED [UNANIMOUS]
 
Next: 11/8/2018 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-42 An Ordinance Amending and Supplementing Chapter XX “Environmental Regulations” 

Adding Section 20-3 Plastic Bags of the “Code Of The City Of Asbury Park, New 

Jersey.”  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 10/24/2018 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-43 An Ordinance Amending and Supplementing Chapter XX "Environmental Regulations" 

by Adding Section 20.6 “Invasive Plants” of the “Code of the City of Asbury Park, New 

Jersey.”  

Motion made by Council Member Chapman and seconded by Council Member Clayton to open the 

Ordinance to the public. 

No one from the public spoke. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close the 

Ordinance to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-44 An Ordinance Amending and Supplementing Chapter XVIII “Sewers” of the “Code of 

the City of Asbury Park, New Jersey  

Motion made by Council Member Kendle and seconded by Council Member Chapman to open the 

Ordinance to the public. 

The following members of the public spoke:  Rita Marano. 

Motion made by Council Kendle and seconded by Council Member Clayton to close the Ordinance 

to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 7:25 PM 
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       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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RESOLUTION NO. 2018-366 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on October 24, 

2018 the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. VNACJ Crucial Catch Day 

2. Jersey Shore Rescue Mission Coat Drive 

3. Sons of Ireland Polar Bear Plunge 

4. 6th Annual Asbury Park St. Patrick’s Day Parade 

5. Walk MS: Asbury Park 

6. Asbury Park Summer Games 

7. STEM Initiative 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-366 which was finally adopted by the City Council at a meeting held on the 24th day 

of October, 2018 

 

CERTIFIED BY ME THIS 25th DAY OF October, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-367 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE DISPOSITION OF SURPLUS PROPERTY 

 

 WHEREAS, the City of Asbury Park has property that have exceeded their useful life 

and no longer serve the needs of the City of Asbury Park; and 
 

 WHEREAS, it is the desire of the Mayor and City Council to declare the property as 

surplus as follows as attached to this Resolution: 
 

 WHEREAS, the equipment will be auctioned on GovDeals.com. 
 

 NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the City of 

Asbury Park do hereby authorize the disposition of the equipment listed above as they are no 

longer needed for municipal purposes and is hereby considered surplus. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-367 which was finally adopted by the City Council at a meeting held on the 24th day 

of October, 2018 

 

CERTIFIED BY ME THIS 25th DAY OF October, 2018. 

 

CINDY A. DYE 

CITY CLERK 

3.G.2

Packet Pg. 29



ASBURY PARK POLICE DEPARTMENT 
 

Fleet Maintenance 
 

 

 

 

 

 

 
    To:         Cindy Dye 

  

    From:    Patrolman Nicholas T. Townsend #138 

 

    Date:       10/03/18  

 

   Subject:   Police vehicle/equipment surplus 

 

 
  

The following vehicles and vehicle parts are no longer needed by the Asbury Park Police 

Department due to cost of maintaining the vehicles and age. The Police Department will 

retain one of the vehicles below for spare parts and will be discarded at Mazza’s for scrap 

metal upon exhausting all usable parts. The brand new 2018 back seat vehicle parts are of 

no use due to the back seats already being plastic for prisoner transports in the newer 

patrol vehicles. The back seats were estimated by Seabreeze Ford to be between $4500 

and $6000 to order new.  

 

Vehicles/Parts for auction: 

2010 – Ford Crown Victoria Police Interceptor – 2FABP7BV3AX134919 

2011 – Ford Crown Victoria Police Interceptor – 2FABP7BV0BX107968 

2018 – Ford Explorer folding rear seats – 3 total sets of rear seats 

 

Vehicle for parts/scrap: 

2011 – Ford Crown Victoria Police Interceptor – 2FABP7BV7BX107966 
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October 2018 Auction List  

----------------------------------- 

AmpliVox 50W Amplifier  

Polaroid 600 Camera  

2x Cisco 7960 IP Phone 

Handset Holder w/ Windshield Mount 

Motorola W385 Cell Phone 

Sony MVC-FD73 Camera  

Netgear FS105 Ethernet Switch  

Fuji Finepix S8600 Camera  

Samsung S630 Camera 

2x Verizon Wireless SCH-U660 Samsung Cell Phone 

5x Verizon Nokia 822 Cell Phone 

Dell Insparon 3847 Desktop Computer  

Verizon GZ One Cell Phone 

2x HP Omnibook Laptops 

JVC VCR  

D-Link DWL-2100AP Wireless Access Point 

NetGear FS605 Switch 

Mophie Juice Pack for Samsung Galaxy S5  

HP Desktop Computer 

Box of Assorted Otterbox & Verizon Cell Phone Cases (Nokia Phones)  

6x ACCO Universal Security System Locks  

3x Otterbox Defender Cases for Samsung Galaxy S6  

Kodak Carousel Projector 4600 Salaxy S4 Verizon Wireless Cell Phone 

Samsung SCH-U660 Cell Phone 

Motorola Verizon Flip Phone 

3X Samsung SGH-A847 AT&T Cell Phones 

3x Motorola 1090-HC1 Cell Phone 

Motorola MB860 Cell Phone AT&T  

Verizon USB760 USB Wireless Hotspot 

Dell Insparon 3847 Desktop Computer (No HDD – May be water damaged)  

Brother Intellifax 2820 

Canon FaxPhone L190  w/ 2 Toner Cartridges  

HP Compaq Windows XP Desktop  

Dell Vostro 200 Desktop  

Brother HL-3170CDW Color Printer (Needs fuser)  

 

List Separate:  

Williams Sound PPA T35 Transmitter  
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RESOLUTION NO. 2018-368 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO CREDIT SEWER ACCOUNT BLOCK 1606 LOT 31 626 PROSPECT 

AVENUE 

 

WHEREAS: The Tax Collector was notified by property manager of Coastal Habitat for 

Humanity, for 626 Prospect Avenue, Block 1606 Lot 31, that there was no sewer connection at 

said premise that she was being billed for sewer, account 10254502-0; and  

 

WHEREAS, it was verified by New Jersey American Water representative, Ms. Beverly, 

that the property located at 626 Prospect Avenue was not connected to the city’s sewer line and 

that there were being erroneously billed for the premise located at 626 Prospect Street, 

Maplewood, NJ; and 

 

WHEREAS, the City of Asbury Park Tax Collector requests to credit the erroneously 

billed amount of $163.00 for 20,000 gallons usage on 2018 4th quarter and label account as 

inactive until there is coding for an actual sewer line; and 

 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council for the City of 

Asbury Park authorize the Tax Collector to credit the sewer account # 10254502-0 for the 2018 

4th quarter sewer erroneously billed in the amount of $163.00 (The rate of $4.15 per 1,000 

gallons for 20,000 and demand charge in the amount of $80.00).  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-368 which was finally adopted by the City Council at a meeting held on the 24th day 

of October, 2018 

 

CERTIFIED BY ME THIS 25th DAY OF October, 2018. 

 

CINDY A. DYE 

CITY CLERK 

3.G.3
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RESOLUTION NO. 2018-369 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO CANCEL TAXES ON CITY OWNED PROPERTY 3204-13 606 

EMORY STREET DOCKET SWC-F-004174-18 

 

WHEREAS, the property’s In-Rem Foreclosure by the City of Asbury Park recording 

date was 9/6/2018, Book OR-9310, Page 5187, on Block 3204 Lot 13, whose property location is 

606 Emory Street, in which they were a lienholder on tax sale certificate 1A-00321, Docket # 

SWC-F-004174-18; and  

 and; 

 

 WHEREAS, the tax collector, is reporting the taxes for Block 3204 Lot 13 need to be 

canceled on taxes that were assessed to recently acquired City owned properties for 2018 4th 

quarter in the amount of $492.78, and; 

 

 WHEREAS, the tax collector, is reporting that all open liens (listed below), for Block 

3204 Lot 13, need to be canceled and status marked as foreclosed:  

 

 Tax sale certificate A5-00233 sold to Cherokee Equities on 12/21/2005 with a 

redemption in the amount of $20,192.74 to be canceled due to the property’s In-Rem 

Foreclosure by the City of Asbury Park 

 

 Tax sale certificate A6-00697 sold to Cherokee Equities on 12/18/2006 with a 

redemption in the amount of $6,347.18 to be canceled due to the property’s In-Rem 

Foreclosure by the City of Asbury Park 

 

 Tax sale certificate A8-00349 sold to US Bank/ LLF1-NJ on 12/19/2008 with a 

redemption in the amount of $16,782.28 to be canceled due to the property’s In-Rem 

Foreclosure by the City of Asbury Park 

 

  NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council for the 

City of Asbury Park hereby authorizes the following:  

 

• Cancellation of taxes that were assessed to recently acquired City owned properties for 

2018 4th quarter in the amount of $492.78 

 

• All open liens, for Block 3204 Lot 13, shall be canceled and status marked as foreclosed; 

for the following: 

3.G.4
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o Tax sale certificate A5-00233 sold to Cherokee Equities on 12/21/2005 with a 

redemption in the amount of $20,192.74  

o Tax sale certificate A6-00697 sold to Cherokee Equities on 12/18/2006 with a 

redemption in the amount of $6,347.18  

o Tax sale certificate A8-00349 sold to US Bank/ LLF1-NJ on 12/19/2008 with a 

redemption in the amount of $16,782.28  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-369 which was finally adopted by the City Council at a meeting held on the 24th day 

of October, 2018 

 

CERTIFIED BY ME THIS 25th DAY OF October, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-370 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO REFUND OVERPAID TAXES 2705-2 614 SECOND AVENUE 

 

WHEREAS, Olive Holdings LLC has made an erroneous property tax payment in the 

amount of $2,000.00 on a parcel whose bill was $747.62, creating an overpayment in the amount 

of $1,252.38; and  

 

WHEREAS, the Tax Collector has requested to refund taxes on Block 2705 Lot 2 in the 

amount of $1,000.00 for the fourth quarter of 2018 that was applied to first quarter of 2019 and 

requested by Stefan Aschan who has provided documented proof of payment and directed 

overpayment to be refunded to the assessed owner, Olive Holdings LLC; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City 

of Asbury Park, County of Monmouth, State of New Jersey, as follows:  

 

1) The Mayor and City Council do hereby authorize the Tax Collector for the City of 

Asbury Park to refund overpayment of taxes in the amount of $1,000.00 that was applied 

to first quarter of 2019 to Olive Holdings LLC. 

 

2) A certified copy of this resolution shall be forwarded to the Tax Collector and CFO of 

City of Asbury Park. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-370 which was finally adopted by the City Council at a meeting held on the 24th day 

of October, 2018 

 

CERTIFIED BY ME THIS 25th DAY OF October, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-371 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO APPROVE PERSON TO PERSON LIQUOR LICENSE TRANSFER 

FROM 1112-1114 MAIN LICENSE, LLC (F/K/A CASCADA) TO RBAR AP, LLC 

 

WHEREAS, an application has been filed for a Person-to-Person Transfer of Plenary 

Retail License Number 1303-33-029-007, heretofore issued to 1112-1114 Main License, LLC 

(f/k/a Cascada) for premises at 1112-1114 Main Street in the City of Asbury Park, New Jersey; 

and 

 

WHEREAS, the submitted application form is complete in all respects, the transfer fees 

have been paid, and the license has been properly renewed for the current license term; and 

 

WHEREAS, the applicant is qualified to be licensed according to all standards 

established by Title 33 of the New Jersey Statutes, regulations promulgated thereunder, as well 

as pertinent local ordinances and conditions consistent with Title 33; and 

 

WHEREAS, the applicant has disclosed and the issuing authority reviewed the source of 

all funds used in the purchase of the license and the licensed business and all additional financing 

obtained in connection with the license business. 

 

NOW, THEREFORE BE IT RESOLVED that the City of Asbury Park City Council 

does hereby approve, effective May 9, 2018, the transfer of the aforesaid Retail License to 

RBAR AP, LLC, and does hereby direct the City Clerk to endorse the license certificate to the 

new ownership as follows: “This license, subject to all its terms and conditions, is hereby 

transferred to RBAR AP, LLC, effective June 13, 2018.” 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-371 which was finally adopted by the City Council at a meeting held on the 24th day 

of October, 2018 

 

CERTIFIED BY ME THIS 25th DAY OF October, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-372 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO APPROVE TO SUBMIT A GRANT APPLICATION AND EXECUTE 

A GRANT CONTRACT WITH THE NEW JERSEY DEPARTMENT OF 

TRANSPORTATION FOR THE MEMORIAL DRIVE IMPROVEMENTS PROJECT 

 

 NOW, THEREFORE, BE IT RESOLVED that the Council of the City o f Asbury Park 

formally approves the grant application for the above stated project. 

 

 BE IT FURTHER RESOLVED that the Mayor and Clerk are hereby authorized to 

submit an electronic grant application identified as MA-2019-Memorial Drive Improvements-

00692 to the New Jersey Department of Transportation on behalf of the City of Asbury Park. 

 

 BE IT FURTHER RESOLVED that the Mayor and Clerk are hereby authorized to sign 

the grant agreement on behalf of the City of Asbury Park and their signature constitutes 

acceptance of the terms and condition of the grant agreement and approves the execution of the 

grant agreement. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-372 which was finally adopted by the City Council at a meeting held on the 24th day 

of October, 2018 

 

CERTIFIED BY ME THIS 25th DAY OF October, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-373 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $1,659,891.90 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $       390,807.83    

  COUNTY TAXES           1,247,484.07 

  DEBT SERVICE                21,600.00 

 

  TOTAL VOUCHERS     $    1,659,891.90 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-373 which was finally adopted by the City Council at a meeting held on the 24th day 

of October, 2018 

 

CERTIFIED BY ME THIS 25th DAY OF October, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-374 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING PURCHASE OF LICENSE PLATE ENFORCEMENT 

HARDWARE AND ASSOCIATED SOFTWARE FROM VIGILANT TECHNOLOGIES 

 

WHEREAS, the City of Asbury Park ("City") has a need to purchase equipment for 

license plate enforcement and virtual permit management; and 

 

WHEREAS, the City has reviewed product offerings from various vendors; and 

 

 WHEREAS, the City Transportation Planner, along with the Parking Committee and 

City Manager, recommends the purchase of hardware and software to implement license plate 

enforcement and virtual parking permits through the National Cooperative Purchasing Alliance 

(NCPA) with Vigilant Technologies; and 

 

 WHEREAS, the City intends to outfit three (3) parking vehicles with license plate 

enforcement systems in 2018; and 

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account: C-09-17-902-000-902.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

WHEREAS, Vigilant Technologies has requested to enter into an agreement with the 

City for the purpose of full implementation of the License Plate Recognition enforcement 

system; and 

 

WHEREAS, the quotes for associated hardware and software and the agreement between 

the City and Vigilant Technologies are attached to this Resolution. 

  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

following: 

 

1. The City agrees to implement a License Plate Recognition enforcement solution, in 

accordance with the attached agreement. 

 

2. The City Manager is authorized to sign the agreement and send the City's signed 

agreement to Vigilant Technologies to be signed and returned. 

3.H.2
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3.  The City agrees to purchase hardware and software to outfit three (3) parking vehicles 

in 2018 through the National Cooperative Purchasing Alliance (NCPA), for a total 

amount not to exceed $50,920.50 with Vigilant Technologies, 1152 Stealth Street, 

Livermore, CA 94551, in accordance with the attached quote.  

 

4.  The City agrees to purchase associated computer hardware to outfit three (3) parking 

vehicles in 2018 through the NJ NASPO Panasonic Contract #89980, for a total 

amount not to exceed $15,822.90 with Wireless Communications & Electronics, 153 

Cooper Road, West Berlin, NJ 08091, in accordance with the attached quote. 

 

5. A copy of this resolution shall be provided to the City Transportation Planner, CFO 

and City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-374 which was finally adopted by the City Council at a meeting held on the 24th day 

of October, 2018 

 

CERTIFIED BY ME THIS 25th DAY OF October, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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Quote For: 
 

Asbury Park Parking 

Asbury Park - Parking (3 Vehicles) 

Purchase using NCPA Contract 

 

 

Quoted By: 
 

Vigilant Solutions, LLC 

Alex Tallentire 

 

 

Date: 10-11-18 

 
Be Smart. Be Safe. Be Vigilant.
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Page 1 of 2 

 

 

Vigilant Solutions, LLC 
1152 Stealth Street 

Livermore, California 94551 
(P) 740-404-9309     (F) 925-398-2113  

 Attention:  Asbury Park Parking  Date  10/11/2018 
 Project Name:  Asbury Park - Parking (3 Vehicles)  Quote Number:  CPE-0255-07 

 

PROJECT QUOTATION 

We at Vigilant Solutions are pleased to quote the following systems for the above referenced project: 

 

Qty Item #   Description 

(1) VSBSCSVC-01 Vigilant LPR Basic Service Package for Hosted/Managed LPR Deployments 

• Managed/hosted server account services by Vigilant 

o Includes access to all LEARN or Client Portal and CarDetector software updates 

• Priced per camera per year for up to 14 total camera units registered 

• Requires new/existing Enterprise Service Agreement (ESA) 

(1) VS-CLIENTPORTAL-H Client Portal Account 

• Vigilant Client Portal account for management of client-owned LPR data and systems 

• Management of users, data sharing and access control permissions 

• Use of Vigilant's patented analytic tools 

(1) SSU-LN-COM Vigilant Start Up & Configuration of Hosted/Managed Server Account 

• New client account setup 

• Required for all hosted/managed client accounts 

(3) SSU-SYS-COM Vigilant System Start Up & Commissioning of 'In Field' LPR system 

• Vigilant technician to visit customer site 

• Includes system start up, configuration and commissioning of LPR system 

• Applies to mobile (1 System) and fixed (1 Camera) LPR systems 

(1) VS-TRNG Vigilant End User Training for LPR Systems 

• End user training for Vigilant products 

o Covers all client purchased applications 

o Includes classroom and field operation training 

• Vigilant certified technician to visit site and perform one training class 

(1) VS-TRVL-01 Vigilant Travel via Client Site Visit 

• Vigilant certified technician to visit client site 

• Includes all travel costs for onsite support services 

(6) U-BASE-SET High Impact Camera Magnet 

• Made for heavy weighted LPR cameras (Reaper) or high impact applications 

• One required per camera 

(3) VS-SHP-01 Vigilant Shipping & Handling Charges 

• Applies to each Mobile LPR System 

• Shipping Method is FOB Shipping 

(1) VS-VPS-PI-IPS IPS Parking Integration 

3.H.2.a
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Page 2 of 2 

(3) Mobile LPR SYS-1 

CDM-2-22--RE 

Mobile LPR 2-Camera System w/ Integrated Processor (Expandable to 4 Cams) 

Hardware: 

• Qty=2 Combination IR / Color LPR Cameras - 25mm lens package 

• Cameras w/ integrated solid state DSPs (No moving parts) 

• Wiring harness w/ ignition control (Direct to Battery) 

o Single point power connection 

• Field installed GPS receiver for MDC (USB Connect) 

Software: 

• CarDetector Mobile LPR software application for MDC unit 

o LPR vehicle license plate scanning / real time alerting 

o Full suite of LPR tools including video tool set 

(1) VS-VPS-PT-01 Parking Enforcement System Toolkit 

• Annual fee per-system 

• Toolkit enables Vigilant LPR systems to receive alerts on chalking (timed parking) violations as 

well as whitelist violations for vehicles that have not paid, do not have permits, or are otherwise 

not on a registered list of vehicles 

• Included with a Vigilant Mobile System Subscription 

(1) VS-PARTNER-

INSTALL 
Installation of Three 2-Camera Systems 

• Includes: mounting brackets, running wire 

• Does not include: laptop/tablet mount installation 

 Subtotal Price (Excluding sales tax) $50,920.50 

 
Quote Notes: 
 

1. All prices are quoted in USD and will remain firm and in effect for 60 days. 

2. Orders requiring immediate shipment may be subject to a 15% QuickShip fee. 

3. All hardware components to have standard One (1) year hardware warranty. 

4. This Quote does not include anything outside the above stated bill of materials. 

5. Laptop/Tablet not included but required for system. To be provided by City. 

6. Cellular connection not included but required for system. To be provided by City. 

7. This quote includes installation by local Vigilant partner. 

 
Quoted by: Alex Tallentire - 740-404-9309 - alex.tallentire@vigilantsolutions.com 
 

 Total Price Year 1  (Excluding sales tax) $50,920.50  

Annual Recurring Costs 
Line Item Year 2 Year 3 Year 4 Year 5 

CLK (Software) $3,150 $3,150 $3,150 $3,150 

Integrations $1,000 $1,000 $1,000 $1,000 

Parking Toolkit $3,000 $3,000 $3,000 $3,000 

Total $7,150 $7,150 $7,150 $7,150 

Optional-Warranty $3,150 $3,150 $3,150 $3,150 

*CLK/Integration/Toolkit required for each year of contract 
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Enterprise Service Agreement (ESA) 

 

This Vigilant Solutions Enterprise Service Agreement (the “Agreement”) is made and entered into as of 

this______ Day of ____________, 201   by and between Vigilant Solutions, LLC, a Delaware corporation, having its 

principal place of business at 1152 Stealth Street, Livermore, CA 94551 (“Vigilant”) and 

______________________________________________, a having its principal place of business 

at____________________________________________________________(“Customer”). 

 

 WHEREAS, Vigilant designs, develops, licenses and services advanced video analysis software technologies for 

security markets; 

 

WHEREAS, Customer will separately purchase License Plate Recognition (LPR) hardware components from 

Vigilant and/or its authorized reseller for use with the Software Products (as defined below); 

 

 WHEREAS, Customer desires to license from and receive service for the Software Products provided by Vigilant; 

 

 THEREFORE, In consideration of the mutual covenants contained herein this Agreement, Customer and Vigilant 

hereby agree as follows: 

 

I.  Definitions:  

 

“CLK” or “Camera License Key” means an electronic key that will permit each license of Vigilant’s CarDetector brand 

LPR software (one CLK per camera) to be used with other Vigilant LPR hardware components and Software Products. 

 

“Effective Date” means the date set forth in the first paragraph of this Agreement. 

 

“Enterprise License” means a non-exclusive, non-transferable license to install and operate the Software Products, on 

any applicable media, without quantity or limitation. This Enterprise Service Agreement allows Customer to install the 

Software Products on an unlimited number of devices in accordance with the selected Service Package, and allow 

benefits of all rights granted hereunder this Agreement. 

 

“LPR Data” refers to LPR data collected by the Customer and available on Client Portal for use by the Customer.  

 

“Service Fee” means the amount due from Customer prior to the renewal of this Agreement as consideration for the 

continued use of the Software Products and Service Package benefits according to Section VIII of this Agreement. 

 

“Service Package” means the Customer designated service option which defines the extent of use of the Software 

Products, in conjunction with any service and/or benefits therein granted as rights hereunder this Agreement. 

 

“Service Period” has the meaning set forth in Section III (A) of this Agreement. 

 

“Software Products” means Vigilant’s Software Suite including CarDetector, Client Portal, Target Alert Service (TAS) 

server/client alerting package, and other software applications considered by Vigilant to be applicable for the benefit 

of security practices.  

 

3.H.2.b

Packet Pg. 62

A
tt

ac
h

m
en

t:
 V

ig
ila

n
t_

E
n

te
rp

ri
se

_S
er

vi
ce

_A
g

re
em

en
t_

P
ar

ki
n

g
_1

_0
  (

20
18

-3
74

 :
 P

u
rc

h
as

in
g

 A
g

re
em

en
t 

fo
r 

L
P

R
 E

n
fo

rc
em

en
t)



 

Vigilant Enterprise Service Agreement (Parking) ver. 1.0  Page 2 of 9   ____________ ____________ 
              VS Initials               Customer Initials 

“Technical Support Agents” means Customer’s staff person specified in the Contact Information Worksheet of this 

Agreement responsible for administering the Software Products and acting as Customer’s Software Products support 

contact. 

 

“User License” means a non-exclusive, non-transferable license to install and operate the Software Products, on any 

applicable media, limited to a single licensee. 

 

“Users” refers to individuals who are agents of the Customer and who are authorized by the Customer to access Client 

Portal on behalf of Customer through login credentials provided by Customer. 

 

II. Enterprise License Grant; Duplication and Distribution Rights: 

 

Subject to the terms and conditions of this Agreement, Vigilant hereby grants Customer an Enterprise License to the 

Software Products for the Term provided in Section III below.  Except as expressly permitted by this Agreement, 

Customer or any third party acting on behalf of Customer shall not copy, modify, distribute, loan, lease, resell, 

sublicense or otherwise transfer any right in the Software Products. Except as expressly permitted by this Agreement, 

no other rights are granted by implication, estoppels or otherwise. Customer shall not eliminate, bypass, or in any way 

alter the copyright screen (also known as the “splash” screen) that may appear when Software Products are first started 

on any computer. Any use or redistribution of Software Products in a manner not explicitly stated in this Agreement, 

or not agreed to in writing by Vigilant, is strictly prohibited.  

 

III. Term; Termination. 

 

A. Term.  The initial term of this Agreement is for one (1) year beginning on the Effective Date (the “Initial 

Term”), unless earlier terminated as provided herein.  Sixty (60) days prior to the expiration of the Initial Term and each 

subsequent Service Period, Vigilant will provide Customer with an invoice for the Service Fee due for the subsequent 

twelve (12) month period (each such period, a “Service Period”).   This Agreement and the Enterprise License granted 

under this Agreement will be extended for a Service Period upon Customer’s payment of that Service Period’s Service 

Fee, which is due 30 days prior to the expiration of the Initial Term or the existing Service Period, as the case may be.  

Pursuant to Section XIII below, Customer may also pay in advance for more than one Service Period. 

 

B. Customer Termination.  Customer may terminate this Agreement at any time by notifying Vigilant of 

the termination in writing thirty (30) days prior to the termination date, and deleting all copies of the Software 

Products.  If Customer terminates this Agreement prior to the end of the Initial Term, Vigilant will not refund or prorate 

any license fees, nor will it reduce or waive any license fees still owed to Vigilant by Customer.  Upon termination of 

the Enterprise License, Customer shall immediately cease any further use of Software Products.   Customer may also 

terminate this agreement by not paying an invoice for a subsequent year’s Service Fee within sixty (60) days of invoice 

issue date. 

 

C. Vigilant Termination.  Vigilant has the right to terminate this Agreement by providing thirty (30) days 

written notice to Customer. If Vigilant’s termination notice is based on an alleged breach by Customer, then Customer 

shall have thirty (30) days from the date of its receipt of Vigilant’s notice of termination, which shall set forth in detail 

Customer’s purported breach of this Agreement, to cure the alleged breach. If within thirty (30) days of written notice 

of violation from Vigilant Customer has not reasonably cured the described breach of this Agreement, Customer shall 

immediately discontinue all use of Software Products and certify to Vigilant that it has returned or destroyed all copies 
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of Software Products in its possession or control.  If Vigilant terminates this Agreement prior to the end of a Service 

Period for no reason, and not based on Customer’s failure to cure the breach of a material term or condition of this 

Agreement, Vigilant shall refund to Customer an amount calculated by multiplying the total amount of Service Fees 

paid by Customer for the then-current Service Period by the percentage resulting from dividing the number of days 

remaining in the then-current Service Period, by 365. 

 

IV. Warranty and Disclaimer; Infringement Protection; Use of Software Products Interface. 

 

A. Warranty and Disclaimer.  Vigilant warrants that the Software Products will be free from all Significant 

Defects (as defined below) during the lesser of the term of this Agreement (the “Warranty Period”) or one year.  

“Significant Defect” means a defect in a Software Product that impedes the primary function of the Software Product. 

This warranty does not include products not manufactured by Vigilant. Vigilant will repair or replace any Software 

Product with a Significant Defect during the Warranty Period; provided, however, if Vigilant cannot substantially correct 

a Significant Defect in a commercially reasonable manner, Customer may terminate this Agreement and Vigilant shall 

refund to Customer an amount calculated by multiplying the total amount of Service Fees paid by Customer for the 

then-current Service Period by the percentage resulting from dividing the number of days remaining in the then-current 

Service Period, by 365. The foregoing remedies are Customer’s exclusive remedy for defects in the Software Product.  

Vigilant shall not be responsible for labor charges for removal or reinstallation of defective software, charges for 

transportation, shipping or handling loss, unless such charges are due to Vigilant's gross negligence or intentional 

misconduct.  Vigilant disclaims all warranties, expressed or implied, including but not limited to implied warranties of 

merchantability and fitness for a particular purpose. In no event shall Vigilant be liable for any damages whatsoever 

arising out of the use of, or inability to use, the Software Products.   

 

B. Infringement Protection.  If an infringement claim is made against Customer by a third-party in a court 

of competent jurisdiction regarding Customer’s use of any of the Software Products, Vigilant shall indemnify Customer, 

and assume all legal responsibility and costs to contest any such claim.  If Customer's use of any portion of the Software 

Products or documentation provided to Customer by Vigilant in connection with the Software Products is enjoined by 

a court of competent jurisdiction, Vigilant shall do one of the following at its option and expense within sixty (60) days 

of such enjoinment: (1) Procure for Customer the right to use such infringing portion; (2) replace such infringing portion 

with a non-infringing portion providing equivalent functionality; or (3) modify the infringing portion so as to eliminate 

the infringement while providing equivalent functionality.  

 

C. Use of Software Products Interface.  Under certain circumstances, it may be dangerous to operate a 

moving vehicle while attempting to operate a touch screen or laptop screen and any of their applications.  It is agreed 

by Customer that Customer’s users will be instructed to only utilize the interface to the Software Products at times 

when it is safe to do so.  Vigilant is not liable for any accident caused by a result of distraction such as from viewing the 

screen while operating a moving vehicle. 

 

V. Software Support, Warranty and Maintenance. 

 

Customer will receive technical support by submitting a support ticket to Vigilant’s company support website or by 

sending an email to Vigilant’s support team.  Updates, patches and bug fixes of the Software Products will be made 

available to Customer at no additional charge, although charges may be assessed if the Software Product is requested 

to be delivered on physical media.  Vigilant will provide Software Products support to Customer’s Technical Support 

Agents through e-mail, fax and telephone. 
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VI. Camera License Keys (CLKs). 

 

Customer is entitled to use of the Software Products during the term of this Agreement to set up and install the 

Software Products on an unlimited number of media centers within Customer’s network in accordance with selected 

Service Options.  As Customer installs additional units of the Software Products and connects them to LPR cameras, 

Customer is required to obtain a Camera License Key (CLK) for each camera installed and considered in active service.  

A CLK can be obtained by Customer by going to Vigilant’s company support website and completing the online request 

form to Vigilant technical support staff. Within two (2) business days of Customer’s application for a CLK, Customer’s 

Technical Support Agent will receive the requested CLK that is set to expire on the last day of the Initial Term or the 

then-current Service Period, as the case may be. 

 

VII. Ownership of Software. 

 

A. Ownership of Software Products.  The Software Products are copyrighted by Vigilant and remain the 

property of Vigilant.  The license granted under this Agreement is not a sale of the Software Products or any copy.  

Customer owns the physical media on which the Software Products are installed, but Vigilant retains title and 

ownership of the Software Products and all other materials included as part of the Software Products.  

 

B. Rights in Software Products.  Vigilant represents and warrants that: (1) it has title to the Software and 

the authority to grant license to use the Software Products; (2) it has the corporate power and authority and the legal 

right to grant the licenses contemplated by this Agreement; and (3) it has not and will not enter into agreements and 

will not take or fail to take action that causes its legal right or ability to grant such licenses to be restricted. 

 

VIII. Data Sharing. 

 

Vigilant will not share any LPR Data generated by the Customer without the permission of the Customer. 
 

IX. Ownership of LPR Data. 

 

Customer retains all rights to LPR Data generated by the Customer.  Should Customer terminate agreement with 

Vigilant, a copy of all LPR Data generated by the Customer will be created and provided to the Customer.  After the 

copy is created, all LPR Data generated by the Customer will be deleted from Client Portal at the written request of an 

authorized representative of the Customer. 

 

XI. Data Retention. 

 

LPR Data is governed by the Customer’s retention policy.  LPR Data that reaches its expiration date will be deleted from 

Client Portal.   

 

XII. Account Access. 

 

A. Eligibility.  Customer shall only authorize individuals who satisfy the eligibility requirements of “Users” 

to access Client Portal.  Vigilant in its sole discretion may deny access to Client Portal to any individual based on such 

person’s failure to satisfy such eligibility requirements. User logins are restricted to employees of the Customer.  No 

User logins may be provided to non-employees of the Customer without the express written consent of Vigilant. 
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B. Security.  Customer shall be responsible for assigning an Site Manager who in turn will be responsible 

for assigning to each of Customer’s Users a username and password (one per user account).  A limited number of User 

accounts is provided.  Customer will cause the Users to maintain username and password credentials confidential and 

will prevent use of such username and password credentials by any unauthorized person(s).  Customer shall notify 

Vigilant immediately if Customer believes the password of any of its Users has, or may have, been obtained or used by 

any unauthorized person(s).  In addition, Customer must notify Vigilant immediately if Customer becomes aware of 

any other breach or attempted breach of the security of any of its Users’ accounts. 

 

XIII. Service Package, Fees and Payment Provisions. 

 

A. Service Package. This Enterprise License Agreement is based on the following Service Package: 

 

Service Package - Basic LPR Service Package: 

• Vigilant Managed/Hosted LPR server Client Portal Account 

• Access to all Vigilant Software including all upgrades and updates 

• Unlimited user licensing for the following applications: 

o Client Portal, CarDetector and TAS 

 
B. Service Fees. Payment of each Service Fee entitles Customer to all rights granted under this Agreement, 

including without limitation, use of the Software Products for the relevant Service Period, replacement of CLKs, and 

access to the updates and releases of the Software Products and associated equipment driver software to allow the 

Software Products to remain current and enable the best possible performance.  The annual Service Fee due for a 

particular Service Period is based on the Annual Service Fee schedules below: 

 

Annual Service Fee Schedule (multiplied by number of CLKs issued) 

 Total # of CLK’s under this ESA 0-14 CLKs 15-30 CLKs 31-60 CLKs Over 60 CLKs  

  Basic Service $525.00 $450.00 $400.00 $275.00   

 

Annual Parking Fee Schedule 

 Parking Enforcement System Toolkit $1,000.00 per system  

 Parking Integration $1,000.00  

 Scofflaw Alerting Service $25,000.00  

 

Payment of the Service Fee is due thirty (30) days prior to the renewal of the then-current Service Period.  All Service 

Fees are exclusive of any sales, use, value-added or other federal, state or local taxes (excluding taxes based on 

Vigilant’s net income) and Customer agrees to pay any such tax.  Service Fees may increase by no higher than 4% per 

year for years after the first year of this agreement. 

 

C. Advanced Service Fee Payments.  Vigilant will accept advanced Service Fee payment on a case by case 

basis.  If Customer makes advanced Service Fee payments to Vigilant, advanced payments to Vigilant will be applied in 

full to each subsequent Service Period’s Service Fees until the balance of the credits is reduced to a zero balance.  

System based advanced credits shall be applied to subsequent Service Fees in the amount that entitles Customer 
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continued operation of the designated camera unit systems for the following Service Period until the credits are 

reduced to a zero balance. 

 

D. Price Adjustment. Vigilant has the right to increase or decrease the annual Service Fee from one Service 

Period to another; provided, however, that in no event will a Service Fee be increased by more than the greater of 4% 

of the prior Service Period’s Service Fees.  If Vigilant intends to adjust the Service Fee for a subsequent Service Period, 

it must give Customer notice of the proposed increase on or before the date that Vigilant invoices Customer for the 

upcoming Service Period. 

 

XIV. Miscellaneous. 

 

A. Limitation of Liability.  IN NO EVENT SHALL VIGILANT BE LIABLE FOR ANY INDIRECT, INCIDENTAL, 

SPECIAL, CONSEQUENTIAL DAMAGES INCLUDING DAMAGES FOR LOSS OF USE, DATA OR PROFIT, ARISING OUT OF OR 

CONNECTED WITH THE USE OF THE SOFTWARE PRODUCTS, WHETHER BASED ON CONTRACT, TORT, NEGLIGENCE, 

STRICT LIABILITY OR OTHERWISE, EVEN IF VIGILANT HAS BEEN ADVISED OF THE POSSIBILITY OF DAMAGES. IN NO EVENT 

WILL VIGILANT’S LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT EXCEED THE FEES PAID BY CUSTOMER 

TO VIGILANT FOR THE SOFTWARE PRODUCTS LICENSED UNDER THIS AGREEMENT. 

 

B. Confidentiality.  Customer acknowledges that Software Products contain valuable and proprietary 

information of Vigilant and Customer will not disassemble, decompile or reverse engineer any Software Products to 

gain access to confidential information of Vigilant. 

 

C. Assignment.  Neither Vigilant nor Customer is permitted to assign this Agreement without the prior 

written consent of the other party. Any attempted assignment without written consent is void. 

 

D. Amendment; Choice of Law.  No amendment or modification of this Agreement shall be effective 

unless in writing and signed by authorized representatives of the parties. This Agreement shall be governed by the laws 

of the state of California without regard to its conflicts of law.  

 

E. Complete Agreement.  This Agreement constitutes the final and complete agreement between the 

parties with respect to the subject matter hereof, and supersedes any prior or contemporaneous agreements, written 

or oral, with respect to such subject matter. 

 

F. Relationship.  The relationship created hereby is that of contractor and customer and of licensor and 

Customer.   Nothing herein shall be construed to create a partnership, joint venture, or agency relationship between 

the parties hereto. Neither party shall have any authority to enter into agreements of any kind on behalf of the other 

and shall have no power or authority to bind or obligate the other in any manner to any third party. The employees or 

agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose 

whatsoever. Each party hereto represents that it is acting on its own behalf and is not acting as an agent for or on 

behalf of any third party. 

 

G. No Rights in Third Parties.  This agreement is entered into for the sole benefit of Vigilant and Customer 

and their permitted successors, executors, representatives, administrators and assigns. Nothing in this Agreement shall 

be construed as giving any benefits, rights, remedies or claims to any other person, firm, corporation or other entity, 

including, without limitation, the general public or any member thereof, or to authorize anyone not a party to this 
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Agreement to maintain a suit for personal injuries, property damage, or any other relief in law or equity in connection 

with this Agreement. 

 

H. Construction.  The headings used in this Agreement are for convenience and ease of reference only, 

and do not define, limit, augment, or describe the scope, content or intent of this Agreement. Any term referencing 

time, days or period for performance shall be deemed calendar days and not business days, unless otherwise expressly 

provided herein. 

 

I. Severability.  If any provision of this Agreement shall for any reason be held to be invalid, illegal, 

unenforceable, or in conflict with any law of a federal, state, or local government having jurisdiction over this 

Agreement, such provision shall be construed so as to make it enforceable to the greatest extent permitted, such 

provision shall remain in effect to the greatest extent permitted and the remaining provisions of this Agreement shall 

remain in full force and effect. 

  

J. Federal Government. Any use, copy or disclosure of Software Products by the U.S. Government is 

subject to restrictions as set forth in this Agreement and as provided by DFARS 227.7202-1(a) and 227.7202-3(a) (1995), 

DFARS 252.227-7013(c)(1)(ii) (Oct 1988), FAR 12.212(a)(1995), FAR 52.227-19, or FAR 52.227 (ALT III), as applicable. 

 

K. Right to Audit.  Customer, upon thirty (30) days advanced written request to Vigilant, shall have the 

right to investigate, examine, and audit any and all necessary non-financial books, papers, documents, records and 

personnel that pertain to this Agreement and any other Sub Agreements.   

 

L. Notices; Authorized Representatives; Technical Support Agents. All notices, requests, demands, or 

other communications required or permitted to be given hereunder must be in writing and must be addressed to the 

parties at their respective addresses set forth below and shall be deemed to have been duly given when (a) delivered 

in person; (b) sent by facsimile transmission indicating receipt at the facsimile number where sent; (c) one (1) business 

day after being deposited with a reputable overnight air courier service; or (d) three (3) business days after being 

deposited with the United States Postal Service, for delivery by certified or registered mail, postage pre-paid and return 

receipt requested. All notices and communications regarding default or termination of this Agreement shall be 

delivered by hand or sent by certified mail, postage pre-paid and return receipt requested. Either party may from time 

to time change the notice address set forth below by delivering 30 days advance notice to the other party in accordance 

with this section setting forth the new address and the date on which it will become effective. 
 

Vigilant Solutions, LLC 

Attn: Sales Administration 

1152 Stealth Street 

Livermore, CA 94551 

Customer:   __________________________ 

Attn:           __________________________ 

Address:     __________________________ 

                    ___________________________ 

 

M. Authorized Representatives; Technical Support Agents.  Customer’s Authorized Representatives and 

its Technical Support Agents are set forth below (Last Page).  Customer’s Authorized Representative is responsible for 

administering this Agreement and Customer’s Technical Support Agents are responsible for administering the Software 

Products and acting as Customer’s Software Products support contact. Either party may from time to time change its 

Authorized Representative, and Customer may from time to time change its Technical Support Agents, in each case, by 

delivering 30 days advance notice to the other party in accordance with the notice provisions of this Agreement. 
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IN WITNESS WHEREOF, the parties have executed the Agreement as of the Effective Date.  

 

 

Manufacturer:   Vigilant Solutions, LLC 

 

Authorized Agent:  Bill Quinlan 

 

Title:     Vice President Sales Operations 

 

Date:    ____________________________________________________ 

 

Signature:   ____________________________________________________ 

 

 

 

 

Customer:   ____________________________________________________ 

 

Authorized Agent: ____________________________________________________ 

 

Title:     ____________________________________________________ 

 

Date:     ____________________________________________________ 

 

Signature:   ____________________________________________________ 
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Enterprise Service Agreement  

 

Contact Information Worksheet 

 

Please complete the following contact information for your Vigilant Solutions Enterprise License program. 

 

Enterprise License Agreement Holder 

Company Name:  

Company Type:  

Address:  

  

  

  

Primary Contact 

Name:  

Title:  Phone:  

Email:  

Supervisor Information 

Name:  

Title:  Phone:  

Email:  

Financial Contact (Accounts Payable) 

Name:  

Title:  Phone:  

Email:  

Technical Support Contact # 1 

Name:  

Title:  Phone:  

Email:  

Technical Support Contact # 2 

Name:  

Title:  Phone:  

Email:  

 

 

For questions or concerns, please contact Vigilant Solutions' sales team: 

 

sales@vigilantsolutions.com 

 

1-925-398-2079 
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mailto:sales@vigilantsolutions.com


153 Cooper Road

West Berlin, NJ  08091

Name Asbury Park Police Date 10/15/2018
Address One Municipal Plaza Sales Rep Rich Goldberg
Cty,St,Zip Asbury Park, NJ  07712 rgoldberg@wirelessce.com
Attention Joe Dellaragione Quotation # Q101518

ITEM MODEL/DESCRIPTION QUANTITY UNIT PRICE EXTENDED PRICE

1 Panasonic G-1 Tablet, Includes: Win10 Pro, 3 2,425.00$    7,275.00$                
i5-7300U, 2.6 GHz, 10.1 Touch * Digitizer, 256 GB SSD,
8GB Ram, WiFi a/b/g/n/ac, Bluetooth, Dual Pass, 
Camera, Webcam and 3 Year Preferred Warranty
MSRP $2,799.00  Model # FZ-G1U1061VM

2 Havis Charge Guard Timing Device 3 88.11$         264.33$                   
MSRP $99.00. Model #  CF-H-CG-X

3 Lind FZ-G1 DC Power Supply 3 115.65$       346.95$                   
MSRP $129.95. Model # PA1920-1485

4 Havis Dodge Journey 2018 SUV Standard Pkg. 3 277.54$       832.62$                   
MSRP $311.84 Model # PKG-PSM-147

5 Havis FZ-G1 Dual RF Docking Station 3 575.00$       1,725.00$                
MSRP $ 743.45  Model #  DS-PAN-701-2

6 MP70 Firstnet Ready Router - DC, 3 year warranty 3 829.00$       2,487.00$                
SKU # 1104073  MSRP $899.00

7 AntennaPlus 6-in-1 Dome Antenna 3 299.00$       897.00$                   
SKU # 6001129  MSRP $365.00

8 Cat6 Ethernet Cable 3 15.00$         45.00$                     
SKU # 54689  MSRP $18.00

NOTE: Special Pricing Provided

NJ NASPO Panasonic Contract # 89980
12% off Rugged Tablet / 11% off Accessories

Terms:            net/30 upon receipt of invoice EQUIPMENT TOTAL 13,872.90$              
Ship Quote:   4-6 weeks from receipt of order

Shipping:        F.O.B. Ship Pt INSTALLATION $1,950.00
Quote:             Valid for 90 days

SYSTEM TOTAL 15,822.90$              
Phone: 856-768-4310   Fax: 856-753-9290

Proposa
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RESOLUTION NO. 2018-375 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF VARIOUS  IT EQUIPMENT 

CITY WIDE 

 

WHEREAS, the City has a need to purchase IT Equipment for various departments 

within the City; and 

 

WHEREAS, the City has obtained the attached three quotes totaling $12,072.71 

 

• Dell Marketing, LP in the amount of $12,072.71 off of NJ State Contract 

#A89967 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract of  the purchase 

to the vendor listed above in an amount of $12,072.71; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts C-04-55-998-172-009.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of various IT equipment in the amount of $12,072.71 and a copy of this Resolution 

shall be provided to the City Manager, CFO and Director of Purchasing. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-375 which was finally adopted by the City Council at a meeting held on the 24th day 

of October, 2018 

 

CERTIFIED BY ME THIS 25th DAY OF October, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-376 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF MOBILE SURVEILLANCE 

PLATFORM FOR THE POLICE DEPARTMENT 

 

WHEREAS, the City has a need to purchase a mobile surveillance platform; and 

 

WHEREAS, the City has obtained the attached quote totaling $40,700.00 from Packetalk  

listed under SHI International Corp. NJ State Contract Number 89851; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding the purchase to the vendor 

in an amount listed above; and 

 

WHEREAS, the purchase will be funded through the Law Enforcement Trust Fund 

account; and  

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts T-13-56-850-000-801.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase a mobile surveillance platform in the amount of $40,700.00, pending approval from the 

Monmouth County Prosecutor’s Office. 

 

NOW, BE IT FURTHER RESOLVED that a copy of this Resolution shall be provided 

to the Chief of Police, City Manager, CFO and Director of Purchasing. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-376 which was finally adopted by the City Council at a meeting held on the 24th day 

of October, 2018 

 

CERTIFIED BY ME THIS 25th DAY OF October, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-377 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION SUPPORTING STIGMA FREE COMMUNITY DECLARATION 

 

WHEREAS, the City of Asbury Park, along with the other municipalities and 

government entities around the State of New Jersey supports the designation of Stigma-

Free Communities in every municipality; and 

 

WHEREAS, at their October 24, 2018 meeting the Mayor and Council passed a 

resolution supporting the designation of Asbury Park as a Stigma‐Free Community; and 

 

WHEREAS, Asbury Park recognizes that one in four Americans has experienced 

mental illness, including substance use disorders, in a given year according to the National 

Institute of Mental Health; and 

 

WHEREAS, mental health problems are more common than cancer and heart 

disease combined, affecting children and adults, including more than half of our Iraq and 

Afghanistan Veterans treated at Veteran's Administration hospitals; and 

 

WHEREAS, given the serious nature of this public health problem, we must 

continue to reach the millions who need help; and 

 

WHEREAS, the stigma associated with the disease of mental illness is identified as the 

primary reason individuals fail to seek the help they need to recover from the disease; and 

 

WHEREAS, Stigma-Free Communities aim to inspire public interest and open 

dialogues about stigma, raise awareness of the disease of mental illness and create a culture 

wherein residents who have the disease of mental illness feel supported by their community 

and neighbors and feel free to seek treatment for the disease without fear of stigma; and 

 

WHEREAS, promoting awareness that there can be no “health” without mental 

health will break down barriers and encourage residents of all ages to be mindful of their 

mental health and ask for help when needed; and 
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WHEREAS, local resources are available to treat the disease of mental illness so no one 

resident needs to suffer alone or feel hopeless; and 

 

WHEREAS, establishing Stigma-Free Communities will raise awareness of resources 

and encourage residents to engage in care as soon as the need is identified so recovery can 

begin, hope is inspired and tragedies are avoided. 

 

NOW THEREFORE BE IT RESOLVED that City of Asbury Park recognizes the 

community needs and supports the efforts those involved in designating the City of Asbury Park 

as a Stigma-Free Community. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-377 which was finally adopted by the City Council at a meeting held on the 24th day 

of October, 2018 

 

CERTIFIED BY ME THIS 25th DAY OF October, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-378 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION CANCELLING BALANCES OF COMPLETED GENERAL CAPITAL 

IMPROVEMENT AUTHORIZATIONS 

 

 WHEREAS, certain General Capital Improvement Authorization balances remain 

dedicated to projects that have been completed or substantially completed; and  

 

WHEREAS, it is necessary to cancel said project balances to Capital Surplus up to the 

amount listed below. 

 

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the City of 

Asbury Park that the following unexpended balances be cancelled up the amount listed below: 

 

Ord. No. Description      Funded 

 

2016-35     Acquisition of Various Capital 

                    Items and Park Improvements   $45,901.18 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-378 which was finally adopted by the City Council at a meeting held on the 24th day 

of October, 2018 

 

CERTIFIED BY ME THIS 25th DAY OF October, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-37 

 

AN ORDINANCE AMENDING SECTION 3-35, ENTITLED “SLEEPING IN PUBLIC 

PLACES,” OF CHAPTER III, “POLICE REGULATIONS,” OF THE “REVISED 

GENERAL ORDINANCES OF THE CITY OF ASBURY PARK, NEW JERSEY” 

 

WHEREAS, the Mayor and Council of the City of Asbury Park (the “City”) wish to 

make certain revisions to the City Code.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that Section 3-35, entitled “Sleeping in Public Places,” of Chapter III, “Police  

Regulations,” of the “Revised General Ordinances of the City of Asbury Park, New Jersey,” is 

hereby amended in the following respects (deletions are shown with strikeout): 

 

CHAPTER III  

 

POLICE REGULATIONS 

 

3-35      SLEEPING IN PUBLIC PLACES. 

  

3-35.1      Definitions. 

       As used in this section: 

        Loiter shall encompass, but shall not necessarily be limited to, one or more of the following 

acts: 

a.     Obstruction of the free unhampered passage of pedestrians or vehicles. 

b.     Obstructing, molesting or interfering with any person lawfully upon any street, park, 

beach, boardwalk or other public place. 

c.     Remain idle in essentially one location without being able to establish having a 

legitimate business or purpose in so remaining idle or, by conduct, exhibiting the 

absence of a lawful purpose in so remaining idle. 

d.     Conduct involving the concept of standing idly by, loafing, walking about aimlessly 

without purpose and including the colloquial expression of "hanging around." 

e. Refusing to move on when so requested by a peace officer, provided that the peace  

officer has exercised his/her discretion reasonably under the circumstances in order to 

preserve or promote public peace and order. 
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        Open public place shall be deemed to include the quasi-public area in front of or adjacent to 

any store, shop, restaurant, luncheonette or other place of business and shall also include 

any parking lots or other vacant buildings or properties. 

       

3-35.2 3-35.1      Sleeping in Public Places Prohibited. 

a.    No person shall loiter, lounge or sleep in or upon any public street, highway, park, 

boardwalk, beach, pavilion or other public place, or in any public building, or obstruct access to 

any public building or any part thereof or obstruct passage through or upon any public street, 

park, beach, boardwalk or public place. 

b. a.   It shall be unlawful for any person to sleep upon any beach, in any public park or 

other public place between the hours of 12:00 midnight and 8:00 a.m., local time prevailing., 

unless appropriate approval has been obtained from the City in advance.  

c. b.    No person shall at any time use any automobile, truck or other motor vehicle, or any 

vehicle of any description, while the same is parked on any of the public streets, ways, or alleys, 

or in any public or quasi-public place, driveway, or in any public or quasi-public lot or premises, 

for sleeping or living purposes. 

d. c.    Unless appropriate approval has been obtained from the City in advance, Iit shall be 

unlawful for any person to set up tents, shacks, or any other temporary shelter for the purpose of 

overnight camping, nor shall any person leave in any park or in or on any public beach,; public 

street, way, alley; or in any other public or quasi-public place, driveway, lot or premises., any 

moveable structure or special vehicle to be used or that could be used for such purpose, such as 

house trailer, camp trailer, camp wagon, or the like except in those areas designated for those 

purposes., 

  

3-35.3   3-35.2    Violations and Penalties. 

       Any person who is convicted of a violation of this section shall, upon conviction, be liable to 

the penalties set forth in Chapter I, Section 1-5. 

 

BE IT FURTHER ORDAINED, that all other Ordinances or parts of Ordinances 

inconsistent herewith are hereby repealed to the extent of such inconsistencies. 

 

BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable. In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 
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I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-37 which was finally adopted by the City Council at a meeting held on the 24th day of 

October, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-47 

 

AN ORDINANCE CREATING SALARIES OF CERTAIN EMPLOYEE WITHIN THE 

CITY OF ASBURY PARK, MONMOUTH COUNTY, NJ 

 

WHEREAS, the City has determined that the addition of the following position is 

required for the efficient operation of the General Office Department. 

 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED by the Mayor and 

Council of the City of Asbury Park that the following Title and Salary be established as follows: 

 

Title:     Minimum 2018 Max 2019 Max 2020 Max 

 

Recreation Director   $21,000 $85,000 $87,000 $90,000  

 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED by the Mayor and 

Council of the City of Asbury Park that the following Title and Salary be amended as follows: 

 

Title:     Minimum 2018 Max 2019 Max 2020 Max 

 

Personnel Officer          $25,000     $99,000 $105,000 $120,000 

 

Municipal Court Administrator $18,000 $95,000 $97,000 $100,000 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-47 which was finally adopted by the City Council at a meeting held on the 24th day of 

October, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-21 

 

AN ORDINANCE OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH 

AND STATE OF NEW JERSEY ADDING CHAPTER TWO SECTION EIGHTY-EIGHT 

"DEVELOPMENT FEES" TO THE CODE OF THE CITY OF ASBURY PARK 

 

Section I. Chapter Two Section Eighty-Eight, entitled "Development Fees," 

Created. That    Chapter Two Section Eighty-Eight, "Development Fees" is hereby added to the 

Code and shall read as follows: 

 

§ 88-1. Purpose. 

A. In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990), the 

New Jersey Supreme Court determined that mandatory development fees are 

authorized by the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., 

and the State Constitution, subject to the Council on Affordable Housing's (COAH's) 

adoption of rules. 

B. COAH was authorized by P.L. 2008, c. 46, Section 8 (N.J.S.A. 52:27D-329.2), and 

the Statewide Nonresidential Development Fee Act (N.J.S.A. 40:55D-8.1 through 

40:55D-8.7) to adopt and promulgate regulations necessary for the establishment, 

implementation, review, monitoring and enforcement of municipal affordable housing 

trust funds and corresponding spending plans. Municipalities that are under the 

jurisdiction of COAH or a court of competent jurisdiction and have a COAH- or 

court-approved spending plan may retain fees collected from nonresidential 

development. 

C. In Re: Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable 

Housing, 221 N.J. 1 (2015), also known as the Mount Laurel IV decision, the 

Supreme Court remanded COAH’s duties to the Superior Court. As a result, 

affordable housing development fee collections and expenditures from the municipal 

affordable housing trust funds to implement municipal Third Round Fair Share Plans 

through July 1, 2025 are under the Court’s jurisdiction and are subject to approval by 

the Court.  

D. This chapter establishes standards for the collection, maintenance, and expenditure of 

development fees pursuant to COAH's regulations and in accordance with P.L. 2008, 

c. 46, Sections 8 and 32 through 38 (N.J.S.A. 52:27D-329.2 and N.J.S.A. 40:55D-8.1 

through 40:55D-8.7, respectively). Fees collected pursuant to this chapter shall be 

used for the sole purpose of providing low- and moderate-income housing. This 

chapter shall be interpreted within the framework of COAH's rules on development 
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fees, codified at N.J.A.C. 5:93-8. 

§ 88-2. Basic requirements. 

A. This ordinance shall not be effective until approved by the Superior Court pursuant to 

N.J.A.C. 5:93.8. 

B. The City of Asbury Park shall not spend development fees until the Court has 

approved a plan for spending such fees in conformance with N.J.A.C. 5:93-8. 

 

§ 88-3. Definitions. 

The following terms, as used in this chapter, shall have the following meanings: 

AFFORDABLE HOUSING DEVELOPMENT - A development that is inclusionary 

development, a municipal construction project containing affordable units or a one- 

hundred-percent affordable development. This shall include any project that contains 

restricted very-low, low-, moderate-, or middle-income units on or off-site. This shall also 

include any project that utilizes funds from the City’s Regional Contribution Agreements 

(RCA). 

COAH or THE COUNCIL - The New Jersey Council on Affordable Housing established 

under the Fair Housing Act  

DEVELOPER - The legal or beneficial owner or owners of a lot or of any land proposed 

to be included in a proposed development, including the holder of an option or contract to 

purchase, or other person having an enforceable proprietary interest in such land. 

DEVELOPMENT FEE - Money paid by a developer for the improvement of property as 

permitted in N.J.A.C. 5:93-8. 

EQUALIZED ASSESSED VALUE - The assessed value of a property divided by the 

current average ratio of assessed to true value for the municipality in which the property 

is situated, as determined in accordance with Sections 1, 5, and 6 of P.L. 1973, c. 123 

(N.J.S.A. 54:1-35a through 54:1-35c). 

GREEN BUILDING STRATEGIES - Those strategies that minimize the impact of 

development on the environment and enhance the health, safety and well-being of 

residents by producing durable, low-maintenance, resource-efficient housing while 

making optimum use of existing infrastructure and community services. 

 

§ 88-4. Residential development fees. 

A. Imposed fees. 

1. Within all Zoning Districts and Redevelopment Areas, residential developers, 

except for developers of the types of development specifically exempted below, 

shall pay a fee of 1.5% of the equalized assessed value for residential development, 

provided no increased density is permitted. 

3.I.2.1

Packet Pg. 91



2. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) 

(known as a "d" variance) has been permitted, developers may be required to pay a 

development fee of 6% of the equalized assessed value for each additional unit that 

may be realized. However, if the zoning on a site has changed during the two-year 

period preceding the filing of such a variance application, the base density for the 

purposes of calculating the bonus development fee shall be the highest density 

permitted by right during the two-year period preceding the filing of the variance 

application. Example: If an approval allows four units to be constructed on a site 

that was zoned for two units, the fees could equal 1.5% of the equalized assessed 

value on the first two units; and the specified higher percentage up to six percent of 

the equalized assessed value for the two additional units, provided zoning on the 

site has not changed during the two-year period preceding the filing of such a 

variance application. 

B. Eligible exactions, ineligible exactions and exemptions for residential development. 

1. Affordable housing developments, developments where the developer is providing 

for the construction of affordable units elsewhere in the municipality, and 

developments where the developer has made a payment in lieu of on-site 

construction of affordable units shall be exempt from development fees. 

2. Developments that have received preliminary or final site plan approval or are 

subject to an executed redevelopment or development agreement (including master 

redeveloper agreement) prior to the adoption of a municipal development fee 

ordinance shall be exempt from development fees unless the developer seeks a 

substantial change in the approval. Where a site plan approval does not apply, a 

zoning and/or building permit shall be synonymous with preliminary or final site 

plan approval for this purpose. The fee percentage shall be vested on the date that 

the building permit is issued. 

3. Renovations or additions to any single-family or two-family residence shall be 

exempt from paying a development fee except if the assessed value of the 

renovated/expanded structure is greater than or equal to 151% of the previously 

assessed value of the structure. Example: If the post-renovation/addition assessed 

value of a house originally assessed at $100,000 structure is increased to $151,000, 

the developer must pay a development fee on the increase in assessed value). 

4. Buildings that are elevated or buildings that are replaced in an elevated position 

shall be exempt from paying a development fee provided the buildings are located 

in a Special Flood Hazard Area and meet the following. Notwithstanding, the 

exemption shall not apply if the number of residential units in the existing or 

demolished building is increased.   

(i) New construction and substantial improvement of any residential structure 

shall have the lowest floor, including basement together with the attendant 

utilities and sanitary facilities, elevated to or above base flood elevation; and 
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(ii) Within any AO Zone on the municipality's FIRM that all new construction 

and substantial improvement of any residential structure shall have the 

lowest floor, including basement, elevated above the highest adjacent grade 

at least as high as the depth number specified in feet (at least two (2) feet if 

no depth number is specified). And, require adequate drainage paths around 

structures on slopes to guide floodwaters around and away from proposed 

structures. 

5. Buildings demolished and replaced due to being “destroyed” as a result of a fire or 

natural disaster (excluding flood damaged buildings that are located in the Special 

Flood Hazard Area) shall be exempt from paying a development fee, except: 

(i) If the assessed value of the reconstructed structure is greater than or equal to 

151% of the assessed value of the original structure (Example: If a house 

assessed at $100,000 is replaced with a house assessed at $151,000, the 

developer must pay a development fee on the increase in assessed value); or 

(ii) If the number of residential units in the replacement building is greater than the 

number of units in the original building being demolished (Example: A single-

family house is replaced with a house having three residential units).  

§ 88-5. Nonresidential development fees. 

A. Imposed fees. 

1. Within all zoning districts, nonresidential developers, except for developers of the 

types of development specifically exempted, shall pay a fee equal to 2.5% of the 

equalized assessed value of the land and improvements for all new nonresidential 

construction on an unimproved lot or lots. 

2. Nonresidential developers, except for developers of the types of development 

specifically exempted, shall also pay a fee equal to 2.5% of the increase in 

equalized assessed value resulting from any additions to existing structures to be 

used for nonresidential purposes. 

3. Development fees shall be imposed and collected when an existing structure is 

demolished and replaced. The development fee of 2.5% shall be calculated on the 

difference between the equalized assessed value of the preexisting land and 

improvement and the equalized assessed value of the newly improved structure, 

i.e., land and improvement, at the time final certificate of occupancy is issued. If 

the calculation required under this section results in a negative number, the 

nonresidential development fee shall be zero. 

B. Eligible exactions, ineligible exactions and exemptions for 

nonresidential development. 

1. The nonresidential portion of a mixed-use inclusionary or market rate development 

shall be subject to the two-and-one-half-percent development fee, unless otherwise 
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exempted below. 

2. The two-and-one-half-percent fee shall not apply to an increase in equalized 

assessed value resulting from alterations, change in use within existing footprint, 

reconstruction, renovations and repairs. 

3. Nonresidential developments shall be exempt from the payment of nonresidential 

development fees in accordance with the exemptions required pursuant to P.L. 

2008, c. 46, as specified in the Form N-RDF, "State of New Jersey Nonresidential 

Development Certification/Exemption" form. Any exemption claimed by a 

developer shall be substantiated by that developer. 

4. A developer of a nonresidential development exempted from the nonresidential 

development fee pursuant to P.L. 2008, c. 46, shall be subject to it at such time the 

basis for the exemption no longer applies and shall make the payment of the 

nonresidential development fee, in that event, within three years after that event or 

after the issuance of the final certificate of occupancy of the nonresidential 

development, whichever is later. 

5. If a property which was exempted from the collection of a nonresidential 

development fee thereafter ceases to be exempt from property taxation, the owner 

of the property shall remit the fees required pursuant to this section within 45 days 

of the termination of the property tax exemption. Unpaid nonresidential 

development fees under these circumstances may be enforceable by Asbury Park as 

a lien against the real property of the owner. 

 

§ 88-6. Collection procedures. 

A. Upon the granting of a preliminary, final or other applicable approval for a 

development, the applicable approving authority shall direct its staff to notify the 

Construction Official responsible for the issuance of a building permit. 

B. For nonresidential developments only, the developer shall also be provided with a copy 

of Form N-RDF, "State of New Jersey Nonresidential Development 

Certification/Exemption," to be completed as per the instructions provided. The 

developer of a nonresidential development shall complete Form N-RDF as per the 

instructions provided. The Construction Official shall verify the information submitted 

by the nonresidential developer as per the instructions provided in the Form N-RDF. 

The Tax Assessor shall verify exemptions and prepare estimated and final assessments 

as per the instructions provided in Form N-RDF. 

C. The Construction Official responsible for the issuance of a building permit shall notify 

the local Tax Assessor of the issuance of the first building permit for a development 

which is subject to a development fee. 

D. Within 90 days of receipt of that notice, the Municipal Tax Assessor, based on the 

plans filed, shall provide an estimate of the equalized assessed value of the 
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development. 

E. The Construction Official responsible for the issuance of a final certificate of 

occupancy notifies the local Assessor of any and all requests for the scheduling of a 

final inspection on property which is subject to a development fee. 

F. Within 10 business days of a request for the scheduling of a final inspection, the 

Municipal Assessor shall confirm or modify the previously estimated equalized 

assessed value of the improvements of the development; calculate the development fee; 

and thereafter notify the developer of the amount of the fee. 

G. Should Asbury Park fail to determine or notify the developer of the amount of the 

development fee within 10 business days of the request for final inspection, the 

developer may estimate the amount due and pay that estimated amount consistent with 

the dispute process set forth in Subsection b of Section 37 of P.L. 2008, c. 46 (N.J.S.A. 

40:55D-8.6). 

H. Fifty percent of the development fee shall be collected at the time of issuance of the 

building permit. The remaining portion shall be collected at the issuance of the 

certificate of occupancy. The developer shall be responsible for paying the difference 

between the fee calculated at building permit and that determined at issuance of 

certificate of occupancy. 

I. Appeal of development fees. 

1. A developer may challenge residential development fees imposed by filing a 

challenge with the County Board of Taxation. Pending a review and determination 

by the Board, collected fees shall be placed in an interest-bearing escrow account 

by Asbury Park. Appeals from a determination of the Board may be made to the 

Tax Court in accordance with the provisions of the State Uniform Tax Procedure 

Law, N.J.S.A. 54:48-1 et seq., within 90 days after the date of such determination. 

Interest earned on amounts escrowed shall be credited to the prevailing party. 

2. A developer may challenge nonresidential development fees imposed by filing a 

challenge with the Director of the Division of Taxation. Pending a review and 

determination by the Director, which shall be made within 45 days of receipt of the 

challenge, collected fees shall be placed in an interest-bearing escrow account by 

Asbury Park. Appeals from a determination of the Director may be made to the Tax 

Court in accordance with the provisions of the State Uniform Tax Procedure Law, 

N.J.S.A. 54:48-1 et seq., within 90 days after the date of such determination. 

Interest earned on amounts escrowed shall be credited to the prevailing party. 

§ 88-7. Affordable housing trust fund. 

A. There is hereby created a separate, interest-bearing housing trust fund to be maintained 

by the Chief Financial Officer for the purpose of depositing development fees collected 

from residential and nonresidential developers and proceeds from the sale of units with 

extinguished controls. 
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B. The following additional funds shall be deposited in the affordable housing trust fund 

and shall at all times be identifiable by source and amount: 

1. Payments in lieu of on-site construction of affordable units; 

2. Developer-contributed funds to make 10% of the adaptable entrances in a 

townhouse or other multistory attached development accessible; 

3. Rental income from municipally operated units; 

4. Repayments from affordable housing program loans; 

5. Recapture funds; 

6. Proceeds from the sale of affordable units; and 

7. Any other funds collected in connection with Asbury Park's 

affordable housing program. 

§ 88-8. Use of funds. 

 

A. The expenditure of all funds shall conform to a spending plan approved by the Court. 

Funds deposited in the housing trust fund may be used for any activity approved by the 

Court to address the City's fair share obligation and may be set up as a grant or 

revolving loan program. Such activities include, but are not limited to, preservation or 

purchase of housing for the purpose of maintaining or implementing affordability 

controls, rehabilitation, new construction of affordable housing units and related costs, 

accessory apartment, market to affordable, or regional housing partnership programs, 

conversion of existing nonresidential buildings to create new affordable units, green 

building strategies designed to be cost saving and in accordance with accepted national 

or state standards, purchase of land for affordable housing, improvement of land to be 

used for affordable housing, extensions or improvements of roads and infrastructure to 

affordable housing sites, financial assistance designed to increase affordability, 

administration necessary for implementation of the Housing Element and Fair Share 

Plan, or any other activity as permitted pursuant to N.J.A.C. 5:93-8 and specified in the 

approved spending plan. 

B. Funds shall not be expended to reimburse Asbury Park for past housing activities. 

C. At least 30% of all development fees collected and interest earned shall be used to 

provide affordability assistance to low- and moderate-income households in affordable 

units included in the municipal Fair Share Plan. One-third of the affordability 

assistance portion of development fees collected shall be used to provide affordability 

assistance to those households earning 30% or less of median income by region. 

1. Affordability assistance programs may include down payment assistance, security 

deposit assistance, low-interest loans, rental assistance, assistance with 

homeowners' association or condominium fees and special assessments, and 
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assistance with emergency repairs. 

2. Affordability assistance to households earning 30% or less of median income may 

include buying down the cost of low- or moderate-income units in the municipal 

Fair Share Plan to make them affordable to households earning 30% or less of 

median income. 

3. Payments in lieu of constructing affordable units on site and funds from the sale of 

units with extinguished controls shall be exempt from the affordability assistance 

requirement. 

D. Asbury Park may contract with a private or public entity to administer any part of its 

Housing Element and Fair Share Plan, including the requirement for affordability 

assistance, in accordance with N.J.A.C. 5:93-8.16. 

E. No more than 20% of all revenues collected from development fees may be expended 

on administration, including, but not limited to, salaries and benefits for municipal 

employees or consultant fees necessary to develop or implement a new construction 

program, a Housing Element and Fair Share Plan, and/or an affirmative marketing 

program. In the case of a rehabilitation program, no more than 20% of the revenues 

collected from development fees shall be expended for such administrative expenses. 

Administrative funds may be used for income qualification of households, monitoring 

the turnover of sale and rental units, and compliance with annual monitoring 

requirements. 

F. Legal or other fees related to litigation opposing affordable housing sites or objecting 

to the Council's regulations and/or action are not eligible uses of the affordable housing 

trust fund. 

 

§ 88-9. Monitoring. 

A. On or about June 30 of each year through 2025, Asbury Park shall provide annual 

reporting of trust fund activity to the New Jersey Department of Community Affairs 

(“DCA”), COAH, or Local Government Services (“LGS”), or other entity designated 

by the State of New Jersey, with a copy provided to Fair Share Housing Center and 

posted on the municipal website, using forms developed for this purpose by the DCA, 

COAH, or LGS. This reporting shall include an accounting of all housing trust fund 

activity, including the collection of development fees from residential and 

nonresidential developers, payments in lieu of constructing affordable units on site, 

funds from the sale of units with extinguished controls, barrier-free escrow funds, 

rental income, repayments from affordable housing program loans, and any other funds 

collected in connection with Asbury Park' housing program, as well as to the 

expenditure of revenues and implementation of the plan approved by the Court.  

 

§ 88-10. Ongoing collection of fees. 

A. The ability for Asbury Park to impose, collect and expend development fees shall 

expire with its Court-issued Judgement of Compliance unless Asbury Park has filed 

an adopted Housing Element and Fair Share Plan with the Court, has filed a 
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Declaratory Judgement Action, and has received the Court’s approval of its 

development fee ordinance. If Asbury Park fails to renew its ability to impose and 

collect development fees prior to the expiration of its Judgment of Compliance and 

Repose, it may be subject to forfeiture of any or all funds remaining within its 

municipal trust fund. Any funds so forfeited shall be deposited into the "New Jersey 

Affordable Housing Trust Fund" established pursuant to Section 20 of P.L. 1985, c. 

222 (N.J.S.A. 52:27D-320). Asbury Park shall not impose a residential development 

fee on a development that receives preliminary or final site plan approval after the 

expiration of its Judgment of Compliance and Repose, nor shall Asbury Park 

retroactively impose a development fee on such a development. Asbury Park shall not 

expend development fees after the expiration of its substantive certification or 

Judgment of Compliance and Repose. 

 

Section II. Repealer. All ordinances or Code provisions or parts thereof inconsistent 

with this Ordinance are hereby repealed to the extent of such inconsistency. 

 

Section III. Severability. If any section, subsection, paragraph, sentence or any other 

part of this ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, 

impair or invalidate the remainder of this ordinance. 

 

Section IV.  Effective Date.  This ordinance shall take effect upon its passage and 

publication, as required by law. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-21 which was finally adopted by the City Council at a meeting held on the 24th day of 

October, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-42 

 

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER XX 

“ENVIRONMENTAL REGULATIONS” ADDING SECTION 20-3 PLASTIC BAGS OF 

THE “CODE OF THE CITY OF ASBURY PARK, NEW JERSEY.” 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that Chapter XX, entitled “Environmental Regulations,” of the “Code of the City of 

Asbury Park, New Jersey” is hereby amended and supplemented in order to add a new Section 

20-3 thereof, to be known as “Plastic Bags,” as follows: 

 

CHAPTER XX 

 

ENVIRONMENTAL REGULATIONS 

 

20-3 PLASTIC BAGS. 

 

20-3.1 Purpose. 

 

The purpose of these provisions is to promote and operationalize:  

 

a. The protection of unique coastal resources found in the City of Asbury Park and 

identified for protection in policies of the NJDEP - Coastal Management Program; 42 U.S.C. 

6901, et seq. Solid Waste Disposal Act. 

 

b. Compliance with federal and state mandates for Clean Water (including National 

Pollutant Discharge Elimination System Permit Program) 33 U.S.C. 1251, et seq. - Clean Water 

Act; N.J.S.A. 58:10A-1, et seq. - New Jersey Water Pollution Control Act. 

 

c. A reduction in the amount of plastic material that is manufactured, transported, 

handled/processed, and discarded, and the impacts associated with such activities.  

 

d. A reduction in the amount of waste/debris throughout the City of Asbury Park and 

bordering waterways, and the amount of material going to landfills. 

 

20-3.2 Definitions. 

 

“Carryout bag” means a single-use or reusable bag that is: (1) provided by a covered store to a 

customer at the point of sale and is used to carry goods from such store; or (2) provided by a 

street vendor. Such term shall not include reusable carryout bags or exempt bags. 
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“City” shall mean the City of Asbury Park. 

 

“City Manager” shall mean the City Manager of the City of Asbury Park or his/her designee(s) 

authorized to carry out the provisions of this Section.  

 

“Covered store” means (i) a food service establishment and (ii) a retail or wholesale 

establishment engaged in the sale of personal, consumer or household items including but not 

limited to drug stores, pharmacies, grocery stores, supermarkets, convenience food stores, food 

marts, or other retail establishments of any kind, that provide carryout bags to consumers in 

which to place items purchased or obtained at such establishment. 

 

“Exempt bag” means any of the following: (i) a bag without handles to carry produce, meats, dry 

goods, dry cleaning, or other non-prepackaged food items to the point of sale within a store or 

market to prevent such food items from coming into direct contact, and/or intended to stop cross-

contamination with other purchased items; (ii) a bag provided by a pharmacy to carry 

prescription drugs; or (iii) a bag associated with any purchase related to an individual(s) 

receiving public assistance, such as the New Jersey State Supplemental Nutritional Assistance 

Program, EBT Program, or New Jersey State Special Supplemental Nutrition Program for 

women, infants and children as full or partial payment, fixed income or disability; or (iv) any 

other bag to be exempted from the provisions of this Section as determined by the City Manager 

or his/her designee. 

 

“Food service establishment” shall mean any establishment located in the City which serves 

made to order food for dine in, take out or delivery. 

 

“Reusable carryout bag” means a bag with handles that is specifically designed and 

manufactured for multiple reuse and is either: 

 

(i) made of cloth or other machine washable fabric; 

(ii) made of durable plastic that is at least 2.25 mils thick; or 

(iii) defined as a reusable bag by the City Manager or his/her designee. 

 

“Street vendor” means any person or business peddling, vending, selling, or displaying for sale 

on a seasonal or one-time basis any merchandise or food that is presented from a mobile setting 

including a vehicle, cart, tent, table, or stand. This includes all businesses at farmers markets, 

street festivals, and other events requiring group or special event permits. 

 

20-3.3 Use of Single-Use Plastic Carryout Bags Prohibited. 

 

Effective February 1, 2019, no operator of any covered store or street vendor within the 

City shall provide any single-use plastic carryout bag to any customer for the purpose of 

enabling a customer to transport products or goods out of the covered store or from the point of 

purchase, except in accordance with the provisions of this Section. Nothing in this Section shall 

be read to preclude operators of covered stores or street vendors from providing single-use paper 

bags to customers for a fee in accordance with Subsection 20-3.4 of this Chapter or from making 

reusable carryout bags available for sale to customers. No operator or street vendor shall 
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preclude customers from using their own reusable carryout bags. 

 

20-3.4 Carryout Bag Fee. 

 

a. Effective February 1, 2019, an operator of a covered store or a street vendor may 

provide a customer with a single-use plastic carryout bag, provided that the operator or street 

vendor shall impose and collect a fee of $0.05 for each single-use plastic carryout bag provided 

to the customer. No covered store or street vendor shall be required to charge such fee for an 

exempt bag. All monies collected under this Section shall be retained by the covered store or 

street vendor. 

 

b. No covered store or street vendor shall charge a carryout bag fee for bags of any kind 

provided by the customer in lieu of a carryout bag provided by any such covered store or street 

vendor. 

 

c. No covered store or street vendor shall charge or prevent a person from using a bag of 

any kind that they have brought to any such covered store or street vendor for purposes of 

carrying goods from such store or street vendor. 

 

20-3.5 Outreach and Education. 

 

a. The City Manager or his/her designee shall establish an outreach and education 

program aimed at educating residents and covered stores on reducing the use of single-use 

carryout bags and increasing the use of reusable carryout bags. 

 

b. To the extent practicable, the City Manager or his/her designee shall seek the 

assistance of private entities and local not-for-profit organizations to provide and distribute 

reusable carryout bags to residents and to covered stores. 

 

20-3.6 Enforcement. 

 

 a. Any notice of violation issued pursuant to this Section shall be returnable in the City’s 

municipal court, which shall have the power to impose penalties as provided herein. 

 

b. The City Manager shall designate appropriate staff to enforce this Section, including 

but not limited to representatives of the Code Enforcement Department, Public Works 

Department, Building Department and the Recycling Coordinator. 

 

20-3.7 Penalty. 

 

Any person who is convicted of a violation of this Section shall, upon conviction, be liable to the 

penalties set forth in Chapter I, Section 1-5, of the City Code.  

 

BE IT FURTHER ORDAINED, that all other Ordinances or parts of Ordinances 

inconsistent herewith are hereby repealed to the extent of such inconsistencies. 
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BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable. In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage and 

publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-42 which was finally adopted by the City Council at a meeting held on the 24th day of 

October, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-45 

 

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER III “DRUG-FREE 

ZONES SURROUNDING PUBLIC HOUSING FACILITIES, PARKS AND PUBLIC 

BUILDINGS.” OF THE “CODE OF THE CITY OF ASBURY PARK, NEW JERSEY.” 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that Chapter III “Police Regulations, Section 3” of the “Code of the City of Asbury Park, 

New Jersey is hereby amended and supplemented in order to amend the following: 

 

CHAPTER III 

POLICE REGULATIONS 

3-6     DRUG-FREE ZONES SURROUNDING PUBLIC HOUSING FACILITIES, PARKS 

AND PUBLIC BUILDINGS. 

3-6.1    Official Record of Location and Boundaries. 

            The map entitled, "Drug Free Zone Map," produced by the City Engineer, Brian Grant, 

P.E., dated February 1, 2007, and last revised April 14, 2009, and now revised by the City 

Engineer Christine Ballard with a map date of September 19, 2018 and certified as accurate 

according to the certification which may be found on file in the office of the City Clerk as 

annexed to Ordinance No. 2901, is hereby approved and adopted by the Mayor and City Council 

of the City of Asbury Park as the official finding and record of the location and boundaries of the 

area or areas on or within five hundred (500) feet of all real property within the City of Asbury 

Park that comprise a public housing facility, a public park or a public building.  

3-7 DRUG-FREE SCHOOL ZONES. 

3-7.1 Adoption of Drug-Free School Zone Map.  

 The map entitled, "Drug Free Zone Map," produced by the City Engineer, Brian Grant, 

P.E., dated February 1, 2007, and revised April 14, 2009, and now revised by the City Engineer 

Christine Ballard with a  map date of September 19, 2018 and certified as accurate according to 

the certification which may be found on file in the office of the City Clerk as annexed to 

Ordinance No. 2901, is hereby approved and adopted by the Mayor and City Council of the City 

of Asbury Park as the official finding and record of the location and boundaries of the area or 

areas on or within one thousand (1,000) feet of all property within the City that is used for school 

purposes, or which is owned by or leased to any elementary or secondary school or school board. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 
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2018-45 which was finally adopted by the City Council at a meeting held on the 24th day of 

October, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Minutes 

Meeting of the Municipal Council 

Wednesday, October 24, 2018 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco had no prior issues to discuss. 

Special Event Applications 

Leesha Floyd reviewed the special event applications with the City Council. 

Review of Agenda Items for October 24, 2018 Regular Meeting 

City Manager Capabianco reviewed the agenda for this evening's meeting. 

Matters from City Council 

Council Member Chapman stated that on Tuesday, October 30 it is Crucial Catch Day.  This is 

for screening for Breast Cancer at the VNACJ on Main Street from 10 a.m. to 3 p.m.  There will 

also be a Deal Lake Cleanup on Saturday, October 27 from 9 a.m. to 12 p.m.  An add on date 

was created for Friday, October 26 from 2 p.m. to 5 p.m. to set up. 

Council Member Clayton stated that this Saturday is a drug take back event from 10 a.m. to 2 

p.m. at City Hall.  This is for proper disposal of expired or unused prescription drugs. 

Council Member Kendle stated that the 2nd Annual Trunk or Treat will be held on Halloween.  

He requested that everyone bring their children. 

Deputy Mayor Quinn stated that there is a free rabies clinic on Saturday, November 12 at the 

Asbury Park Fire House.  Contact the City Clerk's office for more details. 

Mayor Moor spoke about the possible upcoming Nor'eastern storm. 

Matters from City Manager 
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City Manager Capabianco had no matters. 

Matters from City Attorney 

City Attorney Raffetto had no matters. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 



 

 

Minutes 

Meeting of the Municipal Council 

Wednesday, October 24, 2018 

REGULAR MEETING 

 

 

Executive Session - 5:00 p.m. 

 

 

2018-365 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PRESENTATION TO MAYOR AND COUNCIL BY SPECIAL OLYMPICS OF NEW 

JERSEY 

A plaque of appreciation was presented to the Mayor and City Council. 
 

 

PUBLIC PARTICIPATION 

Motion made by Council Member Kendle and seconded by Council Member Chapman to open the 

meeting to the public. 

The following members of the public spoke:  Carrie Bush and Louis Murray. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close the 

meeting to the public. 
 

 

MINUTES 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Executive Minutes of Oct 10, 2018 4:00 PM  
 

 

2. Municipal Council - Work Session - Oct 10, 2018 6:00 PM  
 

 

3. Municipal Council - Regular Meeting - Oct 10, 2018 7:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-366 Resolution Approving Special Event Applications 
 

 

2018-367 Resolution Authorizing the Disposition of Surplus Property 
 

 

2018-368 Resolution to Credit Sewer Account Block 1606 Lot 31 626 Prospect Avenue 
 

 

2018-369 Resolution to Cancel Taxes on City Owned Property 3204-13 606 Emory Street Docket 

SWC-F-004174-18 
 

 

2018-370 Resolution to Refund Overpaid Taxes 2705-2 614 Second Avenue 
 

 

2018-371 Resolution to Approve Person to Person Liquor License Transfer from 1112-1114 Main 

License, LLC (f/k/a Cascada) to RBAR AP, LLC 
 

 

2018-372 Resolution to Approve to Submit a Grant Application and Execute a Grant Contract with 

the New Jersey Department of Transportation for the Memorial Drive Improvements 

Project 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2018-373 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
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2018-374 Resolution Authorizing Purchase of License Plate Enforcement Hardware and Associated 

Software from Vigilant Technologies 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-375 Resolution Authorizing the Purchase of Various  IT Equipment City Wide 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-376 Resolution Authorizing the Purchase of Mobile Surveillance Platform for the Police 

Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-377 Resolution Supporting Stigma Free Community Declaration 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-378 Resolution Cancelling Balances of Completed General Capital Improvement 

Authorizations 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2018-37 An Ordinance Amending Section 3-35, Entitled “Sleeping In Public Places,” of Chapter 

III, “Police Regulations,” of the “Revised General Ordinances of the City Of Asbury 

Park, New Jersey”  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 11/8/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
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2018-47 An Ordinance Creating Salaries of Certain Employee within the City of Asbury Park, 

Monmouth County, NJ  

Public hearing is scheduled for November 8, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 11/8/2018 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2018-21 An Ordinance of the City of Asbury Park, County of Monmouth and State of New Jersey 

Adding Chapter Two Section Eighty-Eight "Development Fees" to the Code of the City 

of Asbury Park  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 11/8/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-42 An Ordinance Amending and Supplementing Chapter XX “Environmental Regulations” 

Adding Section 20-3 Plastic Bags of the “Code Of The City Of Asbury Park, New 

Jersey.”  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 11/8/2018 7:00 PM 

MOVER: Eileen Chapman, John Moor 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-45 An Ordinance Amending and Supplementing Chapter III “Drug-Free Zones Surrounding 

Public Housing Facilities, Parks and Public Buildings.” of the “Code of the City of 

Asbury Park, New Jersey.”  

Motion made by Council Member Kendle and seconded by Deputy Mayor Quinn to open the 

ordinance to the public. 

The following members of the public spoke:  Rita Marano and Louis Murray. 

Motion made by Council Member Chapman and seconded by Council Member Clayton to close the 

ordinance to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 



5 

 The meeting was adjourned at 7:18 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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