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Agenda 

Meeting of the Municipal Council 
Wednesday, October 22, 2025 

REGULAR MEETING 6:00 PM
  

 

I. Executive Session - 4:00 p.m. 

 A. 2025-424     Resolution Authorizing A Meeting Which Excludes The Public  

 1. Public Safety 

   Police Monthly Report September 2025 

 2. Contract Negotiation  

   Porta - Block 3901, Lots 5 - 9  

  Starfield Redevelopment  

  1012 Asbury Avenue  

   UEZ Grants 

  Boiler System  

 3. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

  Call to Order/Roll Call 

  Silent Prayer/Moment of Reflection 

  Salute to the Flag 

  Announcement - Open Public Meetings Act 

  As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate Notice of this 
meeting has been provided in the following manner: The Annual Notice was forwarded to the Asbury 
Park Press, The Coaster and The Star Ledger on January 16, 2025, and posted on the bulletin board 
the same date. All notices are on file with the City Clerk. 
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  Items to be Presented: 

 
 

 Matters from City Council 

 
 

 Matters from City Manager 

 
 

 Matters from City Attorney 

III. Regular Meeting 

 A. Public Participation 

 B. Minutes 

     Executive Meeting Minutes: October 8, 2025 

     Regular Meeting Minutes: October 8, 2025 

 C. Consent Agenda Resolutions 
 
All matters listed on the Consent Agenda are presented collectively to the City Council, and will be 
considered for approval with one vote. These matters are considered to be routine in nature, and there 
will be no individual discussion of these items. If discussion is desired by one or more Council 
member(s) as to any particular item(s), then said item(s) shall be removed from the Consent Agenda 
and considered separately 

     2025-412     Resolution Authorizing The Disposition Of Surplus Property  

     2025-425     Resolution rescinding Resolution #2025-382 and authorizing the purchase of 
a new Community Relations Vehicle 

     2025-426     Resolution authorizing a contract for records management and data 
conversion project at the Police Department 

     2025-427     Resolution awarding a BID for Main Street Streetscape Improvements 

     2025-428     Resolution Authorizing Appointments  to the Environmental Shade Tree 
Commission 

 D. Individual Resolutions 

     2025-429     Resolution Approving Payment of Bills 

     2025-430     Resolution of The Mayor And City Council Of The City Of Asbury Park Referring Proposed 
Amendments To The Main Street Redevelopment Plan To The City Of Asbury Park Planning Board, 
And Directing The Planning Board To Take Certain Actions Pursuant To N.J.S.A. 40A:12A-7(e)  

     2025-431     Resolution Of The City Of Asbury Park Authorizing The Execution Of An Amended And 
Restated Redeveloper Agreement With Asbury Avenue Owners Urban Renewal LLC Regarding A 
Redevelopment Project On The Property Located At 1012 Asbury Avenue Identified On The City Tax 
Map As Block 501, Lot 1 
 

     2025-432     Resolution Appointing A Deputy City Clerk For The City Of Asbury Park 
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     2025-433     Resolution rejecting bids for the new A.P. Fire Department Headquarters 
Response & Alerting System and awarding a contract using a State-authorized contract 

 E. Ordinances 

  1. Introduction 

  2025-27     Ordinance Of The City Of Asbury Park Authorizing The Execution Of A Financial Agreement With 
Asbury Avenue Owners Urban Renewal LLC For A Long Term Tax Exemption For The Redevelopment Project On 
The Property Located At 1012 Asbury Avenue Identified On The City Tax Map As Block 501, Lot 1 
 

  2. Public Hearing/Second Reading 

  2025-26     Ordinance Of The City Of Asbury Park Amending And Supplementing Section 30-58, 
Entitled “Stormwater Control,” Of Chapter 30, “Land Development Regulations,” Of  “The Code Of 
The City Of Asbury Park.” 

 F. Adjournment 
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RESOLUTION - 2025-424 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 
 
BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 
hold a meeting on October 22, 2025 at 6:00 PM in the Council Chambers located at 1 Municipal 
Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 
with respect to which the public may be excluded pursuant to section 7b of the Open Public 
Meetings Act.  
 
The general nature of the subject or subjects to be discussed are as follows:  
 

1. Public Safety:  
1. Police Monthly Report September 2025 

2. Contract Negotiations: 
1. Porta 
2. Starfield Redevelopment   
3. 1012 Asbury Avenue  
4. UEZ Grants 
5. Boiler System  

3. Attorney-Client Privilege: 
  
The public is excluded from said meeting, and further notice is dispensed with, all in accordance 
with section 8 and 4a of the Open Public Meetings Act 
 
 
        CERTIFIED BY ME THIS ____DAY OF ____,____. 
  

 
 
___________________________________________ 
Anthony Cucci, City Clerk  [Insert Date Here] 

Page 4 of 270



 
ANTHONY CUCCI 
CITY CLERK 
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Minutes 

Meeting of the Municipal Council 
Wednesday, October 8, 2025 

REGULAR MEETING
   

  
I. Executive Session - 4:00 p.m. 

 A. Resolution Authorizing A Meeting Which Excludes The Public  
 
 RESULT: Passed 
 MOVER: Council member Angela Ahbez-Anderson 
 SECONDER: Council member Eileen Chapman 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman, Council member 
Yvonne Clayton 

 NAYS: None 
 1. Contract Negotiation  

  901 Main Street Block 2707, Lot 1 Mercy Center 

  320 Asbury Avenue Block: 3801; Lot 1.02 
 

  Health Benefits 
 

  Acquisition of Property 
 

 2. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

  Call to Order/Roll Call 
 

Attendee Name  Status  
Mayor John Moor 
Deputy Mayor Amy Quinn 
Council member Angela Ahbez-Anderson 
Council member Eileen Chapman 

Present 
Present 
Present 
Present 
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Council member Yvonne Clayton 
 
City Clerk, Anthony Cucci 
City Manager, Adam Cruz 
Deputy City Manager, Cassandra Dickerson 
City Attorney, Kevin Starkey 

Present 
 

Present 
Present 
Present 
Present 

   
  Silent Prayer/Moment of Reflection 

  Salute to the Flag 

  Announcement - Open Public Meetings Act 

  As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate 
Notice of this meeting has been provided in the following manner: The Annual Notice 
was forwarded to the Asbury Park Press, The Coaster and The Star Ledger on January 
16, 2025, and posted on the bulletin board the same date. All notices are on file with the 
City Clerk. 

  Special Event Applications: 

Director of Recreation, Leesha Floyd presented special events applications to Mayor and 
Council. 

  Items to be Presented: 

 
 

 Matters from City Council 

Council member Ahbez-Anderson stated, good evening for our trunk-or-treat we need drivers, 
cars so you can decorate your cars for the kids for Halloween. We’ll talk more about it on the 
22nd at our next meeting. Thank you.    

Council member Chapman stated, hi there, so the City of Asbury Park is presenting Movies by 
the Sea at the showroom in Asbury Park on Tuesday, October 14th showing Barbie the movie, 
admission is free. With free admission you also get popcorn and a drink, there is a limited 
number of tickets, so if you’d like to get a ticket, you’ll have to call 732-502-5753. Minors must 
be accompanied by an adult, and Asbury Park residents only.     

Council member Clayton stated, on Saturday is Fall Fun Day in Sunset Park sponsored by the 
city. It’s between the hours of 1:00 PM and 4:00 PM. Come on out, have fun with your family; 
free food, giveaways, bounce houses, all kinds of fun. And again, that’s this Saturday, October 
11th between 1:00 PM and 4:00 PM at Sunset Park.  

Deputy Mayor Quinn had no matters at this time.  

Mayor Moor had no matters at this time. 

 
 

 Matters from City Manager 
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City Manager Adam E. Cruz had no matters at this time.   

 
 

 Matters from City Attorney 

City Attorney, Kevin Starkey had no matters at this time. 

III. Regular Meeting 

 A. Public Participation 

A motion was made by Council member Ahbez-Anderson and seconded by Council member 
Chapman to open the meeting to the public. All were in favor.  

The following members of the public spoke: Susan Mikaitis made a comment about the NESE 
Pipeline.   

A motion to close the meeting to the public was made by Deputy Mayor Quinn and seconded by 
Council member Chapman. All were in favor. 

 B. Minutes 
 
 RESULT: Passed 
 MOVER: Council member Angela Ahbez-Anderson 
 SECONDER: Council member Yvonne Clayton 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Yvonne Clayton 
 NAYS: None 
 1. Executive Meeting Minutes: September, 25 2025 

 2. Regula Meeting Minutes: September, 25 2025 

 C. Consent Agenda Resolutions 
 
All matters listed on the Consent Agenda are presented collectively to the City Council, 
and will be considered for approval with one vote. These matters are considered to be 
routine in nature, and there will be no individual discussion of these items. If discussion 
is desired by one or more Council member(s) as to any particular item(s), then said 
item(s) shall be removed from the Consent Agenda and considered separately 

 
 RESULT: Passed 
 MOVER: Council member Angela Ahbez-Anderson 
 SECONDER: Council member Eileen Chapman 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman, Council member 
Yvonne Clayton 

 NAYS: None 
 1. 2025-413     Authorizing An Accelerated Electronic Tax Sale Administered By 
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Realauction.Com LLC 

 2. 2025-414     Resolution Amending The Metered Parking Requirements In The City For 
November 2025 And December 2025 

 3. 2025-415     Resolution authorizing the purchase of a vehicle for the Department of 
Public Works 

 4. 2025-416     Resolution authorizing the purchase & installation of streetlights on Bond 
Street 

 5. 2025-417     Resolution Approving Special Event Applications 

 D. Individual Resolutions 

 1. 2025-418     Resolution Approving Payment Of Bills 
 

 
 RESULT: Passed 
 MOVER: Council member Eileen Chapman 
 SECONDER: Deputy Mayor Amy Quinn 
 AYES: Deputy Mayor Amy Quinn, Council member Angela Ahbez-Anderson, 

Council member Eileen Chapman, Council member Yvonne Clayton 
 NAYS: Mayor John Moor 
 2. 2025-419     Resolution approving change order #9 for the new Fire Department 

Headquarters 
 
 RESULT: Passed 
 MOVER: Council member Angela Ahbez-Anderson 
 SECONDER: Council member Yvonne Clayton 
 AYES: Mayor John Moor, Council member Angela Ahbez-Anderson, Council 

member Eileen Chapman, Council member Yvonne Clayton 
 NAYS: Deputy Mayor Amy Quinn 
 3. 2025-420     Resolution Authorizing Change Order #5 for the 2022 Roadway 

Improvement Program 
 
 RESULT: Passed 
 MOVER: Council member Angela Ahbez-Anderson 
 SECONDER: Council member Yvonne Clayton 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman, Council member 
Yvonne Clayton 

 NAYS: None 
 4. 2025-421     Resolution amending a contract with T&M Associates for construction 

management services at the new Fire Department Headquarters 
 
 RESULT: Passed 
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 MOVER: Council member Angela Ahbez-Anderson 
 SECONDER: Deputy Mayor Amy Quinn 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman, Council member 
Yvonne Clayton 

 NAYS: None 
 5. 2025-422     Resolution Declaring Opposition to the Construction of the Williams 

Transco Northeast Supply Enhancement (NESE) Pipeline 
 
 RESULT: Passed 
 MOVER: Council member Eileen Chapman 
 SECONDER: Council member Yvonne Clayton 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman, Council member 
Yvonne Clayton 

 NAYS: None 
 6. 2025-423     Resolution Authorizing Change Order #1 for Asbury Park Boardwalk 

Restrooms Project 
 
 RESULT: Passed 
 MOVER: Council member Angela Ahbez-Anderson 
 SECONDER: Council member Eileen Chapman 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman, Council member 
Yvonne Clayton 

 NAYS: None 
 E. Ordinances 

  1. Introduction 

  2025-26     Ordinance Of The City Of Asbury Park Amending And Supplementing 
Section 30-58, Entitled “Stormwater Control,” Of Chapter 30, “Land Development 
Regulations,” Of  “The Code Of The City Of Asbury Park.” 

 
 RESULT: Passed 
 MOVER: Council member Eileen Chapman 
 SECONDER: Council member Yvonne Clayton 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman, Council member 
Yvonne Clayton 

 NAYS: None 
  2. Public Hearing/Second Reading 

  2025-25     Ordinance Of The City Of Asbury Park Amending And Supplementing 
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Section 4-25, Entitled "Licensing Of Towing Businesses,” Of Chapter 4 “General 
Licensing,” Of “The Code Of The City Of Asbury Park.” 

A motion to open 2025-25 to the public was made by Deputy Mayor Quinn and seconded by 
Council member Chapman. All were favor.  
No members of the public spoke.  
A motion to close 2025-25 to the public was made by Council member Chapman and seconded 
by Council member Ahbez-Anderson. All were in favor. 
 
 RESULT: Passed 
 MOVER: Council member Eileen Chapman 
 SECONDER: Council member Yvonne Clayton 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman, Council member 
Yvonne Clayton 

 NAYS: None 
 F. Adjournment 

A motion to close the meeting was made by Council member Ahbez-Anderson and seconded 
Council member Chapman. All were in favor. Meeting adjourned at 6:09 PM. 

  

 A motion to close the meeting was made by Council member Ahbez-Anderson and 
seconded Deputy  
Mayor Quinn.   

 Respectfully submitted by: 
 
 
 
___________________________________ 
Anthony Cucci, City Clerk 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, October 22, 2025 
RESOLUTION SUMMARY  

  
2025-412 
Property that has exceeded its useful life and no longer serves the need of the City that will be 
placed at Municipal Auction. 
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RESOLUTION - 2025-412 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 

RESOLUTION AUTHORIZING THE DISPOSITION OF SURPLUS PROPERTY 

 
WHEREAS, the City of Asbury Park has property that have exceeded their useful life and no 
longer serve the needs of the City of Asbury Park; and  
 
WHEREAS, it is the desire of the Mayor and City Council to declare the property as surplus as 
follows as attached to this Resolution:  
 
WHEREAS, the equipment and vehicles will be auctioned on MUNICIBID.com.  
 
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the City of Asbury 
Park do hereby authorize the disposition of the equipment and vehicles listed as they are no 
longer needed for municipal purposes and is hereby considered surplus. 
 
        CERTIFIED BY ME THIS ____DAY OF ____,____. 
  

 
 
___________________________________________ 
Anthony Cucci, City Clerk  [Insert Date Here] 
 
ANTHONY CUCCI 
CITY CLERK 
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The following vehicles have reached the end of their 
useful life and shall be auctioned on 
Municibid on a date and time to be determined and 
advertised to the public. 
 

 

2010 Ford Fusion 3fadp0l30ar340615 
2010 Ford Fusion 3fadp0l32ar340616 
2017 Ford Explorer 1FM5K8AR7HGD07613 
2012 Yamaha 700 Side by Side 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, October 22, 2025 
RESOLUTION SUMMARY  

  
2025-425 
Resolution rescinding resolution 2025-382 awarding the purchase of a 2025 Chevrolet Express 
3500 Cargo Van for the Community Relations Unit in the amount of $48,863.50 due to the 
vendor being unable to fulfill this purchase.  Awarding a resolution to Paramus Ford, Inc. d/b/a/ 
All American Ford of Paramus for the purchase of a 2024 Ford Transit 350 in the amount of 
$59,875.30 utilizing capital funds. 
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RESOLUTION - 2025-425 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
RESOLUTION RESCINDING RESOLUTION #2025-382 AND AUTHORIZING THE 
PURCHASE OF A NEW COMMUNITY RELATIONS VEHICLE 
 
WHEREAS, on September 10, 2025 the City of Asbury Park Council approved Resolution 2025-
382 authorizing the purchase of a 2025 Chevrolet Express 3500 Cargo Van for the Community 
Relations Unit in the amount of $48,863.50; and 
 
WHEREAS, the City is rescinding Resolution 2025-382 for Hessert Chevrolet due to the 
dealership being unable to fulfill this purchase; and 
 
WHEREAS, the City has obtained the attached quote from Paramus Ford, Inc.  d/b/a/ All 
American Ford of Paramus totaling $59,875.30 utilizing the Bergen County Co-op Contract BC-
BID-24-43 for an in-stock 2024 Ford Transit 350 for the Community Relations Unit; and 
 
WHEREAS, the City of Asbury Park is desirous of awarding the purchase of a 2024 Ford Transit 
350 to Paramus Ford, Inc.  d/b/a/ All American Ford of Paramus, in an amount of $59,875.30; 
and 
 
WHEREAS, the Chief Financial Officer has certified that funds are available in the following 
account: C-04-55-998-187-005.  The maximum dollar value of the pending contract is as set 
forth in the resolution. 
 
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Asbury Park 
(the “City”), in the County of Monmouth, State of New Jersey authorize the purchase as outlined 
in this Resolution for a total amount of $59,875.30 for a 2024 Ford Transit 350 from Paramus 
Ford, Inc.  d/b/a/ All American Ford of Paramus and a copy of this Resolution shall be provided 
to the Police Director, City Manager, CFO and Director of Purchasing. 
 
 
 
        CERTIFIED BY ME THIS ____DAY OF ____,____. 
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___________________________________________ 
Anthony Cucci, City Clerk  [Insert Date Here] 
 
ANTHONY CUCCI 
CITY CLERK 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, October 22, 2025 
RESOLUTION SUMMARY  

  
2025-426 
Resolution awarding a contract to File Bank, Inc. for a records management & digitalization and 
data conversion project at the Police Department in the amount of $47,354.06 utilizing 
_______________ funds. 
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RESOLUTION - 2025-426 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
RESOLUTION AUTHORIZING A CONTRACT FOR RECORDS MANAGEMENT AND 
DATA CONVERSION PROJECT AT THE POLICE DEPARTMENT 
 
WHEREAS, the City of Asbury Park is a member of Keystone Purchasing Network; and  
 
WHEREAS, Keystone Purchasing Network has awarded File Bank, Inc. a competitively bid 
contract for Enterprise Content Management Services on contract number KPN-202201-06A; 
and  
 
WHEREAS, Public Law 2011, c. 139 and subsequent Local Finance Notice (LFN) 2012-10 
authorizes the use and subsequent implementation of national cooperatives; and  
 
WHEREAS, the City has obtained the attached quotes from File Bank, Inc. for the records 
management and digitalization and data conversion project at the Police Department totaling 
$47,354.06; and 
 
WHEREAS, the Chief Financial Officer has certified that funds are available in the following 
account: C-04-55-998-183-005. The maximum dollar value of the pending contract is as stated in 
the resolution. 
 
WHEREAS, File Bank, Inc. as per LFN 2012-10 have supplied a New Jersey Business 
Registration Certificate, a Statement of Corporate Ownership, Non-Collusion Affidavit, and 
EEO Compliance before the contract can be signed; and 
 
WHEREAS, a Notice of Intent to Award was advertised on the City of Asbury Park website and 
in the Asbury Park Press on October 11, 2025 as per the requirements in LFN 2012-10. 
 
WHEREAS, the contract between Keystone Purchasing Network and File Bank, Inc. was 
awarded under a fair and open process as per the requirements in LFN 2012-10. 
 
WHEREAS, said contract and LFN 2012-10 support documents are attached to this Resolution; 
and 
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WHEREAS, the City Manager is hereby authorized to sign any contracts with the vendor. 
 
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Asbury Park 
(the “City”), in the County of Monmouth, State of New Jersey authorizes the purchases outlined 
in this Resolution for a total amount of $47,354.06; and 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED, that a copy of this Resolution be 
provided to the Police Director, CFO, City Manager and the Director of Purchasing. 
 
 
 
        CERTIFIED BY ME THIS ____DAY OF ____,____. 
  

 
 
___________________________________________ 
Anthony Cucci, City Clerk  [Insert Date Here] 
 
ANTHONY CUCCI 
CITY CLERK 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, October 22, 2025 
RESOLUTION SUMMARY  

  
2025-427 
Resolution awarding a bid for Main Street Streetscape Improvements to Silagy Contracting, LLC 
in the amount of $573,248.07 utilizing Capital Funds. 
Resolution #2025-346 was awarded to Turco Golf in the amount of $690,846 on July 23rd. 
Resolution #2025-394 rescinded the award to Turco Golf on September 10th in order to comply 
with all bidding requirements with Federal Aid Projects. 
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RESOLUTION - 2025-427 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
RESOLUTION AWARDING A BID FOR MAIN STREET STREETSCAPE 
IMPROVEMENTS 
 
WHEREAS, on Tuesday, July 8, 2025 the City of Asbury Park (the “City”) accepted bids for 
Main Street Streetscape Improvements; and 
 
WHEREAS, on Wednesday, July 23, 2025 Mayor and Council adopted Resolution No. 2025-346 
awarding the contract to Turco Golf, Inc. in the amount of $690,846.00; and 
 
WHEREAS, on Wednesday, September 10, 2025 Mayor and Council adopted Resolution No. 
2025-394 rescinding the award to Turfo Golf, Inc. and authorizing the project to be re-bid in 
order to comply with all bidding requirements for Federal Aid Projects; and 
 
WHEREAS, on Wednesday, October 8, 2025 the City received three (3) sealed bids for Main 
Street Streetscape Improvements and the lowest bid has been reviewed by French & Parrello 
Associates, the City Attorney and Director of Purchasing; and 
 
WHEREAS, the City reserves the right to award the contract to the lowest responsible bidder 
which best serves the City's operating needs and award is contingent upon review and approval 
by the New Jersey Department of Transportation;  
 
WHEREAS, it is the desire of the governing body to award a contract for Main Street 
Streetscape Improvements to Silagy Contracting, LLC in the amount of five hundred seventy-
three thousand two hundred forty-eight dollars and seven cents ($573,248.07); and 
 
WHEREAS, the Chief Financial Officer has certified that funds are available in the following 
accounts: C-09-17-910-000-902 and        C-09-17-910-000-901. The maximum dollar value of 
the pending contract is as set forth in the resolution. 
  
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Asbury Park 
(the “City”), in the County of Monmouth, State of New Jersey that it hereby awards a contract to 
Silagy Contracting, LLC for Main Street Streetscape Improvements. 
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NOW, THEREFORE BE IT FURTHER RESOLVED that a copy of this Resolution be provided 
to the Director of Transportation, CFO, City Manager and Director of Purchasing. 
 
 
 
        CERTIFIED BY ME THIS ____DAY OF ____,____. 
  

 
 
___________________________________________ 
Anthony Cucci, City Clerk  [Insert Date Here] 
 
ANTHONY CUCCI 
CITY CLERK 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, October 22, 2025 
RESOLUTION SUMMARY  

  
2025-428 
Appointments to the Environmental Shade Tree Commission: Jennifer Souder 
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RESOLUTION - 2025-428 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
RESOLUTION AUTHORIZING APPOINTMENTS TO THE ENVIRONMENTAL 
SHADE TREE COMMISSION 
 
WHEREAS, pursuant to Section 2-41 of the “Revised General Ordinances of the City of Asbury 
Park, New Jersey,” an Environmental/Shade Tree Commission (the “Commission”) has been 
duly created in and for the City of Asbury Park (the “City”); and  
 
WHEREAS, the Mayor and Council now wish to appoint certain individuals to serve on the 
Commission, in accordance with the provisions set forth in the Section referenced above; and, 
 
WHEREAS, the appointments are to fill an unexpired terms; and, 
 
NOW, THEREFORE, BE IT RESOLVED, that the following individuals are hereby appointed 
to serve on the Environmental/Shade Tree Commission for the term referenced:  
 
NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and Council of the 
City of Asbury Park, in the County of Monmouth and State of New Jersey, as follows:  
 
1.    That the following individuals are hereby appointed to serve on the Commission: 
 
    Appointee                              Term     
 
   Jennifer Souder             10/22/2025 - 12/31/2027 
     
     
2.    That a certified copy of this Resolution shall be provided to each appointed member and the 
City Manager. 
 
 
 
        CERTIFIED BY ME THIS ____DAY OF ____,____. 
  

Page 76 of 270



 
 
___________________________________________ 
Anthony Cucci, City Clerk  [Insert Date Here] 
 
ANTHONY CUCCI 
CITY CLERK 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, October 22, 2025 
RESOLUTION SUMMARY  

  
2025-429 
Payment of Bills in the amount of $2,448,949.28 
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RESOLUTION - 2025-429 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
RESOLUTION APPROVING PAYMENT OF BILLS 
 
WHEREAS, the following listed vouchers payable have been approved by the Chief Financial 
Officer and have subsequently been audited and found correct: 
  
BE IT RESOLVED, that these vouchers payable totaling       $2,448,949.28 
  
BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute and issue 
warrants for payment of said vouchers, but only if and when the conditions of the City Treasury 
shall permit. 
  
                        CURRENT VOUCHERS                                          $    2,448,949.28 
                          
                        TOTAL VOUCHERS                                                $    2,448,949.28 
 
 
 
 
   CERTIFIED BY ME THIS ____DAY OF ____,____. 
  

 
 
___________________________________________ 
Anthony Cucci, City Clerk  [Insert Date Here] 
 
ANTHONY CUCCI 
CITY CLERK 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, October 22, 2025 
RESOLUTION SUMMARY  

  
2025-430 
Amendment to the Main Street Redevelopment Plan to permit Mercy Center to move to Block 
2707, Lot 1 ( corner of Main and Second Ave) 
 
 
 

Page 100 of 270



  
RESOLUTION - 2025-430 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
 
RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY PARK 
REFERRING PROPOSED AMENDMENTS TO THE MAIN STREET REDEVELOPMENT PLAN 
TO THE CITY OF ASBURY PARK PLANNING BOARD, AND DIRECTING THE PLANNING 
BOARD TO TAKE CERTAIN ACTIONS PURSUANT TO N.J.S.A. 40A:12A-7(E) 
 
WHEREAS, on November 12, 2008 the Mayor and City Council adopted Ordinance No. 2886 
entitled “ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF ASBURY 
PARK, COUNTY OF MONMOUTH, STATE OF NEW JERSEY ADOPTING THE MAIN 
STREET REDEVELOPMENT PLAN RELATING TO THE MAIN STREET 
REDEVELOPMENT AREA” (the “Ordinance”); and 
  
WHEREAS, pursuant to the Local Redevelopment and Housing Law (N.J.S.A. 40A:12A-1 et 
seq., the “Act”) the Ordinance adopted a plan (the “Main Street Redevelopment Plan” or the 
“Plan”) for the redevelopment of an area (the “Main Street Redevelopment Area” or the “Area”); 
and 
  
WHEREAS, on November 12, 2014, the Mayor and City Council amended the Main Street 
Redevelopment Plan to permit microbreweries on Block 2702, Lot 7 in the Community 
Shopping Zone; and 
  
WHEREAS, on February 28, 2018, the Mayor and City Council further amended the Main 
Street Redevelopment Plan to permit recording studios in the Community Shopping Zone permit 
valet parking in the Civic/South Gateway; and 
  
WHEREAS, on August 22, 2018, the Mayor and City Council further amended the Main Street 
Redevelopment Plan to permit banks and accessory ATM machines in the Sunset Park Zone; and 
  
WHEREAS, on July 14, 2021, the Mayor and City Council further amended the Main Street 
Redevelopment Plan in order to add Block 2503, Lots 2-5 under the City-wide Area in Need of 
Rehabilitation designation, and to permit Block 2503, Lots 1-5 to have a maximum height of five 
stories (60 feet) with an additional penthouse of 12 feet in height, and to require large expanses 
of blank walls to have murals as approved by the municipal public art commission; and  
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WHEREAS, on July 17, 2024 the Mayor and City Council further amended the Main Street 
Redevelopment Plan in order for Mercy Center to expand their existing food pantry and 
community services at their present site at Block 2805, Lot 17. 
  
WHEREAS, the Main Street Redevelopment Plan has led to an increase in public and private 
investment within the Area since its adoption, however, the Plan may benefit from amendments 
to increase further investment; and  
  
WHEREAS, the Act sets forth the process by which amendments to any redevelopment plan 
shall be considered and, if appropriate, adopted; and 
  
WHEREAS, the Mercy Center, an existing food pantry and community service organization, 
requested the City to consider an amendment to the Main Street Redevelopment Plan to permit 
the relocation of the existing facility at the corner of Main Street and Third Avenue (Block 2805, 
Lot 17) to Block 2701, lot 1 and cease operations at Block 2805, lot 17; and  
  
WHEREAS, even though the Mercy Center first received a use variance to permit the use of a 
food pantry at its existing location at Block 2805, Lot 17 in 1999, the food pantry is not a 
permitted use in the Main Street Redevelopment Plan, Community Shopping Zone for Block 
2701 Lot 1 , and consequently the facility is prohibited at this location;  
  
WHEREAS, the City desires to consider the request by the Mercy Center to amend the Main 
Street Redevelopment Area and has prepared proposed amendments to the Main Street 
Redevelopment Plan, as set forth in the attached EXHIBIT A, in order to permit soup kitchens 
and food pantries as a permitted use on Block 2701, Lot 1 and to exclude this lot from the 
prohibited uses in the Redevelopment Plan adding specific zoning and design regulations for 
Block 2701, Lot 1, and amending the parking standards for Block 2701, Lot 1; and  
  
WHEREAS, the Council finds that amendment to the Main Street Redevelopment Plan, 
Community Shopping Zone, is appropriate in order to permit the relocation of the Mercy Center 
facility and that the result will be an enhancement of the appearance and function of the site as 
well as a needed expansion of community services; and 
  
WHEREAS, the Mayor and City Council have reviewed the Proposed Amendment in Exhibit A 
and desire to forward the Proposed Amendment to the Planning Board for review pursuant 
to N.J.S.A. 40A:12A-7(e). 
  
NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of Asbury 
Park as follows: 
  
            1.   The Mayor and Council hereby refer the Proposed Amendment to the Main Street 
Redevelopment Plan in Exhibit A to the Planning Board for review and recommendation in 
accordance with the requirements of N.J.S.A. 40A:12A-7(e). 
  
            2.   The Planning Board is authorized and directed to prepare a report of its 
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recommendations (the “Planning Board Report”) regarding the Proposed Amendment to the Plan 
within forty-five (45) days of the date hereof. 
  
            3.   The Planning Board Report shall identify any provisions within the Proposed 
Amendment to the Plan that are inconsistent with the City’s Master Plan, along with 
recommendations concerning those inconsistencies and any other matters the Planning Board 
deems appropriate. 
  
            4.   If the Planning Board Report is not transmitted to the Mayor and Council within 
forty-five (45) days of the date hereof, the Mayor and Council shall be relieved of the 
requirement to obtain a Planning Board Report for the Proposed Amendment to the Plan in 
accordance with N.J.S.A. 40A:12A-7(e).  
  
            5.   The Clerk of the City shall forward a copy of this Resolution and the Proposed 
Amendment to the Planning Board for review forthwith pursuant to N.J.S.A. 40A:12A-7(e). 
  
            6. This Resolution shall take effect immediately. 
  
 
 
 
        CERTIFIED BY ME THIS ____DAY OF ____,____. 
  

 
 
___________________________________________ 
Anthony Cucci, City Clerk  [Insert Date Here] 
 
ANTHONY CUCCI 
CITY CLERK 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, October 22, 2025 
RESOLUTION SUMMARY  

  
2025-431 
Amendment to the Redeveloper Agreement for 1012 Asbury Avenue to change the mix of units 
to 45 Market Rate Units & 55 Affordable Units (All at 60% market rents or less) 
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RESOLUTION - 2025-431 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
 
RESOLUTION OF THE CITY OF ASBURY PARK AUTHORIZING THE EXECUTION OF AN 
AMENDED AND RESTATED REDEVELOPER AGREEMENT WITH ASBURY AVENUE OWNERS 
URBAN RENEWAL LLC REGARDING A REDEVELOPMENT PROJECT ON THE PROPERTY 
LOCATED AT 1012 ASBURY AVENUE IDENTIFIED ON THE CITY TAX MAP AS BLOCK 501, 
LOT 1 

 
WHEREAS, the City of Asbury Park (the “City”) has had a city-wide designation as an area in 
need of rehabilitation under the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et 
seq. (the “LRHL”) for over forty years; and   
  
WHEREAS, on April 26, 2023, the City adopted Ordinance No. 2023-17 entitled “Ordinance of 
the City of Asbury Park Approving and Adopting a Redevelopment Plan for the property located 
at 1012 Asbury Avenue in the City of Asbury Park” which is identified on the official tax map of 
the City as Block 501, Lots 1 (the “Property”) establishing, pursuant to the LRHL, a 
redevelopment plan for the redevelopment of the Property (the “Redevelopment Plan”); and 
  
 WHEREAS, on August 7, 2023, the City Planning Board granted Preliminary and Final Site 
Plan and minor subdivision approval to Asbury Avenue Owners LLC for the Project (as defined 
below) on the Property; and 
  
 WHEREAS, on August 1, 2024, the City Council approved Resolution 2024-377 authorizing 
the execution of a Redeveloper Agreement (the “2024 Redeveloper Agreement”) with Asbury 
Avenue Owners LLC for a redevelopment project for: (1) the construction on and improvement 
of the Property with 101 residential rental units, of which not less than 40 of such residential 
units are to be Affordable Housing Units (as such term is defined in the Redeveloper 
Agreement), not less than 15 residential units are to be Workforce Housing Units (as such term is 
defined in the Redeveloper Agreement), and up to 45 of which shall be unregulated market rate 
residential rental units, along with one residential unit which will be unregulated and will be 
occupied by the building superintendent; (2) the provision of approximately 8,300 square feet of 
retail, commercial and community facility space, which may operate as live-work spaces 
associated with residential tenants; (3) the provision of not less than 101 parking spaces on the 
Property; (4) the installation of a traffic signal, approved by Monmouth County, at the corner of 
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Comstock Street and Asbury Avenue; and (5) other on-site and off-site improvements, including 
all Infrastructure Improvements and Streetscape Improvements (as both such terms are defined in 
the Redeveloper Agreement) in accordance with all governmental approvals and with the 
Redevelopment Plan (collectively, the “Project”); and   
  
WHEREAS, Asbury Avenue Owners LLC subsequently advised the City that the 
redevelopment project was going to be amended to eliminate the 15 Workforce Housing Units 
and to replace them with more Affordable Housing Units (so that rather than the redevelopment 
project providing 40 Affordable Housing Units and 15 Workforce Housing Units, the revised 
project shall now provide 55 Affordable Housing Units and no Workforce Housing Units)(the 
“Revised Project”); and   
  
WHEREAS, Asbury Avenue Owners LLC subsequently created a new entity, Asbury Avenue 
Owners Urban Renewal LLC (the “Redeveloper”), to undertake the redevelopment project and 
to apply for a long term tax exemption for that project; and  
  
WHEREAS, due to the change to the name of the Redeveloper and the minor change to the 
project as described within the Revised Project, it is necessary to enter into an Amended and 
Restated Redeveloper Agreement with the Redeveloper which will replace and supersede the 
2024 Redeveloper Agreement; and   
  
 WHEREAS, the Mayor and City Council approve of the Revised Project proposed by the 
Redeveloper and the City and the Redeveloper wish to enter into an Amended and Restated 
Redeveloper Agreement in substantially the form attached hereto as Exhibit A in order to set 
forth their respective rights and responsibilities with respect to the implementation of the Project. 
  
NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of Asbury 
Park as follows: 
  
Section 1.   Recitals. The recitals hereto are fully incorporated herein. 
  
Section 2.  Approval of the Redeveloper Agreement.   The Mayor and Council hereby approve 
the Amended and Restated Redeveloper Agreement in substantially the form attached hereto 
as Exhibit A. 
  
Section 3.  Execution of the Redeveloper Agreement. The Mayor of the City of Asbury Park, 
in the County of Monmouth (the “Mayor” and together with the City Manager and Chief 
Financial Officer of the City, an “Authorized Officer”) is hereby authorized and directed, upon 
satisfaction of all the legal conditions precedent to the execution and delivery by the City of the 
Amended and Restated Redeveloper Agreement as determined by the Authorized Officers in 
consultation with counsel to the City, to execute the Amended and Restated Redeveloper 
Agreement in substantially the form attached hereto as Exhibit A and with such changes, 
insertions and omissions thereto as the Mayor, after consultation with counsel to the City, deems 
in the Mayor’s sole discretion to be necessary or desirable for the execution thereof, which 
authorization thereof shall conclusively evidence the Mayor’s consent to any such changes 
thereto. 
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Section 4.  Attestation and Sealing of the Redeveloper Agreement. The Clerk of the City is 
hereby authorized and directed, upon the execution of the Amended and Restated Redeveloper 
Agreement to attest to the signature of the Mayor upon such document and is hereby further 
authorized and directed thereupon to affix the corporate seal of the City upon such document. 
  
Section 5.  Implementation of the Amended and Restated Redeveloper Agreement. Upon 
the execution and attestation and placing of the seal on the Amended and Restated Redeveloper 
Agreement as contemplated by Sections 3 and 4 hereof, the Authorized Officers are hereby 
authorized and directed to (i) deliver the fully executed, attested and sealed document to the 
other parties thereto and (ii) perform such other actions as the Authorized Officers deem 
necessary or desirable in relation to the execution and delivery of the Amended and Restated 
Redeveloper Agreement. 
  
Section 6. Effective Date. This Resolution shall take effect immediately. 
 
        CERTIFIED BY ME THIS ____DAY OF ____,____. 
  
  

 
 
___________________________________________ 
Anthony Cucci, City Clerk  [Insert Date Here] 
 
ANTHONY CUCCI 
CITY CLERK 
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AMENDED AND RESTATED REDEVELOPER AGREEMENT BY AND BETWEEN  
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ASBURY AVENUE OWNERS URBAN RENEWAL LLC  
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AMENDED AND RESTATED REDEVELOPER AGREEMENT 
 

THIS REDEVELOPER AGREEMENT is made as of this ______ day of 
_________, 2025 by and between: 

 
THE CITY OF ASBURY PARK (the “City”), a municipal corporation of the State 

of New Jersey, in its capacity as a “redevelopment entity” pursuant to N.J.S.A. 40A:12A-4 
with principal offices at 1 Municipal Plaza, Asbury Park, New Jersey 07712; 

 
AND 

 
ASBURY AVENUE OWNERS URBAN RENEWAL LLC (the “Redeveloper”), 

a New Jersey limited liability company with principal offices located at c/o 1865 Palmer 
Avenue, 2nd Floor, Larchmont, NY 10538 (collectively, the City and the Redeveloper shall 
be referred to herein as the “Parties”). 

 
WITNESSETH 

 WHEREAS, the City has had a city-wide designation as an area in need of 
rehabilitation under the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et 
seq. (the “LRHL”) for over forty years; and  
 
 WHEREAS, on April 26, 2023, the City adopted Ordinance No. 2023-17 entitled 
“Ordinance of the City of Asbury Park Approving and Adopting a Redevelopment Plan for 
the property located at 1000 Asbury Avenue in the City of Asbury Park which is identified 
on the official tax map of the City as Block 501, Lot 1 (formerly Block 501, Lots 1 and 2) 
(the “Property”) establishing, pursuant to the LRHL, a plan for the redevelopment of the 
Property (the “Redevelopment Plan”); and  
 
 WHEREAS, on August 7, 2023, the Redeveloper was granted Preliminary and 
Final Site Plan and minor subdivision approval (the “Planning Board Approval”) for the 
Project (as defined below) on the Property; and  
 
 WHEREAS, the Redeveloper intends to develop the Property through: (1) the 
construction on and improvement of the Property with 101 residential rental units, of which 
not less than 55 of such residential units are to be Affordable Housing Units (as such term 
is defined below), and up to 45 of which shall be unregulated market rate residential rental 
units, along with one residential unit which will be unregulated and will be occupied by 
the building superintendent; (2) the provision of approximately 8,300 square feet of retail, 
commercial and community facility space, which may operate as live-work spaces 
associated with residential tenants (as defined more fully below, the 
“Commercial/Community Space”); (3) the provision of not less than 101 parking spaces 
on the Property; (4) the installation of a traffic signal, approved by Monmouth County, at 
the corner of Comstock Street and Asbury Avenue; and (5) other on-site and off-site 
improvements, including all Infrastructure Improvements and Streetscape Improvements 
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(as both such terms are defined below), all in accordance with this Agreement, the 
Redevelopment Plan and the Planning Board Approval (collectively, the “Project”); and  
 
 WHEREAS, the Parties previously entered into a Redeveloper Agreement for the 
Project on   2024 (the “2024 Redeveloper Agreement”); and 
 
 WHEREAS, due to certain changes in the Project, the Parties wish to enter into 
this Amended and Restated Redeveloper Agreement (the “Agreement”) to replace and 
supersede the 2024 Redeveloper Agreement. 
 
  NOW THEREFORE, in consideration of the promises and mutual covenants 
herein contained, the Parties hereto do hereby covenant and agree, each with the other, as 
follows: 
 

ARTICLE 1 
DEFINITIONS 

 
1.1. Definitions.  The Parties agree that the defined capitalized terms used in this 
Agreement shall have the meaning specified in the recitals above (each of which is hereby 
incorporated into and made part of this Agreement) or as set forth in the list below, or as 
may be expressly ascribed to such capitalized terms elsewhere in this Agreement, such 
definitions to be applicable equally to the singular and plural forms of such terms: 
  

“Affiliate” means an entity which is controlled by either the Redeveloper or by any 
individual or entity that owns a majority share of the Redeveloper or controls the 
Redeveloper.  For purposes of this Agreement, the term “control” as used with respect to 
any party, shall mean the power to direct the affairs of an entity, whether by ownership of 
a majority of the beneficial interest, by contract, or otherwise. 
 
 “Affordable Housing Units” shall mean deed-restricted residential housing units 
that have a sales price or rent within the means of a low- or moderate-income household as 
defined in the Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1 et seq; in the 
case of an ownership unit, that the sales price for the units conforms to the standards set 
forth in N.J.A.C. 5:80-26.6, as may be amended and supplemented, and, in the case of 
rental units, that the rent for the unit conforms to the standards set forth in N.J.A.C. 5:80-
26.12, as may be amended and supplemented.  All deed restrictions must be approved by 
the City or by an authorized agent as approved by the City.  Further provisions regarding 
the Affordable Housing Units required to be provided by the Redeveloper for this Project 
are set forth within Section 3.02(n) below.  

 
“Applicable Laws” shall mean all federal, state and local laws, ordinances, 

approvals, rules, regulations and requirements applicable to the obligations of the 
Redeveloper under this Agreement and the construction of the Project on the Property 
including, but not limited to, the LRHL, the MLUL, relevant construction codes including 
construction codes governing access for people with disabilities, and such zoning, sanitary, 
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pollution and other environmental safety ordinances, laws and such rules and regulations 
promulgated thereunder, and all applicable environmental laws and applicable federal and 
State labor standards.   
 
 “Applications for Governmental Approvals” shall mean the Plans, drawings, 
documentation, presentations and applications necessary and appropriate for the purpose 
of obtaining any and all approvals from any government or public entity required to 
complete the Project or any part thereof, including, but not limited to, Building Permits. 
 
 “Building Permit” shall mean a building permit issued by or on behalf of the City 
for the Project.  
 
 “Certificate of Completion” shall mean the Certificate of Completion as set forth 
in Section 4.09 of this Agreement. 
 
 “Certificate of Occupancy” shall mean a temporary or permanent Certificate of 
Occupancy, as such term is defined in the New Jersey Administrative Code, issued by the 
City authorizing occupancy of a building, in whole or in part, pursuant to N.J.S.A.  52:27D-
133.   
 

“City Costs” shall have the meaning set forth within Section 8.01 of this 
Agreement.   

 
“City Costs Escrow” shall have the meaning set forth within Section 8.01 of this 

Agreement.  
 
 “Commencement of Construction” and “Commence Construction” shall mean 
any activity authorized by a Building Permit associated with construction, including, but 
not limited to, the placement of any equipment upon properties to be used in construction, 
grading, excavation, or site preparation.  
 
 “Commercial/Community Space” shall mean the approximately 8,300 square 
feet of retail, commercial and community facility space that the Redeveloper will construct 
and then lease and/or arrange to be occupied in accordance with this Agreement and as 
described more fully within Section 3.02(q) of this Agreement.  
  
 “Completion of Construction” and “Complete Construction” shall mean the 
substantial completion of the construction of the Project required under this Agreement. 
 
 “Construction Period” shall mean the period of time from Commencement of 
Construction through the Completion of Construction.   
 
 “Declaration of Restrictions” shall mean the filing with the office of the 
Monmouth County Clerk of: (i) a notice of the covenants as set forth in Section 3.02; (ii) a 
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notice of the remedy of the City set forth in Section 7.03(b); and (iii) notice as to the 
existence of this Redeveloper Agreement.  
 
 “Effective Date” shall mean the date that this Agreement is fully executed by the 
Parties.  
 
 “Event of Default” shall be as set forth in Article 7 of this Redeveloper Agreement.  
 
 “Event of Force Majeure” shall mean an enforced delay in the performance of 
such obligations arising from causes beyond Redeveloper’s reasonable control and without 
its fault and including, without limitation, acts of God, acts of the public enemy, fires, 
floods, epidemics, quarantine or other governmentally imposed restrictions, freight, energy 
shortages, embargoes, unusual or severe weather, labor disputes or delays of contractors, 
subcontractors, or material suppliers due to any of the foregoing such causes.   
 
 “Final Site Plan” shall mean the final site plan for the development of the Project 
on the Property submitted to, and approved by, the Planning Board through its resolution 
dated August 7, 2023, including any amendments or modifications thereto required by the 
County of Monmouth. 
 
 “Financial Agreement” shall mean an agreement by and between the City and 
Redeveloper providing for a long-term tax exemption for the Project in accordance with 
the Tax Exemption Law. 
  
 “Governmental Approvals” shall mean all unappealable government permits, 
licenses, consents and approvals, including the Planning Board Approval and any 
necessary approvals for the development, construction, lease, sale, or occupancy of the 
Project, or any part thereof, issued by or on behalf of any government entity and issued in 
reliance on the Applications for Governmental Approvals, including approvals from any 
utility.   
 
 “HMFA” shall mean the New Jersey Housing and Mortgage Finance Agency. 
 
 “HMFA Competitive Low Income Housing Tax Credit Funding” shall mean 
the Redeveloper’s receipt of an award of competitive 9% low income housing tax credits 
for the Project from the HMFA.   
 
 “Infrastructure Improvements” shall mean the infrastructure requirements as set 
forth within the Planning Board Approval, exclusive of the Streetscape Improvements. 
 

“Institution” shall mean any savings and loan association, savings bank, 
commercial bank or trust company (whether acting individually or in any fiduciary 
capacity), an insurance company, a real estate investment trust, an educational institution 
or a state, municipal or similar public employee’s welfare, pension or retirement system or 
any other corporation or organization subject to supervision and regulation by the insurance 
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or banking departments of the State or of the United States Treasury, or any successor 
department or departments hereafter exercising the same functions as said departments. 

 
“LRHL” shall mean the Local Redevelopment and Housing Law, N.J.S.A. 

40A:12A-1 et seq. 
 

 “MLUL” shall mean the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq. 
 
 “Mortgage” shall mean any instrument held by a Permitted Mortgagee constituting 
a lien on the Property including a mortgage, deed of trust or indenture of mortgage and 
deed of trust, and any modification, amendment, spreader, consolidation or renewal 
thereof.   
 
 “Permitted Mortgagee” shall mean an Institution (or an affiliate thereof) which 
holds a Mortgage, for itself and/or on behalf of other Institutions, on the Property.  For the 
avoidance of doubt, if the HMFA issues a loan to the Redeveloper secured by a mortgage 
on the Property, the HMFA shall be considered to be a Permitted Mortgagee. 

 
 “Permitted Successor” means any successor owner of the Property which acquires 
the Property pursuant to a foreclosure or other court proceeding, or action (including an 
agreement) in lieu thereof, or pursuant to a Transfer from a Permitted Mortgagee and is (a) 
an Institution, or (b) an entity which is a reputable developer or owner of residential 
properties (as determined by the City in its reasonable discretion).   
 
 “Planning Board” shall mean the planning board of the City established pursuant 
to N.J.S.A. 40:55D-23 of the MLUL. 
 
 “Planning Board Approval” shall have the meaning as defined in the preamble to 
this Agreement. 
  
 “Plans” shall mean the plans, including site plans, building floor plans, building 
elevations, architectural renderings for the Project or any portion thereof.  “Plans” shall 
include, but shall not be limited to, the requirements of Applicable Laws or Project 
Documents depending on the context of its use in this Redeveloper Agreement.  
 

“Project” shall have the meaning as defined in the preamble to this Agreement and 
as reflected within Exhibit A attached hereto as well as in the rendering in Exhibit C 
attached hereto. 

 
 “Project Documents” shall mean the Redevelopment Plan, Governmental 

Approvals, the Financial Agreement and this Redeveloper Agreement. 
 

“Property” shall mean the real property located at 1012 Asbury Avenue in the City 
of Asbury Park which is identified on the official tax map of the City as Block 501, Lot 1 
(formerly Block 501, Lots 1 and 2) and as described in Exhibit B attached hereto.  
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 “Redeveloper” shall mean Asbury Avenue Owners Urban Renewal LLC, a New 
Jersey limited liability company with principal offices located at c/o 1865 Palmer Avenue, 
2nd Floor, Larchmont, NY 10538, or any successor-in-interest thereto as approved by the 
City in accordance with Article 6 of this Agreement.  

 
“Redevelopment Plan” shall be defined as set forth in the preamble. 

 
 “State” shall mean the State of New Jersey. 
 
 “Streetscape Improvements” shall mean the streetscape improvements as set 
forth within the Planning Board Approval. 
  

“Tax Exemption Law” shall mean the Long Term Tax Exemption Law 
(“LTTEL”), as may be amended from time to time.   
 
 “Transfer” shall have the meaning as set forth within Article 6 of this Agreement.   
 
 “1012 Asbury Building” shall mean the building that will be built on the Property, 
which may alternately be marketed as Asbury Avenue Apartments or as 1000 Asbury 
Avenue. 
 

ARTICLE 2 
REPRESENTATIONS AND WARRANTIES 

 
  2.01. Representations and Warranties of the City.  The City hereby makes the 
following representations and warranties: 

 
(a) The Redevelopment Plan has been duly adopted in compliance with all 

Applicable Laws and is currently in full force and effect. 
 

(b) The City is a municipal corporation, duly organized and existing under the 
laws of the State, that has the legal power, right and authority pursuant to the LRHL to 
enter into this Redeveloper Agreement and the instruments and documents referenced 
herein to which the City is a party, to consummate the transactions contemplated hereby, 
to take any steps or actions contemplated hereby, and to perform its obligations hereunder 
and has duly executed this Agreement. 
 

(c) All requisite action has been taken by the City and all requisite consents 
have been obtained in connection with the entering into this Agreement and the instruments 
and documents referenced herein to which the City is a party, and the consummation of the 
transaction contemplated hereby, and to the best of the City's knowledge and belief are 
authorized by all Applicable Laws.  To the best knowledge of the City, there are no writs, 
injunctions, orders or decrees of any court or governmental body that would be violated by 
the City entering into or performing its obligations under this Agreement. 
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(d) This Agreement has been duly executed by the City, and is valid and legally 

binding upon the City and enforceable in accordance with its terms on the basis of laws 
presently in effect and the execution and delivery thereof shall not, with due effect and the 
execution and delivery thereof shall not, with due notice or the passage of time, constitute 
a default under or violate the terms of any indenture, agreement or other instrument to 
which the City is a party.  
 

(e) The City represents that to the best of its knowledge and belief, after diligent 
inquiry, there is no action, proceeding or investigation now pending, nor any basis therefor, 
known or believed to exist which questions the validity of the Redevelopment Plan or this 
Agreement or any action or act taken or to be taken by the City pursuant to the 
Redevelopment Plan or this Agreement.   
 

(f) The uses of the Project on the Property as contemplated by this Agreement 
are authorized by Applicable Laws and by the Redevelopment Plan. 

 
2.02.   Representations and Warranties of Redeveloper.  The Redeveloper 

hereby makes the following representations and warranties: 
 
(a) The Redeveloper has the legal capacity to enter into this Agreement and to 

perform each of the undertakings set forth herein and in the Redevelopment Plan as of the 
Effective Date. 

 
(b) The Redeveloper is duly organized and a validly existing legal entity under 

the laws of the State of New Jersey and all necessary resolutions have been duly adopted 
to authorize the execution and delivery of this Agreement and to authorize and direct the 
persons executing this Agreement to do so for and on Redeveloper’s behalf. 

 
(c) To the best of the Redeveloper’s knowledge and belief, after diligent 

inquiry, there is no action, proceeding or investigation now pending, nor any basis 
therefore, known or believed to exist which (i) questions the validity of this Agreement or 
any action or act taken or to be taken by the Redeveloper pursuant to this Agreement; or 
(ii) is likely to result in a material adverse change in Redeveloper’s property, assets, 
liabilities or condition which will materially and substantially impair its ability to perform 
pursuant to the terms of this Agreement. 

 
(d) The Redeveloper’s execution and delivery of this Agreement and its 

performance hereunder will not constitute a violation of any operating, partnership, 
shareholder and/or similar agreement of the Redeveloper or of any agreement, mortgage, 
indenture, instrument or judgment, to which the Redeveloper is a party. 

 
(e) To the best of the Redeveloper’s knowledge and belief, after diligent 

inquiry, all information and statements included in any information submitted by the 
Redeveloper, or at its direction, to the City and its agents, counsel and consultants, are true 
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and correct in all respects. The Redeveloper acknowledges that the facts and 
representations contained in the information submitted by Redeveloper are a material factor 
in the decision of the City to enter into this Agreement. 

 
(f) The Redeveloper agrees that the cost and financing of the Project will be 

the responsibility of the Redeveloper pursuant to the Redevelopment Plan and the 
Agreement, and that the City shall not be responsible for any cost whatsoever in respect to 
same.   The City shall collaborate in good faith with the Redeveloper in soliciting subsidies 
for the Project, including Section 8 Project Based Voucher revenue as well as County 
HOME funding, by adopting resolutions of support if asked to do so by the Redeveloper, 
but it is understood and agreed that the City’s obligation to collaborate in good faith with 
the Redeveloper shall be limited to the Redeveloper’s pursuit of third-party subsidies and 
shall not include any obligation on the part of the City to lobby third-parties on behalf of 
the Redeveloper’s subsidy requests, and that the City shall not be obligated to provide any 
funding in support of the Project.  
 

(g) The Redeveloper is financially and technically capable of financing, 
designing, constructing, operating, and maintaining the Project. 
 

(h) All information provided or to be provided to the City by the Redeveloper 
indicating that the Redeveloper is financially capable of developing the Project and with 
respect to its finances is accurate and complete in all material respects and the Redeveloper 
is not aware of any information that would make the information provided either inaccurate 
or misleading in any material respect. 
 

(i) To the best of its knowledge after diligent inquiry, the Redeveloper is not 
delinquent with respect to any uncontested taxes, payments in lieu of tax, service charges, 
or similar obligations due and owing to the City for any property located within the City.  
 
 2.03. Mutual Representations and Warranties.     
 

(a) The City and the Redeveloper agree that this Agreement does not constitute 
a “Public Works Contract” as defined in P.L. 1975, c. 127 (N.J.S.A. 10:5-31) and the 
completion of the Project does not constitute a “Public Work” as defined in N.J.S.A. 34:11-
56.26 (the “Prevailing Wage Law”).   
 

(b) In the event that any contractual provisions that are required by the laws of 
the State have been omitted, then the City and Redeveloper agree that this Agreement shall 
be deemed to incorporate all such clauses by reference and such requirements shall become 
a part of this Agreement. 

 
ARTICLE 3 

COVENANTS AND RESTRICTIONS 

 3.01. Covenants and Restrictions of the City. 
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 (a)     The City covenants that it will comply with all Applicable Laws. 
 

(b) The City covenants to request special meetings of the City’s Planning Board 
as reasonably requested by the Redeveloper in order to expedite the review and\or 
approval, as the case may be, of the Plans for the Project submitted by Redeveloper. 

 
 (c) The City covenants to assist in identifying businesses and supply referrals 
with respect to the Redeveloper’s Workforce Requirement obligations as set forth in 
Section 3.02(k). 
 
 3.02. Covenants and Restrictions of Redeveloper.  
  

(a)  The Redeveloper shall construct the Project on the Property in accordance 
with the Final Site Plan, the Redevelopment Plan and Applicable Laws. 

 
(b)  The Redeveloper shall keep the Property free from any substantial 

accumulation of debris or waste materials, other than accumulation of debris or waste 
materials in the normal course of constructing the Project, and shall maintain in good 
condition any landscaping required to be planted on the Property pursuant to the Final Site 
Plan. 

 
(c) The Redeveloper shall, in connection with its use or occupancy of the 

Project, not effect or execute any covenant, agreement, lease, conveyance or other 
instrument whereby the Project or the Property is restricted upon the basis of age, race, 
color, creed, religion, ancestry, national origin, sexual orientation, sex or familial status, 
and the Redeveloper and its successors and assigns, shall comply with all Applicable Laws 
prohibiting discrimination or segregation by reason of age, race, color, creed, religion, 
ancestry, national origin, sexual orientation, sex or familial status. 

 
(d) The Redeveloper shall, in order to effectuate the purposes of this 

Agreement, make, execute, acknowledge and deliver any contracts, orders, receipts, 
writings and instructions with any other persons, firms or corporations and in general do 
all things which may be requisite or proper for the Completion of Construction in 
accordance with the Final Site Plan, this Agreement, the Redevelopment Plan, and 
Applicable Laws. 

 
(e) The Redeveloper shall, upon Completion of Construction, obtain all 

Governmental Approvals required authorizing the occupancy and uses of the Project for 
the purposes contemplated hereby.  

 
(f) The Redeveloper shall not suspend or discontinue the performance of its 

obligations under this Agreement for any reason, including, without limiting the generality 
of the foregoing, any acts or circumstances that may constitute failure of consideration, 
commercial frustration of purpose, or any damage to or destruction of the Project, subject 
to an Event of Force Majeure. 
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(g) The Redeveloper shall cause the Project to be developed, financed, 

constructed, operated and maintained at its sole cost and expense.  
 

 (h) The Redeveloper shall develop, finance, construct, operate and maintain the 
Project consistent with Applicable Laws, Governmental Approvals, the Redevelopment 
Plan, and this Agreement, including the obligation to use commercially reasonable efforts 
to meet all deadlines and timeframes set forth in this Redeveloper Agreement. 

 
(i)  The Redeveloper shall use commercially reasonable efforts to diligently 

undertake the financing, construction, development, operation, and maintenance of the 
Project in keeping with all deadlines as set forth in this Agreement. 
 
 (j) The Redeveloper shall immediately notify the City of any material change 
in its financial condition from the information provided to the City by the Redeveloper that 
would materially adversely impact the Redeveloper’s financial capability to develop, 
finance, construct, operate, and maintain the Project. 
  
 (k) Local Labor and Building Products.  Prior to the Commencement of 
Construction, the Redeveloper shall notify the City of an anticipated start date.  The 
Redeveloper shall obtain from New Jersey Selective Assistance Vendor Information 
(“NJSAVI”) and/or the local Workforce Investment Board, a list of local labor (“Local 
Labor”) and businesses providing local building products (“Local Building Products”). 
In constructing the Project, the Redeveloper agrees that it will use Good Faith Efforts (as 
defined below) to meet the following workforce requirements (hereinafter, the 
“Workforce Requirements”):  
 

1. Hire 15% of its Construction Labor Force from Local Labor;  
 

2. Establish four (4) paid internships in the fields of property management, 
real estate development, or construction management with the 
Redeveloper, an Affiliate of the Redeveloper, the general contractor for 
the Project or any subcontractor or then known tenants/operators of the 
Project (“Internships”);  

 
3. Establish six (6) apprenticeships, where the Redeveloper, an Affiliate of 

the Redeveloper, the general contractor for the Project or any 
subcontractor or then known tenants/operators of the Project where the 
individual is provided practical experience under the supervision of 
skilled workers of a trade, art or calling in the construction field 
(“Apprenticeships”). Those awarded Apprenticeships must be at least 
18 years of age, except where a higher minimum age standard is 
otherwise fixed by law. 
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4. Establish eight (8) scholarships in the amount of $2,500 each, to be used 
in the discretion of the recipient for vocational or academic education 
(“Scholarships”). Those who have successfully completed the 
Internships or Apprenticeships described above shall be eligible for a 
Scholarship.   

 
5. The term “Good Faith Efforts” to meet the Workforce Requirements 

shall mean the actions described in Section 3.02(k)(1) through (4) above 
as well as the actions identified in Section 3.02(k)(5)(i) through (iii) 
below:   

 
i. At least thirty (30) days prior to the Commencement of 

Construction of the Project, Entity shall notify the City Manager 
of an anticipated start date for Commencement of Construction.  
 

ii. The Redeveloper shall hold a Workforce Information Session 
(the “Workforce Information Session”) for City residents at 
either a location within the City of Asbury Park or at the New 
Jersey One-Stop Career Center in Neptune. The Redeveloper 
shall also advertise the Workforce Information Session in the 
Asbury Park Press and The Coaster, at least ten (10) days before 
the Workforce Information Session, which advertisement shall 
include the date, time, and place of the Workforce Information 
Session, as well as a listing of the type of jobs available, 
approximate number of jobs available, and approximate hourly 
pay rate. The advertisement shall also indicate the availability of 
Apprenticeships, Internships, and Scholarships, unless the 
Redeveloper decides to hold a second Workforce Information 
Session, upon ten (10) days advertised notice, for those 
positions. At least ten (10) days prior to holding the Workforce 
Information Session, the Redeveloper shall notify the City 
Manager and the Career Centers at Asbury Park High School, 
the regional Vocational/Technical School, and the Career Center 
at Brookdale Community College of the need to attract Local 
Labor, and provide a copy of the advertisement. The 
Redeveloper shall request that the schools display the 
advertisement and solicit resumes from interested students. 

 
iii. The Redeveloper shall provide to the City Manager, within thirty 

(30) days after the Workforce Information Session, a detailed 
report of its efforts to employ Local Labor on the Project, and a 
list of resumes and/or inquiries received from local residents. At 
the time that the Redeveloper requests a Certificate of 
Completion, the Entity shall provide a second and final detailed 
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report of its efforts to the City Manager in accordance with 
Section 4.05.  

 
6. Compliance 

 
i. Should the Redeveloper fail to comply with all of the Good Faith 

Efforts to meet the Workforce Requirements required herein, or 
fail to provide documentation evidencing its Good Faith Efforts 
as described within sections 5(i) through (iii) above, to the 
satisfaction of the Mayor and City Council of the City of Asbury 
Park, the Redeveloper shall be required to make a payment to 
the Asbury Park Workforce Development Fund, or such other 
fund as may be directed by the Mayor and City Council, in the 
amount of $5,000 for each position (including Apprentices and 
Interns) it was unable to fill using Local Labor in order to meet 
the requirements set forth above.  No remedy other than payment 
into the specified fund shall be required of the Redeveloper.  If 
such payment is required, a Certificate of Completion shall not 
be issued to the Redeveloper until such payment is deposited 
into the specified fund. 
 

ii. If the Redeveloper has complied with all of the Good Faith 
Efforts, and has provided documentation evidencing its Good 
Faith Efforts as described within sections 5(i) through (iii) above 
to the satisfaction of the Mayor and City Council of the City of 
Asbury Park, then no payment shall be due, and the Redeveloper 
shall be deemed to have complied with its Workforce 
Requirements for the purposes of the issuance of a Certificate of 
Completion.  

 
iii. If the Redeveloper is unable to find qualified applicants to meet 

the scholarship requirements set forth above, the Redeveloper 
shall pay to the City an amount equal to the unfilled 
scholarships, which monies shall be deposited to the City’s 
Workforce Development Fund, or such other fund as may be 
directed by the Mayor and City Council.   
 

7. Opportunities for Women and Minorities in Construction Jobs:  The 
Redeveloper shall make Good Faith Efforts to encourage women and 
minority participation in the construction of the Project.  The 
Redeveloper shall be deemed to have satisfied the Good Faith Effort 
requirements contained within this Section if the Redeveloper takes the 
following actions: 
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i. The Redeveloper shall disseminate information within the City 
and the County of Monmouth concerning opportunities for 
women and minority contractors, vendors and suppliers prior to 
the Commencement of Construction of the Project. 
 

ii. The Redeveloper shall hold the Workforce Information Session, 
in coordination with the City Manager, or his/her designee, prior 
to the solicitation of bids and pricing for the Project in order to 
encourage women and minority contractors/subcontractors to 
bid on the Project. 
 

iii. The Redeveloper shall notify contractors/subcontractors before 
executing a contract and/or prior to pre-bid and pre-construction 
meetings about the required Good Faith Efforts to engage 
women and minorities in the construction of the Project. 

 
 (l) The Redeveloper shall indemnify the City as set forth in Section 15.08 
hereof. 
 
 (m) The Redeveloper will promptly pay any and all taxes, payments in lieu of 
taxes, service charges, or similar obligations when owed to the City with respect to any 
property located within the City.  
 
 (n) The Redeveloper shall provide (or shall cause to be provided) Affordable 
Housing Units in the Project in accordance with the following:  
 

1. The Redeveloper shall provide not less than 55 Affordable Housing Units 
in the Project that are deed restricted to very low (30% or less than median 
income), low (50% or less than median income) and moderate income (51% 
- 80% of median income) households. The Affordable Housing Units shall 
be deed restricted as family units (in other words, they shall not be restricted 
to any particular population, other than income qualified). The Affordable 
Housing Units shall comply with all applicable laws, including the New 
Jersey Fair Housing Act (“FHA”), the regulations of the New Jersey 
Council on Affordable Housing, the Uniform Housing and Affordability 
Controls regulations (N.J.A.C. 5:80-26.1) adopted by the HMFA, any 
binding settlement agreements or Court Orders and the City’s affordable 
housing regulations. These Affordable Housing Units shall include, without 
limitation, the following: 

i. Affordability controls shall be in the form of a deed restriction for 
not less than 30 years until terminated by the municipality. The deed 
restriction may be a form provided by HMFA and shall be approved by 
the City Attorney prior to its recording. 
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ii. 40 of the Affordable Housing Units shall have an income 
distribution composed of not less than 50% low income (including 13% 
very low-income units consistent with the FHA), and the remaining 
units may be moderate income.  The remaining 15 Affordable Housing 
Units shall be moderate income units.    

iii. The bedroom distribution shall conform to the floor plan of the 
approved plans.  

iv. Affirmative marketing to the region consistent with the City’s 
affirmative marketing plan.   

v. Construction of the Affordable Housing Units shall occur 
simultaneously with the market rate units consistent with affordable 
housing unit phasing requirements as set forth within N.J.A.C. 5:93-
5.6(d).  

vi. The Affordable Housing Units shall be integrated with the market 
rate units. The integration of market rate and Affordable Housing Units 
shall conform to the floor plan of the Final Approved Plans.  

2. The Redeveloper shall be required to engage a qualified affordable housing 
administrative agent, at its own cost, for the administration of the 
Affordable Housing Units. The Redeveloper must submit the name and the 
qualifications of its proposed affordable housing to the City prior to 
engaging that agent and the City shall have the right to approve this 
affordable housing administrative agent.  The Project may be financed in 
whole or in part through the allocation of federal Low-Income Housing Tax 
Credits and/or other funding sources; however, in no event shall compliance 
with a funding requirement(s) result in noncompliance with any 
requirement of this Agreement. 

 
 (o)  The Redeveloper will engage local artists to design and install a mural on 
the western façade of the 1012 Asbury Building consistent with the location depicted in 
the Project Renderings attached as Exhibit C to this Agreement. The mural shall receive 
approval of the Asbury Park Public Art Commission for design, placement, and method of 
installation. The design shall be an original design commissioned by the artist. 
 
 (p)  The Redeveloper will file and shall diligently prosecute applications with 
the HMFA seeking an award of HMFA Competitive Low Income Housing Tax Credit 
Funding for the Project for each funding cycle after the Effective Date where HMFA 
Competitive Low Income Housing Tax Credit Funding is available; provided, however, 
that nothing herein shall prohibit the Redeveloper from presenting to the City alternative 
financing proposals that achieve a mixed-income project that materially resembles that 
which is contemplated by this Agreement, but that it shall be within the City’s sole 
discretion whether to approve these alternative financial proposals or not. 
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 (q)  The Redeveloper shall use the ground level non-residential space as mixed 
use Community/Community Space, which shall consist of community focused uses 
including but not limited to retail sales, restaurant, professional offices, artist galleries, 
exhibit space, or studios, live/work artist space both connected or unconnected to 
residential dwelling units, business uses, fitness or personal training space, theater uses, 
and performance spaces; provided, however, that at least thirty percent (30%) of the 
Commercial/Community Space shall be used for art and/or theater purposes, including but 
not limited to artist galleries, exhibit space, studios, live/work artist space, and theater and 
performance spaces.  For the purposes of clarity, these restrictions shall not apply to the 
lobby or to the amenity space for on-site residents. The Redeveloper shall use 
commercially reasonable good faith efforts to lease the commercial/retail space and to 
ensure that it remains fully occupied for the full term of its Financial Agreement with the 
City.     
 

3.03.   Effect of Covenants.  Within twenty (20) days of the Effective Date, the 
Redeveloper shall record the Declaration of Restrictions against the Property in the office 
of the Monmouth County Clerk.  It is intended and agreed that the covenants and 
restrictions set forth within Section 3.02 shall be covenants running with the land.  All 
covenants in Section 3.02, in any event, and without regard to technical classification or 
designation, legal or otherwise, and except only as otherwise specifically provided in this 
Agreement, shall be binding, to the fullest extent permitted by law and equity, for the 
benefit and in favor of, and enforceable by the City and its successors and assigns, and any 
successor in interest to the Property, or any part thereof, against the Redeveloper, its 
successors and assigns and every successor in interest therein, and any party in possession 
or occupancy of the Property or any part thereof.    

 
3.04.  Enforcement by City. In amplification, and not in restriction of the 

provisions of this Article 3, it is intended and agreed that the City and its successors and 
assigns shall be deemed beneficiaries of the agreements and covenants set forth in Section 
3.02 both for and in their own right but also for the purposes of protecting the interests of 
the community and other parties, public or private, in whose favor or for whose benefit 
such agreements and covenants shall run in favor of the City for the entire period during 
which such agreements and covenants shall be in force and effect, without regard to 
whether the City has at any time been, remains, or is an owner of any land or interest therein 
to or in favor of which such agreements and covenants relate.  The City shall have the right, 
in the event of any breach of any such agreement or covenant, after the applicable notice 
and grace period, to exercise all the rights and remedies as set forth in Article 7 of this 
Agreement. 

 
3.05. Duration of Covenants.  With respect to the Project, the covenants set forth 

in Section 3.02 shall be deemed satisfied upon termination of this Redeveloper Agreement 
as evidenced by the issuance by the City of a Certificate of Completion, provided, however, 
that upon issuance of the Certificate of Completion, the covenants set forth within Sections 
3.02(b), (c), (l), (m), (o) and (q) shall survive for so long as there remains a Financial 
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Agreement in place for this Project, and the covenants set forth within Section 3.02 (n) 
relating to Affordable Housing Units shall remain in place for the full term of those deed 
restrictions.   

 
ARTICLE 4 

PROJECT IMPLEMENTATION AND DEADLINES 
 
 4.01. General Project Scope.   It is understood and agreed by and between the 
Parties that the Redeveloper has the right to develop the Project at the Property consistent 
with the Final Site Plan and with the terms of all Applicable Laws, Governmental 
Approvals, the Redevelopment Plan, and this Agreement.  
 

4.02. Applications for Governmental Approvals; HMFA Competitive Low 
Income Housing Tax Credit Funding; Acquisition Of Title To Property 

 
(a) The Redeveloper shall use commercially reasonable efforts to submit (if not 

already submitted) and to diligently prosecute to conclusion, all Applications for 
Governmental Approvals necessary for the financing, development, construction, 
operation, and maintenance of the Project on the Property. 
 
 (b) The Parties recognize that the Redeveloper has represented to the City that 
the Redeveloper will only be able to build the Project on the Property if the Redeveloper 
obtains an award of HMFA Competitive Low Income Housing Tax Credit Funding for the 
Project.  Since the date of the 2024 Redevelopment Agreement, the Redeveloper applied 
for and received an award of HMFA Competitive Low Income Housing Tax Credit 
Funding for the Project.   The above shall not preclude the Redeveloper from presenting to 
the City alternative financing proposals that achieve a mixed-income project that materially 
resembles that which is contemplated by this Agreement, but it shall be within the City’s 
sole discretion whether to approve these alternative financial proposals or not.  
 
 (c) The City’s designation of the Redeveloper as the redeveloper for this 
Property is contingent upon the Redeveloper taking title to the Property so that it may 
undertake and complete the Project on the Property.  For that reason, the Redeveloper shall 
not Commence Construction of the Project on the Property until it has acquired title to the 
Property and has provided proof thereof to the City. 
 

4.03. Building Permits.  Upon the receipt of all Governmental Approvals (other 
than Building Permits) necessary for the development of the Project, including the final 
approval of the Financial Agreement and the award of HMFA Low Income Housing Tax 
Credit Funding for the Project, the Redeveloper shall promptly and in a commercially 
reasonable manner, and in any case, no later than 180 days after the receipt of all 
Governmental Approvals (other than Building Permits) necessary for the development of 
the Project, including the final approval of the Financial Agreement and the award of 
HMFA Low Income Housing Tax Credit Funding for the Project, complete construction 
drawings, and submit applications for Building Permits necessary for the development of 
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the Project and use commercially reasonable efforts to diligently prosecute the applications 
to conclusion. 
 

4.04. Comstock Traffic Signal.  The Redeveloper shall provide deadlines for the 
Commencement and Completion of Construction of the Comstock Traffic Signal, along 
with any relevant interim deadlines or milestones relating thereto, in the Project Schedule 
for the Project which, once approved by the City, will be appended to this Agreement as 
Exhibit E; provided, however, that prior to issuance of a final Certificate of Occupancy 
for the Project on the Property, the Redeveloper shall apply for all approvals necessary to 
install a replacement traffic signal at the intersection of Comstock Street and Asbury 
Avenue and shall complete the installation of this replacement traffic signal at this location.  
The City will cooperate in all respects to assure that the Redeveloper can satisfy the 
County’s requirements for the installation of the traffic signal.   
 

4.05.   Commencement of Construction.  The Redeveloper shall Commence 
Construction of the Project within the time period set forth within the Project Schedule 
attached hereto as Exhibit E; provided, however, that in no event shall the Redeveloper 
Commence Construction of the Project later than four (4) months from its receipt of 
Building Permits for the Project.  
 

4.06.  Construction Logistics and Mitigation.  The Redeveloper shall construct 
the Project in accordance with the Site Access and Logistical Plan attached hereto as 
Exhibit D, as may be modified by the City, and as further required by the Planning Board, 
in order to mitigate disruption to the community during construction.  As part of that effort, 
the City will agree to support the Redeveloper’s request to New Jersey Transit to 
temporarily relocate the bus stop located adjacent to the Property.  

 
4.07. Completion of Construction. The Redeveloper shall Complete 

Construction of the Project within the time period set forth within the Project Schedule 
attached hereto as Exhibit E; provided, however, that the Redeveloper shall Complete 
Construction of the Project no later than thirty (30) months from the date of the 
Commencement of Construction of the Project.    
 

4.08. Deadlines; Extensions.  Upon the occurrence of an Event of Force 
Majeure, all deadlines contained in this Agreement shall be extended for the period of time 
equal to the delay caused by the occurrence of the Event of Force Majeure. 
 
 4.09.  Certificates of Occupancy and Certificates of Completion.  (a) Upon 
Completion of Construction of any phase of the Project, the Redeveloper may apply to the 
City seeking the issuance of a Certificate of Occupancy for that completed Project phase; 
provided, however, that with regard to the residential units being constructed for the 
Project, a Certificate of Occupancy shall not be issued for the residential units until the 
deed restrictions for the Affordable Housing Units and Workforce Housing Units required 
hereunder are signed and properly recorded.  
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 (b) Following the issuance of all of permanent Certificates of Occupancy for the 
Project and the Redeveloper’s satisfaction of the terms and conditions of this Redeveloper 
Agreement, the City agrees to issue a Certificate of Completion, in proper form for 
recording, which shall acknowledge that the Redeveloper has performed all of its duties 
and obligations with respect to the Project under this Redeveloper Agreement and has 
completed construction of the Project in accordance with the requirements of this 
Redeveloper Agreement. The Certificate of Completion shall constitute a recordable 
conclusive determination of the satisfaction and termination of the agreements and 
covenants with respect to the Project in this Redeveloper Agreement (except for those 
covenants which by terms of this Redeveloper Agreement survive the issuance of a 
Certificate of Completion) with respect to the obligations of the Redeveloper to construct 
the Project within the dates for completion of same.   
  
 Within 30 days after written request by the Redeveloper, the City shall provide the 
Redeveloper with the Certificate of Completion or with a written statement setting forth in 
detail the reasons why it believes that the Redeveloper has failed to complete the Project 
in accordance with the provisions of this Agreement or is otherwise in default under this 
or any other applicable agreement.  
 

ARTICLE 5 
INFRASTRUCTURE IMPROVEMENTS 

 
 5.01. Responsibility for Construction of Infrastructure Improvements.  
 
 (a) The Redeveloper is responsible for all Infrastructure Improvements and 
Streetscape Improvements as required in the Planning Board Approval.  

 
(b)   The City is not responsible for the costs of any Infrastructure Improvements.  

Although the City shall not be responsible for any costs associated with Infrastructure 
Improvements, the City shall, to the extent permitted by law, cooperate with, and execute 
such documents or agreements as may be required, and assist the Redeveloper to the fullest 
extent practicable in connection with the Redeveloper’s efforts to obtain all consents, 
permits, approvals and authorizations as may be required for the Redeveloper’s 
development and construction of the Infrastructure Improvements.  Since the Infrastructure 
Improvements may require the County approval, the Redeveloper and City will cooperate 
to secure. 

 
(c)  The Redeveloper and the City acknowledge that the Streetscape 

Improvements will be undertaken by the Redeveloper in accordance with the Planning 
Board Approval and County approval.  
 

ARTICLE 6 
PROHIBITION AGAINST ASSIGNMENT AND TRANSFER 

 
 6.01. Prohibition Against Transfers of Interests by Redeveloper. The 
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Redeveloper recognizes the importance of the Property to the general welfare of the 
community and that the identity of the Redeveloper and its qualifications are critical to the 
City in entering into this Agreement.  The City considers that a transfer of the ownership 
in the Redeveloper or of a substantial part thereof, or any other act or transaction involving 
or resulting in a significant change in the ownership of or with respect to the identity of the 
parties in control of the Redeveloper or the degree thereof, is for practical purposes a 
transfer or disposition of the Project.  The Redeveloper recognizes that it is because of such 
qualifications and identity that the City is entering into this Agreement with the 
Redeveloper, and, in so doing, the City is relying on the obligations of the Redeveloper 
and not some other person or entity for the faithful performance of all undertakings and 
covenants to be performed by the Redeveloper hereunder.  

 
As a result, prior to completion of the Project on the Property, as evidenced by the 

issuance of a Certificate of Completion, except with the express prior written consent of 
the City, which consent shall be granted or denied in the City’s sole and absolute discretion, 
the Redeveloper agrees for itself and all successors in interest that, unless otherwise 
permitted under this Agreement, there shall be no sale, transfer or assignment of (i) the 
Property; (ii) any equity interest in the Redeveloper, nor any direct or indirect change in 
control of the Redeveloper as it exists on the Effective Date, whether by changes in 
capitalization, merger, or otherwise; or (iii) the Agreement.  With respect to this provision, 
the Redeveloper and the persons signing this Agreement on behalf of the Redeveloper 
represents that each has authority to agree to this provision on behalf of the current 
members of the Redeveloper and to bind it with respect thereto.   

6.02. Exemptions from Prohibited Transfers.  Notwithstanding the foregoing, 
and with the consent of the City, which shall not be unreasonably withheld, the following 
shall not constitute a prohibited transfer, for purposes of Section 6.01: 
 

(a) After Governmental Approvals have been obtained, the assignment by the 
Redeveloper of its rights under this Redeveloper Agreement upon the following conditions: 
(i) the assignee of the Redeveloper must be an entity controlling, controlled by, or under 
common control of the Redeveloper; (ii) the assignee of the Redeveloper shall assume all 
of the obligations of the Redeveloper hereunder, but the Redeveloper shall remain 
primarily liable for the performance of the Redeveloper’s obligations, (iii) a copy of the 
fully executed written assignment and assumption agreement shall be promptly delivered 
to the City, (iv) such assignment does not violate any of the Governmental Approvals.    

 
 (b) After Governmental Approvals have been obtained, beneficial interest of 
the Redeveloper may be transferred so long as such transfer: (i) does not result in Jonathan 
Cortell and/or an Affiliate of L&M Development Partners LLC (or business entities which 
they control) no longer controlling the Redeveloper; (ii) when aggregated with all other 
transfers, does not result in a transfer of 90% or more of the beneficial interests in the 
Redeveloper to individuals or entities other than the Redeveloper, its Affiliates or an 
investor entity without direct or indirect affirmative control rights with respect to the 
governance of the Redeveloper, and (iii) does not violate any of the Governmental 
Approvals.  As used in Section 6.01 and 6.02, “control” shall mean the power to direct the 

Page 134 of 270



 

-20- 
 
 
 
#125267536v1 

affairs of an entity, whether by ownership of a majority of the beneficial interest, by 
contract, or otherwise.  Notwithstanding the above language, however, the Redeveloper 
shall be permitted to create a condominium for the Property pursuant to the Condominium 
Law, N.J.S.A. 46:8B-1 et seq.  and/or to subdivide the Property pursuant to the Municipal 
Land Use Law, N.J.S.A. 40:55D-1 et seq., provided that any subsequent transfer of a lot or 
condominium unit, which comprises any portion of the Project, is made in accordance with 
Article 6 of this Agreement and all Applicable Laws. 
 
 (c) (i) transfers of membership interests, directly or indirectly, of the 
Redeveloper between and among its existing members; (ii) transfers of membership 
interests of the Redeveloper from any member to his or her respective spouse and/or non-
minor child or children; (iii) a transfer that occurs by devise, descent, or by operation of 
law upon the death of a natural person or a transfer of ownership interests of  the 
Redeveloper by the members of a trust, the beneficiary or beneficiaries of which are such 
member's immediate family members (spouse and/or child or children), established for 
estate planning purposes; provided however that none of the above transfers shall be or be 
deemed to be or operate in any way as a full or partial release of the Redeveloper or any 
member from any of the obligations of the Redeveloper in this Agreement.  
 

(d) transfers implemented to support financing, including the master lease or 
condo of the Project to account for the HMFA Competitive Low Income Housing Tax 
Credit Funding investor requirements, and institutional equity partners, which may meet 
the definition of Institutions.  
 
 6.03. Transfer of Redeveloper Agreement.  Redeveloper further agrees for 
itself, its successors and assigns, that prior to the Completion of Construction of the Project, 
as evidenced by the issuance of a Certificate of Completion it will not make or create, or 
suffer to be made or created, any sale, assignment, conveyance, lease or transfer in any 
other mode or form (collectively, the “Transfers”) of its interests in the Project or its 
interest in this Agreement, without the prior written approval of the City, except as 
provided herein.  
 

6.04 Consent to Permitted Transfers.  The City hereby consents, without the 
necessity of further approvals from any entity, to the following Transfers: (i) any Mortgage 
or related security granted by the Redeveloper to a Permitted Mortgagee for the purpose of 
obtaining the financing necessary to enable the Redeveloper to perform its obligations 
under this Redeveloper Agreement with respect to the Completion of Construction of the 
Project and any other purpose authorized by this Redeveloper Agreement, (ii) any 
Mortgage or Mortgages and other liens and encumbrances granted by the Redeveloper to 
a Permitted Mortgagee for the purpose of financing costs associated with the acquisition, 
development, construction, and marketing of the Project, or (iii) if a Permitted Mortgagee 
shall acquire title to any portion of the Property pursuant to any such foreclosure or other 
court proceedings, or action in lieu thereof, any subsequent transfer of such Property by 
such Permitted Mortgagee to a Permitted Successor. With respect to any of the Transfers 
listed in this Section 6.04, the Redeveloper shall provide to the City written notice at least 
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fifteen (15) days prior to such Transfer, including a description of the nature of such 
Transfer, and the name(s) and address(es) of the transferee and any parties, individuals 
and/or entities comprising such Transfers.  

 
 6.05. Prohibition Against Speculative Development.  Because of the 
importance of the Project to the general welfare of the community, the Redeveloper 
represents and agrees that its acquisition of the Property and the Redeveloper’s 
undertakings pursuant to this Redeveloper Agreement will not be used for speculation in 
land holding.  Notwithstanding anything contained herein to the contrary, the Redeveloper 
may sell, lease, and transfer the Project and interests in the Project in accordance with the 
terms of this Redeveloper Agreement and the Tax Exemption Law. 
  
 6.06. Information as to Ownership of Redeveloper.  In order to assist in the 
effectuation of the purpose of this Article 6, the Redeveloper agrees that during the period 
between the execution of this Redeveloper Agreement and the Completion of Construction 
of the Project as evidenced by the issuance of a Certificate of Completion, the Redeveloper 
shall, at such time or times as the City may request, furnish the City with a complete 
statement subscribed and sworn to by the managing partner, managing member or other 
executive officer or member of the Redeveloper, setting forth all of the partners, both 
general and limited, managing members, shareholders, or other owners of equity interests 
of the Redeveloper and the extent of their respective holdings, and in the event any other 
parties have a beneficial interest in the Redeveloper, their names and the extent of such 
interests. 
 

ARTICLE 7 
DEFAULT AND REMEDIES 

 
 7.01. City Defaults.  The following shall constitute an Event of Default by the 
City: The failure of the City to observe and perform any covenant, condition, 
representation, warranty or agreement hereunder, and continuance of such failure for a 
period of thirty (30) days, after receipt by the City of written notice from Redeveloper 
specifying the nature of such failure and requesting that such failure be remedied; provided, 
however, if the breach of any such covenant, condition or agreement is one which cannot 
be completely remedied within the thirty (30) days after such written notice has been given, 
it shall not be an Event of Default as long as the City is proceeding with due diligence to 
remedy the same as soon as practicable but in no event later than one hundred twenty (120) 
days after such written notice. 
 
 7.02. Redeveloper Defaults.  Any one or more of the following shall constitute 
an Event of Default by the Redeveloper:   
 
 (a) Failure of the Redeveloper to observe and perform any covenant, condition, 
representation, warranty or agreement hereunder, and continuance of such failure for a 
period of thirty (30) days, after receipt by the Redeveloper of written notice from the City 
specifying the nature of such failure and requesting that such failure be remedied; provided, 
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however, if the breach of any such covenant, condition or agreement is one which cannot 
be completely remedied within the thirty (30) days after such written notice has been given, 
it shall not be an Event of Default as long as the Redeveloper is proceeding with due 
diligence to remedy the same as soon as practicable but in no event later than one hundred 
twenty (120) days after such written notice. 
 
 (b)      (i)   The Redeveloper shall have applied for or consented to the appointment 
of a custodian, receiver, trustee or liquidator of all or a substantial part of its assets; (ii) a 
custodian shall have been legally appointed with or without consent of the Redeveloper 
and shall not have been dismissed for a period of ninety (90) consecutive days; (iii) the 
Redeveloper (A) has made a general assignment for the benefit of creditors, or (B) has filed 
a voluntary petition in bankruptcy or a petition or an answer seeking an arrangement with 
creditors or has taken advantage of any insolvency law; (iv) the Redeveloper has filed an 
answer admitting the material allegations of a petition in any bankruptcy or insolvency 
proceeding; or (v) the Redeveloper shall take any action for the purpose of effecting any 
of the foregoing; (vi) a petition in bankruptcy shall have been filed against the Redeveloper, 
and shall not have been dismissed for a period of ninety (90) consecutive days; (vii) an 
Order for Relief shall have been entered with respect to or for the benefit of the 
Redeveloper, under the Bankruptcy Code; (viii) an Order, judgment or decree shall have 
been entered, without the application, approval or consent of the Redeveloper, by any court 
of competent jurisdiction appointing a receiver, trustee, custodian or liquidator of the 
Redeveloper, or a substantial part of its assets and such order, judgment or decree shall 
have continued unstayed and in effect for any period of sixty (60) consecutive days; (ix) 
the Redeveloper shall have suspended the transaction of its usual business. 
 
 (c)     Failure of the Redeveloper to meet the deadlines as set forth in Article 4 as 
may be reasonably extended pursuant to Section 4.08 of this Redeveloper Agreement and 
continuance of such failure for a period of thirty (30) days after receipt by the Redeveloper 
of written notice from the City specifying the nature of such failure and requesting that 
such failure be remedied. 
 
 (d)      the Redeveloper or its successor in interest shall fail (i) to pay any real 
estate taxes or assessments on the Project and the Property or any other site or property 
owned by the Redeveloper or its Affiliates when due and payment remains delinquent for 
thirty (30) days after notice has been received, (ii) shall place on the Project and the 
Property any encumbrance or lien unauthorized by this Redeveloper Agreement, or (iii) 
shall suffer any levy or attachment to be made, or any construction liens that have not been 
adequately bonded or collateralized, or any other unauthorized encumbrance or lien to 
attach, and such real estate taxes or assessments shall not have been paid, or the 
encumbrance or lien removed or discharged or provision satisfactory to the City made for 
such payment, removal, or discharge, within sixty (60) days after written demand by the 
City to do so. 
 
 (e)      There is, in violation of this Redeveloper Agreement, a transfer or 
assignment as prohibited in Article 6. 
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 7.03.   Remedies of City Upon Event of Default by Redeveloper.    (a)  Whenever 
any Event of Default by the Redeveloper shall have occurred and be continuing, after the 
applicable notice and cure period, the City may terminate this Redeveloper Agreement and 
cancel the Financial Agreement, if any, and/or take whatever action at law or in equity as 
may appear necessary or desirable to enforce the performance or observance of any rights, 
remedies, obligations, agreements, or covenants of the Redeveloper under this Redeveloper 
Agreement. 
 
 (b) In addition to, and not in limitation of, the remedies available to the City as 
set forth above, the City may seek in a court of competent jurisdiction a temporary 
injunction or injunction to prevent: (i) any transfer or assignment not permitted pursuant to 
Article 6; or (ii) any action by Redeveloper in breach of covenants as set forth in Section 
3.02. 
 

7.04.   Remedies of Redeveloper Upon Event of Default by City.  Whenever any 
Event of Default by the City shall have occurred and be continuing, the Redeveloper may 
take whatever action at law or in equity as may appear necessary or desirable to enforce 
the performance or observance of any rights, remedies, obligations, agreements, or 
covenants of the City under this Redeveloper Agreement; provided, however, that the City 
shall not be subject to punitive, consequential or special damages of any kind. 
 
 7.05.   Restoration of Status.  In case the City or the Redeveloper, as applicable, 
shall have proceeded to enforce its rights under this Redeveloper Agreement and such 
proceedings shall have been discontinued or abandoned for any reason or shall have been 
determined adversely to the City or the Redeveloper, as applicable, then and in every such 
case, the Redeveloper and the City shall be restored respectively to their several positions 
and rights hereunder, and all rights, remedies and powers of the Redeveloper and the City 
shall continue as though no such proceedings had been taken. 
 
 7.06.   Failure or Delay by Either Party.  Except as otherwise expressly provided 
in this Redeveloper Agreement, any failure or delay by either party in asserting any of its 
rights or remedies as to any default, shall not operate as a waiver of any default, or any 
such rights or remedies, or deprive either such party of its right to institute and maintain 
any actions or proceedings which it may deem necessary to protect, assert or enforce any 
such rights or remedies. 
 
 7.07.   Remedies Cumulative.  No remedy conferred by any of the provisions of 
this Redeveloper Agreement is intended to be exclusive of any other remedy and each and 
every remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity or by statute or otherwise.  The 
election of any one or more remedies shall not constitute a waiver of the right to pursue 
other available remedies. 
 

ARTICLE 8 
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ESCROW FOR CITY COSTS 
 
 8.01. Professional Costs Escrow.  The Redeveloper shall be solely responsible 
to pay all of the reasonable professional costs and expenses incurred by the City (excluding 
costs and expenses incurred by City employees) in connection with the negotiation and 
administration of this Redeveloper Agreement and the preparation of authorizing 
legislation, the negotiation and administration of the Financial Agreement and the 
preparation of authorizing legislation, the preparation of any amendments to the 
Redevelopment Plan and authorizing legislation necessary to implement the Project, the 
City’s entry into any of agreements with the Redeveloper relating to this Project, and any 
other professional costs relating to the Project or the Property (collectively, the “City 
Costs”).  The Redeveloper shall be responsible to fund an escrow account to be held by 
the City for use by the City in paying the City Costs (the “City Costs Escrow”). 
Simultaneously with its submission of the executed Redeveloper Agreement to the City, 
the Redeveloper shall pay the City an initial deposit in the sum of ten thousand 
($10,000.00) dollars to be deposited by the City into the City Costs Escrow and used for 
the purposes authorized herein. If the City Costs Escrow is depleted so that there is only 
two thousand five hundred ($2,500.00) dollars or less remaining in the escrow and there 
are still City Costs to be paid, the City shall provide written notice to the Redeveloper 
requiring the Redeveloper to replenish the City Costs Escrow with another ten thousand 
($10,000.00) dollars or in an amount to be determined by the City and, within fifteen (15) 
days of its receipt of such written notice, the Redeveloper shall replenish the City Costs 
Escrow in that amount. Upon the completion of the Project, or upon the termination of the 
Agreement, any funds remaining in the City Costs Escrow shall first be utilized to fully 
satisfy any outstanding City Costs, and then any remaining funds shall be promptly 
returned by the City to the Redeveloper.  

 
8.02. Escrow Procedures.  The City Costs Escrow shall be held by the City in a 

banking institution or savings and loan association in the State of New Jersey insured by 
an agency of the federal government, or in any other fund or depository approved for such 
deposits by the State of New Jersey, in a segregated account referenced to the Agreement.  
The City shall use the escrow account in accordance with the provisions of this 
Redeveloper Agreement. All professional staff, retained professionals and outside 
consultants shall bill their time in tenth (1/10) hour increments in accordance with their 
current contracts with the City.   
 

ARTICLE 9 
EVENTS OF FORCE MAJEURE - DELAYS 

 
 9.01. For the purposes of any of the provisions of this Redeveloper Agreement, 
no party, as the case may be, nor any successor in interest, shall be considered in breach 
of, or in default with respect to its obligations hereunder for their failure to satisfy a 
deadline due to the occurrence of an Event of Force Majeure.  Rather, such deadline will 
be extended for the period of time equal to the delay caused by the Event of Force Majeure. 
In addition, with respect to the construction schedule, to the extent that the City shall fail 
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to act upon complete, compliant and properly submitted Applications for Governmental 
Approvals in the time frame established by law or regulation, upon notice to the City of 
such delay, the relevant dates in the construction schedule shall be extended on a day for 
day basis for each day that such approval is delayed.   
 

ARTICLE 10 
WAIVER 

 
 10.01.  No waiver made by any party with respect to any obligation of any other 
party under this Redeveloper Agreement shall be considered a waiver of any rights of the 
party making the waiver beyond those expressly waived in writing and to the extent thereof. 
 

ARTICLE 11 
REGULAR REPORTS, COOPERATION AND COMPLIANCE 

11.01. Regular Reports. The Redeveloper shall make quarterly reports to the City 
on the first day of February, May, August and September, and at such other times as may 
reasonably be requested by the City, providing information regarding the following: 

 
(a) the Redeveloper’s efforts to obtain funding for the Project;  
 
(b) the Redeveloper’s efforts to obtain all Governmental Approvals required 

for the Project;  
 
 (c) the Redeveloper’s compliance with all deadlines and milestones set 

forth within its Project Schedule, including the deadlines for the Commencement and 
Completion of Construction of the Project; and    
 

(d) such other matters as the City shall reasonably request be addressed in such 
reports. 
 
 11.02. Implementation of Redeveloper Agreement and Redevelopment Plan.  
The Parties hereto agree to cooperate with each other and to provide all necessary and 
reasonable documentation, certificates, and consents in order to satisfy the terms and 
conditions of this Redeveloper Agreement and the Redevelopment Plan and further agree 
to cooperate as may be reasonably requested by any Permitted Mortgagee of Redeveloper 
in connection with obtaining financing for the Project; provided, however, that all cost of 
such action shall be borne by Redeveloper. 
 
 11.03. Enforcement of Redeveloper Agreement and the Redevelopment Plan.   
The Parties hereto agree to cooperate with each other, furnish all necessary and reasonable 
documentation and take all necessary actions to assure compliance with the terms of this 
Redeveloper Agreement and the Redevelopment Plan. 
 

ARTICLE 12 
CITY POWERS 
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 12.01.  City Council Acting on behalf of City.  The City shall exercise its powers, 
duties, rights, and responsibilities set forth in this Redeveloper Agreement by resolution 
unless otherwise provided by law, the Redevelopment Plan, or this Redeveloper 
Agreement, provided, however, that nothing herein shall prohibit the City from delegating 
to a Redevelopment Entity other than the City Council any of the powers, duties, rights, 
and responsibilities that may be exercised by a redevelopment entity under the LRHL.  
 

ARTICLE 13 
MORTGAGE FINANCING:  RIGHTS OF THE MORTGAGEE 

 
 13.01.  Mortgage Financing.  All monies obtained in connection with any 
construction financing for the Project must be devoted to the construction of improvements 
on the Property, related hard costs such as land acquisition, and related soft costs such as 
interest, professional fees and filing fees.  Thereafter, upon completion of the Project, as 
evidenced by issuance of a Certificate of Completion for the Project, Redeveloper may 
refinance the Project without restriction.  If any Permitted Mortgagee requests a revision 
to the terms of this Redeveloper Agreement, the City shall reasonably cooperate with the 
Redeveloper in approving any such change, so long as such proposed revision(s), does not 
materially modify or change the rights of the City as set forth in this Redeveloper 
Agreement.   
 
 13.02.  Completion Of Project By Mortgagee.  Notwithstanding any of the 
provisions of this Redeveloper Agreement, including those which are or are intended to be 
covenants running with the land, any Permitted Mortgagee holding a Mortgage on the 
Project and the Property (including any such holder who obtains title to the Property or any 
part thereof as a result of foreclosure or other court proceedings, or action in lieu thereof, 
but not including (i) any other party who thereafter obtains title to the Property from or 
through such holder or (ii) any purchaser at foreclosure sale other than the holder of the 
Mortgage itself, shall in no way be obligated by the provisions of this Redeveloper 
Agreement to construct or complete the Project or to guarantee such construction or 
completion; nor shall any covenant or any other provision in this Redeveloper Agreement 
be construed to so obligate such holder; provided that nothing in this Article or any other 
Article or provision of this Redeveloper Agreement shall be deemed or construed to permit 
or authorize any such holder to devote the Property or any part thereof to any uses, or to 
construct any improvements thereon, other than those uses or improvements provided or 
permitted under the Redevelopment Plan. 
 
 13.03. Notice To Mortgagee.  If the City shall deliver any notice or demand to 
Redeveloper with respect to any Event of Default by Redeveloper of its obligations or 
covenants under this Redeveloper Agreement, the City shall forward a copy of such notice 
or demand to each Permitted Mortgagee holding any Mortgage authorized by this 
Redeveloper Agreement.  Redeveloper shall promptly advise the City of the name and 
address of any Permitted Mortgagee upon the closing of any Mortgage loan to such 
Permitted Mortgagee. 
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 13.04. Mortgagee's Right to Cure Default.  After delivery of notice of an Event 
of Default, each Permitted Mortgagee shall (insofar as the rights of the City are concerned) 
have the right, at its option, to cure or remedy such Event of Default and to add the cost 
thereof to the Mortgage debt and the lien of its Mortgage; provided that, if the breach or 
default is with respect to construction of the Project, nothing contained in this Redeveloper 
Agreement shall be deemed to permit or authorize such Permitted Mortgagee, either before 
or after foreclosure or action in lieu thereof, to undertake or continue the construction or 
completion of the Project (beyond the extent necessary to conserve or protect the holder's 
security, including the improvements or construction already begun) without first having 
expressly assumed the obligation to the City, by written agreement satisfactory to the City, 
to complete, in the manner provided in this Redeveloper Agreement, the Project on the 
Property or the part thereof to which the lien, interest or title of such holder relates.   
 

Any such Permitted Mortgagee shall cure the Event of Default (i) within 30 days 
of receipt of notice of same in the case of a monetary default and (ii) within 60 days of 
receipt of notice of same in the case of a non-monetary default, unless same cannot 
reasonably be cured within such 60 day period and the Permitted Mortgagee commences 
the cure within the 60 day period and diligently pursues same to completion.  

 
 Any such Permitted Mortgagee who shall properly complete the Project or 

applicable part thereof shall be entitled, upon written request made to the City, to receive 
the Certificate of Occupancy and the Certificate of Completion as set forth in this 
Redeveloper Agreement. 

 
ARTICLE 14 

FINANCIAL AGREEMENT 
 
 14.01. Tax Exemption and Payment in Lieu of Tax.  The Redeveloper has 
applied or intends to apply to the City for approval of a Financial Agreement providing for 
a payment in lieu of taxes (a “PILOT”) under the Tax Exemption Law. 
 
 Any PILOT granted by the City to Redeveloper shall not be deemed to have been 
“approved” for purposes of this Article unless and until (i) all applicable times for filing an 
appeal of such approval has expired without the filing of any appeal, or if an appeal is filed, 
all such appeals have been resolved fully in favor of Redeveloper and the time for filing 
any further appeals has expired with the filing of any such further appeals and (ii) the City 
and the Redeveloper shall have both executed a Financial Agreement for a PILOT for the 
Project.  
 
 The Redeveloper agrees to make application to the City for approval of the PILOT 
and acknowledges that the City retains full discretion under applicable law as to whether 
or not to grant the PILOT.  In the event that (i) the City does not approve the Redeveloper’s 
application for the PILOT (or, having approved the PILOT, an appeal is filed and is finally 
resolved against Redeveloper), or (ii) if the City fails to enter into a Financial Agreement 
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with the Redeveloper for the Project, the Redeveloper shall have the option to terminate 
this Agreement by providing notice to the City to that effect.  In the event that the 
Agreement is terminated, the Redeveloper shall be obligated to pay the City all City Costs 
incurred through the date of the termination of this Agreement.    
 
 To the extent that any provision of the Financial Agreement and this Redeveloper 
Agreement are inconsistent, both shall be given full force and effect to the greatest extent 
reasonably practicable. To the extent that an actual conflict arises, the terms of the 
Redevelopment Agreement shall control unless the conflict is with regard issues relating 
to the tax exemption to be provided to the Redeveloper, in which event the Financial 
Agreement shall control.   

 
ARTICLE 15 

MISCELLANEOUS 
 
 15.01. No Consideration for Agreement.  The Redeveloper warrants that it has 
not paid or given, and will not pay or give, any third person any money or other 
consideration for obtaining this Agreement, other than normal costs of conducting business 
and costs of professional services such as architects, engineers, financial consultants and 
attorneys. The Redeveloper further warrants that it has not paid or incurred any obligation 
to pay any officer or official of the City, any money or other consideration for or in 
connection with this Agreement. 
 
 15.02. Non-Liability of Officials and Employees of the City and the 
Redeveloper.   
 
 (a) No member, official or employee of the City shall be personally liable to 
the Redeveloper, or any successor in interest, in the event of any default or breach by the 
City, or for any amount which may become due to the Redeveloper or its successor, or on 
any obligation under the terms of this Agreement.   
 
 (b) Unless otherwise obligated hereunder as a guarantor, no member, officer, 
shareholders, director, partner or employee of the Redeveloper, and no member, officer, 
shareholders, director, partner or employee of the members of the Redeveloper or the 
members of the Redeveloper shall be personally liable to the City, or any successor in 
interest, in the event of any default or breach by the Redeveloper or for any amount which 
may become due to the City, or their successors, on any obligation under the terms of this 
Agreement. 
 
 15.03. Inspection of Books and Records. 
 

(a)  The City shall have the right at all reasonable times to inspect the books and 
records of the Redeveloper pertinent to the purposes of this Agreement, including but not 
limited to construction contracts, books and records, leases, insurance policies, and 
agreements.  
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(b)  The Redeveloper shall have the right at all reasonable times to inspect the books 

and records of the City pertinent to the purposes of this Agreement.   
 

(c)   Such inspections must be performed at a time and in a manner so as to not 
unreasonably interfere with the business operations of the party whose books and records 
are being inspected. 
 
 15.04. Modification of Agreement.  No modification, waiver, amendment, 
discharge, or change of this Agreement shall be valid unless the same is in writing, duly 
authorized, and signed by the Parties.  In the case of the City, this Agreement cannot be 
modified, waived, amended, discharged or changed without formal action by the City 
Council. 
 

15.05. Entire Agreement.  This Agreement constitutes the entire agreement 
between the Parties hereto and supersedes all prior oral and written agreements between 
the Parties with respect to the subject matter hereof.  

 
15.06. Title of Articles and Sections.  The titles of the several Articles and 

Sections of this Agreement are inserted for convenience of reference only and shall be 
disregarded in construing or interpreting any of its provisions.  
 

15.07. Severability.  The validity of any Articles, Section, clauses or provisions 
of this Agreement shall not affect the validity of the remaining Articles, Sections, clauses 
or provisions hereof. 

 
15.08. Indemnification.  The Redeveloper, for itself and its successors and 

assigns, covenants and agrees, at its sole cost and expense, to indemnify, defend and hold 
harmless the City, its governing body, their respective officers, employees, agents, 
attorneys and consultants, representatives and employees, agents, attorneys and 
consultants, representatives and employees and respective successors and assigns from any 
third party claims, liabilities, losses, costs, damages, penalties and expenses (including 
reasonable attorney’s fees) resulting from or in connection with (i) any breach by the 
Redeveloper or its agents, employees or consultants, of the Redeveloper’s obligations 
under this Agreement, or (ii) the acts or omissions of the Redeveloper or of the 
Redeveloper’s agents, employees, or consultants in connection with the development, 
financing, design, construction, operation, or maintenance of the Project, provided, 
however, that no defense or indemnification shall be required pursuant to this Section in 
the event that the indemnification otherwise due pursuant to this Section is attributable to 
the gross negligence of the City.   
 
 15.09. Estoppel Certificates.  Within fifteen (15) days following written request 
by the Redeveloper, or of any Permitted Mortgagee, purchaser, tenant or other party having 
an interest in the Project, the City shall issue a signed estoppel certificate either stating that 
this Agreement is in full force and effect and that there is no default or breach under this 
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Agreement (nor any event which, with the passage of time and the giving of notice, would 
result in a default or breach under this Agreement), or stating the nature of the default or 
breach or event, if any.  In the event that the estoppel certificate discloses such a default, 
breach or event, it shall also state the manner in which such default, breach and/or event 
may be cured.  The Redeveloper shall not request and the City shall not be required to issue 
more than three (3) estoppel certificates in any calendar year.   
 
 15.10. Casualty Loss.  If, prior to Completion of Construction of the Project, any 
part of the Project is damaged as a result of fire or other casualty, the obligations of the 
Parties hereto shall remain unaffected; provided, however, to the extent that such casualty 
is not otherwise an event of Force Majeure, that if Redeveloper believes in good faith that 
an extension of time within which the Redeveloper is required to Complete Construction 
is necessary due to casualty loss, the Redeveloper shall immediately notify the City that 
the date for Completion of Construction should be adjusted as aforesaid and the City and 
the Redeveloper shall cooperate to reasonably determine to what extent, if any, the 
scheduled Completion of Construction date shall be extended.  The Redeveloper hereby 
agrees to furnish the City with written notification of any such fire and casualty within 
twenty-four (24) hours of the occurrence of such event. 
 
 15.11. Governing Law; Jurisdiction and Venue.  This Agreement shall be 
governed by and construed and enforced pursuant to the laws of the State of New Jersey, 
without regard to its conflict of laws principles.  Any action hereunder shall be brought 
exclusively in a court of the State of New Jersey sitting in Monmouth County, New Jersey, 
and the Redeveloper hereby waives all objections to such venue.  Notwithstanding the 
above, the Parties may, upon mutual written consent, pursue alternate dispute resolution 
(such as mediation or binding arbitration) to attempt to resolve any issues or disputes 
arising from this Agreement. 
 

15.12. Notices and Demands.  A notice, demand, or other communication under 
this Agreement by any party to the other shall be sufficiently given or delivered if 
dispatched by United States Registered or Certified Mail, postage prepaid and return 
receipt requested, or delivered by overnight courier or delivered personally (and receipt 
acknowledged) to the Parties at their respective addresses set forth herein, or at such other 
address or addresses with respect to the Parties or their counsel as any party may, from 
time to time, designate in writing and forward to the others as provided in this paragraph, 
with a copy contemporaneously sent via electronic mail to the addresses provided below.  

 
If to the City: 
 
City of Asbury Park 
 
City Manager 
One Municipal Plaza 
Asbury Park, New Jersey 07712 
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with copies to: 
 
David A. Clark, Esq. 
Dilworth Paxson, LLP 

  4 Paragon Way, Suite 400 
  Freehold, NJ 07728 

 
If to the Redeveloper: 
 
Asbury Avenue Owners Urban Renewal LLC 
1865 Palmer Avenue 
Larchmont, NY 10538  
Attention: Jon Cortell & Adam Hellegers 

 
with copies to: 
  
The Law Office of Andrew J. Karas, Esq.  
807 Summerfield Avenue, Suite 2E 
Asbury Park, New Jersey  07712 
Attention: Andrew J. Karas, Esq. 
 
15.12 Successors Bound.  This Agreement shall be binding upon the respective 

Parties hereto and their permitted successors and assigns.    
 
15.13 Exhibits.  Any and all Exhibits annexed to this Redevelopment Agreement 

are hereby made a part of this Redevelopment Agreement by this reference thereto. 
 

 15.14 Authorization.  Each of the Parties hereto which are business entities 
represent and warrant that each has complied with all necessary formalities and the 
undersigned signatory has been duly authorized to execute this Agreement on behalf of 
such entity.   
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[Signatures to this Agreement appear on the following page]  
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 IN WITNESS WHEREOF, the Parties have executed this Redeveloper 
Agreement effective as of the latest date of the signatures affixed hereto. 
 

Attest:      The City of Asbury Park 

 

______________________   By: __________________________ 
       John Moor 
       Mayor 
 
      Date: ________________ 
 
 

Witness/Attest: Asbury Avenue Owners Urban Renewal 
LLC 

 

______________________   By: __________________________ 
       

Name: _____________________   
 Title: _____________________ 

        
      Date: ________________ 
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STATE OF NEW JERSEY   ) 

         ) SS: 
COUNTY OF MONMOUTH    ) 
 

BE IT REMEMBERED, that on___________, 2025, before me, the subscriber, a 
Notary Public of the State of New Jersey, personally appeared                        , who, being 
by me duly sworn on his oath, deposes and makes proof to my satisfaction, that he is a 
Managing Member of ASBURY AVENUE OWNERS URBAN RENEWAL LLC, a 
limited liability company under the laws of New Jersey, and the company named in the 
within instrument; that the execution, as well as the making of this instrument, has been 
duly authorized by this limited liability company; that deponent well knows the seal of the 
body corporate and politic; and that the seal affixed to said instrument is the proper 
corporate seal and was thereto affixed and said instrument signed and delivered by  the 
deponent as and for the voluntary act and deed of said body corporate and politic, in his 
presence, who thereupon subscribed his name thereto as attesting witness. 

 
      Sworn and subscribed to before me this ___ 
day 
      of _____________________, 2025. 
         
      ___________________________ 

      Notary Public of the State of NJ 
      My Commission Expires ______ 
      (Affix Notarial Seal)  
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EXHIBIT A 
Project Description 

 
• Overview:  

 
o Development of property located at 1012 Asbury Avenue, Asbury Park, 

New Jersey with a project that will include 101 multifamily apartments, as 
well as ground-floor commercial/ retail space/ community facilities/ live-
work space, on a site currently underimproved that serves as a gateway site 
to the city’s downtown and is within walking distance to the NJ Transit 
station and City Hall.  
 

• Project Components 
o The Project will be a single building that is mixed use and mixed income 

and that will include:  
▪ 101 rental housing units, including no fewer than 55 Affordable 

Housing Units which will comply with COAH/UHAC standards,  
and the remaining non-regulated units will be market-rate 
apartments or a superintendent apartment;   

▪ Ground level non-residential space of approximately 8,300 s.f. with 
a range of permitted community focused uses including but not 
limited to retail sale of goods, restaurant, professional offices, artist 
galleries, exhibit space, or studios included accessory spaces, 
live/work artist space both connected or unconnected to residential 
dwelling units, business uses, fitness or personal training space, 
theater uses, and performance spaces, subject to the additional 
restrictions set forth within Section 3.02(q) of this Agreement.   

▪ 101 structured parking spaces, inclusive of electric vehicle parking 
spaces.  

o Local artists will be engaged to support a mural installation on the western 
façade of the proposed building to enhance the City entry.   

o The Project will comply with the ENERGY STAR Multifamily [High Rise 
Program] New Construction Version 1.1, or alternative per the Guide to 
NJHFMA QAP Green Requirements.   

o Thee Redeveloper shall make Good Faith Efforts to meet the Workforce 
Requirements and to encourage women and minority participation in the 
construction of the Project as described within the Redevelopment 
Agreement. 
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EXHIBIT B 

Property Description 
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EXHIBIT C 

Project Renderings 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 152 of 270



 

 
 
 
#125267536v1 

 
EXHIBIT D 

Site Access and Logistical Plan 
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EXHIBIT E 

Project Schedule 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, October 22, 2025 
RESOLUTION SUMMARY  

  
2025-432 
Appointment of a Deputy City Clerk: Brenna Connolly 
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RESOLUTION - 2025-432 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
RESOLUTION APPOINTING A DEPUTY CITY CLERK FOR THE CITY OF ASBURY 
PARK 
 
 
WHEREAS, pursuant to N.J.S.A. 40A:9-135 and Section 2-5.3 of the Asbury Park City Code, the 
office of Deputy Clerk has been established in and for the City of Asbury Park; and 
  
WHEREAS, the Deputy City Clerk shall assist the City Clerk with the efficient operation and 
management of the City Clerk’s Office on a daily basis; and 
  
WHEREAS, the Deputy City Clerk have all the powers and perform all the duties of the City Clerk 
during such times as the City Clerk is absent; and 
  
WHEREAS, the Mayor and Council have determined to appoint Brenna Connolly to the position of 
Deputy City Clerk for the City of Asbury Park, to serve at the pleasure of Mayor and Council in 
accordance with the aforesaid Statute(s) and Ordinance(s). 
  
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of Asbury Park, 
County of Monmouth, State of New Jersey, that Brenna Connolly, be and is hereby appointed to the 
position of Deputy City Clerk for the City of Asbury Park, to serve at the pleasure of the Mayor and 
Council in accordance with the aforesaid Statute(s) and Ordinance(s). 
  
 BE IT FURTHER RESOLVED that this Resolution shall take effect immediately. 
 
 
        CERTIFIED BY ME THIS ____DAY OF ____,____. 
  

 
 
___________________________________________ 
Anthony Cucci, City Clerk  [Insert Date Here] 
 
ANTHONY CUCCI 
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CITY CLERK 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, October 22, 2025 
RESOLUTION SUMMARY  

  
2025-433 
Resolution rejecting bids for the new A.P. Fire Department Headquarters Response & Alerting 
System and awarding a contract to PMC Wireless for the Zetron Fire Station Alerting System in 
the amount of $291,547.00 utilizing capital funds. Pricing is based off of NJ State Contract and 
Hunterdon County Co-Op pricing. 
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RESOLUTION - 2025-433 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
RESOLUTION REJECTING BIDS FOR THE NEW A.P. FIRE DEPARTMENT 
HEADQUARTERS RESPONSE & ALERTING SYSTEM AND AWARDING A 
CONTRACT USING A STATE-AUTHORIZED CONTRACT 
 
WHEREAS,  on Wednesday, October 1, 2025 at 11:00 AM the City of Asbury Park received one 
(1) bid for the New Asbury Park Fire Department Headquarters Response & Alerting System; 
and  
 
WHEREAS, the City of Asbury Park is rejecting all proposals received as per the New Jersey 
Local Public Contracts Law N.J.S.A 40A:11-13.2 Rejection of bids: 
 
(a)    The lowest bid substantially exceeds the cost estimates for the goods or services; 
(b)    The lowest bid substantially exceeds the contracting unit’s appropriation for the goods or 
services; and  
(f)  The governing body of the contracting unit decides to use the State-authorized contract 
pursuant to section 12 of P.L. 1971, c. 198 (C.40A:11-12) and 
 
WHEREAS, all bids have been rejected and the project shall be awarded using a state-authorized 
contract; and 
 
WHEREAS, the City has obtained the attached quote from PMC Wireless for the Zetron Fire 
Station Alerting System totaling $201,547.00; and 
 
WHEREAS, pricing is based off of NJ State Contract # 83900 and Hunterdon Co-Op Contract 
#HCESC-CAT-20-12; and 
 
WHEREAS, the City Manager is hereby authorized to sign any and all contracts and paperwork 
associated with this project; and  
 
WHEREAS, the Chief Financial Officer has certified that funds are available in account          C-
04-55-998-176-001 of the official budget to which the contract will be officially charged; and the 
maximum dollar value of the pending contract is as set forth in the resolution; and 
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NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Asbury Park 
(the “City”), in the County of Monmouth, State of New Jersey authorize the award of a contract 
to PMC Wireless for the implementation of a Zetron Fire Station Alerting System at the new Fire 
Department Headquarters in the amount of $291,547.00. 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED, that a copy of this Resolution be 
provided to the CFO, City Manager, Fire Chief and the Director of Purchasing. 
 
 
 
 
        CERTIFIED BY ME THIS ____DAY OF ____,____. 
  

 
 
___________________________________________ 
Anthony Cucci, City Clerk  [Insert Date Here] 
 
ANTHONY CUCCI 
CITY CLERK 
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ORDINANCE - 2025-27 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
ORDINANCE OF THE CITY OF ASBURY PARK AUTHORIZING THE EXECUTION OF A 
FINANCIAL AGREEMENT WITH ASBURY AVENUE OWNERS URBAN RENEWAL LLC FOR A 
LONG TERM TAX EXEMPTION FOR THE REDEVELOPMENT PROJECT ON THE PROPERTY 
LOCATED AT 1012 ASBURY AVENUE IDENTIFIED ON THE CITY TAX MAP AS BLOCK 501, 
LOT 1 

 
WHEREAS, Asbury Avenue Owners LLC previously filed an application with the City seeking 
a tax exemption under the Housing and Mortgage Finance Agency Law, N.J.S.A. 55:14K-1 et 
seq (the “HMFA Law”) for a project to be constructed on the real property located at 1012 
Asbury Avenue in the City of Asbury Park (the “City”) which is identified on the official tax 
map of the City as Block 501, Lots 1 and 2 (the “Property”); and 
  
WHEREAS, the proposed redevelopment project at that time consisted of (1) the construction 
on and improvement of the Property with 101 residential rental units, of which not less than 40 
of such residential units are to be Affordable Housing Units (as such term is defined in the 
Redeveloper Agreement), not less than 15 residential units are to be Workforce Housing Units 
(as such term is defined in the Redeveloper Agreement), and up to 45 of which shall be 
unregulated market rate residential rental units, along with one residential unit which will be 
unregulated and will be occupied by the building superintendent; (2) the provision of 
approximately 8,300 square feet of retail, commercial and community facility space, which may 
operate as live-work spaces associated with residential tenants; (3) the provision of not less than 
101 parking spaces on the Property; (4) the installation of a traffic signal, approved by 
Monmouth County, at the corner of Comstock Street and Asbury Avenue; and (5) other on-site 
and off-site improvements, including all Infrastructure Improvements and Streetscape 
Improvements (as both such terms are defined in the Redeveloper Agreement) in accordance 
with all governmental approvals and with the Redevelopment Plan (collectively, the “Project”); 
and 
  
WHEREAS, on August 1, 2024, the City Council approved Resolution 2024-378 granting a 
long term tax exemption to the Project under the HMFA Law; and 
  
WHEREAS,  Asbury Avenue Owners LLC subsequently advised the City that it was no longer 
going to seek HMFA financing for this Project and that it therefore could not obtain a long term 
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tax exemption for the Project under the HMFA Law; and  
  
WHEREAS, Asbury Avenue Owners LLC also advised the City that the redevelopment project 
was going to be amended to eliminate the 15 Workforce Housing Units and to replace them with 
more Affordable Housing Units (so that rather than the redevelopment project providing 40 
Affordable Housing Units and 15 Workforce Housing Units, the revised project shall now 
provide 55 Affordable Housing Units and no Workforce Housing Units)(the “Revised Project”); 
and   
  
WHEREAS, Asbury Avenue Owners LLC created a new entity, Asbury Avenue Owners Urban 
Renewal LLC (the “Redeveloper”), to apply for a long term tax exemption for this Revised 
Project under the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et seq. (the “LTTEL 
Law”); and  
  
WHEREAS, the Redeveloper subsequently filed an application with the City seeking a long 
term tax exemption for the Revised Project under the LTTEL Law (the “Application”); and   
  
WHEREAS, the Property is located within an urban enterprise zone (a “UEZ”), which in 
accordance with N.J.S.A. 40A:12A-5(g) of the provisions of the Local Redevelopment and 
Housing Law, N.J.S.A. 40A:12A-1 et seq (the “LRHL”), is treated as an area in need of 
redevelopment for purposes of allowing the approval of a long term tax exemption to a 
redevelopment project within the UEZ under the LTTE Law (as such term is defined below); and 
  
WHEREAS, the Property is also governed by a redevelopment plan adopted by the City on 
April 26, 2023 through Ordinance No. 2023-17 (the “Redevelopment Plan”); and 
  
WHEREAS, the Redeveloper has represented to the City that the Revised Project would not be 
feasible in its intended scope but for the provision of financial assistance by the City; and 
 
WHEREAS, after review of the Application, the City Manager has recommended that the 
Application be approved on such terms as set forth in a proposed form of financial agreement 
(the “Financial Agreement”) substantially in the form attached hereto as Exhibit A, and by this 
reference incorporated herein, as may be modified in consultation with counsel as set forth 
herein, and 
 
WHEREAS, the City Council has reviewed the Application and the terms of the Financial 
Agreement, and wishes to approve the Application; and 
 
WHEREAS, the City hereby finds that the relevant benefits of the Revised Project to the 
redevelopment of the Property outweigh the costs, if any, associated with the tax exemption, and 
in fact increase City revenues over current levels by granting the long term tax exemption for the 
Project, which relevant benefits are further described in the Application and the Financial 
Agreement; and 
 
 WHEREAS, the City hereby determines that the assistance provided to the Revised Project 
pursuant to the Financial Agreement will be a significant inducement for the Redeveloper to 
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proceed with the Project and that based on information set forth in the Application, the Revised 
Project would not be feasible without such assistance. 
 
NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the City Council of the City 
of Asbury Park, in the County of Monmouth, State of New Jersey as follows: 
 
            1.         GENERAL. The aforementioned recitals are incorporated herein as though fully 
set forth at length. 
 
            2.         EXECUTION OF FINANCIAL AGREEMENT AUTHORIZED. (a) The 
Mayor is hereby authorized and directed to execute the Financial Agreement, substantially in the 
form as it has been presented to the City Council, and attached hereto as Exhibit A, subject to 
additions, deletions, modifications, or revisions deemed necessary and appropriate in 
consultation with counsel. (b) The Clerk of the City is hereby authorized and directed, upon the 
execution of the Financial Agreement in accordance with the terms of Section II (a) hereof, to 
attest to the signature of the Mayor upon such document and is hereby further authorized and 
directed to affix the corporate seal of the City upon such document. (c) The City Clerk shall file 
certified copies of this ordinance and the Financial Agreement with the Tax Assessor of the City. 
In accordance with P.L. 2015, c. 247, within ten calendar days following the later of the effective 
date of this Ordinance or the execution of the Financial Agreement by the Entity, the City Clerk 
also shall transmit a certified copy of this Ordinance and the Financial Agreement to the chief 
financial officer of Monmouth County and to the Monmouth County Counsel for informational 
purposes. 
            3.. SEVERABILITY. If any part of this Ordinance shall be deemed invalid, such parts 
shall be severed and the invalidity thereby shall not affect the remaining parts of this Ordinance. 
            4. ACTION REGARDING FINANCIAL AGREEMENT. The Mayor is hereby 
authorized and directed to determine all matters and terms in connection with the Financial 
Agreement (including, without limitation, any adjustments to the estimated sale prices contained 
therein, or exhibits relating to the final pricing of the RABs, in either case contained therein, 
whether such adjustments are set forth in the Financial Agreement when executed or added by 
subsequent addendum, amendment or supplement, the execution and delivery of which is hereby 
authorized), all in consultation with the counsel to the City, and the manual or facsimile 
signature of the Mayor upon any documents shall be conclusive as to all such determinations. 
The Mayor, the City Manager, the Chief Financial Officer, the City Clerk and any other City 
official, officer or professional, including but not limited to, redevelopment counsel, bond 
counsel, the financial advisor and the auditor to the City, are each hereby authorized and directed 
to execute and deliver such documents as are necessary to facilitate the transactions 
contemplated hereby, and to take such actions or refrain from such actions as are necessary to 
facilitate the transactions contemplated hereby, in consultation with, as applicable, 
redevelopment counsel, bond counsel, the financial advisor and the auditor to the City, and any 
and all actions taken heretofore with respect to the transactions contemplated hereby are hereby 
ratified and confirmed. 
            5. AVAILABILITY OF THE ORDINANCE. A copy of this Ordinance shall be 
available for public inspection at the offices of the City. 
            6. EFFECTIVE DATE. This Ordinance shall take effect according to law. 
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        CERTIFIED BY ME THIS ____DAY OF ____,____. 
  

 
 
___________________________________________ 
Anthony Cucci, City Clerk  [Insert Date Here] 
 
ANTHONY CUCCI 
CITY CLERK 
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Financial Agreement 

By and Between 

The City of Asbury Park 
 

and 
 

Asbury Avenue Owners Urban Renewal LLC 
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FINANCIAL 
AGREEMENT 

 
THIS FINANCIAL AGREEMENT (hereinafter, the “Agreement” or “Financial 

Agreement”), made this day of                , 2025, by and between Asbury Avenue Owners 
Urban Renewal LLC (the “Entity”), a New Jersey limited liability company whose address is 
1865 Palmer Avenue, Larchmont, New York 10538, and The City of Asbury Park, a municipal 
corporation in the County of Monmouth and the State of New Jersey, having its principal office at 
One Municipal Plaza, Asbury Park, New Jersey 07712 (the “City”) (collectively, the City and the 
Entity shall be referred to herein as the “Parties”). 
 

W I T N E S S E T H: 
 
 WHEREAS, the Entity owns or will acquire ownership to the real property located at 1000 
Asbury Avenue, which is identified on the official tax map of the City as Block 501, Lot 1 
(formerly Block 501, Lots 1 and 2) (collectively, the “Property”); and 
 
 WHEREAS, the Property is located within an urban enterprise zone (a “UEZ”), which in 
accordance with N.J.S.A. 40A:12A-5(g) of the provisions of the Local Redevelopment and 
Housing Law, N.J.S.A. 40A:12A-1 et seq (the “LRHL”), is treated as an area in need of 
redevelopment for purposes of allowing the approval of a long term tax exemption to a 
redevelopment project within the UEZ under the LTTE Law (as such term is defined below); and 
 
 WHEREAS, the Property is governed by a redevelopment plan known as the 1012 Asbury 
Avenue Redevelopment Plan (the “Redevelopment Plan”); and  
 
 WHEREAS, the Entity will be entering into a redevelopment agreement with the City for 
a mixed use residential/retail project, as described more fully below, on the Property (the 
“Redevelopment Agreement”); and  
 
 WHEREAS, the Entity has filed an application, (a copy of which is attached hereto as 
Exhibit A) (the “Application”), with the City seeking a tax exemption under the LTTE Law (as 
such term is defined below) for a mixed use residential/retail project to be constructed on the 
Property consisting of (1) the construction on and improvement of the Property with 101 
residential rental units, of which not less than 55 of such residential units are to be Affordable 
Housing Units, and up to 45 of which shall be unregulated market rate residential rental units, 
along with one residential unit which will be occupied by the building superintendent; (2) the 
provision of approximately 8,300 square feet of Commercial/Community Space; (3) the provision 
of not less than 101 parking spaces on the Property; (4) the installation of a traffic signal, approved 
by Monmouth County, at the corner of Comstock Street and Asbury Avenue; and (5) other on-site 
and off-site improvements, including all Infrastructure Improvements and Streetscape 
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Improvements, all in accordance with this Agreement, the Redevelopment Agreement, and the 
Redevelopment Plan (collectively, the “Project”); and  
 
 WHEREAS, the Parties recognize that the Project consists of two separate components: 
(i) the project to construct and to thereafter operate 55 Affordable Housing Units on the Property 
in accordance with the Low Income Housing Tax Credit (“LIHTC”) award granted to the Entity 
(the “LIHTC Project”), and (ii) the project to construct and to thereafter operate the remaining 
components of the Project on the Property, including the 45 market rate residential units, the non-
revenue superintendent unit, the Commercial/Community Space, the parking spaces, the traffic 
light, and the Infrastructure Improvements and Streetscape Improvements (collectively, the 
“Mixed Use Project”); and  

  
WHEREAS, the City Council has reviewed the Application and has made the following 

findings: 
 
A. Relative Benefits of the Project when Compared to Costs.  The granting of the 

long-term tax exemption provided herein will permit the development of the Project on the 
Property which would not be developed but for the granting of the exemption provided herein 
and will also create both temporary construction and permanent jobs which will benefit the 
community. Thus, the City Council finds that this substantial public benefit outweighs the 
difference between the unabated tax amount and the amount that the Entity will be required to 
pay hereunder. 

 
B. Assessment of the Importance of the Tax Exemption in Developing the Project 

and Influencing the Locational Decisions of Potential Occupants: 
 
 (i)  This long-term tax exemption represents a logical and economical method 

of attracting residents who will utilize more housing options which are vital to the City and the 
community because but for the provision of this financial incentive and the subsidy provided 
thereby, the development of the Project on the Property would not be possible and thus would 
not occur; and 

 
 (ii) The relative stability and predictability of the Annual Service Charges will 

enhance the Entity’s ability and opportunity to successfully construct, operate and maintain this 
Project, which in turn will ensure the likelihood of success over the life of the Project; and 

 
 (iii) The long-term tax exemption granted under this Financial Agreement is 

important to the City because without the incentive of the tax exemption granted under this 
Financial Agreement, it is unlikely that the Project would be undertaken and as such the goals 
and objectives of the Redevelopment Plan would go unfulfilled.  The tax exemption is also 
expected to influence the locational decisions of potential occupants of the Project, and will be 
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of benefit to the local businesses in the community and will foster the growth of additional off-
site local business opportunities; and 

 
WHEREAS, the Parties hereto wish to set forth in detail their mutual rights and 

obligations with respect to the tax exemption applicable to this Project by entering into this 
Financial Agreement. 

 
NOW, THEREFORE, in consideration of the mutual covenants herein contained and 

for other good and valuable consideration, the legal sufficiency of which is hereby 
acknowledged by the Parties, it is mutually covenanted and agreed as follows: 

 
ARTICLE 1 

GENERAL PROVISIONS 
 

1.01 Governing Law. This Financial Agreement shall be governed by the provisions 
of the Long-Term Tax Exemption Law, N.J.S.A. 40A: 20-1 et. seq. (as amended and 
supplemented, the “LTTE Law”).  It is expressly understood and agreed that the City expressly 
relies upon the facts, data, and presentations contained in the Application attached hereto in 
granting this tax exemption. 

 
1.02 General Definitions. Unless specifically provided otherwise or the context 

otherwise requires, the following terms when used in this Agreement shall have the following 
meanings: 

 
 “Allowable Net Profit” shall mean the amount arrived at by applying the allowable profit 
rate to the total project cost pursuant to the provisions of N.J.S.A. 40A: 20-3(c). 
 
 “Allowable Profit Rate” shall mean the greater of twelve (12%) percent or the percentage 
per annum arrived at by adding 1 ¼ % per annum to the annual interest percentage rate payable on 
the Entity’s initial permanent mortgage financing. 
  
 “Annual Service Charge” shall mean the amount that the Entity has agreed to pay the City 
in lieu of full taxation on the Land and Improvements for the Residential Uses constructed for the 
Project and in lieu of full taxation on the Improvements for the Non-Residential Uses constructed 
for the Project, as set forth more fully within Section 4.04 of this Financial Agreement, and which 
is subject to verification and review by the City.  
 
 “Annual Service Charge Start Date” shall mean the date on which the Tax Assessor would 
have imposed an assessment for the improvements built for this Project, which normally would be 
the first day of the first month after the Substantial Completion of the Project. 
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 “Application” shall mean the Application that was filed by the Entity pursuant to N.J.S.A. 
40A:20-8 for a long-term tax exemption for the Project which is attached hereto as Exhibit A. 
 
 “Auditor’s Report” shall mean a complete financial statement outlining the financial status 
of the Project (for a period of time as indicated by context) the contents of which shall include a 
certification of Total Project Cost (in the first Auditor’s Report following Substantial Completion 
only, with any changes to be contained in a subsequent Annual Report) and proper and accurate 
computations of annual Gross Revenue and Net Profit and which shall include a calculation of the 
Annual Service Charge due from the Entity to the City for the year that is the subject of the 
Auditor’s Report.  The contents of the Auditor’s Report shall be prepared in conformity with 
generally accepted accounting principles and shall contain such information as necessary to 
compute the foregoing items, and any other items required by the LTTE Law, Statutes or 
Ordinances.  The Auditor’s Report shall be certified as to its conformance with such principles by 
a certified public accountant who is licensed to practice that profession in the State of New Jersey.  
 
 “Certificate of Occupancy” shall mean a document issued by the City authorizing 
occupancy of a building.  
 
 “City” shall mean the City of Asbury Park, New Jersey.  
 
 “Default” shall mean the failure of the Entity to perform any obligation imposed upon the 
Entity by the terms of this Financial Agreement.  
 
 “Effective Date” shall mean the date that this Financial Agreement is fully executed by the 
Parties. 
 
 “Entity” shall mean Asbury Avenue Owners Urban Renewal LLC, a New Jersey limited 
liability company whose address is 1865 Palmer Avenue, Larchmont, New York 10538, and any 
lawful assignees as authorized under this Financial Agreement.  
 

“Gross Revenue” shall mean any and all revenue derived from or generated by the Project 
of whatever kind or amount, whether received as rent from any tenants or income or fees from 
third parties, including but not limited to fees or income paid or received for parking, laundry 
room, vending machines, and the like, or as user fees or for any other services.  No deductions will 
be allowed for operating or maintenance costs, including, but not limited to gas, electric, water and 
sewer, other utilities, garbage removal and insurance charges, whether paid for by the Entity, tenant 
or third party.  

 “Improvements” shall mean any building, structure or fixture permanently affixed to the 
Land.  
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 “In Rem Tax Foreclosure” shall mean a summary proceeding by which the City may 
enforce the lien for taxes due and owing by a tax sale.  Said foreclosure is governed by N.J.S.A. 
54: 5 -1 et seq. 
 
 “Land” shall mean the land, but not the Improvements, on the Property. 
 
 “Land Taxes” shall mean the amount of taxes assessed on the value of the Land.  Land 
assessments are abated for the Residential Uses constructed for the Project, but land assessments 
are not abated for the Non-Residential Uses constructed for the Project and shall remain a lien on 
the Land.  
 
 “Land Tax Payments” shall mean the payments made on the quarterly due dates for Land 
Taxes on the Land as determined by the Tax Assessor and the Tax Collector.  
 
 “LIHTC Project” shall have the meaning set forth within the whereas clauses above.   
 
 “LTTE Law” shall mean the Long-Term Tax Exemption Law, N.J.S.A. 40A: 20-1, et. seq.,  
as amended and supplemented  
 
 “Minimum Annual Service Charge” shall mean the minimum annual amount that the Entity 
must pay to the City as an annual service charge for the Property, which shall be no less than the 
amount of the total taxes levied against all real property in the area covered by the Project in the 
last full tax year in which the area was subject to taxation.  
 
 “Mixed Use Project” shall have the meaning set forth within the whereas clauses above.   
 
 “Net Profit” shall mean the gross revenue of the Entity less all operating and non-operating 
expenses of the Entity, calculated on a cumulative basis from Substantial Completion through the 
most recent fiscal year, as determined in accordance with generally accepted accounting principles 
and the provisions of N.J.S.A. 40A:20-3(c).  
 
 “Non-Residential Uses” shall be all non-residential improvements constructed on the 
Property for the Project.   
 
 “Project” shall have the meaning as defined in the whereas clauses above.  
 
 “Pronouns”.  He or it shall mean the masculine, feminine or neuter gender, the singular, as 
well as, the plural, as proper meaning requires.  
 
 “Property” shall mean the Land and the Improvements thereon located at 1000 Asbury 
Avenue which is identified on the official tax map of the City as Block 501, Lot 1 (formerly Block 
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501, Lots 1 and 2). 
 

“Redevelopment Agreement” shall mean the Redevelopment Agreement between the 
Parties for the Project on the Property. 

 
“Residential Uses” shall mean the 101 residential units to be constructed on the Property 

for the Project.   
 
 “Statutes” shall mean all statutes of the State of New Jersey relevant to the Project on the 
Property. 
 
 “Substantial Completion” shall mean the determination by the City that the Project is 
substantially ready for its intended use.  
 

“Tax Sale Law” shall mean N.J.S.A. 54:5-1 et seq., as amended or supplemented from 
time to time. 

 
 “Termination” shall mean any act or omission which by operation of the terms of this 
Financial Agreement shall cause the Entity to relinquish its long-term tax exemption on the 
Property. 
 
 1.03 Recitals Incorporated.  The recitals are incorporated herein and made a part 
hereof. 
 
 1.04 Redevelopment Agreement.  Any capitalized terms used herein which are not 
explicitly defined within this Financial Agreement shall have the meaning as defined within the 
Redevelopment Agreement between the Parties. 

 
ARTICLE II 

APPROVALS 
 

2.01 City Approval of Tax Exemption. The City has granted and does hereby grant 
its approval for a tax exemption for the Project to be acquired, developed and to be maintained 
under the provisions of the LTTE Law on the Property as described in the Application.  The 
Entity represents and covenants that, effective as of the completion of the Project, it shall use 
the Project for the purposes set forth in the Application, and the land use applications filed with, 
and as approved by, the City in connection with this Project.   

 
 2.02 Approval of Entity.  Approval hereunder is granted to the Entity for the 
contemplated Project on the Property, which shall in all respects comply and conform to all 
applicable statutes of the State of New Jersey, and the lawful regulations made pursuant thereto, 
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governing land, building(s) and the use thereof, and which Project is more particularly described 
in the Application. 
 

ARTICLE III 
DURATION OF AGREEMENT 

 
3.01 Term. It is expressly understood and agreed by the Parties that this Financial 

Agreement shall become effective on the Effective Date and shall remain in effect until the 
termination of the Agreement in the manner set forth herein or until the expiration of the term 
of the Agreement.  Unless this Agreement is terminated, the Agreement and the tax exemption 
granted hereunder shall remain in effect for a term of thirty (30) years from the date of 
Substantial Completion of the Project and shall continue in force only while said Project is 
owned by an urban renewal entity formed pursuant to the LTTE Law; provided, however, that 
in no case shall this Financial Agreement remain in effect longer than thirty-five (35) years from 
the date of execution of this Financial Agreement.  Upon expiration of the term of this tax 
exemption, (i) the tax exemption for the Project shall no longer be in effect and the Land and 
the Improvements on the Property thereon shall thereafter be assessed and taxed according to 
the general law applicable to other non-exempt property in the City and (ii) all restrictions and 
limitations upon the Entity shall terminate upon the Entity’s rendering and the City’s acceptance 
of the Entity’s final accounting. 

 
ARTICLE IV 

ANNUAL SERVICE CHARGE 
 

4.01 Obligation to Pay Taxes on the Property.  The current owner and/or the Entity, 
depending upon which owns the Property at the time, shall be obligated to continue to pay 
property taxes to the City for the Property until the Annual Service Charge Start Date.  The 
current owner and the Entity agree that they shall not file any tax appeals relating to the Property 
from the Effective Date of this Agreement through its date of termination or expiration, and that 
they will withdraw any pending tax appeals that they have relating to the Property prior to the 
Effective Date of this Agreement and shall provide proof of such withdrawal to the City.  

 
4.02 Commencement of Annual Service Charge. In consideration of the tax 

exemption, the Entity shall make payment of the Annual Service Charge in accordance herewith 
following the Annual Service Charge Start Date.  

 
4.03 Payment of Annual Service Charge in Installments. The Annual Service 

Charge shall begin to accrue on the first day of the month following the Annual Service Charge 
Start Date and, unless there is a Termination of the Agreement, the obligation to pay the Annual 
Service Charge to the City shall continue for the duration of this Agreement. The Annual Service 
Charge will be prorated in the year in which the Annual Service Charge Start Date begins and 
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in the year in which the Agreement expires or terminates. The Entity expressly agrees that the 
aforesaid Annual Service Charge(s) shall be made in quarterly installments on those dates when 
real estate tax payments are due; subject, nevertheless, to adjustment for over or underpayment 
within thirty (30) days after the close of each City fiscal year.  In the event that the Entity fails 
to so pay, the amount unpaid shall bear the highest rate of interest permitted in the case of unpaid 
taxes or tax liens on the land until paid. 

 
4.04 Calculation of Annual Service Charges. (a)  The Annual Gross Revenue shall 

be calculated as set forth within N.J.S.A. 40A:20-3(a) and shall include the total of all revenues 
that would normally be payable to a landlord in the case where the landlord is responsible to 
pay all costs of operations and maintenance as well as to pay the full cost of the capital required 
to construct the Project.  To the extent that the actual revenues collected by the Entity are less 
than such amount, due to any reason including without limitation, the payment of expenses by 
tenants that would normally be paid by the landlord, such as insurance, taxes and or maintenance 
or the existence of an intermediate entity between the Entity and any tenant, but specifically 
excluding reductions in revenue due to vacancies within the Project, the City shall have the 
right, at its sole discretion, to recalculate the amount that the revenues would have been, without 
such issues and to utilize the results of its recalculations in all determinations of Annual Service 
Charges. 

 
 (b) All parking spaces on the Property, if applicable and approved by the City, will 
be exclusively for the use of the owners, tenants or customers of the Property.  If the Entity 
charges for the parking spaces on the Property, the Entity must report this as other revenue 
generated from the Project.  In the event that the Entity seeks to lease the parking spaces on the 
Property, the Entity must first notify the City in writing and must comply with all City ordinances 
and State laws regarding parking. 
 
 (c) The City hereby determines that the Land and Improvements for the Residential 
Uses constructed for the Project on the Property, and the Improvements for the Non-Residential 
Uses constructed for the Project on the Property, shall be exempt from taxation for the term of 
this Financial Agreement or until this Financial Agreement is terminated (whichever comes first), 
provided that the Entity pays the City an Annual Service Charge in lieu of taxes in the manner 
set forth herein.  The Annual Service Charge for year one (1) through year fifteen (15) of this 
Financial Agreement shall be the amount equal to six point two eight percent (6.28%) of the 
Annual Gross Revenues generated from the LIHTC Project and the amount equal to ten percent 
(10%) of the Annual Gross Revenues generated from the Mixed Use Project. The Annual Service 
Charge for the remaining period of the Financial Agreement shall be determined as follows, 
pursuant to N.J.S.A. 40A:20-12(b)(2):  
 
  (i)   During year sixteen (16) through year twenty (20) of the Financial 

Agreement, the Annual Service Charge shall be an amount equal to six point two 
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eight percent (6.28%) of the Annual Gross Revenues generated from the LIHTC 
Project and in the amount equivalent to ten percent (10%) of the Annual Gross 
Revenues generated from the Mixed Use Project, or twenty percent (20%) of the 
amount of the taxes otherwise due on the value of the Land and Improvements, 
whichever is greater; 

 
 (ii) During year twenty-one (21) through year twenty-five (25) of the Financial 

Agreement, the Annual Service Charge shall be an amount equal to six point two 
eight percent (6.28%) of the Annual Gross Revenues generated from the LIHTC 
Project and in the amount equivalent to ten percent (10%) of the Annual Gross 
Revenues generated from the Mixed Use Project, or forty percent (40%) of the 
amount of the taxes otherwise due on the value of the Land and Improvements, 
whichever is greater; 

 
(iii) During year twenty-six (26) through year twenty-eight (28) of the Financial 
Agreement, the Annual Service Charge shall be an amount equal to six point two 
eight percent (6.28%) of the Annual Gross Revenues generated from the LIHTC 
Project and in the amount equivalent to ten percent (10%) of the Annual Gross 
Revenues generated from the Mixed Use Project, or sixty percent (60%) of the 
amount of the taxes otherwise due on the value of the Land and Improvements, 
whichever is greater; and  

 (iv) During year twenty-nine (29) through year thirty (30) of the Financial 
Agreement, the Annual Service Charge shall be an amount equal to six point two 
eight percent (6.28%) of the Annual Gross Revenues generated from the LIHTC 
Project and in the amount equivalent to ten percent (10%) of the Annual Gross 
Revenues generated from the Mixed Use Project, or eighty percent (80%) of the 
amount of the taxes otherwise due on the value of the Land and Improvements, 
whichever is greater. 

 
In no event shall the Annual Service Charge, excluding taxes on the Land, in any year after the 
Annual Service Charge Start Date be less than the Minimum Annual Service Charge.  The 
Minimum Annual Service Charge shall not be reduced through any tax appeal on Land and/or 
Improvement during the period the Agreement is in force and effect. 
 
 4.05  Land Tax Credit.  The Entity shall be exempt from making Land Tax Payments 
for the Residential Uses constructed for the Project on the Property.  The Entity shall be 
obligated to make Land Tax Payments for the Non-Residential Uses constructed for the Project, 
notwithstanding any entitlement to a Land Tax Credit against the Annual Service Charge for the 
subsequent year.  The Entity shall be entitled to a credit for the amount, without interest, of the 
Land Tax Payments for the Non-Residential Uses on the Property paid by it in the last four 

Page 181 of 270



10 
 
 
 
 
 
 

preceding quarterly installments (the “Land Tax Credit”) against the Annual Service Charge. 
For purposes of clarification the amount of the Land Tax Credit for these Non-Residential Uses 
to be applied against the quarterly installment of the Annual Service Charge shall equal ¼ of the 
total Land Tax Payments for these Non-Residential Uses paid by it in the last four preceding 
quarterly installments. The Entity’s failure to make the requisite Annual Service Charge 
payment in a timely manner shall constitute a violation and breach of the Financial Agreement 
and the City shall, among its other remedies, have the right to proceed against the Property 
pursuant to the Tax Sale Law and/or may cancel the Financial Agreement upon thirty (30) days’ 
notice to the Entity.  Any default arising out of the Entity’s failure to pay Land Taxes and/or 
Annual Service Charges, shall not be subject to the procedural remedies provided in Section 
5.01 of this Financial Agreement. 
 
 4.06 Material Conditions.  It is expressly agreed and understood that all Land Tax 
Payments, Annual Service Charges, including the methodology of computation, water and 
sewer charges, and any interest payments due, are material conditions of this Financial 
Agreement.  If any other term, covenant or condition of this Financial Agreement or the 
Application, to any person or circumstance shall, to any extent, be invalid or unenforceable, the 
remainder of this agreement or the application of such term, covenant or condition to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each term, covenant or condition of this Financial Agreement shall be 
valid and be enforced to the fullest extent permitted by law. 
 

4.07 City Administrative Charge.  In addition to the Annual Service Charge, the 
Entity shall pay the City a fee of two (2%) percent of the Annual Service Charge for each year 
that the Financial Agreement is in effect in order to cover the City’s administrative costs. 

 
ARTICLE V  

DISPUTE RESOLUTION 
 

5.01 Dispute Resolution. In the event of a breach of this Financial Agreement by either 
of the Parties hereto or a dispute arising between the Parties in reference to the terms and 
provisions as set forth herein, other than those items specifically included as material conditions 
herein, either party may apply to the Superior Court of New Jersey for relief through the filing 
of an appropriate proceeding to settle and resolve said dispute in such fashion as will tend to 
accomplish the purposes of the LTTE Law.  Any action hereunder shall be brought exclusively 
in a court of the State of New Jersey sitting in Monmouth County, New Jersey, and the Parties 
hereby waive all objections to such venue. In the event that the Superior Court does not accept 
jurisdiction, then the Parties shall submit the dispute to a third party neutral to be selected by 
mutual consent of the.  Costs for said third party neutral shall be borne equally by the Parties.  
In the event of a default on the part of the Entity to pay the Annual Service Charge as defined 
in Article IV, above, the City among its other remedies, reserves the right to proceed against the 
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Property, in the manner provided by the Tax Sale Law and any act supplementary or amendatory 
thereof.  Whenever the word “Taxes” appear, or is applied, directly or implied to mean taxes or 
municipal liens on land, such statutory provisions shall be read, as far as is pertinent to this 
Financial Agreement, as if the Annual Service Charge were taxes or municipal liens on land.  In 
such event, however, the Entity, whichever the case may be, does not waive any defense it may 
have to contest the right of the City to proceed in the above-mentioned manner by conventional 
or In Rem Tax foreclosure. 

 
ARTICLE VI 

CERTIFICATE OF OCCUPANCY 
 

6.01 Certificate of Occupancy. It is understood and agreed by the Parties that it shall 
be the obligation of the Entity to make all good faith efforts to obtain the Certificates of 
Occupancy for the Project and the improvements related thereto in a timely manner.   

 
6.02 Filing of Certificate of Occupancy. It shall be the primary responsibility of the 

Entity to forthwith file with both the Tax Assessor and the Tax Collector a copy of the 
Certificate(s) of Occupancy issued for the Project. Failure of the Entity to file such issued 
Certificate(s) of Occupancy as required by the preceding paragraph shall not militate against 
any action or non-action, taken by the City, including, if appropriate, retroactive billing with 
interest for any charges determined to be due, in the absence of such filing by the Entity. The 
estimated cost basis disclosed by the Application and Financial Agreement may, at the option 
of the City’s Construction Official, be used as the basis for construction cost in the issuance of 
the building permit(s). 

 
ARTICLE VII 

REPORTS AND AUDITS 
 

7.01 Accounting System. The Entity agrees to maintain a system of accounting and 
internal controls established and administered in accordance with generally accepted accounting 
principles. 

 
7.02 Annual Audit. Within ninety (90) days following the close of each fiscal or 

calendar year following issuance of the Certificate of Occupancy, depending on the Entity’s 
accounting basis, during the Term of this Agreement, the Entity shall submit its Auditor’s Report 
certified by a certified public accountant for the preceding fiscal or calendar year to the City’s 
Chief Financial Officer, and the City Clerk, who shall advise those municipal officials required 
to be advised, and to the Director of the Division of Local Government Services in the 
Department of Community Affairs as required under N.J.S.A. 40A:20-9(d).  Said Auditor’s 
Report shall include, but shall not be limited to, the following: calculation of Annual Service 
Charge due from the Entity to the City, rental schedule of the Project, and the terms and interest 
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rate on any mortgage(s) associated with the Project and such details as may relate to the financial 
affairs of the Entity and to its operation and performance hereunder, pursuant to the Law and 
this Financial Agreement. After completion of the Project, the Entity agrees to submit a Total 
Project Cost audit certified by a certified public accountant within ninety (90) days after 
completion of the Project. 

 
7.03 Inspections.  The Entity shall permit the inspection of property, equipment, 

buildings and other facilities of the Project.  It also shall permit, upon request, examination and 
audit of its books, contracts, records, documents and papers by representatives duly authorized 
by the City.  Such examination or audit shall be made during the reasonable hours of the business 
day, in the presence of any officer or agent of the Entity. 

 
7.04 Limitation of Profits and Reserves.  During the period of tax exemption as 

provided herein, the Entity shall be subject to limitation of its profits payable by it pursuant to 
the provisions of N.J.S.A. 40A:20 -15.  The Entity shall have the right to establish a reserve 
against unpaid rentals, reasonable contingencies and/or vacancies in an amount not exceeding 
ten percent (10%) of the gross revenues of the Entity for the fiscal year preceding the year in 
which a determination is being made with respect to permitted Net Profits as provided in 
N.J.S.A. 40A:20-15, said reserve to be noncumulative, it being intended that no further credits 
thereto shall be permitted after the reserve shall have attained the allowable level of ten percent 
(10%) of the preceding year’s gross revenues as aforesaid. 

 
7.05 Payment of Dividend and Excess Profit Charge.  In the event the Net Profits 

of the Entity, as provided in N.J.S.A. 40A:20-15, shall exceed the Allowable Net Profits for 
such period, then the Entity shall, within 90 days after the end of such fiscal year, pay such 
excess profit to the City as an additional service charge; provided, however, that the Entity may 
maintain a reserve as determined pursuant to aforementioned paragraph 7.04. 

 
ARTICLE VIII 

SALE AND/OR ASSIGNMENT PROVISIONS 
 

8.01 Sale and/or Assignment. The Entity hereby agrees at all times prior to the 
expiration or termination of this Financial Agreement to remain bound by the provisions of the 
LTTE Law.  It is an express condition of the granting of this tax exemption that during its 
duration, the Entity shall not, without the prior consent of the City Council, convey, mortgage 
or transfer, all or part of the Project so as to sever, disconnect, or divide the Improvements from 
the Land which are basic to, embraced in, or underlying the exempted Improvements.  
Notwithstanding the foregoing and for the avoidance of doubt, this provision shall not restrict 
the Entity’s right to enter into a master lease for financing purposes or to secure tax credits for 
the Project, including HMFA low income housing tax credits, provided that such master lease 
is not for the purpose of and does not have the effect of reducing the amount of revenue 
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benefitting the Entity. The parties hereto further acknowledge that the Entity may make 
Permitted Transfers in accordance with the Redevelopment Agreement, including – but not 
limited to – the transfer of a portion of its membership interest to one or more tax credit investors 
and/or Institutional Investors in connection with the financing of the Project, and that these 
investors may exit the transaction via sale or assignment of its interests to the general partner 
during the terms of the Redevelopment Agreement and the Financial Agreement. The City 
agrees that its consent is not required for Permitted Transfers. 

 
8.02 Operation of Project.  The Project shall be operated in accordance with the 

provisions of the LTTE Law, as currently amended and/or supplemented.  Operation of the 
Project under this Financial Agreement shall not only be terminable as provided by the LTTE 
Law, but also by a material breach of this Financial Agreement. 

 
ARTICLE IX 

WAIVER 
 

9.01 No Waiver. Nothing contained in this Financial Agreement or otherwise shall 
constitute a waiver or relinquishment by the City or the Entity of any rights and remedies 
provided by the LTTE Law except for the express waiver herein of certain rights of acceleration 
and certain rights to terminate this Financial Agreement and tax exemption for violation of any 
of the conditions provided herein. Nothing herein shall be deemed to limit any right of recovery 
that the City or the Entity has under law, in equity, or under any provision of this Financial 
Agreement. 

 
ARTICLE X 

NOTICE 
 

10.01 Notice. Formal notices, demands and communications between and among the 
City and the Entity shall be in writing and deemed given if dispatched to the address set forth 
below by registered or certified mail, postage prepaid, return receipt requested, or by a 
commercial overnight delivery service with packaging tracking capability and for which proof 
of delivery is available. In that case such notice is deemed effective upon delivery. Such written 
notices, demands and communications may be sent in the same manner to such other addresses 
as either party may from time to time designate by written notice.   

 
Copies of all notices, demands and communications shall be sent as follows: 

 
If to the City: 
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City of Asbury Park 
City Manager 
One Municipal Plaza 
Asbury Park, New Jersey 07712 
 
City of Asbury Park 
City Tax Collector 
One Municipal Plaza 
Asbury Park, New Jersey 07712 
 
City of Asbury Park 
City Clerk 
One Municipal Plaza 
Asbury Park, New Jersey 07712 
 
with a copy to: 
 
David A. Clark, Esq. 
Dilworth Paxson, LLP 

  4 Paragon Way, Suite 400 
  Freehold, NJ 07728 
 
If to the Entity: 
 
 Asbury Avenue Owners Urban Renewal LLC
 1865 Palmer Avenue 

Larchmont, New York 10538 
 

Any notice sent to the City hereunder shall identify the Project as the “1000 Asbury Avenue 
Development Project” and shall include any assigned tax account numbers. 
 

ARTICLE XI 
DEFENSE/INDEMNIFICATION 

 
11.01 Indemnification. It is understood and agreed that in the event that the City shall 

be named as party defendant in any action brought against the City by allegation of any breach, 
default or a violation of any of the provisions of this Financial Agreement and/or the provisions 
of Applicable Law, the Entity, provided that it is still the fee title owner of all or any portion of 
the Land, or any Improvements related thereto, shall indemnify and hold the City harmless from 
and against all liability, losses, damages, demands, costs, claims, actions or expenses (including 
reasonable attorneys’ fees and expenses) of every kind, character and nature arising out of or 
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resulting from the action or inaction of the Entity and/or by reason of any breach, default or a 
violation of any of the provisions of this Agreement and/or the provisions of applicable law, 
except for the willful misconduct by the City or its officers, officials, employees or agents and 
the Entity shall defend the suit at its own expense. However, the City maintains the right to 
intervene as a party thereto, to which intervention the Entity hereby consents, the reasonable 
expense thereof to be borne by the Entity. To the extent practical and ethically permissible, the 
Entity’s attorneys shall jointly defend and represent the interest of the City and the Entity as to 
all claims indemnified in connection with this Agreement. 

  
ARTICLE XII 

DEFAULT 
 

12.01 Default. Default shall be any failure of the Entity to conform to the terms of this 
Financial Agreement or the Redevelopment Agreement, and/or any failure of the Entity to 
perform any obligation imposed upon the Entity by statute, ordinance or lawful regulation 
beyond any applicable notice, cure or grace period. 

 
12.02 Cure Upon Default. Should the Entity be in Default of any obligation under this 

Agreement or the Redevelopment Agreement, the City shall notify the Entity and any mortgagee 
of the Entity in writing of said Default (a “Default Notice”). Said Default Notice shall set forth 
with particularity the basis of said Default. Except as otherwise limited by law, the Entity shall 
have ninety (90) days to cure any Default (other than a Default in payment of any installment 
of the Annual Service Charge, for which the cure period shall be ten (10) days) from the date of 
its receipt of the Default Notice. In the event of any uncured Default, the City shall have the 
right to proceed against the Property pursuant to applicable provisions of the LTTE Law and the 
Financial Agreement. Upon any Default in payment of any installment of the Annual Service 
Charge, the City shall have the right to proceed to In Rem Tax Foreclosure consistent with the 
provisions and procedures of the Tax Sale Law. 

 
12.03 Remedies. In the event of any dispute between the Parties, other than a dispute 

arising from the failure of the Entity to timely pay any portion of the Annual Service Charge or 
any other financial obligation required by this Agreement, the Parties shall submit the dispute 
for arbitration to a third party neutral to be selected by mutual consent of the Parties. In the event 
of a Default on the part of the Entity to pay any installment of the Annual Service Charge 
required by Article IV above, the City in addition to its other remedies, reserves the right to 
proceed against the Entity’s land and premises, in the manner provided by law, including the 
Tax Sale Law, and any act supplementary or amendatory thereof. Whenever the word “Taxes” 
appears, or is applied, directly or implied, to mean taxes or municipal liens on land, such 
statutory provisions shall be read, as far as it is pertinent to this Agreement, as if the Annual 
Service Charge were taxes or municipal liens on land. In either case, however, the Entity does 
not waive any defense it may have to contest the rights of the City to proceed in the above-
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mentioned manner. 
 

12.04 Remedies Upon Default Cumulative; No Waiver. Subject to the other terms 
and conditions of this Agreement, all of the remedies provided in this Agreement to the City, 
and all rights and remedies granted to it by law and equity shall be cumulative and concurrent 
and no determination of the invalidity of any provision of this Agreement shall deprive the City 
of any of its remedies or actions against the Entity because of Entity's failure to pay property 
taxes, the Annual Service Charge and/or any applicable water and sewer charges and interest 
payments. This right shall only apply to arrearages that are due and owing at the time, and the 
bringing of any action for property taxes, Annual Service Charges or other charges, or for breach 
of covenant or the resort of any other remedy herein provided for the recovery of property taxes, 
Annual Service Charges or other charges shall not be construed as a waiver of the right to 
proceed with In Rem Tax Foreclosure proceedings consistent with the terms and provisions of 
this Agreement. 

 
12.05 Termination Upon Default of the Entity. In the event the Entity fails to cure or 

remedy the Default, including without limitation a Default as described in Section 12.01, within 
the time period provided in Section 12.02, the City may terminate this Agreement upon thirty 
(30) days written notice to the Entity (a “Notice of Termination”). 

 
12.06 Final Accounting. Within ninety (90) days after the date of Termination, the 

Entity shall provide a final accounting to the City. For purposes of rendering a final accounting, 
the Termination of the Agreement shall be deemed to be the end of the fiscal year for the Entity. 

 
12.07 Conventional Taxes. Upon Termination or expiration of this Agreement, the tax 

exemption for the Project shall expire and the Land and the Improvements thereon shall 
thereafter be assessed and conventionally taxed according to the general law applicable to other 
nonexempt taxable property in the City.  The Parties agree that in the event that the Agreement 
is terminated or expires part-way through a calendar year, the City shall have the right to file an 
added assessment in order to move the Property from the City’s exempt properties list and place 
it on the City’s taxable properties list so that property taxes may be collected for the remainder 
of that year.   If the City files an added assessment complaint to effectuate this change, the Entity 
agrees that it shall not oppose the added assessment complaint.   

 
ARTICLE XIII  

TERMINATION 
 

 13.01 Termination Upon Default of the Entity.  In the event the Entity fails to cure or 
remedy such default or breach within the time period provided in Section 12.02, the City may 
cancel this Financial Agreement upon thirty (30) days notice to the Entity and all lenders of record.  
For purposes of rendering a final financial accounting the termination of the Financial Agreement 
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shall be deemed to be the end of the fiscal year for the Entity.  The Entity shall within ninety (90) 
days after the date of such termination pay to the City a sum equal to the amount of the reserves, 
if any, maintained pursuant to N.J.S.A. 40A:20-13 and 15.  Upon such termination of the Project, 
all affected parcels and all improvements made thereto shall be assessed and subject to taxation as 
are all other taxable properties within the City. 
 
 13.02 The Voluntary Termination by the Entity.  The Entity may after the expiration 
of one year from the completion date of the Project notify the City that as of a certain date 
designated in the notice, the Entity intends to relinquish its status as a tax exempted project.  As 
of the date so set, the tax exemption, the service charges and the profit and dividend restriction 
shall terminate.  Upon termination, the Entity shall provide a final accounting and pay any reserve, 
if any, to the City pursuant to the provisions of N.J.S.A. 40A:20-13 and 15. 
 
 13.03 Final Accounting.  Upon any termination of such exemption, whether by 
affirmative action of the Entity or by virtue of the provisions of the Law, or pursuant to the terms 
of this Financial Agreement, the date of such termination shall be deemed to be the end of the 
fiscal year of the Entity. 
 

ARTICLE XIV 
MISCELLANEOUS 

 
14.01 Oral Representations. There have been no oral representations made by either of 

the Parties hereto which are not contained within this Financial Agreement. This Financial 
Agreement and the Resolution of the City authorizing this Agreement constitute the entire 
agreement between the Parties regarding the tax exemption for the Property and there shall be no 
modifications thereto other than by a written instrument executed by the Parties hereto and 
delivered to each of them. 
 

14.02 Entire Document. All conditions in the Resolution of the City Council approving 
this Agreement are incorporated in this Agreement and made a part hereof. 
 

14.03 Governing Law; Jurisdiction and Venue. This Financial Agreement shall be 
governed by and construed and enforced pursuant to the laws of the State of New Jersey, without 
regard to its conflict of laws principles.  Any action hereunder shall be brought exclusively in a 
court of the State of New Jersey sitting in Monmouth County, New Jersey, and the Entity hereby 
waives all objections to such venue.  Notwithstanding the above, the Parties may, upon mutual 
written consent, pursue alternate dispute resolution (such as mediation or binding arbitration) to 
attempt to resolve any issues or disputes arising from this Agreement. 
 

14.04 Municipal Services. The Entity shall make payments for municipal services, 
including water and sewer charges and any services that create a lien on parity with or superior to 
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the lien for the property taxes and Annual Service Charges, as required by law. Nothing herein is 
intended to release Entity from its obligation to make such payments. 
 

14.05 Delivery to Tax Assessor. Upon the full execution of this Financial Agreement, 
the Clerk of the City shall deliver to the Tax Assessor a certified copy of the Resolution along with 
an executed copy of this Financial Agreement. Upon such delivery, the Tax Assessor shall 
implement the tax exemption granted herein as of the Annual Service Charge Start Date and shall 
continue to enforce the tax exemption, without further certification by the City Clerk, until the 
expiration of the tax exemption in accordance with the terms hereof. 
 

14.06 Severability of Invalid Provisions. If any one or more of the covenants, 
agreements or provisions herein contained shall be held to be illegal or invalid in a final 
proceeding, then any such covenants, agreements or provisions shall be null and void and shall be 
deemed separable from the remaining covenants, agreements or provisions and shall in no way 
affect the validity of any of the other provisions hereof. 
 

14.07 Counterparts. This Agreement may be simultaneously executed in counterparts, 
each of which shall be an original and all of which shall constitute but one and the same instrument. 

 
14.08 Amendments. This Agreement may not be amended, changed, modified, altered 

or terminated without the written consent of the Parties hereto. 
 

 
 
 
 

[Signature Pages to Follow] 
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IN WITNESS WHEREOF, the Parties have caused this Financial Agreement to be 
executed as of the day and year first above written. 

 

Witness/Attest:    The City of Asbury Park 

 

______________________   By: __________________________ 
       John Moor 
       Mayor 
 
      Date: ________________ 
 
 

Witness/Attest:    Asbury Avenue Owners Urban Renewal LLC 

 

______________________   By: __________________________ 
       

Name: _____________________   
 Title: _____________________ 

        
      Date: ________________ 
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STATE OF NEW JERSEY   ) 

         ) SS: 
COUNTY OF MONMOUTH    ) 
 

BE IT REMEMBERED, that on___________, 2025, before me, the subscriber, a Notary 
Public of the State of New Jersey, personally appeared                        , who, being by me duly 
sworn on his oath, deposes and makes proof to my satisfaction, that he is an authorized signatory 
of Asbury Avenue Owners Urban Renewal LLC, a limited liability company under the laws of 
New Jersey, and the company named in the within instrument; that the execution, as well as the 
making of this instrument, has been duly authorized by this limited liability company; that 
deponent well knows the seal of the body corporate and politic; and that the seal affixed to said 
instrument is the proper corporate seal and was thereto affixed and said instrument signed and 
delivered by  the deponent as and for the voluntary act and deed of said body corporate and politic, 
in his presence, who thereupon subscribed his name thereto as attesting witness. 

 
      Sworn and subscribed to before me this ___ day 
      of _____________________, 2025. 
         
      ___________________________ 

      Notary Public of the State of NJ 
      My Commission Expires ______ 
      (Affix Notarial Seal)  
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EXHIBIT A 

LONG TERM TAX EXEMPTION APPLICATION FOR PROJECT 
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APPLICATION FOR LONG TERM TAX EXEMPTION 

 

 

(COMMERCIAL/RESIDENTIAL/CONDOMINIUM PROJECT) 

 

 

 
 

 

 

 

Asbury Avenue Owners Urban 

Renewal LLC 

        

       ______________________________ 

OFFICE OF THE      Name of Applicant 

CITY MANAGER     

MUNICIPAL BUILDING 

ONE MUNICIPAL PLAZA 

ASBURY PARK, NEW JERSEY 07102  1865 Palmer Avenue 

       Larchmont, NY 10538  

              

       ______________________________

                   Address of Applicant   

 

 

 

       1012 Asbury Avenue  

       Asbury Park, NJ  

       ______________________________ 

       Address of Project Site 
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THE UNDERSIGNED, ON BEHALF OF AND WITH THE POWER AND INTENT 

TO BIND THE APPLICANT, HEREBY CERTIFIES TO THE CITY AS 

FOLLOWS, AND HEREBY ACKNOWLEDGES THAT THE STATEMENTS 

CONTAINED HEREIN ARE MADE IN INDUCEMENT OF A TAX ABATEMENT 

PURSUANT TO THE LONG-TERM TAX EXEMPTION LAW: 

 

 

SECTION A:  APPLICANT INFORMATION  

 

1. Name of Applicant: 

    

Asbury Avenue Owners Urban Renewal LLC 

  

2. Address of Applicant: 

 

1865 Palmer Avenue  

 

SECTION B:  PROPERTY INFORMATION 

 

Larchmont, NY 10538 

 

3. Identification of Property: 

 

a. State the street address of the proposed project site (the "Project Site"), according 

to the currently effective tax map of the City (the "Official Map"): 

 

1012 Asbury Avenue  

   

b. State the block and lot number(s) corresponding to the Project Site on the Official 

Map: 

Block 501, Lot 1 (Block 501, formerly Lot 1 and 2)  

 

c. Identify the designated Redevelopment Area or applicable zone district in which 

the Project Site is located:  

 

  1012 Asbury Avenue Redevelopment Area  

 

d. Attach a metes and bounds description of the Project Site. 

 

  Attached.  

 

e. Attach a sealed copy of a survey of the Project Site OR provide a plotting thereof 

drawn from the Official Map.   

   

Attached 
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4.     Current Assessment and Tax Status of the Project Site: 

  

a. Current Assessment 

 

BLOCK LOT   LAND   IMPROVEMENTS  TOTAL 

 

501  1  $1,200,200                 $    192,600  $1,392,800 

 

501  2  $  197,800  $   601,500  $799,300 

 

    $   $   $   

 

    $   $   $   

 

 

 

b.  Current Tax Status 

 

    REAL PROPERTY 

BLOCK LOT  BALANCE  WATER/SEWER TOTAL 

 

501  1  $5,508.52  $0   $5,508.52  

 

501  2  $3,161.23  $0   $3,161.23  

 

    $   $   $   

 

    $   $   $   

 

 

 c. Merger 

 

If the Project Site is comprised of more than one lot on the Official Map, the Applicant 

hereby represents to the Mayor and Council that the Applicant will simultaneously 

herewith apply to the Planning Board upon site plan approval in writing for a merger of the 

lots into one or more lots, as proper land assessment requires.  Applicant’s failure to make 

such petition shall permit the assessor to make a merger of lots in a manner deemed 

appropriate to him or her and the Applicant shall be bound thereby and to the merger’s 

effective date and the valuation of the land. 

 

A deed of consolidation is included in the application and recorded on title.  
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SECTION C.  MUNICIPAL ASSISTANCE REQUESTED 

 

5.      What type of Long-Term Tax Exemption/PILOT is the Applicant requesting? 

(Note: if the proposed project incorporates more than one type of use, identify the 

type of Long-Term Tax Exemption/PILOT requested for each use.)   

 

a.  Long Term Commercial.  

 

Industrial Project with an annual service charge equal to fixed percent of annual 

gross revenue (N.J.S.A. 40A:20-12). 

 

b. Long Term Commercial.  

 

Industrial Project with an annual service charge equal to 2% of total project cost 

(N.J.S.A. 40A:20-12).  (Owner Occupied only). 

 

 c. _X____ Long Term Residential Project.  

 

Annual service charge based on the formula established pursuant to N.J.S.A. 

40A:20-12(b)(l). 

 

d. _____ Long Term Residential Condominium.  

 

Annual service charge based on the formula established pursuant to N.J.S.A. 

40A:20-12(b)(1). 

 

6.      The requested duration of Long-Term Tax Exemption/PILOT is _30__ years. 

 

The PILOT requested is anticipated as a replacement for the existing HMFA exemption 

of a similar duration.    

 

The prior approved exemption is attached and included for reference.   As discussed, the 

prior exemption relies on an HMFA mortgage, which does not coordinate well with the 

mixed income composition of this redevelopment (i.e. the mortgage program is capped, 

mortgage prepayment is prohibited, and the rate above the market alternative).  
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SECTION D:  PROJECT INFORMATION 

 

 

7.    Describe the proposed project. Include a detailed description of the improvements 

to be made to the Project Site that includes, but is not limited to; the housing type(s) 

proposed, number of residential units, number of affordable housing units, floor area 

of commercial space, number of surface parking spaces, number of structured 

parking spaces, and number of building stories. 

 

The proposed Project includes 101 multifamily residential apartments, 55 of which will be 

rented at or below 60% of AMI.  There will be three residential floors over ground floor 

live work, community facility and/or retail space.  A total of 101 onsite parking spaces will 

also be included.  

 

8.  Provide a detailed breakdown of the total estimated project cost. Attach 

substantiation of the assumptions utilized and attach a signed and sealed architect’s 

certification as to the construction costs. Please also see N.J.S.A. 40A:20-8 and comply 

therewith. 

 

Attached.  

 

9.  Provide a detailed spreadsheet indicating of the type of units along with square 

footage, bed/bath count (if applicable), and projected estimated monthly or annual 

rents of each.  

 

Attached.  

 

10.  Identify the total estimated Annual Gross Revenue pursuant to N.J.S.A. 

40A:20-3(h). Please attach a tentative financial plan for the Project, including but not 

limited to the following information, as appropriate: schedule of rents, estimated 

expenditures for operation and maintenance, payments for interest, amortization of 

debt and reserves, payments to the City to be made pursuant to a financial agreement 

to be entered into with the City, and anticipated rate of return (to demonstrate 

satisfaction of constitutional but-for test). 

 

Attached.  

 

11.  Describe the method of financing the project, including but not limited to a 

recapitulation of relevant financing terms (to the extent known), and the 

identification of funding sources.  

 

The Project’s financing will involve a taxable mortgage, 9% financing, and sponsor equity.  

HMFA provided a reservation of 9% tax credits, which will be the primary funding source 

for the low-income units.  A City tax abatement has been approved via HMFA governing 

law, and the LTTEL abatement considered here would be a source for project income and 

the taxable mortgage contemplated. 
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The Project’s low-income tax credit financing is anticipated to require a bifurcation of the 

property to insulate the institutional tax credit investor from cashflows and gains; as such, 

the low-income premises – including all 55 units – will be subject to a master lease (the 

“LIHC Premises”).   The 6.28% PILOT rate on those units in the LIHC Premises is 

reflected in the total calculated Annual Service Charge. 

 

It is anticipated that, in addition to the PILOT, the City will support the Project’s financing 

with reduced sewer connection fees for the LIHC Premises.  

 

12. Provide an estimated project schedule, including the anticipated project 

completion date. 

 

The project schedule will be as follows:  

 

• Start of Construction: approximately 6-9 months from date of approved, LTTEL 

PILOT. 

• Construction Completion: approximately 24 months from the start of construction  

• Stabilized Occupancy: approximately 12 months from the issuance of the final TCO. 
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13.  Disclosure Statement: 

 

a. Name of Corporation, Partnership or Entity: 

 

 Asbury Avenue Owners Urban Renewal LLC 

 

 

b. Principal place of business: 

 

1865 Palmer Avenue, Larchmont, NY 10538  

 

 

c. Name of statutory agent and address upon whom legal process may be 

served is: 

 

Corporation Service Company, Princeton South Corporate Ctr., Ste 160, 100 

Charles Ewing Blvd., Ewing, NJ 08628 

 

 

d. Incorporated in the State of    New Jersey    

 

The following represents the name and addresses of all stockholders or partners 

owing a 10% or greater interest in the above corporation or partnership.  If one or 

more of the above named is itself a corporation, partnership, or entity, I have 

annexed hereto the names and addresses of anyone owing a 10% or greater 

interest therein. 

 

 Name of Owner(s)  Address   Percent Owned 

 

 Sackman Enterprises  513 Cookman, Asbury Park, NJ  20% 

 CDXD Asbury Park LLC 2 Park Avenue, NYC, NY    80% 

 

 

e. Name of Directors 

 

 Name of Owner(s)  Address    Title 

 

Carter Sackman   513 Cookman, Asbury Park, NJ Member  

Jon Cortell   2 Park Avenue, NYC, NY   Manager  

David Dishy   2 Park Avenue, NYC, NY   Manager  
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14.  List all parties (persons or entities) affiliated or otherwise connected with the 

Applicant who have any interest in any agreement concerning tax exemption that is 

currently in force and effect with the City of Asbury Park. 

 

Name       Name of Urban Renewal Entity 

 

Sackman Enterprises LLC    Cookman Community Development 

 

Sackman Enterprises LLC    545 Lake Urban Renewal LLC 

 

             

 

15.  List all parties (persons or entities) affiliated or otherwise connected with the 

Applicant who have any interest in any other contract or agreement that is currently 

in force and effect with the City of Asbury Park.  

 

 

Name       Type of Contract or Agreement 

 

Sackman Enterprises LLC    Cookman Community Development 

 

Sackman Enterprises LLC    545 Lake Urban Renewal LLC 

 

             

 

 

16.  Describe the number and manner of temporary jobs (including skill level and 

any certifications or memberships needed) to be created by the Project during the 

construction period. Also describe the number and manner of permanent jobs 

(including skill level and any certifications or memberships needed) to be created by 

the Project within one year after completion.  

 

30-50 construction jobs 

2.5 permanent jobs, exclusive of third-party tenants of the live work, community, retail 

space at ground level. 

 

17. Provide any further information that you wish the City to consider, for 

example, public benefits that will accrue to the City, its residents or the surrounding 

community from construction of the Project. (For illustrative purposes only: Will the 

undertaking of the Project include the remediation of any environmental hazards? 

Will the Project serve to enhance, preserve or reuse any property or building of 

historic interest? Will the Project provide expanded or rehabilitated open space or 

recreational facilities?) 

 

The Project will redevelop a blighted site at the gateway to the City, and will include 

affordable and workforce housing units in a mixed income setting.  
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18.  The proposed Project complies with the _1012 Asbury Avenue Redevelopment 

Plan (insert name of redevelopment plan) as adopted and on file with the City 

Planning Board. 

 

19. The undertaking conforms to all applicable municipal ordinances, its 

completion will meet an existing need, and the Project accords with the Master Plan 

of the City as it currently exists or as it will be amended.  

 

Confirmed.  

 

20. The construction of the Project has not commenced nor will it commence prior 

to the final approval and execution of a Financial Agreement between the City and 

the Applicant. 

 

Confirmed.  

 

21. No office or employee of the City has any direct or indirect personal or 

financial interest in the Project which is the subject of this application. 

 

Confirmed.  

 

22. Please state any exception(s) to the statements made (#1 to #21 above). 

 

N/A 
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23. I certify that all the foregoing statements made by me are true.  I am aware 

that if of the foregoing statements made by me are willfully false, I am subject to 

punishment. 

 

 

             

Signature 

 

 

 

             

       Print Name and Title 

        

 

 

             

       Date 

 

 

 

 

 

 

 

 

 

 

Applicant(s) shall submit ten (10) copies executed in the original.  Where the Applicant is 

other than an individual person, the signature on the application shall be certified as to its 

authenticity and authority by the submission of a notarized corporate resolution bearing the 

seal of the corporation and the signature of the secretary of the corporation or similar bona 

fide evidence.  
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611 Industrial Way West, Suite A, Eatontown, NJ 07724 ◊ Phone 732-380-1700 ◊ Fax 732-380-1701 
 

 

 

Date: 04/25/2023 

Job No. 23-9870 

 

Description of property known as Tax Lots 1 & 2 Block 501 in the City of Asbury Park, Monmouth County, 
New Jersey. 

BEGINNING at a point marked by a Mag Nail with Washer Set, on the Southerly sideline of Asbury Avenue 
(100’ wide right of way) where the same is intersected by the Westerly sideline of Langford Street (50’ wide 
right of way); and runs thence 

1. Along said Westerly sideline of Langford Street, South 15 degrees 08 minutes 35 seconds West, 100.00 feet to 
a point being distant North 74 degrees 51 minutes 25 seconds West, 1.00 feet from a concrete monument set; 
thence 

2. Along the dividing line between Lots 2 & 1 Block 501 and Lots 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17 & 
18 Block 501, North 74 degrees 51 minutes 25 seconds West, 525.00 feet to a point being distant South 74 
degrees 51 minutes 25 seconds East, 1.00 feet from a concrete monument set; thence 

3. Along the Easterly sideline of Comstock Street (52.50’ wide right of way), North 15 degrees 08 minutes 35 
seconds East, 100.00 feet to a point marked by a Mag Nail with Washer Set; thence 

4. Along the Southerly sideline of Asbury Avenue, South 74 degrees 51 minutes 25 seconds East, 525.00 feet to the 
point and place of BEGINNING. 

Containing 52,500 square feet or 1.2052 acres of land. 

This description is prepared in accordance with a map entitled, “Boundary and Topographic Survey Tax Lots 1 &2 Block 
501, 1012 Asbury Avenue, City of Asbury Park, Monmouth County, New Jersey”, Prepared by Partner Engineering and 
Science, Inc., dated 03/13/2023, last revised 04/21/2023. 

 

 

 

___________________________ 
James J. Heiser 
Professional Land Surveyor 
N.J. License No.  24GS04331100 
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1000 Asbury Avenue AFFORDABLE MIX 55.00%

Units AFFORDABLE RENT AVERAGE 51.25% needs to be 52%

Market Rate - Rental

Apartment Mix Approximate NSF Units
% of Market Rate Units

Baseline Monthly 

Rent Rent as % of AMI 

Studios 636 10 22% $2,000 83.51%

1 BR 921 14 30% $2,550 99.42%

2 BR 1,087 17 37% $3,230 104.87%

3 BR 1,638 4 9% $3,730 104.87%

2 BR super 1,087 1 2% $0

(Reserved) 0 0 0% $0

TOTAL / AVG 986 46 100% $2,729 $125,530.00 $44,275.38

Workforce - Rental Baseline Monthly Rent 2024 2024

Apartment Mix- 80% 80.00% Approximate NSF Units % of Affordable Rate Units Gross Rent Utility Allowance Net Rent 
Studios 0 0 0% $0 $123  

1 BR 663 0 0% $2,052 $156 $1,896

2 BR 909 0 0% $2,464 $195 $2,269

3 BR 1,187 0 0% $2,845 $254 $2,591

TOTAL / AVG #DIV/0! 0 0% $0 #DIV/0! $0

Affordable - Rental (COAH/Non-COAH) 

Apartment Mix- 60% 60.00% Approximate NSF Units Bedrooms Gross Rent Utility Allowance Net Rent 
Studios 0 0 0 0.00% $123  

1 BR 663 7 7 13.46% $1,539 $156 $1,383

2 BR 909 21 42 40.38% $1,848 $195 $1,653

3 BR 1,187 7 21 13.46% $2,134 $254 $1,880

TOTAL / AVG 915 35 70 67% $1,843 $199 $57,554

Affordable - Rental (COAH) 

Apartment Mix- 50% 50.00% Approximate NSF Units Bedrooms
Gross Rent Utility Allowance Net Rent 

Studios 0 0 0 0% $1,198 $123 $1,075

1 BR 663 3 3 6% $1,283 $156 $1,127

2 BR 909 8 16 15% $1,540 $195 $1,345

3 BR 1,187 0 0 0% $1,778 $254 $1,524

TOTAL / AVG 842 11 19 21% $1,470 $189 $14,140

Affordable - Rental (COAH, Deep Rent Skew) 

Apartment Mix- 40% 40.00% Approximate NSF Units Bedrooms Gross Rent Utility Allowance Net Rent 

Studios 0 0 0 0% $958 $123 $835

1 BR 663 0 0 0% $1,026 $156 $870

2 BR 909 1 2 2% $1,232 $195 $1,037

3 BR 1,187 2 6 4% $1,423 $254 $1,169

TOTAL / AVG 1,094 3 8 6% $1,359 $239 $3,374

Affordable - Rental (COAH) 

Apartment Mix- 30% 30.00% Approximate NSF Units Bedrooms
Gross Rent Utility Allowance Net Rent 

Studios 0 0 0 0% $719 $123 $596

1 BR 663 1 1 2% $770 $156 $614

2 BR 909 3 6 6% $924 $195 $729

3 BR 1,187 2 6 4% $1,067 $254 $813

TOTAL / AVG 961 6 13 12% $946 $219 $4,427
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Uses of Funds Total % Total Per Unit Per GSF

Acquisition 2,775,000                        5.8% 27,475$                                      17.59$                                        

Hard Costs (incl Contingency) 32,445,000                      67.8% 321,238$                                    205.69$                                      

Soft Costs -                                       6,418,243                        13.4% 63,547$                                      40.69$                                        

Financing 3,570,627                        7.5% 35,353$                                      22.64$                                        

Reserves 255,372                           0.5% 2,528$                                        1.62$                                          

Developer Fee 2,392,579                        5.0% 23,689$                                      15.17$                                        

--------------------------------------------------------------------------- ----------------------------------------------- -----------------------------------------------

TOTAL USES 47,856,821                      100.0% 473,830$                                    303.40$                                      
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1000 Asbury Avenue 

Pro Forma

REVENUE

Escalations / Vacancy 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20
Residential Income - Market Rate 3.0% 1,708,137$    1,759,381$    1,812,163$    1,866,528$    1,922,523$    1,980,199$    2,039,605$    2,100,793$    2,163,817$    2,228,731$    2,295,593$    2,364,461$    2,435,395$    2,508,457$    2,583,711$    2,661,222$    2,741,059$   2,823,290$   2,907,989$   2,995,229$   
Residential Income - Affordable (80%) 2.0% -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$              -$              -$              -$              
Residential Income - Affordable (60%) 2.0% 751,318$       766,344$       781,671$       797,304$       813,250$       829,515$       846,106$       863,028$       880,288$       897,894$       915,852$       934,169$       952,852$       971,909$       991,347$       1,011,174$    1,031,398$   1,052,026$   1,073,066$   1,094,528$   
Residential Income - Affordable (50%) 2.0% 184,579$       188,270$       192,036$       195,877$       199,794$       203,790$       207,866$       212,023$       216,264$       220,589$       225,001$       229,501$       234,091$       238,772$       243,548$       248,419$       253,387$      258,455$      263,624$      268,897$      
Residential Income - Affordable (40%) 2.0% 44,049$         44,930$         45,829$         46,745$         47,680$         48,634$         49,606$         50,598$         51,610$         52,643$         53,695$         54,769$         55,865$         56,982$         58,122$         59,284$         60,470$        61,679$        62,913$        64,171$        
Residential Income - Affordable (30%) 2.0% 57,784$         58,940$         60,119$         61,321$         62,547$         63,798$         65,074$         66,376$         67,703$         69,057$         70,439$         71,847$         73,284$         74,750$         76,245$         77,770$         79,325$        80,912$        82,530$        84,181$        
Other Income - Amenities 3.0% 61,233$         63,070$         64,962$         66,911$         68,919$         70,986$         73,116$         75,309$         77,569$         79,896$         82,292$         84,761$         87,304$         89,923$         92,621$         95,399$         98,261$        101,209$      104,246$      107,373$      
Retail Income 2.0% -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$              -$              -$              -$              
Community Facility (i.e. ground floor live work spaces) 2.0% 204,569$       208,661$       212,834$       217,090$       221,432$       225,861$       230,378$       234,986$       239,685$       244,479$       249,369$       254,356$       259,443$       264,632$       269,925$       275,323$       280,830$      286,446$      292,175$      298,019$      
Parking Income 3.0% 210,275$       216,583$       223,081$       229,773$       236,667$       243,767$       251,080$       258,612$       266,370$       274,361$       282,592$       291,070$       299,802$       308,796$       318,060$       327,602$       337,430$      347,553$      357,979$      368,719$      
Market Rate Vacancy (Residential) 5.0% (140,355)$      (144,047)$      (147,839)$      (151,734)$      (155,736)$      (159,846)$      (164,069)$      (168,406)$      (172,863)$      (177,440)$      (182,144)$      (186,975)$      (191,940)$      (197,040)$      (202,280)$      (207,663)$      (213,195)$     (218,879)$     (224,718)$     (230,719)$     
Vacancy (Retail and Parking) 10.0% (41,484)$        (42,524)$        (43,591)$        (44,686)$        (45,810)$        (46,963)$        (48,146)$        (49,360)$        (50,606)$        (51,884)$        (53,196)$        (54,543)$        (55,925)$        (57,343)$        (58,798)$        (60,292)$        (61,826)$       (63,400)$       (65,015)$       (66,674)$       

EFFECTIVE GROSS INCOME 3,040,105$    3,119,608$    3,201,263$    3,285,129$    3,371,267$    3,459,741$    3,550,616$    3,643,959$    3,739,839$    3,838,326$    3,939,494$    4,043,417$    4,150,172$    4,259,840$    4,372,500$    4,488,238$    4,607,139$   4,729,292$   4,854,789$   4,983,722$   

RESIDENTIAL EXPENSES

General Administration 3.0% 39,257$         40,435$         41,648$         42,898$         44,184$         45,510$         46,875$         48,282$         49,730$         51,222$         52,759$         54,341$         55,972$         57,651$         59,380$         61,162$         62,997$        64,886$        66,833$        68,838$        
Property Management 91,203$         93,588$         96,038$         98,554$         101,138$       103,792$       106,518$       109,319$       112,195$       115,150$       118,185$       121,302$       124,505$       127,795$       131,175$       134,647$       138,214$      141,879$      145,644$      149,512$      
Legal and Other Fees 3.0% 39,688$         40,879$         42,105$         43,368$         44,669$         46,010$         47,390$         48,812$         50,276$         51,784$         53,338$         54,938$         56,586$         58,284$         60,032$         61,833$         63,688$        65,599$        67,567$        69,594$        
Payroll and Benefits 3.0% 221,608$       228,256$       235,104$       242,157$       249,422$       256,904$       264,611$       272,550$       280,726$       289,148$       297,822$       306,757$       315,960$       325,439$       335,202$       345,258$       355,616$      366,284$      377,273$      388,591$      
Property Insurance 3.0% 125,982$       129,761$       133,654$       137,664$       141,794$       146,048$       150,429$       154,942$       159,590$       164,378$       169,309$       174,388$       179,620$       185,009$       190,559$       196,276$       202,164$      208,229$      214,476$      220,910$      
Repairs and Maintenance 3.0% 111,552$       114,899$       118,346$       121,896$       125,553$       129,320$       133,199$       137,195$       141,311$       145,551$       149,917$       154,415$       159,047$       163,818$       168,733$       173,795$       179,009$      184,379$      189,910$      195,608$      
Utilities 3.0% 50,965$         52,494$         54,069$         55,691$         57,362$         59,083$         60,855$         62,681$         64,561$         66,498$         68,493$         70,548$         72,664$         74,844$         77,090$         79,402$         81,784$        84,238$        86,765$        89,368$        

TOTAL RESI M&O EXPENSES 680,256$       700,313$       720,964$       742,228$       764,122$       786,666$       809,879$       833,780$       858,390$       883,730$       909,823$       936,690$       964,354$       992,839$       1,022,171$    1,052,373$    1,083,471$   1,115,494$   1,148,467$   1,182,420$   

Real Estate Taxes 257,719$       264,685$       271,845$       279,204$       286,768$       294,543$       302,535$       310,749$       319,192$       327,872$       336,793$       345,964$       355,392$       365,083$       375,046$       385,287$       395,816$      406,640$      417,768$      429,208$      
Replacement Reserves 35,350$         35,350$         35,350$         35,350$         35,350$         35,350$         35,350$         35,350$         35,350$         35,350$         35,350$         35,350$         35,350$         35,350$         35,350$         35,350$         35,350$        35,350$        35,350$        35,350$        

TOTAL EXPENSES 973,325$       1,000,348$    1,028,159$    1,056,782$    1,086,241$    1,116,559$    1,147,763$    1,179,879$    1,212,932$    1,246,952$    1,281,966$    1,318,004$    1,355,096$    1,393,273$    1,432,566$    1,473,010$    1,514,638$   1,557,484$   1,601,585$   1,646,978$   

NET OPERATING INCOME 2,066,780$    2,119,260$    2,173,104$    2,228,346$    2,285,026$    2,343,182$    2,402,853$    2,464,080$    2,526,906$    2,591,374$    2,657,527$    2,725,413$    2,795,076$    2,866,567$    2,939,934$    3,015,228$    3,092,501$   3,171,808$   3,253,204$   3,336,745$   

First mortgage debt service 1,623,219$    1,623,219$    1,623,219$    1,623,219$    1,623,219$    1,623,219$    1,623,219$    1,623,219$    1,623,219$    1,623,219$    1,623,219$    1,623,219$    1,623,219$    1,623,219$    1,623,219$    1,623,219$    1,623,219$   1,623,219$   1,623,219$   1,623,219$   
Supplemental mortgage debt service 143,468$       144,397$       144,397$       144,397$       144,397$       144,397$       144,397$       144,397$       144,397$       144,397$       144,397$       144,397$       144,397$       144,397$       144,397$       144,397$       144,397$      144,397$      144,397$      144,397$      
LIHTC AM Fee 3.0% 10,300$         10,609$         10,927$         11,255$         11,593$         11,941$         12,299$         12,668$         13,048$         13,439$         13,842$         14,258$         14,685$         15,126$         15,580$         16,047$         16,528$        17,024$        17,535$        18,061$        
(Reserved) -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               -$              -$              -$              -$              

FREE CASH FLOWS BEFORE SALE 289,793$       341,035$       394,560$       449,475$       505,817$       563,625$       622,938$       -$               -$               -$               -$               -$               -$               -$               -$               -$               -$              -$              -$              -$              
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Year Existing Market Rate Income Affordable Live Work / Parking Sum Otherwise Due Tax Increases

6.28% 10% 10.00% Blended 15.00%

1.00               190,918.58     162,273.03               58,110           37,336                  257,718.73     66,800           

2.00               195,911.41     167,141.22               59,272           38,272                  264,685.09     68,774           

3.00               201,039.32     172,155.45               60,457           39,232                  271,845.13     70,806           

4.00               206,306.09     177,320.12               61,667           40,218                  279,204.36     72,898           

5.00               211,715.57     182,639.72               62,900           41,229                  286,768.44     75,053           

6.00               217,271.74     188,118.91               64,158           42,266                  294,543.21     77,271           

7.00               222,978.68     193,762.48               65,441           43,331                  302,534.65     79,556           

8.00               228,840.62     199,575.35               66,750           44,424                  310,748.94     81,908           

9.00               234,861.86     205,562.61               68,085           45,545                  319,192.42     84,331           

10.00             241,046.86     211,729.49               69,446           46,696                  327,871.63     86,825           

11.00             247,400.19     218,081.38               70,835           47,876                  336,793.28     89,393           

12.00             253,926.57     224,623.82               72,252           49,088                  345,964.29     92,038           

13.00             260,630.82     231,362.53               73,697           50,332                  355,391.78     94,761           

14.00             267,517.92     238,303.41               75,171           51,609                  365,083.06     97,565           

15.00             274,593.01     245,452.51               76,675           52,919                  375,045.68     100,453         

16.00             281,861.33     252,816.09               78,208           54,263                  385,287.37    134,647.13        103,426         20.00%

17.00             289,328.32     260,400.57               79,772           55,643                  395,816.12    138,214.17        106,488         20.00%

18.00             296,999.54     268,212.59               81,368           57,060                  406,640.13    141,878.76        109,641         20.00%

19.00             304,880.73     276,258.96               82,995           58,514                  417,767.86    145,643.66        112,887         20.00%

20.00             312,977.77     284,546.73               84,655           60,006                  429,207.99    149,511.67        116,230         20.00%

21.00             321,296.74     293,083.13               86,348           61,538                  440,969.46    306,971.40        119,673         40.00%

22.00             329,843.87     301,875.63               88,075           63,111                  453,061.49    315,137.45        123,218         40.00%

23.00             338,625.57     310,931.90               89,836           64,725                  465,493.53    323,527.62        126,868         40.00%

24.00             347,648.46     320,259.85               91,633           66,382                  478,275.34    332,148.21        130,627         40.00%

25.00             356,919.32     329,867.65               93,466           68,083                  491,416.94    341,005.72        134,498         40.00%

26.00             366,445.12     339,763.68               95,335           69,830                  504,928.65    525,160.21        158,715         60.00%

27.00             376,233.07     349,956.59               97,242           71,623                  518,821.11    539,187.53        162,954         60.00%

28.00             386,290.55     360,455.29               99,187           73,463                  533,105.22    553,601.11        167,311         60.00%

29.00             396,625.16     371,268.95               101,170         75,353                  547,792.26    568,411.86        171,787         60.00%

30.00             407,244.73     382,407.01               103,194         77,293                  562,893.78    778,174.65        370,930         80.00%

31.00             418,157.31     393,879.23               105,258         79,285                  578,421.70    998,783.37        580,626         100.00%
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ORDINANCE -  

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING AND 
SUPPLEMENTING SECTION 30-58, ENTITLED “STORMWATER CONTROL,”  

OF CHAPTER 30, “LAND DEVELOPMENT REGULATIONS,” OF  
“THE CODE OF THE CITY OF ASBURY PARK.” 

 
 

 
WHEREAS, the City of Asbury Park (the “City”) previously established Section 30-58 

entitled “Stormwater Control,” of Chapter 30, “Land Development Regulations,” of “The Code 
of the City of Asbury Park” (also referenced as the “City Code”); and  

  
WHEREAS, the New Jersey Department of Environmental Protection (the “DEP”) 

adopted new stormwater regulations on July 17, 2023 (the “regulations”); and  
  
WHEREAS, the regulations affect the City in that they are the new requirements for 

stormwater in the State of New Jersey (the “State”); and 
  
WHEREAS, the Mayor and Council now wish to revise Section 30-58 of the City Code, 

in order to comply with the State’s new requirements.  
  
WHEREAS, pursuant to N.J.S.A. 40:55D-64 and N.J.S.A. 40:55D-26a, the Governing 

Body wishes to refer these requests to the planning board for review and comment prior to 
second reading of an ordinance to enact proposed amendments highlighted in red attached to 
Exhibits A and B; and 

  
WHEREAS, pursuant to N.J.S.A 40:55D-26a, the Planning Board shall have thirty-five 

(35) days to prepare and transmit to the Governing Body a report concerning he proposed 
amendments, including the Board’s recommendations and any other matters as the Board deems 
appropriate; and 

  
            NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 
Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 
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Section 30-58, entitled “Stormwater Control,” of Chapter 30, “Land Development Regulations,” 
of “The Code of the City of Asbury Park” is hereby amended and supplemented as follows 
(additions are shown with underline; deletions are shown with strikeout):  
  
§ 30-58. STORMWATER CONTROL. 
  
§ 30-58.1. Scope and Purpose. 
  
[Added 3-24-2021 by Ord. No. 2021-8] 
  
a.  Policy Statement. Flood control, groundwater recharge, and pollutant reduction shall be 

achieved through the use of stormwater management measures, including Green 
Infrastructure Best Management Practices (GI BMPs) and nonstructural stormwater 
management strategies. GI BMPs and low impact development (LID) should be utilized 
to meet the goal of maintaining natural hydrology to reduce stormwater runoff volume, 
reduce erosion, encourage infiltration and groundwater recharge, and reduce pollution. GI 
BMPs and LID should be developed based upon physical site conditions and the origin, 
nature and the anticipated quantity, or amount, of potential pollutants. Multiple 
stormwater management BMPs may be necessary to achieve the established performance 
standards for water quality, quantity, and groundwater recharge. 

  
b. Purpose. The purpose of this section is to establish minimum stormwater management 

requirements and controls for "major development," and "minor development" as defined 
below in § 30-58.2, and to implement the requirements of the New Jersey Stormwater 
Management Rules at N.J.A.C. 7:8 for all areas of the City. In the event of conflict with 
any provision of this section, the requirements of N.J.A.C. 7:8 shall govern. 

  
c.  Applicability.  
  

1. This section shall be applicable to all major and minor development as defined herein 
and projects subject to municipal review in the City of Asbury Park., including 
the following major developments: 

  
 (a) Non-residential major developments and redevelopment projects; and  
  

(b) Aspects of residential major developments and redevelopment projects that are 
not pre-empted by the Residential Site Improvement Standards at N.J.A.C. 
5:21, et seq. 

  
2. This section shall also be applicable to all major developments undertaken by the City 

of Asbury Park. 
  
3. Applicability of this section to major developments shall comply with last amended 

N.J.A.C. 7:8-1.6, incorporated herein by reference.  
  
d.  Compatibility with Other Permit and Ordinance Requirements. Development approvals issued 
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pursuant to this section are to be considered an integral part of development 
approvals under the municipal review process and do not relieve the applicant of the 
responsibility to secure required permits or approvals for activities regulated by any other 
applicable code, rule, act, or ordinance. In their interpretation and application, the 
provisions of this section shall be held to be the minimum requirements for the promotion 
of the public health, safety, and general welfare. 

  
e.  This section is not intended to interfere with, abrogate, or annul any other ordinances, rule or 

regulation, statute, or other provision of law except that, where any provision of this 
section imposes restrictions different from those imposed by any other ordinance, rule or 
regulation, or other provision of law, the more restrictive provisions or higher standards 
shall control. 

  
§ 30-58.2. Definitions. 
  
[Added 3-24-2021 by Ord. No. 2021-8] 
For the purpose of this section (only), the following terms, phrases, words and their derivations 
shall have the meanings stated herein unless their use in the text of this section clearly 
demonstrates a different meaning. When not inconsistent with the context, words used in the 
present tense include the future, words used in the plural number include the singular number, 
and words used in the singular number include the plural number. The word "shall" is always 
mandatory and not merely directory. Except as specifically set forth herein, the definitions below 
are the same as or based on the corresponding definitions in the used in this section shall be the 
same as the last amended Stormwater Management Rules at N.J.A.C. 7:8-1.2, incorporated 
herein by reference. 
  
CAFRA CENTERS, CORES OR NODES 

Shall mean those areas with boundaries incorporated by reference or revised by the 
Department in accordance with N.J.A.C. 7:7-13.16. 
  

CAFRA PLANNING MAP 
Shall mean the map used by the Department to identify the location of Coastal Planning 
Areas, CAFRA centers, CAFRA cores, and CAFRA nodes. The CAFRA Planning Map is 
available on the Department's Geographic Information System (GIS). 

  
CITY 

Shall mean the City of Asbury Park, in the County of Monmouth, State of New Jersey. 
  

COMMUNITY BASIN 
Shall mean an infiltration system, sand filter designed to infiltrate, standard constructed 
wetland, or wet pond, established in accordance with N.J.A.C. 7:8-4.2(c)14, that is 
designed and constructed in accordance with the New Jersey Stormwater Best 
Management Practices Manual, or an alternate design, approved in accordance with 
N.J.A.C. 7:8-5.2(g), for an infiltration system, sand filter designed to infiltrate, standard 
constructed wetland, or wet pond and that complies with the requirements of this section. 
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COMPACTION 
Shall mean the increase in soil bulk density. 

  
CONTRIBUTORY DRAINAGE AREA 

Shall mean the area from which stormwater runoff drains to a stormwater management 
measure, not including the area of the stormwater management measure itself. 

  
CORE 

Shall mean a pedestrian-oriented area of commercial and civic uses serving the 
surrounding municipality, generally including housing and access to public 
transportation. 

  
COUNTY REVIEW AGENCY 

Shall mean an agency designated by the County Commissioners to review municipal 
stormwater management plans and implementing ordinance(s). The county review 
agency may either be: 

  
a.         A county planning agency; or 

  
b.         A county water resource association created under N.J.S.A. 58:16A-55.5, if the 

ordinance or resolution delegates authority to approve, conditionally approve, or 
disapprove municipal stormwater management plans and implementing 
ordinances. 

  
DEPARTMENT 

Shall mean the Department of Environmental Protection. 
  

DESIGN ENGINEER 
Shall mean a person professionally qualified and duly licensed in New Jersey to perform 
engineering services that may include, but not necessarily be limited to, development of 
project requirements, creation and development of project design and preparation of 
drawings and specifications. 

  
DESIGNATED CENTER 

Shall mean a State Development and Redevelopment Plan Center as designated by the 
State Planning Commission such as urban, regional, town, village, or hamlet. 

  
DEVELOPMENT 

Shall mean the division of a parcel of land into two or more parcels, the construction, 
reconstruction, conversion, structural alteration, relocation or enlarge-enlargement of any 
building or structure, any mining excavation or landfill, and any use or change in the use 
of any building or other structure, or land or extension of use of land, for which 
permission is required under the Municipal Land Use Law, N.J.S.A. 40:55D-1, et seq. 
In the case of development of agricultural land, development means: any activity that 
requires a State permit, any activity reviewed by the County Agricultural Board (CAB) 
and the State Agricultural Development Committee (SADC), and municipal review of 
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any activity not exempted by the Right to Farm Act, N.J.S.A. 4:1C-1, et seq. 
  
DISTURBANCE 

Shall mean the placement or reconstruction of impervious surface or motor vehicle 
surface, or exposure and/or movement of soil or bedrock or clearing, cutting, or removing 
of vegetation. Milling and repaving is not considered disturbance for the purposes of this 
definition. 

  
DRAINAGE AREA 

Shall mean a geographic area within which stormwater, sediments, or dissolved materials 
drain to a particular receiving waterbody or to a particular point along a receiving 
waterbody. 

  
EMPOWERMENT NEIGHBORHOODS 

Shall mean neighborhoods designated by the Urban Coordinating Council "in 
consultation and conjunction with" the New Jersey Redevelopment Authority pursuant to 
N.J.S.A 55:19-69. 

  
ENVIRONMENTALLY CONSTRAINED AREA 

Shall mean the following areas where the physical alteration of the land is in some way 
restricted, either through regulation, easement, deed restriction or ownership such as: 
wetlands, floodplains, threatened and endangered species sites or designated habitats, and 
parks and preserves. Habitats of endangered or threatened species are identified using the 
Department's Landscape Project as approved by the Department's Endangered and 
Nongame Species Program. 

  
ENVIRONMENTALLY CRITICAL AREA 

Shall mean an area or feature which is of significant environmental value, including but 
not limited to: stream corridors, natural heritage priority sites, habitats of endangered or 
threatened species, large areas of contiguous open space or upland forest, steep slopes, 
and well head protection and groundwater recharge areas. Habitats of endangered or 
threatened species are identified using the Department's Landscape Project as approved 
by the Department's Endangered and Nongame Species Program. 

  
EROSION 

Shall mean the detachment and movement of soil or rock fragments by water, wind, ice, 
or gravity. 
  

GREEN INFRASTRUCTURE 
Shall mean a stormwater management measure that manages stormwater close to its 
source by: 

  
a.         Treating stormwater runoff through infiltration into subsoil; 

  
b.         Treating stormwater runoff through filtration by vegetation or soil; or 
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c.         Storing stormwater runoff for reuse. 
  

HUC 14 or HYDROLOGIC UNIT CODE 14 
Shall mean an area within which water drains to a particular receiving surface water 
body, also known as a subwatershed, which is identified by a 14-digit hydrologic unit 
boundary designation, delineated within New Jersey by the United States Geological 
Survey. 

  
IMPERVIOUS SURFACE 

Shall mean a surface that has been covered with a layer of material so that it is highly 
resistant to infiltration by water. 

  
INFILTRATION 

Shall mean the process by which water seeps into the soil from precipitation. 
  
LEAD PLANNING AGENCY 

Shall mean one or more public entities having stormwater management planning 
authority designated by the regional stormwater management planning committee 
pursuant to N.J.A.C. 7:8-3.2, that serves as the primary representative of the committee. 

  
LOW IMPACT DEVELOPMENT TECHNIQUES 

Shall mean utilizing strategies and measures that manage stormwater runoff quantity and 
quality in the absence of structural stormwater measures, such as minimizing site 
disturbance, preserving natural vegetation and other important site features such as 
forests, reducing and disconnecting impervious cover, minimizing proposed ground 
slopes, utilizing native vegetation, minimizing turf grass lawns, revegetating areas, 
increasing time of concentration, and maintaining and enhancing natural drainage 
features and characteristics. 

  
MAJOR DEVELOPMENT 

Shall mean an individual "development," as well as multiple developments that 
individually or collectively result in: 
  
a.         The disturbance of one or more acres of land since February 2, 2004; 

  
b.         The creation of one-quarter acre or more of "regulated impervious surface" since 

February 2, 2004; 
  
c.         The creation of one-quarter acre or more of "regulated motor vehicle surface" 

since the effective date of this section; or 
  

d.         A combination of paragraphs b and c above that totals an area of one-quarter acre 
or more. The same surface shall not be counted twice when determining if the 
combination area equals one-quarter acre or more. 

  
Major development includes all developments that are part of a common 
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plan of development or sale (for example, phased residential development) 
that collectively or individually meet any one or more of paragraphs a, b, c 
or d above. Projects undertaken by any government agency that otherwise 
meet the definition of "major development" but which do not require 
approval under the Municipal Land Use Law, N.J.S.A. 40:55D-1, et seq., 
are also considered "major development." 

  
MINOR DEVELOPMENT 

Shall mean any development that results in an increase in impervious surface of one 
thousand square feet or more or disturbance of five thousand square feet or more of land, 
but does not meet the definition of a Major Development. 

  
MOTOR VEHICLE 

Shall mean land vehicles propelled other than by muscular power, such as automobiles, 
motorcycles, autocycles, and low speed vehicles. For the purposes of this definition, 
motor vehicle does not include farm equipment, snowmobiles, all-terrain vehicles, 
motorized wheelchairs, go-carts, gas buggies, golf carts, ski-slope grooming machines, or 
vehicles that run only on rails or tracks. 

  
MOTOR VEHICLE SURFACE 

Shall mean any pervious or impervious surface that is intended to be used by "motor 
vehicles" and/or aircraft, and is directly exposed to precipitation including, but not 
limited to, driveways, parking areas, parking garages, roads, racetracks, and runways. 

  
MUNICIPALITY 

Shall mean the City of Asbury Park, in the County of Monmouth, State of New Jersey. 
  
NEW JERSEY STORMWATER BEST MANAGEMENT PRACTICES (BMP) MANUAL 
or BMP MANUAL 

Shall mean the manual maintained by the Department providing, in part, design 
specifications, removal rates, calculation methods, and soil testing procedures approved 
by the Department as being capable of contributing to the achievement of the stormwater 
management standards specified in this section. The BMP Manual is periodically 
amended by the Department as necessary to provide design specifications on additional 
best management practices and new information on already included practices reflecting 
the best available current information regarding the particular practice and the 
Department's determination as to the ability of that best management practice to 
contribute to compliance with the standards contained in this section. Alternative 
stormwater management measures, removal rates, or calculation methods may be 
utilized, subject to any limitations specified in this section, provided the design engineer 
demonstrates to the municipality, in accordance with § 30-58.4f and N.J.A.C. 7:8-5.2(g), 
that the proposed measure and its design will contribute to achievement of the design and 
performance standards established by this section. 

  
NODE 

Shall mean an area designated by the State Planning Commission concentrating facilities 
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and activities which are not organized in a compact form. 
  
NUTRIENT 

Shall mean a chemical element or compound, such as nitrogen or phosphorus, which is 
essential to and promotes the development of organisms. 

  
PERSON 

Shall mean any individual, corporation, company, partnership, firm, association, political 
subdivision of this State and any state, interstate or Federal agency. 

  
POLLUTANT 

Shall mean any dredged spoil, solid waste, incinerator residue, filter backwash, sewage, 
garbage, refuse, oil, grease, sewage sludge, munitions, chemical wastes, biological 
materials, medical wastes, radioactive substance (except those regulated under the 
Atomic Energy Act of 1954, as amended (42 U.S.C. §§ 2011, et seq.), thermal waste, 
wrecked or discarded equipment, rock, sand, cellar dirt, industrial, municipal, 
agricultural, and construction waste or runoff, or other residue discharged directly or 
indirectly to the land, ground waters or surface waters of the State, or to a domestic 
treatment works. "Pollutant" includes both hazardous and nonhazardous pollutants. 

  
RECHARGE 

Shall mean the amount of water from precipitation that infiltrates into the ground and is 
not evapotranspired. 

  
REGULATED IMPERVIOUS SURFACE 

Shall mean any of the following, alone or in combination: 
  

a.         A net increase of impervious surface; 
  

b.         The total area of impervious surface collected by a new stormwater conveyance 
system (for the purpose of this definition, a "new stormwater conveyance system" 
is a stormwater conveyance system that is constructed where one did not exist 
immediately prior to its construction or an existing system for which a new 
discharge location is created); 

  
c.         The total area of impervious surface proposed to be newly collected by an existing 

stormwater conveyance system; and/or 
  
d.         The total area of impervious surface collected by an existing stormwater 

conveyance system where the capacity of that conveyance system is increased. 
  

REGULATED MOTOR VEHICLE SURFACE 
Shall mean any of the following, alone or in combination: 

  
a.         The total area of motor vehicle surface that is currently receiving water; 
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b.         A net increase in motor vehicle surface; and/or quality treatment either by 
vegetation or soil, by an existing stormwater management measure, or by 
treatment at a wastewater treatment plant, where the water quality treatment will 
be modified or removed. 

  
SEDIMENT 

Shall mean solid material, mineral or organic, that is in suspension, is being transported, 
or has been moved from its site of origin by air, water or gravity as a product of erosion. 

  
SITE 

Shall mean the lot or lots upon which a major development is to occur or has occurred. 
  
SOIL 

Shall mean all unconsolidated mineral and organic material of any origin. 
  
STATE DEVELOPMENT AND REDEVELOPMENT PLAN METROPOLITAN 
PLANNING AREA (PA1) 

Shall mean an area delineated on the State Plan Policy Map and adopted by the State 
Planning Commission that is intended to be the focus for much of the State's future 
redevelopment and revitalization efforts. 

STATE PLAN POLICY MAP 
Shall mean the geographic application of the State Development and Redevelopment 
Plan's goals and statewide policies, and the official map of these goals and policies. 

  
STORMWATER 

Shall mean water resulting from precipitation (including rain and snow) that runs off the 
land's surface, is transmitted to the subsurface, or is captured by separate storm sewers or 
other sewage or drainage facilities, or conveyed by snow removal equipment. 

  
STORMWATER MANAGEMENT BMP 

Shall mean an excavation or embankment and related areas designed to retain stormwater 
runoff. A stormwater management BMP may either be normally dry (that is, a detention 
basin or infiltration system), retain water in a permanent pool (a retention basin), or be 
planted mainly with wetland vegetation (most constructed stormwater wetlands). 

  
STORMWATER MANAGEMENT MEASURE 

Shall mean any practice, technology, process, program, or other method intended to 
control or reduce stormwater runoff and associated pollutants, or to induce or control the 
infiltration or groundwater recharge of stormwater or to eliminate illicit or illegal non-
stormwater discharges into stormwater conveyances. 

  
STORMWATER MANAGEMENT PLANNING AGENCY 

Shall mean a public body authorized by legislation to prepare stormwater management 
plans. 

  
STORMWATER MANAGEMENT PLANNING AREA 
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Shall mean the geographic area for which a stormwater management planning agency is 
authorized to prepare stormwater management plans, or a specific portion of that area 
identified in a stormwater management plan prepared by that agency. 

  
STORMWATER RUNOFF 

Shall mean water flow on the surface of the ground or in storm sewers, resulting from 
precipitation. 

  
TIDAL FLOOD HAZARD AREA 

Shall mean a flood hazard area in which the flood elevation resulting from the two-, 10-, 
or 100-year storm, as applicable, is governed by tidal flooding from the Atlantic Ocean. 
Flooding in a tidal flood hazard area may be contributed to, or influenced by, stormwater 
runoff from inland areas, but the depth of flooding generated by the tidal rise and fall of 
the Atlantic Ocean is greater than flooding from any fluvial sources. In some situations, 
depending upon the extent of the storm surge from a particular storm event, a flood 
hazard area may be tidal in the 100-year storm, but fluvial in more frequent storm events. 

  
URBAN COORDINATING COUNCIL EMPOWERMENT NEIGHBORHOOD 

Shall mean a neighborhood given priority access to State resources through the New 
Jersey Redevelopment Authority. 

URBAN ENTERPRISE ZONES 
Shall mean a zone designated by the New Jersey Enterprise Zone Authority pursuant to 
the New Jersey Urban Enterprise Zones Act, N.J.S.A. 52:27H-60, et. seq. 

  
URBAN REDEVELOPMENT AREA 

Shall mean previously developed portions of areas: 
  

a.         Delineated on the State Plan Policy Map (SPPM) as the Metropolitan Planning 
Area (PA1), Designated Centers, Cores or Nodes; 

  
b.         Designated as CAFRA Centers, Cores or Nodes; 

  
c.         Designated as Urban Enterprise Zones; and 

  
d.         Designated as Urban Coordinating Council Empowerment Neighborhoods. 

  
WATER CONTROL STRUCTURE 

Shall mean a structure within, or adjacent to, a water, which intentionally or 
coincidentally alters the hydraulic capacity, the flood elevation resulting from the two-, 
10-, or 100-year storm, flood hazard area limit, and/or floodway limit of the water. 
Examples of a water control structure may include a bridge, culvert, dam, embankment, 
ford (if above grade), retaining wall, and weir. 

  
WATERS OF THE STATE 

Shall mean the ocean and its estuaries, all springs, streams, wetlands, and bodies of 
surface or groundwater, whether natural or artificial, within the boundaries of the State of 
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New Jersey or subject to its jurisdiction. 
  
WETLANDS or WETLAND 

Shall mean an area that is inundated or saturated by surface water or ground water at a 
frequency and duration sufficient to support, and that under normal circumstances does 
support, a prevalence of vegetation typically adapted for life in saturated soil conditions, 
commonly known as hydrophytic vegetation. 

§ 30-58.3. General Standards; Design and Performance Standards for Stormwater 
Management Measures. 

[Added 3-24-2021 by Ord. No. 2021-8] 
  
a. This section establishes design and performance standards for Sstormwater management 

measures for major development shall be designed to provide erosion control, 
groundwater recharge, stormwater runoff quantity control, and stormwater runoff quality 
treatment as follows: intended to minimize the adverse impact of stormwater runoff on 
water quality and water quantity and loss of underwater recharge in receiving water 
bodies. Design and performance standards for stormwater management measures shall 
comply with the last amended N.J.A.C. 7:8-5, incorporated herein by reference.  

  
1.         The minimum standards for erosion control are those established under the Soil 

and Sediment Control Act, N.J.S.A. 4:24-39, et seq., and implementing rules at 
N.J.A.C. 2:90. 

  
2.         The minimum standards for groundwater recharge, stormwater quality, and 

stormwater runoff quantity shall be met by incorporating green infrastructure. 
  
b.         The standards in this section apply only to new major development and are intended to 

minimize the impact of stormwater runoff on water quality and water quantity in 
receiving water bodies and maintain groundwater recharge. The standards do not apply to 
new major development to the extent that alternative design and performance standards 
are applicable under a regional stormwater management plan or Water Quality 
Management Plan adopted in accordance with Department rules. 

  
cb.  In the event the proposed development is considered "Minor Development" as defined in this 

section the applicant must comply with provision of § 30-58.74. 
  
d.  When a proposed development is not considered a 'major development' or 'minor 

development', as defined herein, the applicant's engineer shall demonstrate that 
postdevelopment runoff rates do not exceed predevelopment runoff rates to adjacent 
properties of record. 

§ 30-58.4. Stormwater Management Requirements for Major Development. 

[Added 3-24-2021 by Ord. No. 2021-8] 
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a.         The development shall incorporate a maintenance plan for the stormwater management 

measures incorporated into the design of a major development in accordance with § 30-
58.11. 

  
b.         Stormwater management measures shall avoid adverse impacts of concentrated flow on 

habitat for threatened and endangered species as documented in the Department's 
Landscape Project or Natural Heritage Database established under N.J.S.A. 13:1B-15.147 
through 15.150, particularly Helonias bullata (swamp pink) and/or Clemmys 
muhlenbergii (bog turtle). 

  
c.         The following linear development projects are exempt from the groundwater recharge, 

stormwater runoff quality, and stormwater runoff quantity requirements of § 30-
58.4p, q and r: 

  
1.         The construction of an underground utility line provided that the disturbed areas 

are revegetated upon completion; 
  
2.         The construction of an aboveground utility line provided that the existing 

conditions are maintained to the maximum extent practicable; and 
  

3.         The construction of a public pedestrian access, such as a sidewalk or trail with a 
maximum width of 14 feet, provided that the access is made of permeable 
material. 

  
d.         A waiver from strict compliance from the green infrastructure, groundwater recharge, 

stormwater runoff quality, and stormwater runoff quantity requirements of § 30-
58.4o, p, q and r may be obtained for the enlargement of an existing public roadway or 
railroad; or the construction or enlargement of a public pedestrian access, provided that 
the following conditions are met: 

  
1.         The applicant demonstrates that there is a public need for the project that cannot 

be accomplished by any other means; 
  

2.         The applicant demonstrates through an alternatives analysis, that through the use 
of stormwater management measures, the option selected complies with the 
requirements of § 30-58.4o, p, q and r to the maximum extent practicable; 

  
3.         The applicant demonstrates that, in order to meet the requirements of § 30-

58.4o, p, q and r, existing structures currently in use, such as homes and 
buildings, would need to be condemned; and 

  
4.         The applicant demonstrates that it does not own or have other rights to areas, 

including the potential to obtain through condemnation lands not falling under 
§ 30-58.4d3 above within the upstream drainage area of the receiving stream, that 
would provide additional opportunities to mitigate the requirements of § 30-
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58.4o, p, q and r that were not achievable onsite. 
  
e.         Tables 1 through 3 below summarize the ability of stormwater best management practices 

identified and described in the New Jersey Stormwater Best Management Practices 
Manual to satisfy the green infrastructure, groundwater recharge, stormwater runoff 
quality and stormwater runoff quantity standards specified in § 30-58.4o, p, q and r. 
When designed in accordance with the most current version of the New Jersey 
Stormwater Best Management Practices Manual, the stormwater management measures 
found at N.J.A.C. 7:8-5.2(f) Tables 5-1, 5-2 and 5-3 and listed below in Tables 1, 2 and 3 
are presumed to be capable of providing stormwater controls for the design and 
performance standards as outlined in the tables below. Upon amendments of the New 
Jersey Stormwater Best Management Practices to reflect additions or deletions of BMPs 
meeting these standards, or changes in the presumed performance of BMPs designed in 
accordance with the New Jersey Stormwater BMP Manual, the Department shall publish 
in the New Jersey Registers a notice of administrative change revising the applicable 
table. The most current version of the BMP Manual can be found on the Department's 
website at: https://njstormwater.org/bmp_manual2.htm. 

  
f.          Where the BMP tables in the NJ Stormwater Management Rule are different due to 

updates or amendments with the tables in this section the BMP Tables in the Stormwater 
Management rule at N.J.A.C. 7:8-5.2(f) shall take precedence. 

  
Table 1 

Green Infrastructure BMPs for Groundwater Recharge, Stormwater Runoff Quality, and/or Stormwater Runoff 
Quantity 

Best Management 
Practice 

Stormwater Runoff Quality 
TSS Removal Rate 
(percent) 

Stormwater 
Runoff Quantity 

Groundwater 
Recharge 

Minimum Separation from 
Seasonal High Water Table 
(feet) 

Cistern 0 Yes No — 
Dry Well(a) 0 No Yes 2 
Grass Swale 50 or less No No 2(e) 

1(f) 
Green Roof 0 Yes No — 
Manufactured 
Treatment Device(a)(g) 

50 or 80 No No Dependent upon the device 

Pervious Paving 
System(a) 

80 Yes Yes(b) 
No(c) 

2(b) 
1(c) 

Small-Scale 
Bioretention Basin(a) 

80 or 90 Yes Yes(b) 
No(c) 

2(b) 
1(c) 

Small-Scale 
Infiltration Basin(a) 

80 Yes Yes 2 

Small-Scale Sand 
Filter 

80 Yes Yes 2 

Vegetative Filter 
Strip 

60-80 No No — 

(Notes corresponding to annotations (a) through (g) are found beneath Table 3 below.) 
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Table 2 
Green Infrastructure BMPs for Stormwater Runoff Quantity 

(or for Groundwater Recharge and/or Stormwater Runoff Quality with a Waiver or Variance from N.J.A.C. 7:8-5.3) 
Best 

Management 
Practice 

Stormwater Runoff Quality 
TSS Removal Rate 

(percent) 
Stormwater 

Runoff Quantity 
Groundwater 

Recharge 

Minimum Separation from 
Seasonal High Water Table 

(feet) 
Bioretention 
System 

80 or 90 Yes Yes(b) 
No(c) 

2(b) 
1(c) 

Infiltration Basin 80 Yes Yes 2 
Sand Filter(b) 80 Yes Yes 2 
Standard 
Constructed 
Wetland 

90 Yes No N/A 

Wet Pond(d) 50-90 Yes No N/A 
(Notes corresponding to annotations (b) through (d) are found beneath Table 3 below). 

  
Table 3 

BMPs for Groundwater Recharge, Stormwater Runoff Quality, and/or Stormwater Runoff Quantity 
only with a Waiver or Variance from N.J.A.C. 7:8-5.3 

Best 
Management 

Practice 

Stormwater Runoff Quality 
TSS Removal Rate 

(percent) 
Stormwater 

Runoff Quantity 
Groundwater 

Recharge 

Minimum Separation from 
Seasonal High Water Table 

(feet) 
Blue Roof 0 Yes No N/A 
Extended 
Detention 
Basin 

40-60 Yes No 1 

Manufactured 
Treatment 
Device(h) 

50 or 80 No No Dependent upon the device 

Sand Filter(c) 80 Yes No 1 
Subsurface 
Gravel 
Wetland 

90 No No 1 

Wet Pond 50-90 Yes No N/A 
Notes to Tables 1, 2, and 3: 
(a) Subject to the applicable contributory drainage area limitation specified at § 30-58.4o2; 
(b) Designed to infiltrate into the subsoil; 
(c) Designed with underdrains; 
(d) Designed to maintain at least a 10-foot wide area of native vegetation along at least 50% of the shoreline 

and to include a stormwater runoff retention component designed to capture stormwater runoff for 
beneficial reuse, such as irrigation; 

(e) Designed with a slope of less than 2%; 
(f) Designed with a slope of equal to or greater than 2%; 
(g) Manufactured treatment devices that meet the definition of green infrastructure at § 30-58.2; 
(h) Manufactured treatment devices that do not meet the definition of green infrastructure at § 30-58.2. 

  
g.         An alternative stormwater management measure, alternative removal rate, and/or alternative 

method to calculate the removal rate may be used if the design engineer demonstrates 
the capability of the proposed alternative stormwater management measure and/or the 
validity of the alternative rate or method to the municipality. A copy of any approved 
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alternative stormwater management measure, alternative removal rate, and/or alternative 
method to calculate the removal rate shall be provided to the Department in accordance 
with § 30-58.6b. Alternative stormwater management measures may be used to satisfy 
the requirements at § 30-58.4o only if the measures meet the definition of green 
infrastructure at § 30-58.2. Alternative stormwater management measures that function in 
a similar manner to a BMP listed at § 30-58.4o2 are subject to the contributory drainage 
area limitation specified at § 30-58.4o2 for that similarly functioning BMP. Alternative 
stormwater management measures approved in accordance with this subsection that do 
not function in a similar manner to any BMP listed at § 30-58.4o2 shall have a 
contributory drainage area less than or equal to 2.5 acres, except for alternative 
stormwater management measures that function similarly to cisterns, grass swales, green 
roofs, standard constructed wetlands, vegetative filter strips, and wet ponds, which are 
not subject to a contributory drainage area limitation. Alternative measures that function 
similarly to standard constructed wetlands or wet ponds shall not be used for compliance 
with the stormwater runoff quality standard unless a variance in accordance with 
N.J.A.C. 7:8-4.6 or a waiver from strict compliance in accordance with § 30-58.4d is 
granted from § 30-58.4o. 

  
h.         Whenever the stormwater management design includes one or more BMPs that will 

infiltrate stormwater into subsoil, the design engineer shall perform a Groundwater 
Mounding Analysis as outlined in the NJDEP BMP Manual, Chapter 13 in order to assess 
the hydraulic impact on the groundwater table and design the site so as to avoid adverse 
hydraulic impacts. Potential adverse hydraulic impacts include, but are not limited to, 
exacerbating a naturally or seasonally high water table, so as to cause surficial ponding, 
flooding of basements, or interference with the proper operation of subsurface sewage 
disposal systems or other subsurface structures within the zone of influence of the 
groundwater mound, or interference with the proper functioning of the stormwater 
management measure itself. 

  
i.          Design standards for stormwater management measures are as follows: 
  

1.         Stormwater management measures shall be designed to take into account the 
existing site conditions, including, but not limited to, environmentally critical 
areas; wetlands; flood-prone areas; slopes; depth to seasonal high water table; soil 
type, permeability, and texture; drainage area and drainage patterns; and the 
presence of solution-prone carbonate rocks (limestone); 

  
2.         Stormwater management measures shall be designed to minimize maintenance, 

facilitate maintenance and repairs, and ensure proper functioning. Trash racks 
shall be installed at the intake to the outlet structure, as appropriate, and shall have 
parallel bars with one-inch spacing between the bars to the elevation of the water 
quality design storm. For elevations higher than the water quality design storm, 
the parallel bars at the outlet structure shall be spaced no greater than one-third 
the width of the diameter of the orifice or one-third the width of the weir, with a 
minimum spacing between bars of one inch and a maximum spacing between bars 
of six inches. In addition, the design of trash racks must comply with the 
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requirements of § 30-58.9c; 
  

3.         Stormwater management measures shall be designed, constructed, and installed to 
be strong, durable, and corrosion resistant. Measures that are consistent with the 
relevant portions of the Residential Site Improvement Standards at N.J.A.C. 5:21-
7.3, 7.4, and 7.5 shall be deemed to meet this requirement; 

  
4.         Stormwater management BMPs shall be designed to meet the minimum safety 

standards for stormwater management BMPs at § 30-58.9; and 
  

5.         The size of the orifice at the intake to the outlet from the stormwater management 
BMP shall be a minimum of two and one-half inches in diameter. 

  
j.          Manufactured treatment devices may be used to meet the requirements of this subchapter, 

provided the pollutant removal rates are verified by the New Jersey Corporation for 
Advanced Technology and certified by the Department. Manufactured treatment devices 
that do not meet the definition of green infrastructure at § 30-58.2 may be used only 
under the circumstances described at § 30-58.4o4. 

  
k.         Any application for a new agricultural development that meets the definition of major 

development at § 30-58.2 shall be submitted to the Soil Conservation District for review 
and approval in accordance with the requirements at § 30-58.4o, p, q and r and any 
applicable Soil Conservation District guidelines for stormwater runoff quantity and 
erosion control. For purposes of this subsection, "agricultural development" means land 
uses normally associated with the production of food, fiber, and livestock for sale. Such 
uses do not include the development of land for the processing or sale of food and the 
manufacture of agriculturally related products. 

  
l.          If there is more than one drainage area, the groundwater recharge, stormwater runoff 

quality, and stormwater runoff quantity standards at § 30-58.4p, q and r shall be met in 
each drainage area, unless the runoff from the drainage areas converge onsite and no 
adverse environmental impact would occur as a result of compliance with any one or 
more of the individual standards being determined utilizing a weighted average of the 
results achieved for that individual standard across the affected drainage areas. 

  
m.        Any stormwater management measure authorized under the municipal stormwater 

management plan or ordinance shall be reflected in a deed notice recorded in the 
Monmouth County Clerk's Office. A form of deed notice shall be submitted to the City 
for approval prior to filing. The deed notice shall contain a description of the stormwater 
management measure(s) used to meet the green infrastructure, groundwater recharge, 
stormwater runoff quality, and stormwater runoff quantity standards at § 30-
58.4o, p, q and r and shall identify the location of the stormwater management 
measure(s) in NAD 1983 State Plane New Jersey FIPS 2900 US Feet or Latitude and 
Longitude in decimal degrees. The deed notice shall also reference the maintenance plan 
required to be recorded upon the deed pursuant to § 30-58.11b5. Prior to the 
commencement of construction, proof that the above required deed notice has been filed 
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shall be submitted to the municipality. Proof that the required information has been 
recorded on the deed shall be in the form of either a copy of the complete recorded 
document or a receipt from the clerk or other proof of recordation provided by the 
recording office. However, if the initial proof provided to the municipality is not a copy 
of the complete recorded document, a copy of the complete recorded document shall be 
provided to the municipality within 180 calendar days of the authorization granted by the 
municipality. 

  
n.         A stormwater management measure approved under the municipal stormwater 

management plan or ordinance may be altered or replaced with the approval of the 
municipality, if the municipality determines that the proposed alteration or replacement 
meets the design and performance standards pursuant to § 30-58.4 of this section and 
provides the same level of stormwater management as the previously approved 
stormwater management measure that is being altered or replaced. If an alteration or 
replacement is approved, a revised deed notice shall be submitted to the municipality for 
approval and subsequently recorded with the Monmouth County Clerk's Office and shall 
contain a description and location of the stormwater management measure, as well as 
reference to the maintenance plan, in accordance with § 30-58.4m above. Prior to the 
commencement of construction, proof that the above required deed notice has been filed 
shall be submitted to the municipality in accordance with § 30-58.4m above. 

  
o.         Green Infrastructure Standards. 
  

1.         This subsection specifies the types of green infrastructure BMPs that may be used 
to satisfy the groundwater recharge, stormwater runoff quality, and stormwater 
runoff quantity standards. 

  
2.         To satisfy the groundwater recharge and stormwater runoff quality standards at 

§ 30-58.4p and q, the design engineer shall utilize green infrastructure BMPs 
identified in Table 1 at § 30-58.4f and/or an alternative stormwater management 
measure approved in accordance with § 30-58.4g. The following green 
infrastructure BMPs are subject to the following maximum contributory drainage 
area limitations: 

  
Best Management Practice Maximum Contributory Drainage Area 

Dry Well 1 acre 
Manufactured Treatment Device 2.5 acres 
Pervious Pavement Systems Area of additional inflow cannot exceed three 

times the area occupied by the BMP 
Small-scale Bioretention Systems 2.5 acres 
Small-scale Infiltration Basin 2.5 acres 
Small-scale Sand Filter 2.5 acres 

  
3.         To satisfy the stormwater runoff quantity standards at § 30-58.4r, the design 
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engineer shall utilize BMPs from Table 1 or from Table 2 and/or an alternative 
stormwater management measure approved in accordance with § 30-58.4g. 

  
4.         If a variance in accordance with N.J.A.C. 7:8-4.6 or a waiver from strict 

compliance in accordance with § 30-58.4d is granted from the requirements of 
this subsection, then BMPs from Table 1, 2, or 3, and/or an alternative stormwater 
management measure approved in accordance with § 30-58.4g may be used to 
meet the groundwater recharge, stormwater runoff quality, and stormwater runoff 
quantity standards at § 30-58.4p, q and r. 

  
5.         For separate or combined storm sewer improvement projects, such as sewer 

separation, undertaken by a government agency or public utility (for example, a 
sewerage company), the requirements of this subsection shall only apply to areas 
owned in fee simple by the government agency or utility, and areas within a right-
of-way or easement held or controlled by the government agency or utility; the 
entity shall not be required to obtain additional property or property rights to fully 
satisfy the requirements of this subsection. Regardless of the amount of area of a 
separate or combined storm sewer improvement project subject to the green 
infrastructure requirements of this subsection, each project shall fully comply 
with the applicable groundwater recharge, stormwater runoff quality control, and 
stormwater runoff quantity standards at § 30-58.4p, q and r, unless the project is 
granted a waiver from strict compliance in accordance with § 30-58.4d. 

  
p.         Groundwater Recharge Standards. 
  

1.         This subsection contains the minimum design and performance standards for 
groundwater recharge as follows: 

  
2.         The design engineer shall, using the assumptions and factors for stormwater 

runoff and groundwater recharge calculations at § 30-58.5, either: 
  

(a)        Demonstrate through hydrologic and hydraulic analysis that the site and 
its stormwater management measures maintain 100% of the average 
annual pre-construction groundwater recharge volume for the site; or 

  
(b)       Demonstrate through hydrologic and hydraulic analysis that the increase of 

stormwater runoff volume from pre-construction to post-construction for 
the 2-year storm is infiltrated. 

  
3.         This groundwater recharge requirement does not apply to projects within the 

"urban redevelopment area," or to projects subject to paragraph 4 below. 
  

4.         The following types of stormwater shall not be recharged: 
  

(a)        Stormwater from areas of high pollutant loading. High pollutant loading 
areas are areas in industrial and commercial developments where solvents 
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and/or petroleum products are loaded/unloaded, stored, or applied, areas 
where pesticides are loaded/unloaded or stored; areas where hazardous 
materials are expected to be present in greater than "reportable quantities" 
as defined by the United States Environmental Protection Agency (EPA) 
at 40 CFR 302.4; areas where recharge would be inconsistent with 
Department approved remedial action work plan or landfill closure plan 
and areas with high risks for spills of toxic materials, such as gas stations 
and vehicle maintenance facilities; and 

  
(b)       Industrial stormwater exposed to "source material." "Source material" 

means any material(s) or machinery, located at an industrial facility, that is 
directly or indirectly related to process, manufacturing or other industrial 
activities, which could be a source of pollutants in any industrial 
stormwater discharge to groundwater. Source materials include, but are 
not limited to, raw materials; intermediate products; final products; waste 
materials; by-products; industrial machinery and fuels, and lubricants, 
solvents, and detergents that are related to process, manufacturing, or 
other industrial activities that are exposed to stormwater. 

  
q.         Stormwater Runoff Quality Standards. 

  
1.         This subsection contains the minimum design and performance standards to 

control stormwater runoff quality impacts of major development. Stormwater 
runoff quality standards are applicable when the major development results in an 
increase of one-quarter acre or more of regulated motor vehicle surface. 

  
2.         Stormwater management measures shall be designed to reduce the post-

construction load of total suspended solids (TSS) in stormwater runoff generated 
from the water quality design storm as follows: 

  
(a)        Eighty percent TSS removal of the anticipated load, expressed as an 

annual average shall be achieved for the stormwater runoff from the net 
increase of motor vehicle surface. 

  
(b)       If the surface is considered regulated motor vehicle surface because the 

water quality treatment for an area of motor vehicle surface that is 
currently receiving water quality treatment either by vegetation or soil, by 
an existing stormwater management measure, or by treatment at a 
wastewater treatment plant is to be modified or removed, the project shall 
maintain or increase the existing TSS removal of the anticipated load 
expressed as an annual average. 

  
3.         The requirement to reduce TSS does not apply to any stormwater runoff in a 

discharge regulated under a numeric effluent limitation for TSS imposed under 
the New Jersey Pollutant Discharge Elimination System (NJPDES) rules, 
N.J.A.C. 7:14A, or in a discharge specifically exempt under a NJPDES permit 
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from this requirement. Every major development, including any that discharge 
into a combined sewer system, shall comply with paragraph 2 above, unless the 
major development is itself subject to a NJPDES permit with a numeric effluent 
limitation for TSS or the NJPDES permit to which the major development is 
subject exempts the development from a numeric effluent limitation for TSS. 

  
4.         The water quality design storm is 1.25 inches of rainfall in two hours. Water 

quality calculations shall take into account the distribution of rain from the water 
quality design storm, as reflected in Table 4, below. The calculation of the volume 
of runoff may take into account the implementation of stormwater management 
measures. 

  
Table 4 - Water Quality Design Storm Distribution 

Time 
(minutes) 

Cumulative Rainfall 
(inches) 

Time 
(minutes) 

Cumulative Rainfall 
(inches) 

Time 
(minutes) 

Cumulative Rainfall 
(inches) 

1 0.00166 41 0.1728 81 1.0906 
2 0.00332 42 0.1796 82 1.0972 
3 0.00498 43 0.1864 83 1.1038 
4 0.00664 44 0.1932 84 1.1104 
5 0.00830 45 0.2000 85 1.1170 
6 0.00996 46 0.2117 86 1.1236 
7 0.01162 47 0.2233 87 1.1302 
8 0.01328 48 0.2350 88 1.1368 
9 0.01494 49 0.2466 89 1.1484 

10 0.01660 50 0.2583 90 1.1500 
11 0.01828 51 0.2783 91 1.1550 
12 0.01996 52 0.2983 92 1.1600 
13 0.02164 53 0.3183 93 1.1650 
14 0.02332 54 0.3383 94 1.1700 
15 0.02500 55 0.3583 95 1.1750 
16 0.03000 56 0.4116 96 1.1800 
17 0.03500 57 0.4650 97 1.1850 
18 0.04000 58 0.5183 98 1.1900 
19 0.04500 59 0.5717 99 1.1950 
20 0.05000 60 0.6250 100 1.2000 
21 0.05500 61 0.6783 101 1.2050 
22 0.06000 62 0.7317 102 1.2100 
23 0.06500 63 0.7850 103 1.2150 
24 0.07000 64 0.8384 104 1.2200 
25 0.07500 65 0.8917 105 1.2250 
26 0.08000 66 0.9117 106 1.2267 
27 0.08500 67 0.9317 107 1.2284 
28 0.09000 68 0.9517 108 1.2300 
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29 0.09500 69 0.9717 109 1.2317 
30 0.10000 70 0.9917 110 1.2334 
31 0.10660 71 1.0034 111 1.2351 
32 0.11320 72 1.0150 112 1.2367 
33 0.11980 73 1.0267 113 1.2384 
34 0.12640 74 1.0383 114 1.2400 
35 0.13300 75 1.0500 115 1.2417 
36 0.13960 76 1.0568 116 1.2434 
37 0.14620 77 1.0636 117 1.2450 
38 0.15280 78 1.0704 118 1.2467 
39 0.15940 79 1.0772 119 1.2483 
40 0.16600 80 1.0840 120 1.2500 

  
5.         If more than one BMP in series is necessary to achieve the required 80% TSS 

reduction for a site, the applicant shall utilize the following formula to calculate TSS 
reduction: 

  
            R = A + B - (A x B)/100 
  
            Where:  
  
            R         =          total TSS Percent Load Removal from application of both BMPs. 
            A         =          the TSS Percent Removal Rate applicable to the first BMP. 
            B         =          the TSS Percent Removal Rate applicable to the second BMP.  
  
6.         Stormwater management measures shall also be designed to reduce, to the 

maximum extent feasible, the post-construction nutrient load of the anticipated 
load from the developed site in stormwater runoff generated from the water 
quality design storm. In achieving reduction of nutrients to the maximum extent 
feasible, the design of the site shall include green infrastructure BMPs that 
optimize nutrient removal while still achieving the performance standards in § 30-
58.4p, q and r. 

  
7.         In accordance with the definition of FW1 at N.J.A.C. 7:9B-1.4, stormwater 

management measures shall be designed to prevent any increase in stormwater 
runoff to waters classified as FW1. 

  
8.         The Flood Hazard Area Control Act Rules at N.J.A.C. 7:13-4.1(c)1 establish 300-

foot riparian zones along Category One waters, as designated in the Surface 
Water Quality Standards at N.J.A.C. 7:9B, and certain upstream tributaries to 
Category One waters. A person shall not undertake a major development that is 
located within or discharges into a 300-foot riparian zone without prior 
authorization from the Department under N.J.A.C. 7:13. 

  
9.         Pursuant to the Flood Hazard Area Control Act Rules at N.J.A.C. 7:13-11.2(j)3.i, 

runoff from the water quality design storm that is discharged within a 300-foot 
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riparian zone shall be treated in accordance with this subsection to reduce the 
post-construction load of total suspended solids by 95% of the anticipated load 
from the developed site, expressed as an annual average. 

  
10.       This stormwater runoff quality standards do not apply to the construction of one 

individual single-family dwelling, provided that it is not part of a larger 
development or subdivision that has received preliminary or final site plan 
approval prior to December 3, 2018, and that the motor vehicle surfaces are made 
of permeable material(s) such as gravel, dirt, and/or shells. 

  
r.          Stormwater Runoff Quantity Standards. 
  

1.         This subsection contains the minimum design and performance standards to 
control stormwater runoff quantity impacts of major development. 

  
2.         In order to control stormwater runoff quantity impacts, the design engineer shall, 

using the assumptions and factors for stormwater runoff calculations at § 30-58.5, 
complete one of the following: 

  
(a)        Demonstrate through hydrologic and hydraulic analysis that for 

stormwater leaving the site, post-construction runoff hydrographs for the 
2-, 10-, and 100-year storm events do not exceed, at any point in time, the 
pre-construction runoff hydrographs for the same storm events; 

  
(b)       Demonstrate through hydrologic and hydraulic analysis that there is no 

increase, as compared to the pre-construction condition, in the peak runoff 
rates of stormwater leaving the site for the 2-, 10- and 100-year storm 
events and that the increased volume or change in timing of stormwater 
runoff will not increase flood damage at or downstream of the site. This 
analysis shall include the analysis of impacts of existing land uses and 
projected land uses assuming full development under existing zoning and 
land use ordinances in the drainage area; 

  
(c)        Design stormwater management measures so that the post-construction 

peak runoff rates for the 2-, 10- and 100-year storm events are 50%, 75% 
and 80%, respectively, of the pre-construction peak runoff rates. The 
percentages apply only to the post-construction stormwater runoff that is 
attributable to the portion of the site on which the proposed development 
or project is to be constructed; or 

  
(d)       In tidal flood hazard areas, stormwater runoff quantity analysis in 

accordance with paragraphs 2(a), (b) and (c) above is required unless the 
design engineer demonstrates through hydrologic and hydraulic analysis 
that the increased volume, change in timing, or increased rate of the 
stormwater runoff, or any combination of the three will not result in 
additional flood damage below the point of discharge of the major 
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development. No analysis is required if the stormwater is discharged 
directly into any ocean, bay, inlet, or the reach of any watercourse 
between its confluence with an ocean, bay, or inlet and downstream of the 
first water control structure. 

  
3.         The stormwater runoff quantity standards shall be applied at the site's boundary to 

each abutting lot, roadway, watercourse, or receiving storm sewer system. 
  
s.          Variances. A variance from strict compliance with the requirements of this section may 

be granted by the reviewing board for those projects where an applicant has demonstrated 
the inability or impracticability of strict compliance with the stormwater management 
requirements in this section. 

§ 30-58.5. Calculation of Stormwater Runoff and Groundwater Recharge. 

[Added 3-24-2021 by Ord. No. 2021-8] 
  
a.         Stormwater runoff shall be calculated in accordance with the following: 
  

1.         The design engineer shall calculate runoff using one of the following methods: 
(a)        The USDA Natural Resources Conservation Service (NRCS) 

methodology, including the NRCS Runoff Equation and Dimensionless 
Unit Hydrograph, as described in Chapters 7, 9, 10, 15 and 16 Part 630, 
Hydrology National Engineering Handbook, incorporated herein by 
reference as amended and supplemented. This methodology is additionally 
described in Technical Release 55 - Urban Hydrology for Small 
Watersheds (TR-55), dated June 1986, incorporated herein by reference as 
amended and supplemented. Information regarding the methodology is 
available from the Natural Resources Conservation Service website at:   
https://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1044171
.pdf or at United States Department of Agriculture Natural Resources 
Conservation Service, 220 Davison Avenue, Somerset, New Jersey 08873; 
or 

  
(b)        The Rational Method for peak flow and the Modified Rational Method for 

hydrograph computations. The rational and modified rational methods are 
described in "Appendix A-9 Modified Rational Method" in the Standards 
for Soil Erosion and Sediment Control in New Jersey, January 2014. This 
document is available from the State Soil Conservation Committee or any 
of the Soil Conservation Districts listed at N.J.A.C. 2:90-1.3(a)3. The 
location, address, and telephone number for each Soil Conservation 
District is available from the State Soil Conservation Committee, PO Box 
330, Trenton, New Jersey 08625. The document is also available 
at: http://www.nj.gov/agriculture/divisions/anr/pdf/2014NJSoilErosionCo
ntrolStandardsComplete.pdf. 
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2.         For the purpose of calculating runoff coefficients and groundwater recharge, there 
is a presumption that the pre-construction condition of a site or portion thereof is a 
wooded land use with good hydrologic condition. The term "runoff coefficient" 
applies to both the NRCS methodology above at § 30-58.5a1(a) and the Rational 
and Modified Rational Methods at § 30-58.5a1(b). A runoff coefficient or a 
groundwater recharge land cover for an existing condition may be used on all or a 
portion of the site if the design engineer verifies that the hydrologic condition has 
existed on the site or portion of the site for at least five years without interruption 
prior to the time of application. If more than one land cover have existed on the 
site during the five years immediately prior to the time of application, the land 
cover with the lowest runoff potential shall be used for the computations. In 
addition, there is the presumption that the site is in good hydrologic condition (if 
the land use type is pasture, lawn, or park), with good cover (if the land use type 
is woods), or with good hydrologic condition and conservation treatment (if the 
land use type is cultivation). 

  
3.         In computing pre-construction stormwater runoff, the design engineer shall 

account for all significant land features and structures, such as ponds, wetlands, 
depressions, hedgerows, or culverts, that may reduce pre-construction stormwater 
runoff rates and volumes. 

4.         In computing stormwater runoff from all design storms, the design engineer shall 
consider the relative stormwater runoff rates and/or volumes of pervious and 
impervious surfaces separately to accurately compute the rates and volume of 
stormwater runoff from the site. To calculate runoff from unconnected impervious 
cover, urban impervious area modifications as described in the NRCS Technical 
Release 55 - Urban Hydrology for Small Watersheds or other methods may be 
employed. 

  
5.         If the invert of the outlet structure of a stormwater management measure is below 

the flood hazard design flood elevation as defined at N.J.A.C. 7:13, the design 
engineer shall take into account the effects of tailwater in the design of structural 
stormwater management measures. 

  
b.         Groundwater recharge may be calculated in accordance with the following: The New 

Jersey Geological Survey Report GSR-32, A Method for Evaluating Groundwater-
Recharge Areas in New Jersey, incorporated herein by reference as amended and 
supplemented. Information regarding the methodology is available from the New Jersey 
Stormwater Best Management Practices Manual; at the New Jersey Geological Survey 
website at: https://www.nj.gov/dep/njgs/pricelst/gsreport/gsr32.pdf or at New Jersey 
Geological and Water Survey, 29 Arctic Parkway, PO Box 420 Mail Code 29-01, 
Trenton, New Jersey 08625-0420. 

§ 30-58.6. Sources for Technical Guidance. 

[Added 3-24-2021 by Ord. No. 2021-8] 
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a.         Technical guidance for stormwater management measures can be found in the documents 
listed below, which are available to download from the Department's website 
at: http://www.nj.gov/dep/stormwater/bmp_manual2.htm. 

  
1.         Guidelines for stormwater management measures are contained in the New Jersey 

Stormwater Best Management Practices Manual, as amended and supplemented. 
Information is provided on stormwater management measures such as, but not 
limited to, those listed in Tables 1, 2, and 3. 

  
2.         Additional maintenance guidance is available on the Department's website 

at: https://www.njstormwater.org/maintenance_guidance.htm. 
  

  
b.         Submissions required for review by the Department should be mailed to: The Division of 

Water Quality, New Jersey Department of Environmental Protection, Mail Code 401-
02B, PO Box 420, Trenton, New Jersey 08625-0420. 

§ 30-58.74. Stormwater Management Requirements for Minor Development. 

[Added 3-24-2021 by Ord. No. 2021-8] 
  
a.  The stormwater runoff requirements applicable to minor developments are as follows: 
  

1.  For each square foot of new impervious surface; 2 gallons of stormwater shall be 
managed using one or more of the green infrastructure practices set forth in Table 
5 below, or by such other measures as may be required by the City Engineer (or 
Board Engineer, where applicable), of which the volume of the NJDEP Water 
Quality Design Storm (1.25" in 2 hours) must be retained on site utilizing green 
infrastructure. 

  
2.         All such development shall be subject to review by the City Engineer (or Board 

Engineer, where applicable) to determine that all stormwater runoff created by the 
development is adequately controlled and does not cause an adverse impact on 
adjoining properties. 

  
3.         In such cases where it is determined that the out flow from the stormwater 

management system will impact an adjacent property, the out flow shall be 
directed to a storm sewer, gutter, swale, or other suitable stormwater runoff 
conveyance measure. 

  
4.  If the City Engineer (or Board Engineer, where applicable) determines that the out 

flow from the stormwater management system will damage an adjoining property 
and the out flow cannot be safely directed to a storm sewer, gutter, swale, or other 
suitable stormwater runoff conveyance measure, the stormwater runoff from the 
development shall be retained on-site at a rate of 3 gallons of storage for each 
square foot of new impervious surface using green infrastructure practices or such 
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other measures as may be required by the City Engineer (or Board Engineer, 
where applicable). 

  
5.  If the applicant cannot comply with paragraph 4 above, the proposal should be 

redesigned, or reduced in scope so that the postdevelopment runoff rates do not 
exceed predevelopment runoff rates to adjacent properties of record. 

  

Table 5 

Minor Development BMP 
Grass Swale Green Roof 

Pervious Paving System Small-Scale Bioretention Basin 

Small-Scale Infiltration Basin Small-Scale Sand Filter 

Vegetative Filter Strip Cistern 

Dry Well*  

  
*The use of dry wells is allowed only where the other listed methods cannot 
feasibly meet the requirements of this section. 

  
b.  Soil Testing shall be performed to confirm the permeability of the soils and the depth of the 

water table and seasonal high water table. 
  
c.         The stormwater management feature shall be protected from future development by 

conservation easement, deed restriction, or other acceptable legal measures. 
  
d.  Whenever the stormwater management design includes one or more BMPs that will infiltrate 

stormwater into subsoil, the design engineer shall perform a Groundwater Mounding 
Analysis as outlined in the NJDEP BMP Manual, Chapter 13, in order to assess the 
hydraulic impact on the groundwater table and design the site so as to avoid adverse 
hydraulic impacts. Potential adverse hydraulic impacts include, but are not limited to, 
exacerbating a naturally or seasonally high water table, so as to cause surficial ponding, 
flooding of basements, or interference with the proper operation of subsurface sewage 
disposal systems or other subsurface structures within the zone of influence of the 
groundwater mound, or interference with the proper functioning of the stormwater 
management measure itself. 

  
e.  Variances. A variance from strict compliance with the requirements of this section may be 

granted by the reviewing board for those projects where an applicant has demonstrated 
the inability or impracticability of strict compliance with the stormwater management 
requirements in this section. 
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§ 30-58.85. Solids and Floatable Materials Control Standards. 

[Added 3-24-2021 by Ord. No. 2021-8] 
a.  Site design features identified under § 30-58.4f 30-58.3 above, or alternative designs in 

accordance with § 30-58.4g 30-58.3 above, to prevent discharge of trash and debris from 
drainage systems shall comply with the following standard to control passage of solid and 
floatable materials through storm drain inlets. For purposes of this paragraph, "solid and 
floatable materials" means sediment, debris, trash, and other floating, suspended, or 
settleable solids. For exemptions to this standard see § 30-58.85a2 below. 

  
1.  Design engineers shall use one of the following grates whenever they use a grate in 

pavement or another ground surface to collect stormwater from that surface into a 
storm drain or surface water body under that grate: 

  
(a)  The New Jersey Department of Transportation (NJDOT) bicycle safe grate, 

which is described in Chapter 2.4 of the NJDOT Bicycle Compatible 
Roadways and Bikeways Planning and Design Guidelines; or 

  
(b) A different grate, if each individual clear space in that grate has an area of no 

more than seven (7.0) square inches, or is no greater than 0.5 inches across 
the smallest dimension. Note that the Residential Site Improvement 
Standards at N.J.A.C. 5:21 include requirements for bicycle safe grates. 

  
Examples of grates subject to this standard include grates in grate inlets, 
the grate portion (non-curb-opening portion) of combination inlets, grates 
on storm sewer manholes, ditch grates, trench grates, and grates of spacer 
bars in slotted drains. Examples of ground surfaces include surfaces of 
roads (including bridges), driveways, parking areas, bikeways, plazas, 
sidewalks, lawns, fields, open channels, and stormwater system floors 
used to collect stormwater from the surface into a storm drain or surface 
water body. 
  

(c)  For curb-opening inlets, including curb-opening inlets in combination inlets, 
the clear space in that curb opening, or each individual clear space if the 
curb opening has two or more clear spaces, shall have an area of no more 
than seven (7.0) square inches, or be no greater than two (2.0) inches 
across the smallest dimension. 

  
2.  The standard in § 30-58.85a1 above does not apply: 

  
(a)  Where each individual clear space in the curb opening in existing curb-

opening inlet does not have an area of more than nine (9.0) square inches; 
  
(b)  Where the municipality agrees that the standards would cause inadequate 

hydraulic performance that could not practicably be overcome by using 
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additional or larger storm drain inlets; 
  
(c)  Where flows from the water quality design storm as specified in the last 

amended Stormwater Management rules at N.J.A.C. 7:8, et seq. are 
conveyed through any device (e.g., end of pipe netting facility, 
manufactured treatment device, or a catch basin hood) that is designed, at 
a minimum, to prevent delivery of all solid and floatable materials that 
could not pass through one of the following: 

  
(1)  A rectangular space four and five-eighths (4.625) inches long and one 

and one-half (1.5) inches wide (this option does not apply for 
outfall netting facilities); or 

  
(2)  A bar screen having a bar spacing of 0.5 inches. 
  

Note that these exemptions do not authorize any infringement of 
requirements in the Residential Site Improvement Standards for 
bicycle safe grates in new residential development (N.J.A.C. 5:21-
4.18(b)2 and 7.4(b)1). 
  

(d)  Where flows are conveyed through a trash rack that has parallel bars with 
one-inc h (1 inch) spacing between the bars, to the elevation of the Water 
Quality Design Storm as specified in N.J.A.C. 7:8; or 

  
(e)  Where the New Jersey Department of Environmental Protection determines, 

pursuant to the New Jersey Register of Historic Places Rules at N.J.A.C. 
7:4-7.2(c), that action to meet this standard is an undertaking that 
constitutes an encroachment or will damage or destroy the New Jersey 
Register listed historic property. 

§ 30-58.96. Safety Standards for Stormwater Management Basins. 

[Added 3-24-2021 by Ord. No. 2021-8] 
  
a.  This section sets forth requirements to protect public safety through the proper design and 

operation of stormwater management BMPs basins. This section applies to any new 
stormwater management BMP basin. Safety standards for stormwater management 
measures shall comply with last amended N.J.A.C. 7:8-6, incorporated herein by 
reference. 

  
b.         The provisions of this section are not intended to preempt more stringent municipal or 

county safety requirements for new or existing stormwater management BMPs. 
Municipal and county stormwater management plans and ordinances may, pursuant to 
their authority, require existing stormwater management BMPs to be retrofitted to meet 
one or more of the safety standards in § 30-58.9c1, c2 and c3 below for trash racks, 
overflow grates, and escape provisions at outlet structures. 
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c.         Requirements for Trash Racks, Overflow Grates and Escape Provisions. 

  
1.         A trash rack is a device designed to catch trash and debris and prevent the 

clogging of outlet structures. Trash racks shall be installed at the intake to the 
outlet from the Stormwater management BMP to ensure proper functioning of the 
BMP outlets in accordance with the following: 

  
(a)        The trash rack shall have parallel bars, with no greater than six-inch 

spacing between the bars; 
  
(b)       The trash rack shall be designed so as not to adversely affect the hydraulic 

performance of the outlet pipe or structure; 
  
(c)        The average velocity of flow through a clean trash rack is not to exceed 

2.5 feet per second under the full range of stage and discharge. Velocity is 
to be computed on the basis of the net area of opening through the rack; 
and 

  
(d)       The trash rack shall be constructed of rigid, durable, and corrosion 

resistant material and designed to withstand a perpendicular live loading 
of 300 pounds per square foot. 

  
2.         An overflow grate is designed to prevent obstruction of the overflow structure. If 

an outlet structure has an overflow grate, such grate shall meet the following 
requirements: 

  
(a)        The overflow grate shall be secured to the outlet structure but removable 

for emergencies and maintenance. 
  
(b)       The overflow grate spacing shall be no less than two inches across the 

smallest dimension. 
  
(c)        The overflow grate shall be constructed and installed to be rigid, durable, 

and corrosion resistant, and shall be designed to withstand a perpendicular 
live loading of 300 pounds per square foot. 

  
            3.         Stormwater management BMPs shall include escape provisions as follows: 
  

(a)        If a stormwater management BMP has an outlet structure, escape 
provisions shall be incorporated in or on the structure. Escape provisions 
include the installation of permanent ladders, steps, rungs, or other 
features that provide easily accessible means of egress from stormwater 
management BMPs. With the prior approval of the municipality pursuant 
to § 30-58.9c a free-standing outlet structure may be exempted from this 
requirement; 
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(b)        Safety ledges shall be constructed on the slopes of all new stormwater 

management BMPs having a permanent pool of water deeper than two and 
one-half feet. Safety ledges shall be comprised of two steps. Each step 
shall be four to six feet in width. One step shall be located approximately 
two and one-half feet below the permanent water surface, and the second 
step shall be located one to one and one-half feet above the permanent 
water surface. See § 30-58.9e for an illustration of safety ledges in a 
stormwater management BMP; and 

  
(c)        In new stormwater management BMPs, the maximum interior slope for an 

earthen dam, embankment, or berm shall not be steeper than three 
horizontal to one vertical. 

  
d.         Variance or Exemption from Safety Standard. A variance or exemption from the safety 

standards for stormwater management BMPs may be granted only upon a written finding 
by the municipality that the variance or exemption will not constitute a threat to public 
safety. 

  
eb.  Safety Ledge Illustration. 
  

 

§ 30-58.107. Requirements for a Site Development Stormwater Plan. 

[Added 3-24-2021 by Ord. No. 2021-8] 
  
a.  Submission of Site Development Stormwater Plan. 
  

1.  Whenever an applicant seeks municipal approval of a development subject to this 
section, the applicant shall submit all of the required components of the Checklist 
for the Site Development Stormwater Plan at § 30-58.107c below as part of the 
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submission of the application for approval. 
  
2.  The applicant shall demonstrate that the project meets the standards set forth in this 

section. 
  

3.  The applicant shall submit three (3) copies of the materials listed in the checklist for 
site development stormwater plans in accordance with § 30-58.105c of this 
section. 

  
b.  Site Development Stormwater Plan Approval. The applicant's Site Development project shall 

be reviewed as a part of the review process by the municipal board or official from which 
municipal approval is sought. That municipal board or official shall consult the 
municipality's review engineer to determine if all of the checklist requirements have been 
satisfied and to determine if the project meets the standards set forth in this section. 

  
c.  Submission of Site Development Stormwater Plan. The following information shall be 

required: 
  

1.  Topographic Base Map. The reviewing engineer may require upstream tributary 
drainage system information as necessary. It is recommended that the topographic 
base map of the site be submitted which extends a minimum of 200 feet beyond 
the limits of the proposed development, at a scale of 1"=200' or greater, showing 
2-foot contour intervals. The map as appropriate may indicate the following: 
existing surface water drainage, shorelines, steep slopes, soils, erodible soils, 
perennial or intermittent streams that drain into or upstream of the Category One 
waters, wetlands and flood plains along with their appropriate buffer strips, 
marshlands and other wetlands, pervious or vegetative surfaces, existing man-
made structures, roads, bearing and distances of property lines, and significant 
natural and manmade features not otherwise shown. 

  
2.  Environmental Site Analysis. A written and graphic description of the natural and 

man-made features of the site and its surroundings should be submitted. This 
description should include a discussion of soil conditions, slopes, wetlands, 
waterways and vegetation on the site. Particular attention should be given to 
unique, unusual, or environmentally sensitive features and to those that provide 
particular opportunities or constraints for development. 

  
3.  Project Description and Site Plans. A map (or maps) at the scale of the topographical 

base map indicating the location of existing and proposed buildings, roads, 
parking areas, utilities, structural facilities for stormwater management and 
sediment control, and other permanent structures. The map(s) shall also clearly 
show areas where alterations will occur in the natural terrain and cover, including 
lawns and other landscaping, and seasonal high groundwater elevations. A written 
description of the site plan and justification for proposed changes in natural 
conditions shall also be provided. 
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4.  Land Use Planning and Source Control Plan. This plan shall provide a demonstration 
of how the goals and standards of § 30-58.3 through § 30-58.5 are is being met. 
The focus of this plan shall be to describe how the site is being developed to meet 
the objective of controlling groundwater recharge, stormwater quality and 
stormwater quantity problems at the source by land management and source 
controls whenever possible. 

  
5.  Stormwater Management Facilities Map. The following information, illustrated on a 

map of the same scale as the topographic base map, shall be included: 
  

(a)  Total area to be disturbed, paved or built upon, proposed surface contours, 
land area to be occupied by the stormwater management facilities and the 
type of vegetation thereon, and details of the proposed plan to control and 
dispose of stormwater. 

  
(b)  Details of all stormwater management facility designs, during and after 

construction, including discharge provisions, discharge capacity for each 
outlet at different levels of detention and emergency spillway provisions 
with maximum discharge capacity of each spillway. 

  
6.  Calculations. 

  
(a)  Comprehensive hydrologic and hydraulic design calculations for the pre-

development and post-development conditions for the design storms 
specified in § 30-58.43 of this section. 

  
(b)  When the proposed stormwater management control measures depend on the 

hydrologic properties of soils or require certain separation from the 
seasonal high water table, then a soils report shall be submitted. The soils 
report shall be based on onsite boring logs or soil pit profiles. The number 
and location of required soil borings or soil pits shall be determined based 
on what is needed to determine the suitability and distribution of soils 
present at the location of the control measure. 

  
7.  Maintenance and Repair Plan. The design and planning of the stormwater 

management facility shall meet the maintenance requirements of § 30-
58.118 below. 

  
8.  Waiver from Submission Requirements. The municipal official or board reviewing an 

application under this section may, in consultation with the municipality's review 
engineer, waive submission of any of the requirements set forth in § 30-
58.107c1 through c6 above when it can be demonstrated that the information 
requested is impossible to obtain or it would create a hardship on the applicant to 
obtain and its absence will not materially affect the review process. 
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§ 30-58.118. Maintenance and Repair. 

[Added 3-24-2021 by Ord. No. 2021-8] 
  
a.  Applicability. Projects subject to review as specified in § 30-58.1c above shall comply with 

the requirements of § 30-58.118b and c below. 
  
b.  General Maintenance. 
  

1.         The design engineer shall prepare a maintenance plan for the stormwater 
management measures incorporated into the design of a major development. 

  
2.         The maintenance plan shall contain specific preventative maintenance tasks and 

schedules; cost estimates, including estimated cost of sediment, debris, or trash 
removal; and the name, address, and telephone number of the person or persons 
responsible for preventative and corrective maintenance (including replacement). 
The plan shall contain information on BMP location, design, ownership, 
maintenance tasks and frequencies, and other details as specified in Chapter 8 of 
the NJ BMP Manual, as well as the tasks specific to the type of BMP, as 
described in the applicable chapter containing design specifics. 

  
1. Maintenance for stormwater measures shall comply with last amended N.J.A.C. 7:8-

5.8, incorporated herein by reference.  
  
2. The following requirements of N.J.A.C. 7:8-5.8 do not apply to stormwater 

management facilities that are dedicated to and accepted by the municipality or 
another governmental agency, subject to all applicable municipal stormwater 
general permit conditions, as issued by the Department:   

  
3.(a) If the maintenance plan identifies a person other than the property owner (for 

example, a developer, a public agency or homeowners' association) as 
having the responsibility for maintenance, the plan shall include 
documentation of such person's or entity's agreement to assume this 
responsibility, or of the owner's obligation to dedicate a stormwater 
management facility to such person under an applicable ordinance or 
regulation.; and 

  
4.(b) Responsibility for maintenance shall not be assigned or transferred to the 

owner or tenant of an individual property in a residential development or 
project, unless such owner or tenant owns or leases the entire residential 
development or project. The individual property owner may be assigned 
incidental tasks, such as weeding of a green infrastructure BMP, provided 
the individual agrees to assume these tasks; however, the individual 
cannot be legally responsible for all of the maintenance required. 
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5.         If the party responsible for maintenance identified under § 30-58.11b3 above is 
not a public agency, the maintenance plan and any future revisions based on § 30-
58.11b7 below shall be recorded upon the deed of record for each property on 
which the maintenance described in the maintenance plan must be undertaken. 

  
6.         Preventative and corrective maintenance shall be performed to maintain the 

functional parameters (storage volume, infiltration rates, inflow/outflow capacity, 
etc.) of the stormwater management measure, including, but not limited to, repairs 
or replacement to the structure; removal of sediment, debris, or trash; restoration 
of eroded areas; snow and ice removal; fence repair or replacement; restoration of 
vegetation; and repair or replacement of non-vegetated linings. 

  
7.         The party responsible for maintenance identified under § 30-58.11b3 above shall 

perform all of the following requirements: 
  

(a)        Maintain a detailed log of all preventative and corrective maintenance for 
the structural stormwater management measures incorporated into the 
design of the development, including a record of all inspections and copies 
of all maintenance-related work orders; 

  
(b)       Evaluate the effectiveness of the maintenance plan at least once per year 

and adjust the plan and the deed as needed; and 
  

(c)        Retain and make available, upon request by any public entity with 
administrative, health, environmental, or safety authority over the site, the 
maintenance plan and the documentation required by § 30-
58.11b6 and b7. 

  
8.         The requirements of § 30-58.11b3 and b4 above do not apply to stormwater 

management facilities that are dedicated to and accepted by the municipality or 
another governmental agency, subject to all applicable municipal stormwater 
general permit conditions, as issued by the Department. 

  
93.  In the event that the stormwater management facility becomes a danger to public 

safety or public health, or if it is in need of maintenance or repair, the 
municipality shall so notify the responsible person in writing. Upon receipt of that 
notice, the responsible person shall have fourteen (14) days to effect maintenance 
and repair of the facility in a manner that is approved by the city engineer, 
reviewing engineer, or theirhis/her designee. The municipality, in its discretion, 
may extend the time allowed for effecting maintenance and repair for good cause. 
If the responsible person fails or refuses to perform such maintenance and repair, 
the municipality or County may immediately proceed to do so and shall bill the 
cost thereof to the responsible person. Nonpayment of such bill may result in a 
lien on the property. 

  
c.  Nothing in this subsection shall preclude the municipality in which the major development is 
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located from requiring the posting of a performance or maintenance guarantee in 
accordance with N.J.S.A. 40:55D-53. 

§ 30-58.12. Penalties. 

[Added 3-24-2021 by Ord. No. 2021-8] 
The City will request all responsible parties to submit annual statements documenting the 
operation and maintenance of their facilities. This will assist the City in completing the Annual 
Certification Form as well as provide documentation of all operations and maintenance not 
conducted by City personnel on stormwater management facilities. Should the responsible 
parties not submit annual statements or fail to conduct the required maintenance, the City will 
assess penalties against the owner as follows and in accordance with the City's Code: (i) the City 
will first send the owner a thirty (30)-day written notice of the reporting requirement; (ii) a one 
thousand ($1,000.00) dollar 1st offense fine will be issued if no annual statement is received 
within the thirty (30)-day period; (iii) the City will send a 2nd letter with notice of the offense; 
(iv) a two thousand ($2,000.00) 2nd offense fine will be imposed if no annual statement is 
received within the second thirty (30)-day period; (v) as a last resort the City will perform an 
assessment and liens against the applicable property for the amount of all penalties and the 
annual report preparation costs. 
  
Additionally, any person who erects, constructs, alters, repairs, converts, maintains, or uses any 
building, structure or land in violation of this section shall be subject to the following penalties: 
(i) the City will first send the owner a thirty (30)-day written notice of the violation; (ii) a one 
thousand ($1,000.00) dollar 1st offense fine will be issued if the violation is not remedied within 
the thirty (30)-day period; (iii) a two thousand ($2,000.00) dollar 2nd offense fine will be 
imposed if the violation is not remedied within the second thirty (30)-day period; (v) as a last 
resort the City will perform an assessment and liens against the applicable property for the 
amount of all penalties. 

§ 30-58.13. Severability. 

[Added 3-24-2021 by Ord. No. 2021-8] 
Each section, subsection, sentence, clause and phrase of this section is declared to be an 
independent section, subsection, sentence, clause and phrase, and the finding or holding of any 
such portion of this section to be unconstitutional, void, or ineffective for any cause, or reason, 
shall not affect any other portion of this section. 

§ 30-58.14. Effective Date. 

[Added 3-24-2021 by Ord. No. 2021-8] 
This section shall be in full force and effect from and after its adoption and any publication as 
required by law, following the required twenty (20) day period after adoption, as set forth in 
N.J.S.A. 40:69A-181(b). 

§ 30-58.15. Repealer. 
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[Added 3-24-2021 by Ord. No. 2021-8] 
All parts and provisions of any Ordinance which are inconsistent with the provisions of this 
section shall be repealed to the extent of such inconsistency. 
  

BE IT FURTHER ORDAINED, that all other provisions of Chapter 30 of the City 
Code which are not referenced in this Ordinance shall remain unaffected/unchanged and remain 
in full force and effect.  
  
 BE IT FURTHER ORDAINED, that all parts and provisions of any Ordinance which are 
inconsistent with the provisions of this Ordinance shall be repealed to the extent of such 
inconsistency.  
  

BE IT FURTHER ORDAINED, that after First Reading, this ordinance shall be 
forwarded to the municipal planning board who shall have thirty-five (35) days to prepare and 
transmit to the Governing Body a report concerning he proposed amendments, including the 
Board’s recommendations and any other matters as the Board deems appropriate 
  
  
 BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be severable.  In 
the event that any portion of this Ordinance is found to be invalid for any reason by any Court of 
competent jurisdiction, such judgment shall be limited in its effect only to the portion of the 
Ordinance actually adjudged invalid and shall not be deemed to affect the operation of any other 
portion thereof, which shall remain in full force and effect. 
  

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 
and publication in accordance with the law, following the required twenty (20) day period after 
adoption, as set forth in N.J.S.A. 40:69A-181(b). 
 
 
        CERTIFIED BY ME THIS ____DAY OF ____,____. 
  

 
 
______________________________________
_____ 
Anthony Cucci, City Clerk  [Insert Date Here] 
 
ANTHONY CUCCI 
CITY CLERK 
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