
 

 

Agenda 

Meeting of the Municipal Council 

Tuesday, November 21, 2023 

REGULAR MEETING 6:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2023-518 Resolution Authorizing a meeting which excludes the public  

A. Personnel 

1. City Manager Position   

B. Public Safety 

1. Police Monthly Report October 2023   

C. Contract Negotiations 

1. 512-514 Summerfield Avenue Interim Parking Lot   

2. Staging for K. Hovnanian Holdings NJ, LLC on Block 4003, Lot 4 and Block 

3901, Lots 2 and 3   

3. Lease Agreement for Storage of Beach Equipment With Asbury Partners, 

LLC And Cajun Fish Holdings, LLC For Block 4307, Lots 1, 2 And 3   

4. Municipal Parking Garage RFP   

5. 1001 First Avenue   

6. 1012 Asbury Avenue   

D. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call   

 Silent Prayer/Moment of Reflection   

 Salute to the Flag   

 Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 
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Ledger on January 3, 2023, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

 Special Event Applications: 

 Items to be Presented: 

 Matters from City Council   

 Matters from  City Manager   

 Matters from City Attorney   

 Public Hearing 

Proposed Sewer Connection Fee Increases   

III. Regular Meeting 

A. Public Participation 

B. Minutes 

• Municipal Council- Executive Meeting November 8, 2023 3:00 PM   

• Municipal Council - Regular Meeting - Nov 8, 2023 6:00 PM   

C. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2023-519 Resolution Approving Special Event Applications  

2023-520 Resolution of the City of Asbury Park, County of Monmouth, State of 

New Jersey Providing for the Insertion of Special Items of Revenue in the 

2023 Budget of the City of Asbury Park Pursuant to N.J.S.A. 40A:4-87 

(Chapter 159) - UEZ 2nd Generation Funds  

2023-521 Resolution Authorizing Grant Application to Monmouth County for 

Senior Services  

2023-522 Resolution to Apply for the American Rescue Plan Firefighter Grant 

(ARPFFG) FY 2024  

D. Individual Resolutions 

2023-523 Resolution Approving Payment of Bills  
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2023-524 Resolution To Establish A New Sewer Rate Schedule (Connection Fees) 

Within The City Of Asbury Park, Pursuant To N.J.S.A. 40A:26A-11 And 

City Code Section 18-5.6  

2023-514 Resolution of the Mayor and City Council of The City of Asbury Park to 

Authorize Construction Staging for K. Hovnanian Holdings NJ, LLC on 

Block 4003, Lot 4 and Block 3901, Lots 2 and 3 for the Development of 

Property located at Block 4003, Lots 1, 2, and 16 and Block 4003, Lots 

12, 13, and 14  

2023-525 Resolution Approving Change Order #2 for the New Fire Department 

Headquarters  

2023-526 Resolution Rescinding Resolution 2023-394, And Authorizing The Use Of 

Funds Designated For The City Of Asbury Park From The Fiscal Year 

2024 Asbury Park Urban Enterprise Zone Fund For The Asbury Park 

Administration Budget – FY ’24  

2023-528 Resolution Authorizing The City Of Asbury Park To Execute An Estoppel 

Certificate And Recognition Agreement Relating To The Property Located 

At 521 Lake Avenue (Block 3105, Lot 4.02)  

E. Ordinances 

1. Second Reading/Public Hearing 

2. Ordinance Of The City Of Asbury Park Amending And Supplementing 

Section 8-11, Entitled “Rates; Display  Of Rates Required,” Of Chapter 8,  

“Taxicabs, Liveries And Valet Parking,” Of “The Code Of The City Of 

Asbury Park.”  

3. Ordinance Of The City Of Asbury Park Amending And Supplementing 

Section 12-1, Entitled “State Uniform Construction Code Enforcing Agency,” 

Of Chapter 12, “Building And Construction,” Of “The Code Of The City Of 

Asbury Park.”  

4. Ordinance Of The City Of Asbury Park Establishing A New Section 3-11, To 

Be Known As “Public Parks,” Within Chapter 3, “Police Regulations,” Of 

“The Code Of The City Of Asbury Park.”  

5. Ordinance Amending And Supplementing Chapter 20, Entitled 

“Environmental Regulations,” Of “The Code Of The City Of Asbury Park” To 

Establish A New Section Thereof, To Be Known As “§ 20-5. Privately-

Owned Salt Storage.”  

F. Adjournment 



 
RESOLUTION NO. 2023-518 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on November 21, 2023 at 6:00 PM in the Council Chambers located at 1 

Municipal Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items 

or items with respect to which the public may be excluded pursuant to section 7b of the Open 

Public Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Personnel: 

1. City Manager Position 

 

B. Public Safety: 

1. Police Monthly Report October 2023 

 

C. Contract Negotiations:  

1. 512-514 Summerfield Avenue Interim Parking Lot 

2. Staging for K. Hovnanian Holdings NJ, LLC on Block 4003, Lot 4 and Block 3901, Lots 

2 and 3 

3. Lease Agreement for Storage of Beach Equipment With Asbury Partners, LLC And 

Cajun Fish Holdings, LLC For Block 4307, Lots 1, 2 And 3 

4. Municipal Parking Garage RFP 

5. 1001 First Avenue 

6. 1012 Asbury Avenue 

 

D. Attorney-Client Privilege: 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       LISA ESPOSITO 

       CITY CLERK    
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Minutes 

Meeting of the Municipal Council 

Wednesday, November 8, 2023 

REGULAR MEETING 

 

 

Executive Session - 3:00 p.m. 

 

 

2023-500 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Angela Ahbez-Anderson Councilmember Present  

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Donna Vieiro City Manager Present  

Frederick Raffetto City Attorney Present  

Lisa Esposito City Clerk Present  

Anthony Cucci Deputy City Clerk Present  

 

City Clerk Lisa Esposito called the meeting to order at 6:03 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

SPECIAL EVENT APPLICATIONS: 

City Manager, Donna Vieiro presented special events applications to Mayor and Council. 
 

 

3.B.2
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ITEMS TO BE PRESENTED: 
 

 

1. Presentation by Mercy Center for Redevelopment of 1100-1110 Main 

Street (Block 2805, Lot 17) for a Food Pantry, Cafe, Administrative Offices and 

Accessory Parking  

Kim Guadagno presented a proposal for redevelopment of 1100-1110 Main Street, the Mercy 

Center. 
 

 

2. Presentation by Sackman Enterprises regarding a temporary parking lot 

located at 512-514 Summerfield Avenue Block 3101, Lots 2 and 3  

Andy Karas Esq. of Sackman Enterprises, presented a proposal for a temporary parking lot 

located at 512-514 Summerfield Avenue. 
 

 

3. Presentation by David Gannon of PFK O'Connor Davies - 2022 Municipal 

Audit Report  

Municipal Auditor, David Gannon and CFO, Joann Boos presented a synopsis of the 2022 

Municipal Audit Report. 
 

 

 Matters from City Council  

Council member Ahbez-Anderson had no matters at this time.  

Council member Chapman had no matters at this time.  

Council member Clayton had no matters at this time.  

Deputy Mayor Quinn had no matters at this time. 

Mayor Moor stated, The two presentations we just heard no vote is being taken tonight. Now if 

anybody is here to talk about either of the projects or if somebody wants to talk about something 

else on the agenda or complain about leaves. Let the people go first about these two projects so 

that the people who made the presentations may go home. 
 

 

 Matters from  City Manager  

City Manager, Donna Vieiro stated I just wanted to report that we have completed our best 

practices checklist again for 2023. This is a requirement of every municipality to identify what 

best practices are done in your community. You have to maintain at least a score of 29 to get 

your full state aid and we received a score of 37. We will be getting 100% of our state aid again. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto had no matters at this time. 
 

 

PUBLIC PARTICIPATION 

A motion was made by Council member Chapman and seconded by Council member Clayton to 

open the meeting to the public. All were in favor. The following members of the public spoke: Kevin 

DeAngelo, Ellen Montgomery, and Jim McLaughlin made a comment about the Mercy Center 

presentation; Rita Marano made a comment about resolutions 2023-515, 2023-516, and 2023-517; 

Sylvia Sylvia made a comment about Christmas tree and menorah lighting on December 2nd, and 

the businesses window decorating contest; Scott Mizrahi made a comment about the Sidewalk/Cafe 

3.B.2
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Ordinance; Christian Chiapetta made a comment about the business Good Feeling Farms and 

cannabis extraction process; Thomas DeSeno made a comment about the Holy Spirit Church; Matt 

Daniels, and Dina Condo made a comment about Good Feeling Farms and cannabis. 

A motion to close the meeting to the public was made by Mayor Moor and seconded by Council 

member Chapman. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

1. Municipal Council- Executive Meeting October 25, 2023 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Oct 25, 2023 6:00 PMAccepted  
 

 

3. Municipal Council- Executive Meeting November 1, 2023 11:00 AM  
 

 

4. Municipal Council - Special Meeting - Nov 1, 2023 11:00 AMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-501 Resolution Approving Special Event Applications 
 

 

2023-502 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2023 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - UEZ Grant Workforce 

Development Program 
 

 

2023-503 Resolution Awarding Professional Community Nursing Services for the City's 

Department of Social Services January 1, 2024– December 31, 2024 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2023-504 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
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2023-505 Resolution Authorizing the Emergency Removal And Disposal of an Underground Fuel 

Storage Tank  at the New Asbury Park Fire Department Headquarters 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-506 Resolution Approving Change Order 8 for Memorial Drive  Improvements Project 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-507 Resolution Adopting a Corrective Action Plan in Response to the Recommendations 

Contained in the 2022 Report of Audit 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-508 Resolution Accepting the 2022 Municipal Audit 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-509 Resolution of Support for a Grant Application to the Local Aid Infrastructure Fund for 

the Reconstruction of Monroe Avenue and Comstock Street. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-510 Resolution Adopting An Affirmative Marketing Plan For The City Of Asbury Park 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-511 Resolution Providing For The Combination Of Certain Issues Of Not To Exceed 

$8,600,000 General Obligation Bonds Of The City Of Asbury Park, In The County Of 

Monmouth, State Of New Jersey, Determining The Form And Other Details Of Such 

Bonds And Providing For The Sale Of Such Bonds To The Monmouth County 

Improvement Authority Pursuant To The Governmental Pooled Loan Program 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-512 Resolution Of The Council Of The City Of Asbury Park, Monmouth County, New 

Jersey, Of Intent To Fund Spending Plan Shortfall For Affordable Housing Programs In 

The City’s Housing Element & Fair Share Plan 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-513 Resolution of the Mayor and City Council of The City of Asbury Park to Enter into a 

First Amendment of the Subsequent Developer Agreement with Asbury Partners, LLC as 

Master Developer and Somerset Asbury Park with the Development of Property Located 

at Block 4005, Lots 1, 3 and 4 City of Asbury Park 
 

RESULT: ADOPTED [3 TO 2] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, John Moor 

NAYS: Angela Ahbez-Anderson, Amy Quinn 
 

2023-515 Resolution of The Mayor And City Council of The City of Asbury Park Referring an 

Accessory Dwelling Unit (“ADU”) Ordinance To The City of Asbury Park Planning 

Board, and Directing The Planning Board To Take Certain Actions Pursuant To The New 

Jersey Municipal Land Use Law 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-516 Resolution of the Mayor and City Council of the City of Asbury Park to Enter into a 

Recognition Agreement with 1150 Kingsley Senior Investors, L.P. as the Lender for AP 

Block 4001 Venture Urban Renewal, LLC in connection with the Development of 

Property Located at Block 4001, Lots 2.01, 2.02, and 2.03 
 

RESULT: ADOPTED [3 TO 2] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, John Moor 

NAYS: Angela Ahbez-Anderson, Amy Quinn 
 

2023-517 Resolution of the Mayor and City Council of the City of Asbury Park to Enter into an 

Estoppel and Recognition Agreement with 1150 Kingsley Senior Investors, L.P. as the 

Lender for AP Block 4001 Venture Urban Renewal, LLC in connection with the 

Development of Property Located at Block 4001, Lots 2.01, 2.02, and 2.03 
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RESULT: ADOPTED [4 TO 1] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Angela Ahbez-Anderson 
 

ORDINANCES 
 

 

Introduction 

2023-38 Ordinance Of The City Of Asbury Park Amending And Supplementing Section 8-11, 

Entitled “Rates; Display  Of Rates Required,” Of Chapter 8,  “Taxicabs, Liveries And 

Valet Parking,” Of “The Code Of The City Of Asbury Park.”  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 11/21/2023 6:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-40 Ordinance Of The City Of Asbury Park Amending And Supplementing Section 12-1, 

Entitled “State Uniform Construction Code Enforcing Agency,” Of Chapter 12, 

“Building And Construction,” Of “The Code Of The City Of Asbury Park.”  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 11/21/2023 6:00 PM 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-41 Ordinance Of The City Of Asbury Park Establishing A New Section 3-11, To Be Known 

As “Public Parks,” Within Chapter 3, “Police Regulations,” Of “The Code Of The City 

Of Asbury Park.”  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 11/21/2023 6:00 PM 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-42 Ordinance Amending And Supplementing Chapter 20, Entitled “Environmental 

Regulations,” Of “The Code Of The City Of Asbury Park” To Establish A New Section 

Thereof, To Be Known As “§ 20-5. Privately-Owned Salt Storage.”  
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RESULT: INTRODUCED [UNANIMOUS]
 
Next: 11/21/2023 6:00 PM 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

Second Reading/Public Hearing 

2023-32 Ordinance of The City of Asbury Park Amending and Supplementing Section 4-1, 

Entitled “Business Licenses,” of Chapter 4 “General Licensing,” of “The Code of the 

City of Asbury Park.”  

A motion to open 2023-32 to the public was made by Deputy Mayor Quinn and seconded by 

Council member Chapman. All were favor. No members of the public spoke.  

A motion to close 2023-32 to the public was made by Mayor Moor and seconded by Deputy Mayor 

Quinn. All were in favor. 
 

RESULT: ADOPTED [4 TO 0] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, John Moor 

AWAY: Amy Quinn 
 

2023-33 Ordinance of the City of Asbury Park Amending and Supplementing Section 4-9 Entitled 

“Display of Merchandise In Public Areas; Outdoor/Sidewalk Cafes,” of Chapter 4, “ 

General Licensing,” of “The Code of the City of Asbury  

Motion to Amend Ordinance 2023-33 was made by Mayor Moor and seconded by Council member 

Chapman.  

RESULT: ADOPTED (UNANIMOUS) 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor. 

 

A motion to open 2023-33 to the public was made by Council member Ahbez-Anderson and 

seconded by Council member Chapman. All were favor. No members of the public spoke.  

A motion to close 2023-33 to the public was made by Deputy Mayor Quinn and seconded by 

Council member Ahbez-Anderson. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-34 Ordinance Of The City Of Asbury Park Authorizing And Encouraging Electric Vehicle 

Supply/Service Equipment (EVSE) & Make-Ready Parking Spaces, And Amending 

Chapter 30, “Land Development Regulations,” Of The “Code Of The City Of Asbury 

Park” In Certain Respects.  

A motion to open 2023-34 to the public was made by Council member Ahbez-Anderson and 

seconded by Council member Chapman. All were favor. The following members of the public 

spoke: Kerry Butch and Rita Marano. 

A motion to close 2023-34 to the public was made by Deputy Mayor Quinn and seconded by 

Council member Clayton. All were in favor. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-35 Ordinance Of The City Of Asbury Park, In The County Of Monmouth, State Of New 

Jersey, Authorizing The Execution Of A First Amendment Of The Amended And 

Restated Special Assessment Agreement Between The City Of Asbury Park And K. 

Hovnanian’s Cove At Asbury Park Urban Renewal, LLC With Regard To Infrastructure 

Improvements On Block 3801, Lots 1.01, 1.03 And 1.05 (Formerly Block 3203, Lots 1-4, 

P/O Lots 5&15, 16-19 And Block 3206, Lots 1-3, P/O Lot 4) (The Cove) Within The 

Asbury Park Waterfront Redevelopment Area  

A motion to open 2023-35 to the public was made by Deputy Mayor Quinn and seconded by 

Council member Chapman. All were favor. No members of the public spoke.  

A motion to close 2023-35 to the public was made by Mayor Moor and seconded by Deputy Mayor 

Quinn. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-36 Ordinance Of The City Of Asbury Park, In The County Of Monmouth, State Of New 

Jersey, Authorizing The Execution Of A First Amendment Of The Special Assessment 

Agreement Between The City Of Asbury Park And AP Block 176 Venture Urban 

Renewal LLC With Regard To Infrastructure Improvements On Block 4002, Lot 1 

(Known As The “Ocean Club”) Within The Asbury Park Waterfront Redevelopment 

Area  

A motion to open 2023-36 to the public was made by Deputy Mayor Quinn and seconded by 

Council member Chapman. All were favor. No members of the public spoke.  

A motion to close 2023-36 to the public was made by Mayor Moor and seconded by Deputy Mayor 

Quinn. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-37 Ordinance Of The City Of Asbury Park Amending Section 28-3, Entitled “Food Handing 

Establishments,” Of Chapter 28, “Health Regulations,” Of “The Code Of The City Of 

Asbury Park.”  

A motion to open 2023-37 to the public was made by Deputy Mayor Quinn and seconded by 

Council member Chapman. All were favor. No members of the public spoke.  

A motion to close 2023-37 to the public was made by Council member Ahbez-Anderson and 

seconded by Council member Chapman. All were in favor. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 7:58 PM 

A motion to close the meeting was made by Deputy Mayor Quinn and seconded Council member 

Chapman. Meeting adjourned at 7:58 PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 
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RESOLUTION NO. 2023-519 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on November 21, 

2023 the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. Menorah Tree Lighting 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-519 which was finally adopted by the City Council at a meeting held on the 21st day 

of November, 2023 

 

CERTIFIED BY ME THIS 22nd DAY OF November, 2023. 

 

LISA ESPOSITO 

CITY CLERK 

3.C.1
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CITY OF ASBURY PARK

SPECIAL EVENT APPLICATION FORM

Please complete the following information as required by City Ordinance 2021-6 General Licensing: 4-10

All applications and appropriate application fees are to be received by the Asbury Park Special Events Department 

no less than 30 days prior to the event for which the permit is being requested. Application fees are non-

refundable. Applications should be emailed to: Leesha.floyd@cityofasburypark.com (732-502-5759) or mailed to 

the Department of Special Events 1 Municipal Plaza Asbury Park, NJ 07712 Attn: Leesha Floyd. 

 All applications must be reviewed by the Special Events Committee. This may require the 

organizer/applicant to attend one or more special event meetings.

 Applications must be formally approved by the City Council after initial approval from the 

Special Events Committee.

 A refundable $500.00 deposit may be required in connection with events held on City property 

in case of damage.

 A certificate of insurance naming the City of Asbury Park (1 Municipal Plaza Asbury Park, NJ 

07712) its officers, employees, contractors, agents and representatives harmless from and 

against any and all liability.  Minimum liability coverage of one million dollars (for some events 

more coverage will be required) must be provided 10 days prior to event. The applicant 

name/organization on insurance must match the applicant name/organization completing the 

application.
All fees and certificate of insurance must be submitted 10 days prior to the event. Failure to do so can result in the 

termination of your event.

______________________________________________________________________________

Date of Event:________________________ Rain Date:_________________

Time of Event:____________to___________ Setup time:_________ Break-down time:_________

Name of Event:________________________________________________

Location of Event:______________________________________________

Type of Event (check all that apply):

¨ Festival ¨ Parade ¨ Foot Race
¨ Wedding* ¨ Beach Event ¨ Concert
¨ Bike Ride/Race ¨ Triathlon ¨ Multi Day Event
¨ Rally/Demonstration ¨ Swim Event ¨ Other:___________________

*Wedding applicants only need to complete page 6.

Date Application Received:____________

Application Fee Paid:  ___________

December 11, 2023 N/A

6:30pm5:30pm 5:00pm N/A

Downtown Menorah Lighting

Civil War Memorial Garden (intersection of Grand & Cookman. 

x Menorah Lighting

3.C.1.a
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APPLICANT INFORMATION

1. Name of Applicant/Organization:_______________________________________________

2. Address of Applicant:_________________________________________________________

3. Telephone #:_____________ Cell Phone #:_________________  E-mail:________________

4. Is your organization non-profit?______ If so, please provide Tax ID#___________________
        Please attach a copy of your non-profit certificate to the application

5. Describe in detail the type of event you want to stage:_____________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

6.     Estimated attendance:_________

7.   ¨YES  ¨ NO  Will drones be a part of your event?

8.      ¨YES   ¨ NO  Will there be music or amplified sound associated with your event?

 If Yes, please explain what type of amplification will be used:______________________________

_______________________________________________________________________________

 _______________________________________________________________________________
                   (speakers must be pointed towards the ocean, away from residential housing. No amplified music after 10pm.)

9.    ¨YES   ¨NO    Will alcohol be served, sold, distributed or consumed at this event?
 If yes, applicant will need to apply for a social affairs permit or catering permit through the State. This should be done at 

least 15 business days prior to the event.  City of AP off duty police officers will be required to be hired.  Please include a 

detailed site plan of the alcohol service area. 

10.  ¨YES   ¨NO   Is there an admission charge? If yes, how much?_______

11.  ¨YES  ¨NO   Is there a vendor charge?  If yes, how much?________

12.  ¨YES  ¨NO   Has this event been held in the past?

If Yes, please answer the following questions:

 Date of last event?___________

 Location_______________________________

 Contact person:__________________________________

 Email_______________________________    Phone #___________________

The Asbury Park Chamber of Commerce
PO Box 649, Asbury Park, NJ 07712

732-775-7676 732-720-9742 sylvia@asburyparkchamber.com

Yes 22-2144484

We will be partnering once again to

celebrate Chanukah with our friends from Chabbad of the Shore in Long Branch. Rabbi Greenberg has

the Rabbi explains the tradition of celebrating Chanukah. Additionally, through his own donation, he  
brings treats and toys to share with the children.  

generously offered to preside over the ceremony, as he has done since the initial event in 2017. 

20-30 (depending on weather)

x

x

x

x

x

x

12/20/22
Kennedy Park 

Sylvia Sylvia
sylvia@asburyparkchamber.com 732-775-7676

3.C.1.a
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3

13.  ¨YES   ¨NO   Will you be hiring a licensed professional security company?

If Yes, please complete:

 Company Name:__________________________ Contact name:__________________

Phone #:_______________________________     Cell #:______________________

Email address:___________________________________
The Asbury Park Police Department will review all security plans. Plans must meet city, state and Homeland Security

         guidelines and policies. SORA(Security Officer’s Registration Act) license required for all security companies. A copy the

of the security company’s contract may be requested.

14.̈ YES   ¨  NO   Do you intend to hire Asbury Park Officers for your event?
 If yes, how many?_______ AP Police Department will review application and determine if and how many 

officers need to be hired.

15.  ¨YES ¨NO    Will you have sponsors for your event?  If so, Please list below them:

Photos of sponsor advertisement will need to be provided

16.  ¨YES  ¨ NO   Will food be provided? All food vendors should contact the Fire Department to 

determine if any fire permits are required.  The Monmouth County Health Department will be on site to 

inspect all food vendors to ensure proper protocols are in place and being followed. (See attached form 

from Monmouth County Health Dept)

17.̈ YES   ¨ NO   Will you be hiring EMTS? AP Fire Department will review application and 

determine if and how many EMTS need to be hired.

18.̈ YES ¨NO   Will you be hiring lifeguards? AP Beach Safety Supervisor will determine if and 

how many lifeguards will need to be hired.

19.  ¨YES   ¨ NO   Does your event have any tents or canopies?

 ¨ Tents       ¨ Canopies

 If yes, how many?______   Sizes(sq ft)_______________________________
All events utilizing tents and/or canopies should contact the Fire Department to determine if any 

fire permits are required

x

x

Sackman Enterprises donated the menorah

x

x

x

x
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20.  ¨ YES   ¨ NO   Will street closures be required?  If yes,  please identify what streets and      

the times the closure required_____________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________
AP City ordinance requires the hiring of an off duty officers if a street is closed. Additional charges will include barricades 

and street blocking fee (see fee schedule)

21.̈ YES   ¨NO   Will electricity be needed? If yes, explain how will this be provided:
___________________________________________________________________________________

___________________________________________________________________________________
Generators require a permit from the Construction department

22.  ¨YES     ¨ NO    Will this event have staging or platforms?  If  Yes,  please provide the 

following:

 Size and Height of stage or platform___________________________

 Name of stage provider_________________________
Depending on the size of the stage our construction department may require engineering reports & permits

23.   ¨YES    ¨ NO    Will you require reserved parking spaces for your event?
If yes, how many:___________ and where_________________________________

 Please visit www.cityofasburypark.com  to purchase reserved parking spaces.

24.   ¨ YES      ¨NO     Will any area be fenced off? Please explain_____________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

Name of Fence Provider:___________________________________________________
Be sure to request a sprinkler head map for City parks.

25.   ¨YES   ¨NO    Do you plan to provide portable restrooms? If yes, how many?________

Number of ADA restrooms_________ . Please indicate on your site plan where these restrooms 

will be located.  Estimated # of units: up to 500 people-5 units; 1000 people- 8 units; 2500 people-15 units

Ø Restroom Provider:______________________________________________________

26.   ¨YES   ¨NO    Will you have your own cleanup crew? #______

   If trash, food debris or anything else is left behind from your event, security deposit   w

ill be forfeited

       27.     ¨YES  ¨ NO  Will you hire DPW staff to cleanup? See fee schedule for fees. Depending on the       

      event, The City reserves the right to require DPW staff be hired. Certain venues require the hiring of DPW staff

28.    ¨YES   ¨NO     Will you require use of the City’s trash cans? If yes, how many?_____

           ¨ YES   ¨NO    Recyclable cans?_______  If yes, how many?____
 Recycling is required at all events. Failure to do so may result in State and local fines

x

x

AP DPW provides an extension cord to power menorah. 

x

x

x

x

x Chamber staff will clean up any napkins etc. at event

x

x
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29.    ¨YES   ¨NO    Will you be renting a dumpster? If yes, what size:_______________    

  How many:______ Delivery Date:__________ Pickup Date:_________  Please indicate 

  on your site plan where dumpsters will be located.
ØName of Company providing dumpster:___________________________________

30. Please explain how you will provide cleanup, disposal and removal of trash and debris 

associated your event:

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

As mentioned on page 1, a $500 refundable deposit(refunds will take at least 4 weeks to receive) will 

required for all events held on City property. Deposit is forfeited if debris, trash, recyclables etc. are

not removed. The applicant is responsible for all cleanup of any items associated with your event. 

The City will provide trash and recyclable containers for your use. 

        All fees and are estimated only may be adjusted as needed.

The City reserves the right to revoke the permit for the following reasons including but not limited 

to:  the nature of the event changes or expands without consent of the City; if State or Federal 

Executive Orders prohibits events from occurring; public safety or health are called into question; 

proper permits are not obtained by applicant; if all fees are not paid in full and insurance is not 

provided 10 days prior to the event.

_________________________ _________________

Signature of Applicant Date

_________________________ _________________

Printed Name of Applicant Title

x

We'll take any debris with us. 

11/6/2023

Sylvia Sylvia Executive Director

3.C.1.a
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 21, 2023 

RESOLUTION SUMMARY 

 

 

2023-520  

Add 2023 UEZ Grant to the 2023 Budget in the amount of $84,383.21 UEZ  2nd Generation 

Funds 

3.C.2
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RESOLUTION NO. 2023-520 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY PROVIDING FOR THE INSERTION OF SPECIAL ITEMS 

OF REVENUE IN THE 2023 BUDGET OF THE CITY OF ASBURY PARK PURSUANT 

TO N.J.S.A. 40A:4-87 (CHAPTER 159) - UEZ 2ND GENERATION FUNDS 

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local 

Government Services may approve the insertion of any special item of revenue in the budget of 

county or municipality when such item shall have been made available by law and the amount 

was not determined at the time of the adoption of the budget; and 

 

WHEREAS, the Director may also approve the insertion of an item of appropriation for 

an equal amount. 

 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, in the County of Monmouth, New Jersey, hereby requests the Director of the 

Division of Local Government Services to approve the insertion of an item of revenue in the 

budget of the year 2023 in the sum of $84,383.21. Which is now available from the NJ 

Department of Community Affairs, UEZ Grant. 

 

BE IT FURTHER RESOLVED, that a like sum of $84,383.21 is hereby appropriated 

under the following caption: 

 

General Appropriations: 

 Operations Excluded from “CAPS”: 

    Public & Private Programs Offset by Revenues: 

   UEZ 2nd Generation Funds 

 

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of Asbury 

Park, that the City Clerk be and is hereby authorized to file said resolution in duplicate with the 

Director of the Division of Local Government Services and to provide a certified copy of this 

resolution to the City’s Chief Financial Officer and City Auditor. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

3.C.2
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NO. 2023-520 which was finally adopted by the City Council at a meeting held on the 21st day 

of November, 2023 

 

CERTIFIED BY ME THIS 22nd DAY OF November, 2023. 

 

LISA ESPOSITO 

CITY CLERK 

3.C.2
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 21, 2023 

RESOLUTION SUMMARY 

 

 

2023-521  

Grant Application to Monmouth County for Senior Services for 2024. 

3.C.3
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RESOLUTION NO. 2023-521 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING GRANT APPLICATION TO MONMOUTH COUNTY 

FOR SENIOR SERVICES 

 

 WHEREAS, The Monmouth County Board of Chosen Freeholders through the 

Monmouth County Department Of Human Services, Division on Aging, Disabilities and 

Veteran’s Services has released a Request for Proposals to develop programs to serve elderly and 

disabled persons within Monmouth County; and 

 

 WHEREAS, The funding for one year period commencing January 1, 2024; and 

 

 WHEREAS, this grant requires a twenty-five percent cash match in each of the three 

years of the contract; and 

 

 WHEREAS, the City of Asbury Park wishes to continue to provide services to its 

senior population through its Multi-Purpose Senior Citizen Center for 2024 

 

 NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the City of 

Asbury Park do hereby authorize City Manager or his designee to apply for such grant funding 

for the continued operation of the City’s Multi-Purpose Senior Citizen Center. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-521 which was finally adopted by the City Council at a meeting held on the 21st day 

of November, 2023 

 

CERTIFIED BY ME THIS 22nd DAY OF November, 2023. 

 

LISA ESPOSITO 

CITY CLERK 

3.C.3
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APPENDIX B TO GRANT AGREEMENT NUMBER

DETAILED TITLE III/SSBG/SHTP/APS/SWHDM GRANT SUMMARY

 County of Monmouth

Department of Human Services

Division on Aging, Disabilities & Veterans Services

1.  Title of Project:   

2.  Type of Application:  (Check one)

X New Continuation Revision Supplement

3.  Project Director (Name, Title, Department & Address, 

     Street, City, State, Zip Code): 6.  Dates From Thru Amount

Project

Period 01/01/24 12/31/24 $251,050

Budget

Year 01/01/24 12/31/24 $251,050

7.  Type of Organization: (Check one)

X Public Agency

Private Non-Profit Agency
8. Payee (Specify to whom checks should be  

5.  Name, Title, Address of Official authorized to sign for 9.  (For State Agency Use):

A.  Total Project Costs

B.  Estimated Project Income

C.  Project Net Costs (Line A Less Line B)

D.  Local Non-Federal Participation

E.   Funds Requested (Line C Less Line D)

250,850

222,530

$28,320

88.71%

11.29%

XXXXXX

251,050

$%

200

XXXXXX

XXXXXX

13-002 1 of 2

Finance Department

City of Asbury Park

One Municipal Plaza

    sent:  Name , Title, Address):

One Municipal Plaza

Doug Schultz, Director, Social Services

City of Asbury Park

One Municipal Plaza

     applicant agency:

Asbury Park Senior Center (G-02-41-701-23C-734)

Asbury Park, NJ 07712

John Moor, Mayor

City of Asbury Park

One Municipal Plaza

Department of Social Services

Asbury Park, NJ 07712

City of Asbury Park

4.  Applicant Agency (Name and Address):

Asbury Park, NJ 07712

Asbury Park, NJ 07712

Sr Ctr Budget draft  2024 Appendix B 13-002 1 of 2 B 1 of 6
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ESTIMATED COST FOR  PROJECT

CATEGORIES CASH IN-KIND TOTAL

Title # %

Director 1 25% $23,569 $23,569

Omnibus Driver 1 100% 54,420 54,420

$212,458 $212,458

  

39,241Clerk 1 100% 39,241

    Total Travel

Fringe Benefits

3.  Travel   (Staff only -

     include training mileage)

Total Personnel Costs

1.  Personnel 

2.  Consultants and Contract Services

    Total Consultants & Contract Services

Supervisor - Senior Services 1 100% 57,126 57,126

Clerk 1 100% 38,102 38,102

Sr Ctr Budget draft  2024 Appendix B 13-002 1 of 2 B 2 of 6
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ESTIMATED COST FOR  PROJECT (Continued)

CATEGORIES CASH IN-KIND TOTAL

4.  Food (allowable for Nutrition Program only)

Total Food 

5.  Building Space
Utilities (Electric, Gas, Water, Cable, Telephone) $600 $600

Condo Fees 29,992 29,992

    Total Building Space $30,592 $30,592

6.  Printing & Office Supplies
Printing & Office Supplies $1,500 $1,500

Total Printing & Office Supplies $1,500 $1,500

7.  Equipment

    Total Equipment 

Sr Ctr Budget draft  2024 Appendix B 13-002 1 of 2 B 3 of 6
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ESTIMATED COST FOR  PROJECT (Continued)

CATEGORIES CASH IN-KIND TOTAL

$250 $250

Equipment Repairs and Maintenance 250 250

6,000 6,000

$6,500 $6,500

TOTAL DIRECT COSTS (Categories 1-8) $251,050 $251,050

- Rate (Indirect Cost %) :

- Base (Total Personnel Costs) : $212,458

XXXXXXXXXX

$251,050 $251,050

Indirect Costs

8.  Other Costs

TOTAL PROJECT COSTS 

Total Indirect Costs 

Recreational & Social Activites

Total Other Costs 

Cleaning and Maintenance Supplies

Sr Ctr Budget draft  2024 Appendix B 13-002 1 of 2 B 4 of 6
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SUPPORTING BUDGET SCHEDULE

ESTIMATED PROJECT INCOME

SOURCE AMOUNT

Estimated Project Income (Include Sources)

Participants Contributions $200

TOTAL ESTIMATED PROJECT INCOME $200

Sr Ctr Budget draft  2024 Appendix B 13-002 1 of 2 B 5 of 6
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SUPPORTING BUDGET SCHEDULE

LOCAL NON-FEDERAL PARTICIPATION

SOURCE AMOUNT

Cash Resources

City of Asbury Park $218,530

State COLA 4,000

Cash Resources Sub-Total  $222,530

In-Kind Resources

In-Kind Resources Sub-Total  

TOTAL LOCAL NON-FEDERAL PARTICIPATION $222,530

Sr Ctr Budget draft  2024 Appendix B 13-002 1 of 2 B 6 of 6
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 21, 2023 

RESOLUTION SUMMARY 

 

 

2023-522  

Asbury Park Fire Department desires to apply for and obtain a grant from the New Jersey 

Department of Community Affairs for approximately $75,000.00 

3.C.4
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RESOLUTION NO. 2023-522 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO APPLY FOR THE AMERICAN RESCUE PLAN FIREFIGHTER 

GRANT (ARPFFG) FY 2024 

 

WHEREAS, The New Jersey Department of Community Affairs' (DCA) Division of Local 

Government Services (DLGS) is administering the FY2024 American Rescue Plan Firefighter 

Grant Program, which will help local and regional fire departments in New Jersey provide first 

responders with proper protective and cleaning equipment. Ensuring that firefighters are properly 

protected against the strain of emergency fire requests as well as having proper virus protection 

is vital in today’s world. 

WHEREAS, the Asbury Park Fire Department desires to apply for and obtain a grant from the 

New Jersey Department of Community Affairs for approximately $75,000.00.  

THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City of Asbury 

Park that, the City of Asbury Park Fire Department is hereby authorize the application for such 

and grant, and; recognizes and accepts that the Department may offer a lesser or greater amount 

and therefore, upon receipt of the grant agreement from the New Jersey Department of 

Community Affairs, does further authorize the execution of any such grant agreement; and also, 

upon receipt of the fully executed agreement from the Department, does further authorize the 

expenditure of funds pursuant to the terms of the agreement between the Asbury Park Fire 

Department and the New Jersey Department of Community Affairs. 

BE IT FURTHER RESOLVED, that the Fire Chief of the City of Asbury Park, is authorized to 

sign the application, and any other documents necessary in connection therewith; 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-522 which was finally adopted by the City Council at a meeting held on the 21st day 

of November, 2023 

 

CERTIFIED BY ME THIS 22nd DAY OF November, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 21, 2023 

RESOLUTION SUMMARY 

 

 

2023-523  

Resolution authorizing the payment of bills in the amount of  $2,986,630.25 
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RESOLUTION NO. 2023-523 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $2,986,630.25 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    1,161,676.25    

  BOARD OF EDUCATION          1,824,954.00 

 

  TOTAL VOUCHERS     $    2,986,630.25 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-523 which was finally adopted by the City Council at a meeting held on the 21st day 

of November, 2023 

 

CERTIFIED BY ME THIS 22nd DAY OF November, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 21, 2023 

RESOLUTION SUMMARY 

 

 

2023-524  

Establishing a New Sewer Rate Schedule (Connection Fees). 
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RESOLUTION NO. 2023-524 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO ESTABLISH A NEW SEWER RATE SCHEDULE (CONNECTION 

FEES) WITHIN THE CITY OF ASBURY PARK, PURSUANT TO N.J.S.A. 40A:26A-11 

AND CITY CODE SECTION 18-5.6 

 

WHEREAS, pursuant to N.J.S.A. 40A:26A-11 and City Code Section 18-5.6, the City of 

Asbury Park (the “City”) wishes to revise the Sewer Rate Schedule (Connection Fees) and 

general requirements applicable to sewer connection fees within the City; and  

  

WHEREAS, a properly noticed public hearing concerning the said revised Rate 

Schedule (Connection Fees) was held on November  21, 2023, at which time all members of the 

public were afforded the opportunity to be heard thereon; and  

  

WHEREAS, following the conclusion of the public hearing, the Mayor and Council of 

the City of Asbury Park have determined to approve and adopt the new Sewer Rate Schedule 

(Connection Fees) as set forth herein.  

  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth and State of New Jersey, that the following Sewer 

Rate Schedule (Connection Fees) is hereby approved and adopted for the City of Asbury Park:  

 

RATE SCHEDULE 

 

The provisions of the City of Asbury Park Rules and Regulations which fix and 

determine the time or times when, and the place or places where, the charges contained in this 

Rate Schedule are due and payable are incorporated herein and made a part hereof. 

 

THE CITY OF ASBURY PARK 

SCHEDULE 1 

SEWER CONNECTION FEES 

 

CLASS 1. RESIDENTIAL  

 

 Single-family, condominiums, townhouses, apartments 

 Multi-family, duplex, age restricted, trailers, mobile 

 Homes (per unit)       $7,163.00 
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 CLASS 2. HOTEL OR MOTEL              $3,581.50 

 

(Per guest room) This portion of the connection fees applies only to the number of guest 

rooms.  The balance of the connection fee is based upon estimated water usage from the 

remainder of the building, including kitchens, restaurants, taverns, laundries, offices, 

convention or meeting rooms, sport or athletic facilities, common areas and the like. 

 

CLASS 3. NON-RESIDENTIAL: GENERAL 

 

 Per Gallon Per Day            $35.00 

 Minimum Connection Fee (per unit)     $7,163.00 

 

A minimum sewer connection charge for nonresidential users shall be imposed, in an 

amount equal to the residential connection fee regardless of whether the estimated usage 

is less than the residential rate of usage. 

 

CLASS 4. CERTAIN AFFORDABLE HOUSING PROJECTS 

 

Connection fees to public housing authorities and organizations building affordable 

housing projects that consist of replacement units for demolished or refurbished units, 

and for which a connection fee was previously paid, are to be computed by charging the 

lesser of a) the reduced rate of 50% of the connection fee established in the Rate 

Schedules, or b) the connection fee established in this Rate Schedule, minus a credit in 

the amount of a connection fee previously paid for the housing units being replaced, 

provided the public housing authority and organization can establish the connection fee 

previously paid.  If the amount of the previous connection fee cannot be established, the 

reduced rate of 50% of the connection fee established in this Rate Schedule shall apply. 

 

GENERAL REQUIREMENTS APPLICABLE TO SEWER CONNECTION FEES 

 

A. An applicant shall pay a sewer connection fee for each equivalent dwelling unit at 

the time that a construction permit is requested, in an amount as established by the 

City’s Rate Schedule in effect at the time that service is requested.  All sewer 

connection fees shall be paid in full prior to the issuance of a construction permit 

for the premises. 

 

B.  Connection fees for nonresidential users shall be based upon the City’s 

calculation of estimated usage multiplied by the rate per gallon per day contained 

in the Rate Schedule.  A minimum sewer connection charge for nonresidential 

users shall be imposed, in an amount equal to the residential connection fee 

regardless of whether the estimated usage is less than the residential rate of usage. 

 

C. The projected flow criteria contained in N.J.A.C. 7:14A-23.3 shall be used to 

determine the estimated sewer usage for non-residential uses, whenever 

practicable.  In the event that a type of use is not listed in N.J.A.C. 7:14A-23.3, 
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the City may adopt additions or exceptions to the flow projections contained in 

N.J.A.C. 7:14A-23.3 by resolution.  For the purpose of this Rate Schedule, any 

reference to “seat” in N.J.A.C.7:14A-23.3 or in any projected flow criteria 

adopted by the City shall be deemed to mean the maximum permitted occupancy 

established pursuant to the Uniform Construction Code and/or the Uniform Fire 

Code. 

 

D. In the event that an application is made for sewer service to a non-residential 

building, facility or structure for which the types or sizes of the uses therein have 

not been determined by the applicant, or are subject to change in the future a 

connection fee shall be assessed based upon the maximum potential estimated 

sewer usage in the building, facility or structure.  The City, in its discretion, may 

enter into a deferred connection fee agreement under which an initial connection 

fee would be imposed only for those uses that are currently contemplated, and 

which would defer the payment of the balance of the connection fee until such 

time as a use for which the initial connection fee was paid is changed to a use that 

will generate additional sewer usage.  Any connection fee paid under a deferred 

connection fee agreement shall be paid at the connection fee rate then prevailing 

at that time that payment is made. 

 

E. An application for additional capacity shall be made by any existing non-

residential user whenever there is an increase in the estimated, projected sewer 

usage for any existing building, facility or structure resulting from an increase in 

size in the building, facility or structure.  A connection fee shall be charged to the 

user based upon the increase in estimated sewer usage associated with the 

aforesaid increase in size. 

 

F. In the event that an application is made to reinstate sewer service to a residential 

structure that was previously abandoned or terminated when the prior structure 

was demolished or substantially totally destroyed because of catastrophe, no 

additional connection fee shall be due provided that the application for service is 

made within two (2) years of the date of the prior termination of service. 

 

G. In the event that an application is made to reinstate sewer service to a non-

residential structure that was previously abandoned or terminated when the prior 

structure was demolished or substantially totally destroyed because of 

catastrophe, no additional connection fee shall be due, provided that 1) the 

applicant has continued to pay sewer service charges for the property on a 

quarterly basis as those charges became due, and 2) there is no change in the 

estimated sewer usage of the building,  In the event that condition 1) herein has 

been satisfied, but there will be an increase in the estimated sewer usage of the 

building, then the applicant shall pay a connection fee only on the amount of the 

increase in the estimated sewer usage. 

 

BE IT FURTHER RESOLVED, that the aforesaid Sewer Rate Schedule shall hereby 

supersede any and all prior Sewer Rate Schedules relating to Connection Fees which were 
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previously adopted and effective within the City, and the new rates set forth above become 

effective immediately. 

 

BE IT FURTHER RESOLVED, that a certified copy of the within Resolution shall be 

provided to each of the following:  

 

a. Donna Vieiro, City Manager;  

b. David Gannon, CPA, City Auditor;  

c. JoAnn Boos, Chief Financial Officer; and  

d.  Frederick C. Raffetto, Esq., Municipal Attorney. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-524 which was finally adopted by the City Council at a meeting held on the 21st day 

of November, 2023 

 

CERTIFIED BY ME THIS 22nd DAY OF November, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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{12281787; 1} 

 

 

 

 

CITY OF ASBURY PARK  

 

PROPOSED SEWER CONNECTION FEE INCREASES 

 

PUBLIC HEARING - NOVEMBER 21, 2023 

 

 

  

             Proposed 

        Prior Rate New Rate 

 

CLASS 1. RESIDENTIAL 

 

Single-family, condominiums, townhouses, apartments 

Multi-family, duplex, age restricted, trailers, mobile   

Homes (per unit)             $5,904.00        $7,163.00 

 

 

CLASS 2.  HOTEL OR MOTEL           $2,952.00        $3,581.50 

 

(Per guest room) This portion of the connection fees applies only to the number of guest 

rooms. The balance of the connection fee is based upon estimated water usage from the 

remainder of the building, including kitchens, restaurants, taverns, laundries, offices, 

convention or meeting rooms, sport or athletic facilities, common areas and the like. 

 

 

CLASS 3.  NON-RESIDENTIAL: GENERAL   

 

Per Gallon Per Day              $31.98        $35.00 

 

Minimum Connection Fee (per unit)            $5,904.00        $7,163.00  
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 21, 2023 

RESOLUTION SUMMARY 

 

 

2023-514  

Request from K. Hovnanian to use Block 4003, Lot 4 and Block 3901, Lots 2 and 3 for 

additional staging for their project know as the Baltic and Aegean. The will primarily store 

materials on the lots.  
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RESOLUTION NO. 2023-514 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK TO AUTHORIZE CONSTRUCTION STAGING FOR K. HOVNANIAN 

HOLDINGS NJ, LLC ON BLOCK 4003, LOT 4 AND BLOCK 3901, LOTS 2 AND 3 FOR 

THE DEVELOPMENT OF PROPERTY LOCATED AT BLOCK 4003, LOTS 1, 2, AND 

16 AND BLOCK 4003, LOTS 12, 13, AND 14 

 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-

1 et seq. authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and  

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”, a copy of which is on file with the City Clerk) with respect to the 

“Asbury Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan; and 

WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into 

that certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated 

October 28, 2002 (as the same may be amended and supplemented in accordance with its terms, 

the “Redeveloper Agreement”, a copy of which is on file with the City Clerk); and 

WHEREAS, the City Council on June 14, 2018 amended the Waterfront Redevelopment 

Plan and the Redeveloper Agreement to permit an entity other than the Master Developer to 

enter into a subsequent redeveloper’s agreement with the City; and 

WHEREAS, the City, the Master Developer, and K. Hovnanian Holdings NJ, LLC, (“K. 

Hovnanian”) entered into a Subsequent Developer Agreement dated May 28, 2021, as same has 

been amended (“SDA”), with respect to the development of Block 4003, Lots 1, 2, and 16 (the 

“Baltic”) and Block 4003, Lots 12, 13, and 14 (the “Aegean”), collectively, the “Project”; and       

WHEREAS, a Construction Staging Plan, prepared by Maser Consulting, PC, dated 

January 13, 2021 and revised through April 29, 2021, was attached to the SDA as Exhibit D and 

is attached hereto as “Schedule A”; and  

WHEREAS, K. Hovnanian has begun construction on the Project and has determined the 

need for additional property for the storage of material and the staging of construction to advance 

the Project; and 
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WHEREAS, K. Hovnanian seeks to use Block 4003, Lot 4 and Block 3901, Lots 2 and 3 

for additional storage of construction materials as outlined and illustrated in the Temporary 

Construction Staging Request and Staging Area Plan, attached hereto as “Schedule B,” which 

was not anticipated when the staging plan was adopted; and 

WHEREAS, K. Hovnanian, (doing business as K. Hovnanian’s Baltic at Asbury Park 

Urban Renewal, L.L.C. and K. Hovnanian’s Aegean at Asbury Park Urban Renewal, L.L.C.) 

entered into a Lease Agreement with 209-213 Fourth Avenue, LLC on October 10, 2023 for the 

temporary use and occupancy of Block 4003, Lot 4, located on Third Avenue, and Block 3901, 

Lots 2 and 3, located on Second Avenue (the “Lease Agreement”), attached hereto as “Schedule 

C”, which includes an aerial of the Staging Area Plan; and 

 WHEREAS, the Lease Agreement permits K. Hovnanian to store and stage construction 

materials on Block 4003, Lot 4, located on Third Avenue, and Block 3901, Lots 2 and 3, located 

on Second Avenue (the “Leased Property”) for approximately one year from the date of 

execution of the Lease Agreement; and  

 WHEREAS, at the request of the City, K. Hovnanian shall obtain written consent from 

the adjacent property owners prior to the staging of construction on the Leased Property, copies 

of which shall be submitted to the City upon receipt, and 

 WHEREAS, the staging of construction shall not take place until proof of the written 

consent of the neighbors is obtained and notification is sent to tenants by certified and regular 

mail and provided as follows: 

1. Block 4003, Lot 4 - consent shall be obtained from the property owners of Block 

4003, Lots 3, 5, 10 and 11 and notification letters sent to the tenants by certified and 

regular mail prior to the use of the Lot 4 for staging. 

2. Block 3901, Lots 2 and 3 - consent shall be obtained from the property owners of 

Block 3901, Lots 1 and 4 and notification letters sent to the tenants by certified and 

regular mail prior to the use of the Lots 2 and 3 for staging. 

WHEREAS, the Governing Body of the City of Asbury Park desires to consent to the 

staging of construction by K. Hovnanian on the Leased Property in order to advance the Project, 

subject to the Construction Staging Plan, the Temporary Construction Staging Request and 

Staging Area Plan, the consent of adjacent property owners, and the terms of the Lease 

Agreement, as may be applicable; and 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Municipal Council of the 

City of Asbury Park, that the City of Asbury Park hereby consents to the staging of construction 

by K. Hovnanian Holdings NJ, LLC on Block 4003, Lot 4 and Block 3901, Lots 2 and 3 for the 

construction of the Project. 

Section 1. Recitals.  The recitals are fully incorporated herein. 

 Section 2.   Consent of Adjacent Property Owners.  The written consent of adjacent 

property owners shall be submitted to the City for review prior to the start of the staging of 
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construction on the Leased Property and this Resolution shall be expressly conditioned upon 

receipt of same. 

 Section 3. Construction Staging Plan.  The staging of construction of the Baltic and 

the Aegean shall be consistent with the Construction Staging Plan and the Temporary 

Construction Staging Request and Staging Area Plan, attached hereto as Schedule A and B, 

respectively. 

 Section 4. Lease Agreement.  K. Hovnanian shall comply with the terms of the 

Lease Agreement with 209-213 Fourth Avenue, LLC, attached hereto as Schedule C. 

Section 5.  Full Force and Effect.  All other terms and conditions of the 

Redevelopment Agreement and the Subsequent Redevelopment Agreement shall remain in full 

force and effect. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-514 which was finally adopted by the City Council at a meeting held on the 21st day 

of November, 2023 

 

CERTIFIED BY ME THIS 22nd DAY OF November, 2023. 

 

LISA ESPOSITO 

CITY CLERK 

3.D.3

Packet Pg. 63



SCHEDULE A 

“CONSTRUCTION STAGING PLAN” 
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Schedule A - 
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SCHEDULE B 

“TEMPORARY CONSTRUCTION STAGING REQUEST AND STAGING AREA PLAN” 
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TO:      HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

SUBJECT:      TEMPORARY CONSTRUCTION STAGING REQUEST 

REQUESTING ENTITIES: K. HOVNANIAN’S BALTIC AT ASBURY PARK URBAN RENEWAL, LLC & K. 

HOVNANIAN’S AEGEAN AT ASBURY PARK URBAN RENEWAL, LLC 

DATE:        OCTOBER 16, 2023 

 

K. Hovnanian’s BalƟc at Asbury Park Urban Renewal, LLC and K. Hovnanian’s Aegean at Asbury Park 

Urban Renewal, LLC (collecƟvely, “K. Hovnanian”) greatly appreciate the cooperaƟon and courtesies that 

the City has kindly extended relaƟve to The BalƟc and The Aegean. 

As the City Council may recall, The BalƟc is to be comprised of 17 condominium flats (located on Block 

4003, Lot), and The Aegean is to be comprised of 27 condominium flats (located on Block 4003, Lot). 

While undertaking the early geotechnical shoring, environmental remediaƟon, and preparing the 

foundaƟon fooƟngs/stormwater management system construcƟon, it has become evident that K. 

Hovnanian will need an area to temporarily store and stage construcƟon materials (e.g. lumber, siding, 

sheetrock, etc.) for each building.  As the City Council will note from the review of the aerial schemaƟc 

that is provided with this Memorandum, each of the BalƟc and Aegean buildings occupy most of the lots 

comprising the communiƟes.  As a consequence, there is very liƩle room around the building footprints 

in order to store construcƟon materials.  This is especially so since the remaining areas around the 

buildings must remain circumnavigable in order to facilitate construcƟon. 

To help resolve the foregoing, two adjoining property owners have agreed to allow K. Hovnanian to 

uƟlize their properƟes a temporary basis (i.e. 12 months) in order to store construcƟon materials.  One 

of the properƟes is located immediately across Second Avenue from The Aegean and the second 

property is located on the same block and side of Third Avenue as The BalƟc.  The property owners are 

amenable to extending the staging period as reasonably necessary to accommodate construcƟon.  

Please see the aƩached schemaƟc for a depicƟon of the communiƟes and the proposed staging areas. 

To miƟgate any security and aestheƟc concerns, please note that K. Hovnanian intends to secure the 

temporary staging areas with chain link fences installed in the ground and screening will be provided.  

Further, K. Hovnanian will follow all soil conservaƟon district protocols by installing a tracking pad and 

cleaning the areas of the streets located adjacent to the communiƟes and the staging areas.   

While difficult to gauge, K. Hovnanian’s best esƟmate is that materials will be moved from the staging 

area over to the construcƟon site in smaller batches and that the frequency will be approximately to 2x‐

3x/week during the workweek.  To make the movement of materials as least disrupƟve as feasible, all 

our trade partners will be instructed to operate in this manner.  Of course, following their use, the 

fencing  

Thank you for the City Council’s courtesies and cooperaƟon relaƟve to the review of the foregoing. 
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SCHEDULE C 

“LEASE AGREEMENT” 
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"SCHEDULE C" 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 21, 2023 

RESOLUTION SUMMARY 

 

 

2023-525  

Resolution approving change order #2 for New Fire Department Headquarters in an additional 

amount of $10,631.31 and represents a 0.0006% increase to the original contract sum. This 

change order is due to modifications to the emergency generator  electrical system and a minor 

modification to the reinforcement steel in a few footing locations resulting in a new contract 

amount of $18,164,337.62. 

3.D.4

Packet Pg. 74



 

 
RESOLUTION NO. 2023-525 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING CHANGE ORDER #2 FOR THE NEW FIRE 

DEPARTMENT HEADQUARTERS 

 

  WHEREAS, the City Council of Asbury Park awarded a contract to Wallace Bros., Inc. 

on February 27, 2023 for a New Fire Department Headquarters via Resolution #2023-144; and  

  

WHEREAS, the original contract amount approved by the City Council was in the sum 

of eighteen million eight-four thousand dollars ($18,084,000.00); and 

 

WHEREAS, the City had approved via Resolution 2023-471 Change Order #1 resulting 

in an additional amount of sixty-nine thousand seven hundred six dollars and thirty-one cents 

($69,706.31) to the contract; and 

 

WHEREAS, the City Engineer is requesting Change Order #2  in the amount of 

$10,631.31 and represents a 0.0006% increase to the original contract sum with a new contract 

amount of eighteen million one hundred sixty-four thousand three hundred thirty-seven dollars 

and sixty-two cents  ($18,164,337.62); and 

 

WHEREAS, the  change order is due to modifications of the emergency generator 

electrical system and a minor modification to the reinforcement steel in a few footing locations; 

and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in C-04-

55-998-176-001 within the Capital Fund and the maximum dollar value of the pending change 

orders is as set forth in this resolution; and 

 

WHEREAS, said certification has designated specifically the line-item appropriation(s) 

of the official budget to which the contract will be officially charged. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of Asbury 

Park, County of Monmouth and State of New Jersey that this Change Order 2 shall not exceed 

ten thousand six hundred thirty-one dollars and thirty-one cents ($10,631.31). 

 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute 

Change Order Number 2 on behalf of the Governing Body.  

3.D.4
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BE IT FURTHER RESOLVED that the contract between the parties referred to above 

shall be amended to reflect the changes approved herein. 

 

BE IT FURTHER RESOLVED that a certification of availability of funds shall be 

attached to the original copy of this resolution and kept in the files of the City Clerk.  

 

BE IT FURTHER RESOLVED that a copy of this Resolution be provided the CFO,  

Wallace Bros., Inc., City Engineer , City Manager and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-525 which was finally adopted by the City Council at a meeting held on the 21st day 

of November, 2023 

 

CERTIFIED BY ME THIS 22nd DAY OF November, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 21, 2023 

RESOLUTION SUMMARY 

 

 

2023-526  

Rescinding Resolution 2023-394 (Use of State Urban Enterprise Zone funds for Asbury Park 

UEZ Business Development Director salary), And Authorizing The Use Of Funds Designated 

For The City  

Of Asbury Park From The Fiscal Year 2024 Asbury Park Urban Enterprise Zone Fund For The  

Asbury Park Administration Budget - FY ’24  
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RESOLUTION NO. 2023-526 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION RESCINDING RESOLUTION 2023-394, AND AUTHORIZING THE 

USE OF FUNDS DESIGNATED FOR THE CITY OF ASBURY PARK FROM THE 

FISCAL YEAR 2024 ASBURY PARK URBAN ENTERPRISE ZONE FUND FOR THE 

ASBURY PARK ADMINISTRATION BUDGET – FY ’24 

 

WHEREAS, a proposal for the use of Fiscal Year 2024 Urban Enterprise Zone 

Assistance Funds has been approved by the Urban Enterprise Zone Committee for the 

following: Asbury Park UEZ Administration Budget - FY ‘24; and  

WHEREAS, it is considered to be in the best interest of the City of Asbury Park and the 

community in particular that Urban Enterprise Zone Assistance Funds be utilized for the above-

mentioned purpose.  

  

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the City of 

Asbury Park does hereby approve the use of Urban Enterprise Zone Assistance Funding for the 

following project, in accordance with the budget submitted and approved by the Urban 

Enterprise Zone Committee: Asbury Park UEZ Administration Budget - FY ’24 for a cost 

not to exceed $105,772.  

BE IT FURTHER RESOLVED that the persons whose names, titles, and  

signatures appear below or their successors in said titles are authorized to sign any agreement 

connected with this funding and any other documents necessary in connection therewith.  

BE IT FURTHER RESOLVED that Resolution 2023-394 is hereby rescinded.   

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-526 which was finally adopted by the City Council at a meeting held on the 21st day 

of November, 2023 

 

CERTIFIED BY ME THIS 22nd DAY OF November, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 21, 2023 

RESOLUTION SUMMARY 

 

 

2023-528  

Executing An Estoppel Certificate And Recognition Agreement Relating To The Property 

Located At 521 Lake Avenue. 

3.D.6
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RESOLUTION NO. 2023-528 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE CITY OF ASBURY PARK TO EXECUTE AN 

ESTOPPEL CERTIFICATE AND RECOGNITION AGREEMENT RELATING TO THE 

PROPERTY LOCATED AT 521 LAKE AVENUE (BLOCK 3105, LOT 4.02) 

 

WHEREAS, 545 Lake Avenue Urban Renewal LLC (also referenced as the “Property 

Owner”) is the owner of certain property in the City of Asbury Park (also referenced as the 

“City”), Monmouth County, New Jersey, located at 521 Lake Avenue, designated on the City’s 

tax maps as Block 3105, Lot 4.02 (the “Property”), which Property is improved by 

approximately 60 residential units and approximately 88 parking spaces, and other on-site and 

off-site improvements (the “Project”); and 

WHEREAS, the Property Owner and the City have entered into that certain Financial 

Agreement for Long Term Tax Exemption dated as of December 16, 2019 (the “Financial 

Agreement”); and 

WHEREAS, the Property Owner and the City have entered into that certain Redeveloper 

Agreement dated December 16, 2019 (the “Redeveloper Agreement”; the Financial Agreement, 

together with the Redeveloper Agreement, will hereinafter collectively be referred to as the 

“PILOT Documents”); and 

WHEREAS, the Property Owner and 545 Lake Master Tenant LLC (the “Master 

Tenant”) seek a loan from Key Bank National Association (the “Lender”) in the amount of 

$18,000,000.00 (the “Loan”), which Loan is secured by, among other things, a mortgage in favor 

of Lender encumbering the fee and leasehold interest in and to the Property; and 

WHEREAS, as a condition to giving to the Loan to Borrower, the Lender has requested 

the City, Property Owner and the Master Tenant to enter into the attached Estoppel Certificate 

and Recognition Agreement (the “Agreement”) in connection with Property Owner’s and 

Master’s Tenant’s request for financing; and 

 WHEREAS, in furtherance of the above, the City and the Property Owner wish to enter 

into the attached Agreement.  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth and State of New Jersey, as follows:  

3.D.6
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1. That the Mayor is hereby authorized to execute, and the City Clerk to attest, the 

attached Agreement.  

 

2. That all other City officials and employees are hereby authorized to undertake any 

activities that are necessary in furtherance of the intentions of the within Resolution.  

 

3. That a certified copy of this Resolution shall be provided to each of the following:  

 

a. 545 Lake Avenue Urban Renewal LLC; 

b. Donna M. Vieiro, City Manager; 

c. David A. Weinstein, Esq.;  

d. Michele Alonso, Director of Planning and Redevelopment; and  

e. Frederick C. Raffetto, Esq., Municipal Attorney.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-528 which was finally adopted by the City Council at a meeting held on the 21st day 

of November, 2023 

 

CERTIFIED BY ME THIS 22nd DAY OF November, 2023. 

 

LISA ESPOSITO 

CITY CLERK 

3.D.6
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151449590.1 

151629937.1 

ESTOPPEL CERTIFICATE AND RECOGNITION AGREEMENT 

THIS ESTOPPEL CERTIFICATE AND RECOGNITION AGREEMENT (this  “Agreement”), 

is made as of , 2023, by THE CITY OF ASBURY PARK, a municipal corporation of the State of 

New Jersey (the “City”) having an address at 1 Municipal Plaza, Asbury Park, New Jersey 07712, for 

the benefit of 545 LAKE AVENUE URBAN RENEWAL LLC (“Property Owner”) and 545 LAKE 

MASTER TENANT LLC (“Master Tenant”), each a New Jersey limited liability company and each 

having an address at 165 West 73rd Street, New York, New York, and KeyBank National Association, 

a national banking association (together with its successors and/or assigns, the “Lender”), having an 

address at 127 Public Square, Cleveland, Ohio 44144 

 

WITNESSETH 

WHEREAS, Property Owner is the owner of certain property in the City of Asbury Park, Monmouth 

County, New Jersey, located at 521 Lake Avenue, designated on the City’s tax maps as Block 3105, Lot 

4.02 (the “Property”), which Property is improved by approximately 60 residential units and 

approximately 88 parking spaces, and other on-site and off-site improvements (the “Project”); and 

WHEREAS, the Property Owner and the City have entered into that certain Financial Agreement for 

Long Term Tax Exemption dated as of December 16, 2019 (the “Financial Agreement”); and 

WHEREAS, the Property Owner and the City have entered into that certain Redeveloper Agreement 

dated December 16, 2019 (the “Redeveloper Agreement”; the Financial Agreement, together with the 

Redeveloper Agreement, will hereinafter collectively be referred to as the “PILOT Documents”); and 

WHEREAS, the Property Owner and Master Tenant seek a loan from Lender in the amount of $ 

$18,000,000.00  (the “Loan”), which Loan is secured by, among other things, a mortgage in favor of 

Lender encumbering the fee and leasehold interest in and to the Property; and 

WHEREAS, as a condition to giving to the Loan to Borrower, the Lender has requested the City, 

Property Owner and Master Tenant to enter into this Agreement in connection with Property Owner’s 

and Master’s Tenant’s request for financing; and 

NOW, THEREFORE, for One and No/100 Dollars ($1.00), and in consideration of the benefits to be 

received and expected to be received by the City, and Property Owner in connection therewith, the 

parties hereto covenant, agree, represent and warrant as follows: 

1. City’s Representations, Warranties and Covenants The City hereby represents, 
warrants and covenants to Property Owner, Master Tenant and Lender, and its successors and assigns, as 
of the date hereof: 

(a) Attached hereto as Exhibit A is a true, correct and complete copy of the Financial 

Agreement, including all exhibits and other attachments thereto and all amendments thereto and 

modifications thereof, and except as herein provided, there are no other agreements or understandings 

between the City and Property Owner relating to the obligations of Property Owner

3.D.6.a
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under the Financial Agreement not reflected in the Financial Agreement. The Financial Agreement is in full 

force and effect and has not been cancelled, modified, supplemented, amended, extended, renewed or 

terminated. The City has established the Annual Service Charge Start Date (as defined in the Financial 

Agreement) as July 2, 2023. The Financial Agreement shall remain in effect until June 30, 2044 unless 

earlier terminated in accordance with the LTTE (as hereinafter defined) and the Financial Agreement. The 

City established the Annual Service Charge (as defined in the Financial Agreement) for calendar year 2023 

in the amount of $81,051.00, and payments under the Financial Agreement shall be payable quarterly on the 

first day of February, May, August and November each year. Property Owner is not in breach or default 

under the Financial Agreement, and, to the knowledge of the City, no event has occurred, or circumstance 

exists which, with the delivery of notice, passage of time or both, would constitute such a breach or default. 

Property Owner has paid all real estate taxes and other municipal charges assessed against the Property 

during the period of Property Owner’s ownership of the Property up to the Annual Service Charge Start 

Date. Property Owner has paid all Annual Service Charges (as defined in the Financial Agreement) 

administrative fees and costs and all other amounts due and payable under the Financial Agreement. The 

City acknowledges receipt of the Certification of Total Project Cost Audit (as required under the Financial 

Agreement) filed on October 16, 2023, reflecting Total Project Cost of $19,340,925.00. The Property 

Owner was not required to file Disclosure Statements since there has been no change in ownership or 

interest in the Project. The City acknowledges the filing of each Certificate of Occupancy of the Property 

with the Tax Assessor and Tax Collector of the City. 

(b) Attached hereto as Exhibit B is a true, correct and complete copy of the Redeveloper 

Agreement, including all exhibits and other attachments thereto and all amendments thereto and 

modifications thereof, and except as herein provided, there are no other agreements or understandings 

between the City and Property Owner relating to the obligations of Property Owner under the Redeveloper 

Agreement not reflected in the Redeveloper Agreement. The Redeveloper Agreement is in full force and 

effect and has not been cancelled, modified, supplemented, amended, extended, renewed or terminated. 

Property Owner is not in breach or default under the Redeveloper Agreement, and, to the knowledge of the 

City, no event has occurred or circumstance exists which, with the delivery of notice, passage of time or 

both, would constitute such a breach or default. All work which is the responsibility of Property Owner 

under the Redeveloper Agreement has been completed and furnished to the satisfaction of the City, and a 

Certificate of Completion has been issued by the City with respect to all such work. 
  

(c) The City hereby covenants and agrees that, in the event that the PILOT documents are 

terminated for any reason, including, without limitation, as a result of a rejection of the PILOT documents  

in a bankruptcy proceeding, upon Lender’s request, provided that there shall remain no outstanding 

monetary defaults thereunder, the City, to the extent permitted by law, shall be presented for approval  new 

PILOT documents with Lender, upon the Lender establishing an urban renewal entity in accordance with 

the requirements of N.J.S.A. 40A:20-1 et seq. (the “LTTE”), and such new PILOT documents shall be on 

the same terms and conditions of the unexpired term of the PILOT documents immediately prior to such 

termination. 

The City hereby agrees that the City will deliver to Lender a copy of written notice  to KeyBank 

National Association, 127 Public Square, Cleveland, Ohio 44144, or such other address as provided to 

the City by the Lender in writing, of any default by Master Tenant and/or Property Owner under the 

PILOT documents (any such notice, a “Default Notice”) simultaneously with sending such notice to 

Master Tenant and/or Property Owner, provided however failure to provide such Default Notice to the 

Lender shall not prevent the City from exercising any rights or remedies provided under the PILOT 
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documents.  City hereby further agrees that Lender shall have the right, but not the obligation, to cure 

any default by Master Tenant and/or Property Owner under the PILOT documents under the same terms 

and conditions provided to the Master Tenant and /or Property Owner under the PILOT documents. 

(d) The City agrees that any delivery of an assignment of the PILOT documents to Lender 

(or any nominee of Lender or successful third-party bidder) pursuant to foreclosure proceedings or a 

deed in lieu of foreclosure, shall not be subject to the prior written consent of the City and in the event 

Master Tenant’s and/or Property Owner’s interest under the PILOT documents is so assigned to Lender 

(or any nominee of Lender or successful third-party bidder) (as applicable, the “Assignee”), so long as 

such Assignee is a qualified urban renewal entity under the LTTE, and has met all requirements 

thereunder and has executed such documents as are necessary to effectuate such assignment, such 

Assignee shall be entitled to all rights and benefits inuring to the tenant under the PILOT documents and 

shall have the right to further assign Master’s Tenant’s and/or Property Owner’s interest in the PILOT 

documents without the need to obtain the consent of City, so long as such party is a qualified urban 

renewal entity under the LTTE, and has met all the requirements thereunder. 

(e) The City agrees that Lender shall be entitled to participate in any settlement regarding 

insurance or condemnation proceeds or awards, to collect and hold any such proceeds or awards and to 

determine and direct whether any such proceeds or awards are made available for the restoration of the 

Property or are applied to the repayment of the Loan. 

 

(f) The term of the Financial Agreement shall expire on June 30, 2044. 

(g) Notwithstanding anything in the Redeveloper Agreement to the contrary, Lender and 

Federal Home Loan Mortgage Corporation, together with their respective successors and/or assigns 

(which successors and/or assigns include, but are not limited to, any REMIC Trust), are all an 

“Institution” and a “Permitted Mortgagee”, as such terms are defined in the Redeveloper Agreement. 

(h) Notwithstanding anything contained in the Redeveloper Agreement to the contrary, the 

City will not exercise its right to purchase the Property/the Project as set forth in Section 7.03(b) of the 

Redeveloper Agreement (i) during any period where Property Owner and Master Tenant are prohibited 

from prepaying or defeasing the Loan pursuant to the documents executed and/or delivered by Property 

Owner and Master Tenant in connection with the Loan (the “Loan Documents”), (ii) upon the 

occurrence and continuance of an Event of Default (as such term is defined in the Loan Documents) 

under the Loan Documents, and (iii) when Lender or any nominee of Lender owns the Property/Project. 

(i)    Borrower is not required to convert the property to a form of ownership. 

2. For the purposes of Section 7.03(b) of the Redeveloper Agreement, “Fair Market Value” is 

defined as the most probable sales price which the Property should sell for in a comparable and open 

market, under all conditions requisite to a fair sale, the seller and buyer, each acting prudently, 

knowledgeably and assuming that the sale is not affected by undue stimulus or disincentive. To 

determine Fair Market Value, within ten (10) days of the date of the City’s election to exercise its right 

to purchase the Property under Section 7.03(b) of the Redeveloper Agreement, both the City and the 

Property Owner or its successor in interest shall each independently employ the services of an appraiser 

at their own cost that is a Member of the Appraisal institute (MAI) and has at least ten (10) years’ 

experience appraising multi-family residential buildings in central New Jersey to perform an appraisal of 
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the Property. If either the City and the Property Owner or its successor in interest fails to appoint an 

appraiser within such ten (10) day period, the appraiser appointed by the City or the Property Owner or 

its successor in interest, as the case may be, shall appoint an appraiser having the qualifications set forth 

herein.  As promptly as possible, but in no event later than thirty (30) days after the appointment of both 

appraisers, the appraisers shall notify the City and the Property Owner or its successor in interest in 

writing of their determination of the Fair Market Value.  The Fair Market Value so elected by the two 

appraisers will constitute the Fair Market Value for the relevant period, and will be binding upon the 

City and the Property Owner or its successor in interest.  If the two appraisers are unable to agree as to 

the Fair Market Value, but their determinations differ by less than five percent (5%), 

the Fair Market Value will be the average of the determinations of the two appraisers.  If the two 

appraisers' determinations differ by five percent (5%) or more, then the two appraisers shall promptly 

agree upon and appoint a third appraiser having the qualifications set forth herein.  The third appraiser 

shall, within thirty (30) days of appointment, determine which of the two initial appraisers’ 

determination of Fair Market Value is the closest to the actual Fair Market Value.  

The Fair Market Value selected by the third appraiser will constitute the Fair Market Value and will be 

binding upon the City and the Property Owner or its successor in interest.  Upon the determination of 

the Fair Market Value, the City and the Property Owner or its successor in interest shall promptly 

execute an instrument setting forth the amount of such Fair Market Value. 

3. Lender and its successors and assigns may rely upon the truth and accuracy of the contents, 

statements and certifications contained in this Agreement. This Agreement may not be deemed to alter 

or modify any of the terms and conditions of the Financial Agreement or the Redevelopment 

Agreement, except as expressly stated herein. 

- 4 - 
146908513.1 
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SIGNATURE PAGE TO ESTOPPEL CERTIFICATE AND RECOGNITION 

AGREEMENT 

(Redevelopment Agreement and Financial Agreement) 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year 

first above written. 

City: CITY OF ASBURY PARK, 

a Municipal corporation 

By: ______________________________________  

Name: 

Title: 

STATE OF NEW JERSEY) 

ss.: 

COUNTY OF MONMOUTH ) 

BE IT REMEMBERED, on the ___ day of ____________________ , 2023, before me personally came 

 _______________________________________ to me known, who, being by me duly sworn, did depose 

and say that he is the ___________________________________ of the City of Asbury Park, a Municipal 

corporation, which is the corporation described in and which executed the foregoing instrument; and that 
he signed his name thereto as the authorized ___________________________________ of said 

corporation in accordance with the 

of said corporation. 

Name: 

Attorney at Law of New Jersey 

3.D.6.a
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SIGNATURE PAGE TO ESTOPPEL CERTIFICATE AND RECOGNITION 

AGREEMENT 

(Redevelopment Agreement and Financial Agreement) 
 

 

 Property Owner: 

545 LAKE AVENUE URBAN RENEWAL LLC, a New Jersey limited liability company 

By: 

Name: 

Title: 

STATE OF ________________ ) 

ss.: 

COUNTY OF  ____________________ ) 

BE IT REMEMBERED, on the ___ day of ____________________ , 2023, before me personally came 

 ____________________ to me known, who, being by me duly sworn, did depose and say that he is the 
 ________________________________________  of 545 Lake Avenue Urban Renewal LLC, the limited liability 

company described in and which executed the foregoing instrument; and that he signed his name 

thereto as the _____________________ of the limited liability company in accordance with the certificate of 

formation and operating agreement of said limited liability company. 

Name: 

Notary Public of ______________________  
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SIGNATURE PAGE TO ESTOPPEL CERTIFICATE AND RECOGNITION 

AGREEMENT 

(Redevelopment Agreement and Financial Agreement) 

Property Owner: 

545 LAKE MASTER TENANT LLC, a New Jersey limited liability company 

By: 

Name: 

Title: 

STATE OF ________________ ) 

ss.: 

COUNTY OF  ____________________ ) 

BE IT REMEMBERED, on the ___ day of ____________________ , 2023, before me personally came 

 ____________________ to me known, who, being by me duly sworn, did depose and say that he is the 

 ________________________________________  of 545 Lake Master Tenant LLC, the limited liability company 

described in and which executed the foregoing instrument; and that he signed his name thereto as 

the _______________________ of the limited liability company in accordance with the certificate of formation 

and operating agreement of said limited liability company. 

Name: 

Notary Public of ___________________________________________  
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SIGNATURE PAGE TO ESTOPPEL CERTIFICATE AND RECOGNITION AGREEMENT 

(Redevelopment Agreement and Financial Agreement) 

The undersigned, to induce the City of Asbury Park and 545 Lake Avenue Urban Renewal LLC to enter into 

the foregoing Recognition Agreement, agrees, consents to and approves all of the terms, conditions and 

provisions of the Recognition Agreement. 

ACKNOWLEDGED AND AGREED TO 

THIS _____ DAY OF ___________________ , 2023. 

KEYBANK NATIONAL ASSOCIATION, A NATIONAL BANKING ASSOCIATION 

By: 
Name: 
Title: 

STATE OF NEW JERSEY) ss.: 

COUNTY OF ESSEX ) 

BE IT REMEMBERED, on the ___ day of ____________________ , 2023, before me personally came 

 ____________________ to me known, who, being by me duly sworn, did depose and say that he is the 

 ____________________________________________  of KeyBank National Association; and that he/she 

signed his/her name thereto as the ____________________________ of KeyBank National Association in 

accordance with the certificate of formation and operating agreement of said company. 

Name: 

Notary Public of ______________________  
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REDEVELOPER AGREEMENT BY AND BETWEEN

THE CITY OF ASBURY PARK

545 LA.KE AVENUE URBAN RENEWAL LLC

Dated: l &-/lu,20$
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REDEVELOPER AGREEMENT

THIS REDEVELOPER AGREEMENT is made as of this
, 2018 (the "Effective Date") by and between:

day of

THE CITY OF ASBURY PARK (the "City"), a municipal corporation of the
State of New Jersey, in its capacity as a "redevelopment entity" pursuant to N.J.S.A.
40A:12A-4 with principal offices at 1 Municipal Plaza, Asbury Park, New Jersey 07712;

AND

545 LAKE AVENUE URBAN RENEWAL LLC ("545 Lake", and together with
the City, the "Parties"), with principal offices located at c/o Sackman Enterprises, Inc,
165 West 73'treet, New York, New York, 10023 ATTN: Carter Sackman.

WITNESSETH

WHEREAS, in 2002, the City formally designated, pursuant to the Local
Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the "Act"), an eleven
block area bounded by Main Street, Summerfield Avenue, Grand Avenue, and Lake
Avenue as an "area in need of redevelopment" (the "Central Business District"); and

WHEREAS, on June 26, 2003, the City Council adopted Ordinance No. 2646
entitled "An Ordinance Establishing a Central Business District Redevelopment Plan for
the City of Asbury Park" establishing, pursuant to the Act, a plan (the "Redevelopment
Plan") for the redevelopment of the Central Business District; and

WHEREAS, the Developer, through an affiliated entity known as Cookman
Community Development Urban Renewal LLC ("CCD"), entered into a Redeveloper
Agreement with the City on November 10, 2010 (the "Cookman RDA") which proposed
development of the certain properties in the Central Business District then known as
Block 117, Lots 4, 5, 6.01 and 7 and 10 ( Lots 4, 5, 6.01 and 7 being described in the
Cookman RDA as the "Lake Avenue Properties"), along with Block 117, Lots 6.02 and
10, which was known as the "550 Cookman Avenue Site"; and

WHEREAS, on June 12, 2017, CCD was granted both final site plan and minor
subdivision approval (the "Planning Board Approvals") permitting Block 3105
(formerly Block 117), Lot 4 within the Lake Avenue Properties to be subdivided from the
550 Cookman Avenue Site into new Lots 4.01 and 4.02, and to permit the construction of
the Project (hereinafter defined) on the newly subdivided Lot 4.02 (the "Property"); and

WHEREAS, the Property has been used as an open parking lot for the 550
Cookman Avenue Site; and

05360-083: 796213.2
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WHEREAS, 545 Lake intends to develop the Property through: (1) the
renovation and improvement of on-site sidewalks and landscaping; (2) the construction
on and improvement of the Property to accommodate approximately 60 residential units;
and (3) the provision of not less than 88 parking spaces on the Property, including certain
spaces to accommodate the residents of 550 Cookman who are then using the Property as
surface parking; (4) a contribution to the City's parking fund to reflect the remainder of
the parking required on-site; and (5) other on-site and off-site improvements, all in
accordance with this Agreement, the Redevelopment Plan and the Planning Board
Approvals (collectively, the "Project"); and

WHEREAS, the Parties wish to enter into this Redeveloper Agreement to set
forth their respective rights and responsibilities with respect to the implementation of the
project,

NOW THEREFORE, in consideration of the promises and mutual covenants
herein contained, the Parties hereto do hereby covenant and agree, each with the other, as
follows:

ARTICLE 1

DEFINITIONS

1.01. Definitions. As used in this Redeveloper Agreement, the following terms
shall have the meanings ascribed to such terms in the recitals above or as set forth below.
Terms listed below in the singular form shall include the plural and words listed in the
plural shall include the singular. Whenever the context may require, any pronoun that is
used in this Agreement shall include the corresponding masculine, feminine and neuter.
Unless otherwise noted, the words "include," "includes" and "including" when used in
this Agreement shall be deemed to be followed by the phrase "without limitation". The
words "agree," "agreements," "approval" and "consent" when used in this Agreement
shall be deemed to be followed by the phrase "which shall not be unreasonably withheld
or unduly delayed," except otherwise specified. All references to Sections or Articles
shall refer to Sections or Articles in this Redeveloper Agreement unless otherwise
specified.

"Affiliate" shall mean with respect to any person other than the City, (1) any
entity which has the power to direct such person's management and operation, or any
entity whose management and operation is controlled by such person; or (2) any entity in
which an entity described in (1) has a controlling interest; or (3) any entity a majority of
whose voting equity is owned by such person; or (4) any entity in which or with which
such person, its successors or permitted assigns, is merged or consolidated, in accordance
with applicable statutory provisions for merger or consolidation, so long as the liabilities
of the entities participating in such merger or consolidation are assumed by the entity
surviving such merger or created by such consolidation. Nothing in this definition is
intended to permit or otherwise authorize 545 Lake to, in fact, merge or consolidate with
any other entity without the prior written approval of the City.
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"Applicable Laws" shall mean all federal, state and local laws, ordinances,
approvals, rules, regulations and requirements applicable thereto including, but not
limited to, the Act, the Municipal Land Use Law, relevant construction codes including
construction codes governing access for people with disabilities, and such zoning,
sanitary, pollution and other environmental safety ordinances, laws and such rules and
regulations promulgated thereunder, and all applicable environmental laws and applicable
federal and State labor standards.

"Applications for Governmental Approvals" shall mean the Plans, drawings,
documentation, presentations and applications necessary and appropriate for the purpose
of obtaining any and all approvals from any government or public entity required to
complete the Project or any part thereof, including, but not limited to, Building Permits.

"Building Permit" shall mean a building permit issued by or on behalf of the
City for the Project.

"545 Lake" shall mean 545 Lake Avenue Urban Renewal LLC, a New Jersey
urban renewal entity, with principal offices located at c/o Sackman Enterprises, Inc., 165
West 73'treet, New York, New York 10023.

"Certificate of Completion" shall mean the Certificate of Completion as set
forth in Section 4.08.

"Certificate of Occupancy" shall mean a temporary or permanent Certificate of
Occupancy, as such term is defined in the New Jersey Administrative Code, issued by the
City authorizing occupancy of a building, in whole or in part, pursuant to NJS.A.
52:27D-133.

"City Costs" shall mean all reasonable and necessary costs and expenses of the
City incurred in negotiation of this Redeveloper Agreement and related agreements.

"Commencement of Construction" and "Commence Construction" shall
mean any activity authorized by a Building Permit associated with construction,
including, but not limited to, the placement of any equipment upon properties to be used
in construction, grading, excavation, or site preparation.

"Completion of Construction" and "Complete Construction" shall mean the
completion of the Project in accordance with the Final Site Plan sufficient for issuance of
Certificates of Occupancy for residential units of the Lake Avenue Building, subject to
installation of landscaping, final fixtures, and floor coverings.

"Construction Period" shall mean the period of time from Commencement of
Construction through the Completion of Construction.

"Declaration of Restrictions" shall mean the filing with the office of the
Monmouth County Clerk of: (i) a notice of the covenants as set forth in Section 3.02; (ii)
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a notice of the remedy of the City set forth in Section 7.03(b); and (iii) notice as to the
existence of this Redeveloper Agreement.

"Event of Default" shall be as set forth in Article 7 of this Redeveloper
Agreement.

"Event of Force Majeure" shall mean an enforced delay in the performance of
such obligations arising from causes beyond 545 Lake's reasonable control and without
its fault and consisting of acts of God, acts of the public enemy, fires, floods, epidemics,
quarantine restrictions, freight, energy shortages, embargoes, or delays of subcontractors
due to any of the foregoing such causes.

"Final Site Plan" or "Final Site Plan Approval" shall mean the final site plan
and subdivision with respect to the development of the Lake Avenue Site submitted to,
and approved by, the Planning Board by resolution dated June 12, 2017, including any
amendments thereto.

"Financial Agreement" shall mean an agreement, if any, by and between the
City and 545 Lake providing for a long term tax exemption for the Project in accordance
with the Tax Exemption Law.

"Governmental Approvals" shall mean all government permits, licenses,
consents and approvals, including the Final Site Plan Approval and any necessary
approvals for the development, construction, lease, sale, or occupancy of the Project, or
any part thereof, issued by or on behalf of any government and issued in reliance on the
Applications for Government Approvals and including approvals from any utility.

"Housing Contribution" shall mean a contribution to the City's Affordable
Housing Trust Fund in an amount equal to one half of one percent of the Total Project
Costs (as such term is defined in the Tax Exemption Law), and as may hereinafter be
otherwise demonstrated by 545 Lake, however, estimated for purposes of this agreement
to $77,228.25 based on estimated project costs of $ 15,445,650.00.

"Infrastructure Improvements" shall mean the infrastructure requirements as
set forth in the Planning Board Approval, exclusive of the Streetscape Improvements.

"Institution" shall mean any savings and loan association, savings bank,
commercial bank or trust company (whether acting individually or in any fiduciary
capacity), an insurance company, a real estate investment trust, an educational institution
or a state, municipal or similar public employee's welfare, pension or retirement system
or any other corporation or organization subject to supervision and regulation by the
insurance or banking departments of the State or of the United States Treasury, or any
successor department or departments hereafter exercising the same functions as said
departments, provided such Institution has a net worth of not less than $ 100,000,000 or
assets of at least $ 1,000,000,000 and with offices within the State.
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"Lake Avenue Building" shall mean the building that will be built on the
Property.

"Lake Avenue Property", "Lake Avenue Site" or "Property" shall mean
Block 3105, 4.02.

"Local Building Products" shall mean building products, including but not'imitedto lumber, sheetrock, plaster, paint, windows, doors, wiring, pipes, conduits and
fasteners purchased from a business located within the City.

"Local Labor" shall mean entry-level, apprentice and journey level workers in
the appropriate building trades as identified by or on behalf of the City and presented to
545 Lake.

."Municipal Land Use Law" shall mean N JS.A. 40:55D-1 et seq.

"Mortgage" shall mean any instrument held by a Permitted Mortgagee
constituting a lien on the Property including, a moitgage, deed of trust or indenture of
mortgage and deed of trust, and any modification, amendment, spreader, consolidation or
renewal thereof.

"Order" shall mean that certain Declaratory Judmnent of the Suprior Court of
New Jersey Law Division: Monmouth County, Docket No. MON-L-003075-18, issued
March 8, 2019 attacehd hereto as Exhibit "B".

"Permitted Mortgagee" shall mean an Institution (or an affiliate thereof) which
holds a Mortgage, for itself and/or on behalf of other Institutions, on the Property.

"Permitted Successor" means any successor owner of the Property which
acquires the Property pursuant to a foreclosure or other court proceeding, or action
(including an agreement) in lieu thereof, or pursuant to a Transfer from a Permitted
Mortgagee or an Affiliate of a Permitted Mortgagee, and is (a) an Institution, or any
Affiliate of an Institution, or (b) an entity which (1) is a reputable developer of residential .

properties (as determined by the City in its reasonable discretion), (2) has demonstrated
the financial capability to complete the Project as determined by the Permitted
Mortgagee, and (c) organizes as an urban renewal entity if a Financial Agreement has
been approved. I

"Planning Board" shall mean the planning board of the City established pursuant
to NJSA. 40:55D-23.

"Plans" shall mean the plans, including site plans, building floor plans, building
elevations, architectural renderings for the Project or any portion thereof. "Plans" shall
include, but shall not be limited to, the requirements of Applicable Laws or Project
Documents depending on the context of its use in this Redeveloper Agreement.
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"Project Documents" shall mean the Redevelopment Plan, Governmental
Approvals, the Financial Agreement and this Redeveloper Agreement.

"Sackman" shall mean Sackman Enterprises, Inc.

"State" shall mean the State of New Jersey.

"Streetscape Improvements" shall mean improvements to the street frontage of
the Property in accordance with the Streetscape Improvement Standards.

"Streetscape Improvement Standards" shall mean the streetscape design
elements and standards adopted by the City Council on January 5, 2005, as the same may
be supplemented by design documents prepared by or on behalf of the City.

"Tax Exemption Law" shall mean the Long Term Tax Exemption Law, N.J.S.A.
40A:20-1 et seq., as may be amended from time to time.

"Transfer" shall have the meaning set forth in Article VI.

ARTICLE 2
REPRESENTATIONS AND WARRANTIES

2.01. Representations and Warranties of the Citv. The City hereby makes the
following representations and warranties:

(a) The Redevelopment Plan has been duly adopted in compliance with all
Applicable Laws and is currently in full force and effect.

(b) The City is a municipal corporation, duly organized and existing under the
laws of the State, that has the legal power, right and authority pursuant to the Act to enter
into this Redeveloper Agreement and the instruments and documents referenced herein to
which the City is a party, to consummate the transactions contemplated hereby, to take
any steps or actions contemplated hereby, and to perform its obligations hereunder and
has duly executed this Redeveloper Agreement.

(c) All requisite action has been taken by the City and all requisite consents
have been obtained in connection with the entering into this Redeveloper Agreement and
the instruments and documents referenced herein to which the City is a party, and the
consummation of the transaction contemplated hereby, and to the best of the City'
knowledge and belief are authorized by all Applicable Laws. To the best knowledge of
the City there are no writs, injunctions, orders or decrees of any court or governmental
body that would be violated by the City entering into or performing its obligations under
this Redeveloper Agreement.
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(d) This Redeveloper Agreement has been duly executed by the City, and is
valid and legally binding upon the City and enforceable in accordance with its terms on
the basis of laws presently in effect and the execution and delivery thereof shall not, with
due effect and the execution and delivery thereof shall not, with due notice or the passage
of time, constitute a default under or violate the terms of any indenture, agreement or
other instrument to which the City is a party.

(e) The City represents that to the best of its knowledge and belief, after
diligent inquiry, there is no action, proceeding or investigation now pending, nor any
basis therefor, known or believed to exist which questions the validity of the
Redevelopment Plan or this Redeveloper Agreement or any action or act taken or to be
taken by the City pursuant to the Redevelopment Plan or Redeveloper Agreement.

(f) The uses of the Lake Avenue Site, as contemplated by this Redeveloper
Agreement, are authorized by Applicable Laws and the Redevelopment Plan.

2.02. Representations and Warranties of 545 Lake. 545 Lake hereby makes the
following representations and warranties:

(a) 545 Lake has the legal capacity to enter into this Redeveloper Agreement
and perform each of the undertakings set forth herein and in the Redevelopment Plan as
of the date of this Redeveloper Agreement.

(b) 545 Lake is duly organized and a validly existing legal entity under the
laws of the State of New Jersey and all necessary resolutions have been duly adopted to
authorize the execution and delivery of this Redeveloper Agreement and to authorize and
direct the persons executing this Redeveloper Agreement to do so for and on 545 Lake's
behalf.

(c) To the best of 545 Lake's knowledge and belief, after diligent inquiry,
there is no action, proceeding or investigation now pending, nor any basis therefore,
known or believed to, exist which (i) questions the validity of this Redeveloper
Agreement or any action or act taken or to be taken by 545 Lake pursuant to this
Redeveloper Agreement; or (ii) is likely to result in a material adverse change in 545
Lake's property, assets, liabilities or condition which will materially and substantially
impair its ability to perform pursuant to the terms of this Redeveloper Agreement.

(d) 545 Lake's execution and delivery of this Redeveloper Agreement and its
performance hereunder will not constitute a violation of any operating, partnership,
shareholder and/or similar agreement of 545 Lake or of any agreement, mortgage,
indenture, instrument or judgment, to which 545 Lake is a party.

(e) To the best of 545 Lake's knowledge and belief, after diligent inquiry, all
information and statements included in any information submitted by 545 Lake, or at its
direction, to the City and its agents, including but not limited to, McManimon, Scotland
and Baumann, LLC and Acacia Financial, are true and correct in all respects. 545 Lake
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acknowledges that the facts and representations contained in the information, submitted
by 545 Lake are a material factor in the decision of the City to enter into this Redeveloper
Agreement.

(f) The controlling members of 545 Lake, Carter F. Sackman, Sr. and James
F. Hefelfinger, are also controlling members of CCD and are therefore affiliated entities.

(g) 545 Lake agrees that the cost and financing of the Project will be the
responsibility of 545 Lake pursuant to the Redevelopment Plan and the Redeveloper
Agreement, and the City shall not be responsible for any cost whatsoever in respect to
same.

(h) 545 Lake is financially and technically capable of financing, designing,
constructing, operating, and maintaining the Project.

(i) All information provided or to be provided to the City by 545 Lake
indicating that 545 Lake is financially capable of developing the Project and with respect
to its finances is accurate and complete and 545 Lake is not aware of any information that
would make the information provided either inaccurate or misleading.

(j) To the best of their knowledge after diligent inquiry, 545 Lake, Sackman
and Affiliates of Sackman are not delinquent with respect to any taxes, payments in lieu
of tax, service charge, or similar obligations due and owing to the City for any property
situated in the City.

2.03. Mutual Representations and Warranties.

(a) The City and the 545 Lake agree that this Redeveloper Agreement does
not constitute a "Public Works Contract" as defined in P.L. 1975, c. 127 (N.J.S.A. 10:5-
31) and the completion of the Project does not constitute a "Public Work" as defined in
N.J.S.A. 34:11-56.26 (the "Prevailing Wage Law").

(b) In the event that any contractual provisions that are required by the laws of
the State have been omitted, then the City and 545 Lake agree that this Redeveloper
Agreement shall be deemed to incorporate all such clauses by reference and such
requirements shall become a part of this Redeveloper Agreement.

ARTICLE 3.
COVENANTS AND RESTRICTIONS

3.01. Covenants and Restrictions of the Citv.

(a) The City covenants that it will comply with all Applicable Laws.
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(b) The City covenants to request special meetings of the City's Technical
Review Committee and/or Planning Board as reasonably requested by 545 Lake to
expedite the review andtor approval, as the case may be, of Plans submitted by 545 Lake.

(c) The City covenants to assist in identifying businesses and supply referrals
with respect to 545 Lake's obligations as set forth in Section 3.02(k).

3.02. Covenants and Restrictions of 545 Lake.

(a) 545 Lake shall construct the Project on the Property in accordance with
the Final Site Plan, the Redevelopment Plan and Applicable Laws.

(b) 545 Lake shall keep the Property free from any substantial accumulation
of debris or waste materials, other than accumulation of debris or waste materials in the
normal course of constructing the Project, and shall maintain in good condition any
landscaping required to be planted on Property pursuant to the Final Site Plan.

(c) 545 Lake shall, in connection with its use or occupancy of the Project, not
effect or execute any covenant, agreement, lease, conveyance or other instrument
whereby the Project or the Property is restricted upon the basis of age, race, color, creed,
religion, ancestry, national origin, sexual orientation, sex or familial status, and 545 Lake,
its successors and assigns, shall comply with all Applicable Laws prohibiting
discrimination or segregation by reason of age, race, color, creed, religion, ancestry,
national origin, sexual orientation, sex or familial status.

(d) 545 Lake shall, in order to effectuate the purposes of this Redeveloper
Agreement, make, execute, acknowledge and deliver any contracts, orders, receipts,
writings and instructions with any other persons, firms or corporations and in general do
all things which may be requisite or proper for the Completion of Construction in
accordance with the Final Site Plan, this Redeveloper Agreement, the Redevelopment
Plan, and Applicable Laws.

(e) 545 Lake shall, upon Completion of Construction, obtain all Government
Approvals required authorizing the occupancy and uses of the Lake Avenue Site for the
purposes contemplated hereby.

(f) 545 Lake shall not suspend or discontinue the performance of its
obligations under this Redeveloper Agreement for any reason, including, without limiting
the generality of the foregoing, any acts or circumstances that may constitute failure of
consideration, commercial frustration of purpose, or any damage to or destruction of the
Lake Avenue Site, subject to an Event of Force Majeure.

(g) 545 Lake shall cause the Project to be developed, financed, constructed,
operated and maintained at its sole cost and expense.

05360-083: 796213.2
Active&98485674. v 1 -7/8/19
Activeu 00857711.v1-8/6/19

3.D.6.b

Packet Pg. 107

A
tt

ac
h

m
en

t:
 5

45
 L

ak
e 

si
g

n
ed

 r
ed

ev
el

o
p

er
 a

g
re

em
en

t 
an

d
 f

in
an

ci
al

 a
g

re
em

en
t(

22
54

93
15

4.
1)

  (
20

23
-5

28
 :

 R
es

o
lu

ti
o

n
 A

u
th

o
ri

zi
n

g
 T

h
e 

C
it

y 
O

f



(h) 545 Lake shall develop, finance, construct, operate and maintain the
Project consistent with Applicable Laws, Government Approvals, the Redevelopment
Plan, and this Redeveloper Agreement including the obligation to use commercially
reasonable efforts to meet all deadlines and timeframes set forth in this Redeveloper
Agreement.

(i) 545 Lake shall use commercially reasonable efforts to diligently
undertake the financing, construction, development, operation, and maintenance of the
Project in keeping with all deadlines as set forth in this Redeveloper Agreement.

(j) 545 Lake shall immediately notify the City of any material change in its
financial condition from the information provided to the City by 545 Lake indicating 545
Lake's financial capability to develop, finance, construct, operate, and maintain the
project.

(k) 545 Lake will make commercially reasonable efforts to encourage
residents, women, and minority participation in construction and permanent job
opportunities as a result of the Project. 545 Lake will disseminate information concerning
opportunities to contractors, vendors, and organizations based within the City and the
County of Monmouth. 545 Lake will actively seek qualified business enterprises owned
by minorities and women and business enterprises located in Asbury Park for
professional, retail, marketing, building and ground maintenance, transportation, supply,
and food services. 545 Lake will use its commercially reasonable efforts to identify
market opportunities and match them with qualified local and minority businesses.

(I) 545 Lake shall indemnify the City as set forth in Section 15.08 hereof.

(m) 545 Lake and Sackman will promptly pay any and all taxes, payments in
lieu of tax, service charge, or similar obligations when owed to the City with respect to
any property situated in the City.

(n) Redeveloper shall use Local Labor and Local Building Products in
accordance with the requirements of this Agreement.

3.03. Effect of Covenants. 545 Lake shall record the Declaration of Restrictions
in the office of the Monmouth County Clerk on the Lake Avenue Site on the Effective
Date. It is intended and agreed that the covenants and restrictions set forth in Section 3.02
shall be covenants running with the land. All covenants in Section 3.02, in any event,
and without regard to technical classification or designation, legal or otherwise, and
except only as otherwise specifically provided in this Redeveloper Agreement, shall be
binding, to the fullest extent permitted by law and equity, for the benefit and in favor of,
and enforceable by the City and its successors and assigns, and any successor in interest
to the Lake Avenue Site, or any part thereof, against 545 Lake, its successors and assigns
and every successor in interest therein, and any party in possession or occupancy of the
Lake Avenue Site or any part thereof.
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3.04. Enforcement by City. In amplification, and not in restriction of the
provisions of this Article 3, it is intended and agreed that the City and its successors and
assigns shall be deemed beneficiaries of the agreements and covenants set forth in
Section 3.02 both for and in their own right but also for the purposes of protecting the
interests of the community and other parties, public or private, in whose favor or for
whose benefit such agreements and covenants shall run in favor of the City for the entire
period during which such agreements and covenants shall be in force and effect, without
regard to whether the City has at any time been, remains, or is an owner of any land or
interest therein to or in favor of which such agreements and covenants relate. The City
shall have the right, in the event of any breach of any such agreement or covenant, after
the applicable notice and grace period, to exercise all the rights and remedies as set forth
in Article 7 of this Redeveloper Agreement.

3.05. Duration of Covenants. With respect to the Project, the covenants set forth
in Section 3,02 shall be deemed satisfied upon termination of this Redeveloper
Agreement as evidenced by the issuance by the City of a Certificate of Completion,
provided, however, that upon issuance of the Certificate of Completion, the covenants
provided in Sections 3.02(c), 3.02(d), 3.02(k), 3.02(1), and 3,02(m) shall survive for so
long as there remains a Financial Agreement.

ARTICX,K 4.
PROJKCT DKADLINKS

4.01. General Proiect Scope. It is understood and agreed by and between the
parties that 545 Lake has the right to develop the Lake Avenue Site consistent with the
Final. Site Plan, terms of Applicable Laws, Governmental Approvals, the Redevelopment
Plan, and this Redeveloper Agreement.

4.02. Applications for Government Approvals. 545 Lake shaH immediately use
commercially reasonable efforts to submit (if not already submitted) and diligently
prosecute to conclusion, all Applications for Government Approvals necessary for the
financing, development, construction, operation, and maintenance of the Lake Avenue
Site.

4.03. Building Permits. Upon receipt of aH Government Approvals (other than
Building Permits) necessary for the development of the Project, including the final
approval of the Financial Agreement, 545 Lake shall promptly and in a commercially
reasonable manner, and in any case, no later than 120 days after receipt of all
Governmental Approvals, including the final approval of the Financial Agreement,
submit applications for Building Permits necessary for the development of the Project
and use commercially reasonable efforts to diligently prosecute the applications to
conclusion, subject to an Event of Force Majeure.

4.04. Local Labor and Building Products. Prior to the Commencement of
Construction, 545 Lake shall notify the City of an anticipated start date. The City shall
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provide to 545 Lake a list of Local Labor and businesses providing Local Building
Products. In constructing the Project, 545 Lake agrees that it will use commercially
reasonable efforts to ensure that a reasonable percentage of its labor force shall be Local
Labor. In addition, 545 Lake agrees that it will use commercially reasonable efforts to
ensure that a reasonable percentage of building materials and supplies for the Project
shall be Local Building Products. Commercially reasonable efforts shall include, but not
be limited to, the following:

1. Using twenty percent (20%) of Local Labor for the Project;
provided such Local Labor is available qualified and appropriate for the Project.

2. Using twenty percent (20%) of Local Building Products for the
Project to the extent such products are reasonably available from vendors providing
commercially reasonable prices.

3. To the extent that such percentages of either Local Labor or Local
Building Products are unavailable, 545 Lake agrees that it will use a higher percentage of
the remaining Local Labor or Local Building Products, respectively. To the extent that
such levels are not achievable, 545 Lake and the City agree to cooperate in order to
comply with the terms of this Section 4.04.

4.05. Commencement of Construction. Subject to an Event of Force Majeure,
545 Lake shall commence construction within ten (10) business days from upon the later
of the following three events, but in no event later than October 1, 2019: (a) receipt of all
Building Permits; (b) payment of City Costs and the Housing Contribution, which shall
occur prior to October 1, 2019; and (c) execution of the Financial Agreement.

4.06. Comoletion of Construction. Within three (3) years of the
Commencement of Construction, 545 Lake shall Complete Construction.

4.07. Deadlines: Extensions. Upon the occurrence of an Event of Force
Majeure, all deadlines contained herein shall extended for the period of the enforced
delay.

4.08. Certificates of Occupancy and Certificates of Comoletion. (a) Upon
Completion of Construction pursuant to Section 4.06, 545 Lake shall apply to the
appropriate governmental officer or body for one or more Certificate(s) of Occupancy for
the 545 Lake Avenue Building.

(b) Following the issuance of all of permanent Certificates of Occupancy and the
satisfaction of the terms and conditions of this Redeveloper Agreement, the City agrees to
issue a Certificate of Completion, in proper form for recording, which shall acknowledge
that 545 Lake has performed all of its duties and obligations with respect to the Project
under this Redeveloper Agreement and has completed construction of the Project in
accordance with the requirements of this Redeveloper Agreement. The Certificate of
Completion shall constitute a recordable conclusive determination of the satisfaction and
termination of the agreements and covenants with respect to the Project in this
Redeveloper Agreement (except for those covenants which by terms of this Redeveloper
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Agreement survive the issuance of a Certificate of Completion) with respect to the
obligations of 545 Lake to construct the Project within the dates for completion of same.

Within 30 days after written request by 545 Lake, the City shall provide 545 Lake
with the Certificate of Completion or a written statement setting forth in detail the
reasons why it believes that 545 Lake has failed to complete the Project in accordance
with the provisions of this Agreement or is otherwise in default under this or any other
applicable agreement.

Upon the issuance of a Certificate of Completion, the conditions that were found
and determined to exist with respect to the 545 Lake Avenue Property at the time the 545
Lake Avenue Property was determined to be in need of redevelopment shall be deemed to
no longer exist and the 545 Lake Avenue Property shall no longer be subject to eminent
domain as a result of those determinations.

ARTICLE 5.
INFRASTRUCTURE IMPROVEMENTS

5.01. Responsibilitv for Construction of Infrastructure Improvements. (a) 545
Lake is responsible for all Infrastructure Improvements as required in the Planning Board
Approval.

(b) The City is not responsible for the costs of any Infrastructure
Improvements. Although the City shall not be responsible for any costs associated with
Infrastructure Improvements, the City shall, to the extent permitted by law, cooperate
with, and execute such documents or agreements as may be required, and assist 545 Lake
to the fullest extent practicable in connection with obtaining all consents, permits,
approvals and authorizations as may be required for the development and construction of
the Infrastructure Improvements.

(c) 545 Lake and the City acknowledge that the Streetscape Improvements
will be undertaken in accordance with the Streetscape Improvement Standards.

ARTICLE 6.
PROHIBITION AGAINST ASSIGNMENT AND TRANSFER

6.01. Prohibition Against Transfers of Interests bv 545 Lake. 545 Lake
recognizes the importance of the Project to the general welfare of the community and that
the identity of 545 Lake and its qualifications are critical to the City in entering into this
Redeveloper Agreement particularly in view of the public aids that have been made
available for the purpose of making such redevelopment possible. The City recognizes
and consents to the following ownership structure of 545 Lake: (i) A majority of the
membership interests in 545 Lake shall be owned or controlled jointly or individually by
Carter Sackman, James W. Hefelfinger or James F. Hefelfinger, and Carter Sackman and
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James W. Hefelfinger shall also be the managing member with all right and authority to
control 545 Lake and manage, construct and operate the Project. The City considers that
a transfer of the ownership of 545 Lake or of any part thereof or any other act or
transaction involving or resulting in a change in the ownership of 545 Lake, is for
practical purposes, a transfer or disposition of the Project then owned by 545 Lake. 545
Lake recognizes that it is because of such qualifications and identity that the City is
entering into this Redeveloper Agreement with 545 Lake, and, in so doing, the City is
relying on the obligations of 545 Lake and not some other person or entity for the faithful
performance of all undertakings and covenants to be performed by 545 Lake hereunder.
Finthermore, 545 Lake recognizes the importance that the City places on Sackman,
Carter Sackman, James W. Hefelfinger and or James F. Hefelfinger, as the controlling
.member(s) of 545 Lake.

As a result of the above, prior to completion of the Project as evidenced by the
issuance of a Certificate of Completion, and without the prior writt'en approval of the City
except as specifically set forth above, 545 Lake agrees for itself and any successor in
interest that (i) there shall be no transfer by any owner of any interest in 545 Lake, or by
any successor in interest to such owner of any interest in 545 Lake, (ii) nor shall any such
owner or successor in interest suffer any such transfer to be made, (iii) nor shall such
owner or successor in interest make, or suffer to be made, any other change in ownership
of any equity interest in 545 Lake or in the relative distribution thereof between and
among the owners, or with respect to the identity of the parties in control of 545 Lake or
the relative degrees of their control, by any other method or means, whether by increased
capitalization, merger with another corporation, partnership, or limited liability entity or
otherwise, except as set forth in Section 6.02. For purposes of this Redeveloper
Agreement, the term "owners" is defined to include the interests of the members,
partners, or shareholders of 545 Lake and the owners of such members, partners, or
shareholders.

6.02. Exemptions from Prohibited Transfers. Notwithstanding the foregoing,
and with the consent of the City, which shall not be unreasonably withheld, the following
shall not constitute a prohibited transfer, for purposes of Section 6.01:

(a) After Governmental Approvals have been obtained, the assignment by 545
Lake of its rights under this Redeveloper Agreement upon the following conditions: (i)
the assignee of 545 Lake must be an entity controlling, controlled by, or under common
control of 545 Lake, Carter Sackman, James W. Hefelfinger or James F. Hefelfinger
individually; (ii) the assignee of 545 Lake shall assume all of the obligations of 545 Lake
hereunder, but 545 Lake shall remain primarily liable for the performance of 545 Lake's
obligations, (iii) a copy of the fully executed written assignment and assumption
agreement shall be promptly delivered to the City, (iv) such assignment does not violate
any of the Government Approvals.

(b) After Government Approvals have been obtained, beneficial interest of
545 Lake may be transferred so long as such transfer: (i) does not result in Sackman or
Carter Sackman, James W. Hefelfinger or James F. Hefelfinger individually or jointly no
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longer controlling 545 Lake; (ii) when aggregated with all other transfers, does not result
in a transfer of 50% or more of the beneficial interests in 545 Lake to individuals or
entities other than Sackman, Carter Sackman, James W. Hefelfinger, James F.
Hefelfinger or Sackman Affiliates, and (iii) does not violate any of the Government
Approvals. As used in Section 6.01 and 6.02, "control" shall mean the power to direct
the affairs of an entity, whether by ownership of a majority of the beneficial interest, by
contract, or otherwise.

(c) (i) transfers of membership interests of 545 Lake between and among
James W. Hefelfinger, James F. Hefelfinger, and Carter Sackman; (ii) Transfers of
membership interests of 545 Lake from any Member to his or her respective spouse
and/or non-minor child or children; (iii) a transfer that occurs by devise, descent, or by
operation of law upon the death of a natural person or a transfer of ownership interests of
545 Lake by the members of a trust, the beneficiary or beneficiaries of which are such
member's immediate family members (spouse and/or child or children), established for
estate planning purposes; provided however that none of the above transfers shall be or
be deemed to be or operate in any way as a full or partial release of 545 Lake or any
Member from any of the obligations of 545 Lake in this Agreement.

6.03. Transfer of Redeveloper Agreement. 545 Lake further agrees for itself, its
successors and assigns, that prior to the completion of the Project or any portion thereof,
as evidenced by the issuance of a Certificate of Completion it will not make or create, or
suffer to be made or created, any sale, assignment, conveyance, lease or transfer in any
other mode or form (collectively, the "Transfers") of its interests in the Project or its
interest in this Redeveloper Agreement, without the prior written approval of the City,
except as provided below and except as set forth in Article 15.02.

6.04 Consent to Permitted Transfers. The City hereby consents, without the
necessity of further approvals from any entity, to the following Transfers: (i) any
Mortgage or related security granted by 545 Lake to a Permitted Mortgagee for the
purpose of obtaining the financing necessary to enable 545 Lake or any part thereof, to
perform its obligations under this Redeveloper Agreement with respect to Completion of
the Project and any other purpose authorized by this Redeveloper Agreement, (ii) any
Mortgage or Mortgages and other liens and encumbrances granted by 545 Lake to a
Permitted Mortgagee for the purpose of financing costs associated with the acquisition,
development, construction, and marketing of the Project and the parking obligations set
forth in Article 8, or (iii) if a permitted mortgagee shall acquire title to any Property
pursuant to any such foreclosure ot other court proceedings, or action in lieu thereof, any
subsequent transfer of such property by such Permitted Mortgagee to a Permitted
successor. With respect to any of the Transfers listed in this Section 6.04, 545 Lake shall
provide to the City written notice of at least fifteen (15) days prior to such Transfer,
including a description of the nature of such Transfer, and the name(s) and address(es) of
the transferee and any parties, individuals and/or entities comprising such Transfers.

6.05. Prohibition Against Speculative Development. Because of the importance
of the Project to the general welfare of the community, 545 Lake represents and agrees
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that its acquisition of the 545 Lake Avenue Property and 545 Lake's undertakings
pursuant to this Redeveloper Agreement will not be used for speculation in land holding.
Notwithstanding anything contained herein to the contrary, 545 Lake may sell, lease, and
transfer the Project and interests in the Project in accordance with the terms of this
Redeveloper's Agreement and the Tax Exemption Law.

6.06. Information as to Ownership of 545 Lake. In order to assist in the
effectuation of the purpose of this Article 6, 545 Lake agrees that during the period
between the execution of this Redeveloper Agreement and the completion of the Project
as evidenced by the issuance of a Certificate of Completion, 545 Lake shall, at such time
or times as the City may request, furnish the City with a complete statement subscribed
and sworn to by the managing partner, managing member or other executive officer or
member of 545 Lake, setting forth all of the partners, both general and limited, managing
members, shareholders, or other owners of equity interests of 545 Lake and the extent of
their respective holdings, and in the event any other parties have a beneficial interest in
545 Lake, their names and the extent of such interests.

ARTICLE 7.
DEFAULT AND RKMKDIKS

7.01. City Defaults. The following shall constitute an Event of Default by the
City: The failure of the City to observe and perform any covenant, condition,
representation, warranty or agreement hereunder, and continuance of such failure for a
period of thirty (30) days, after receipt by the City of written notice from 545 Lake
specifying the nature of such failure and requesting that such failure be remedied;
provided, however, if the breach of any such covenant, condition or agreement is one
which cannot be completely remedied within the thirty (30} days after such written notice
has been given, it shall not be an Event of Default as long as the City is proceeding with
due diligence to remedy the same as soon as practicable but in no event later than one
hundred twenty (120) days after such written notice,

7.02. 545 Lake Defaults. Any one or more of the following shall constitute an
Event of Default by 545 Lake:

(a) Failure of 545 Lake to observe and perform any covenant, condition,
representation, warranty or agreement hereunder, and continuance of such failure for a
period of thirty (30) days, after receipt by 545 Lake of written notice from the City
specifying the nature of such failure and requesting that such failure be remedied;
provided, however, if the breach of any such covenant, condition or agreement is one
which cannot be completely remedied within the thirty (30} days after such written notice
has been given, it shall not be an Event of Default as long as 545 Lake is proceeding with
due diligence to remedy the same as soon as practicable but in no event later than one
hundred twenty (120) days after such written notice.

(b) (i) 545 Lake shall have applied for or consented to the appointment of a
custodian, receiver, trustee or liquidator of all or a substantial part of its assets; (ii) a
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custodian shall have been legally appointed with or without consent of 545 Lake and
shall not have been dismissed for a period of sixty (60) consecutive days; (iii) 545 Lake
(A) has made a general assignment for the benefit 'of creditors, or (B) has filed a
voluntary petition in bankruptcy or a petition or an answer seeking an arrangement with
creditors or has taken advantage of any insolvency law; (iv) 545 Lake has filed an answer
admitting the material allegations of a petition in any bankruptcy or insolvency
proceeding; or (v) 545 Lake shall take any action for the purpose of effecting any of the
foregoing; (vi) a petition in bankruptcy shall have been filed against 545 Lake, and shall
not have been dismissed for a period of sixty (60) consecutive days; (vii) an Order for
Relief shall have been entered with respect to or for the benefit of 545 Lake, under the
Bankruptcy Code; (viii) an Order, judgment or decree shall have been entered, without
the application, approval or consent of 545 Lake, by any court of competent jurisdiction
appointing a receiver, trustee, custodian or liquidator of 545 Lake, or a substantial part of
its assets and such order, judgment or decree shall have continued unstayed and in effect
for any period of sixty (60) consecutive days; (ix) 545 Lake shall have suspended the
transaction of its usual business.

(c) Failure of 545 Lake to meet the deadlines as set forth in Article 4 as may
be reasonably extended pursuant to Section 4.07 of this Redeveloper Agreement and
continuance of such failure for a period of thirty (30) days, after receipt by 545 Lake of
written notice from the City specifying the nature of such failure and requesting that such
failure be remedied.

(d) 545 Lake or its successor in interest shall fail (i) to pay any real estate
taxes or assessments on the Lake Avenue Site or any other site or property owned by 545
Lake or Sackman when due and payment remains delinquent for thirty (30) days after
notice has been received, (ii) shall place on the Lake Avenue Site any encumbrance or
lien unauthorized by this Redeveloper Agreement, or (iii) shall suffer any levy or
attachment to be made, or any construction liens that have not been adequately bonded or
collateralized, or any other unauthorized encumbrance or lien to attach, and such real
estate taxes or assessments shall not have been paid, or the encumbrance or lien removed
or discharged or provision satisfactory to the City made for such payment, removal, or
discharge, within sixty (60) days after written demand by the City to do so.

(e) There is, in violation of this Redeveloper Agreement, a transfer or
assignment as prohibited in Article 6.

7.03. Remedies of Citv Upon Event of Default bv 545 Lake. (a) Whenever
any Event of Default by 545 Lake shall have occurred and be continuing, after the
applicable notice and cure period, the City may terminate this Redeveloper Agreement
and cancel the Financial Agreement, if any, and/or take whatever action at law or in
equity as may appear necessary or desirable to enforce the performance or observance of
any rights, remedies, obligations, agreements, or covenants of 545 Lake under this
Redeveloper Agreement.
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(b) In addition to, and not in limitation of the remedies available to the City as
set forth above, within eighteen (18) months of a conclusive determination as to an Event
of Default pursuant to Section 7.02, the City shall have the right to purchase from 545
Lake and 545 Lake shall be required to sell to the City, at the option of the City, the Lake
Avenue Site and all of 545 Lake's remaining interest in the Project for a purchase price
equal to the fair market value of the Lake Avenue Site, and provided further that the City
shall satisfy liens held by a Permitted Mortgagee.

(c) In addition to, and not in limitation of, the remedies available to the City
as set forth above, the City may seek in a court of competent jurisdiction a temporary
injunction or injunction to prevent: (i) any transfer or assignment not permitted pursuant
to Article 6; or (ii) any action by 545 Lake in breach of covenants as set forth in Section
3.02.

7.04. Remedies of 545 Lake Upon Event of Default bv Citv. Whenever any
Event of Default by the City shall have occurred and be continuing, 545 Lake may take
whatever action at law or in equity as may appear necessary or desirable to enforce the
performance or observance of any rights, remedies, obligations, agreements, or covenants
of the City under this Redeveloper Agreement, provided however, that the City shall not
be subject to punitive, consequential or special damages of any kind.

7.05. Restoration of Status. In case the City or 545 Lake, as applicable, shall
have proceeded to enforce its rights under this Redeveloper Agreement and such
proceedings shall have been discontinued or abandoned for any reason or shall have been
determined adversely to the City or 545 Lake, as applicable, then and in every such case,
545 Lake and the City shall be restored respectively to their several positions and rights
hereunder, and all rights, remedies and powers of 545 Lake and the City shall continue as
though no such proceedings had been taken.

7.06. Failure or Delav bv Either Partv. Except as otherwise expressly provided
in this Redeveloper Agreement, any failure or delay by either party in asserting any of its
rights or remedies as to any default, shall not operate as a waiver of any default, or any
such rights or remedies, or deprive either such party of its right to institute and maintain
any actions or proceedings which it may deem necessary to protect, assert or enforce any
such rights or remedies.

7.07. Remedies Cumulative. No remedy conferred by any of the provisions of
this Redeveloper Agreement is intended to be exclusive of any other remedy and each
and every remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or in equity or by statute or
otherwise. The election of any one or more remedies shall not constitute a waiver of the
right to pursue other available remedies.

ARTICLE 8.

05360-083: 796213.2
Active&98485674.v1-7/8/19
Activeu 00857711.v1-8/6/19

-18-

3.D.6.b

Packet Pg. 116

A
tt

ac
h

m
en

t:
 5

45
 L

ak
e 

si
g

n
ed

 r
ed

ev
el

o
p

er
 a

g
re

em
en

t 
an

d
 f

in
an

ci
al

 a
g

re
em

en
t(

22
54

93
15

4.
1)

  (
20

23
-5

28
 :

 R
es

o
lu

ti
o

n
 A

u
th

o
ri

zi
n

g
 T

h
e 

C
it

y 
O

f



PARKING

8.01. Parking Requirements. (a) The City and 545 Lake agree with respect to
the Project, the Redevelopment Plan, in accordance with the Order, requires developers
to provide parking spaces for each residential unit constructed. As set forth in the Final
Site Plan Approval, 545 Lake shall provide a total of 88 surface and/or stacked parking
spaces on-site to serve the 60 residential units being constructed as part of the Project as
well as the residential units at 550 Cookman Avenue, whereas a total of 137 parking
spaces is required to satisfy the parking requirements for both properties. The design of
the parking for the Project shall utilize an 8.5 by 18 foot parking stall and shall have
driveway of not less than 20 feet in width.

(b) Prior to the issuance of a Certificate of Occupancy by the City, 545 Lake
shall provide not less than 88 parking spaces on the Property (by combination of surface
and stacked parking spaces). Prior to the execution of this Agreement, 545 Lake has
made a contribution to the parking fund maintained by the City in the amount of
$ 147,000.00 for the deficiency between the 137 parking spaces required and the number
of parking spaces provided. In the event additional parking spaces are provided on-site,
by way of either or a combination of surface, structured, automated and/or stacked
parking, 545 Lake shall be entitled to pro rata reimbursement from the City from the
funds 545 Lake contributed to the parking funds based upon the number of additional
parking spaces provided.

ARTICLE 9.
EVENTS OF FORCE MAJEURE - DELAYS

9.01. For the purposes of any of the provisions of this Redeveloper Agreement,
no party, as the case may be, nor any successor in interest, shall be considered in breach
of, or in default with respect to its obligations hereunder arising from an Event of Force
Majeure. In addition, with respect to the construction schedule, to the extent that the City
shall fail to act upon complete, compliant and properly submitted Applications for
Governmental Approvals in the time frame established by law or regulation, upon notice
to the City of such delay, the relevant dates in the construction schedule shall be extended
on a day for day basis for each day that such approval is delayed.

ARTICLE 10.
WAIVER

10.01. No waiver made by any party with respect to any obligation of any other
party under this Redeveloper Agreement shall be considered a waiver of any rights of the
party making the waiver beyond those expressly waived in writing and to the extent
thereof.

ARTICLE 11.
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REGULAR REPORTS, COOPERATION AND COMPLIANCE

11.01. Regular Reports. (a) 545 Lake shall make quarterly reports on the first day
of February, May, August and September and at such other times as may reasonably be
requested by the City, as to the actual progress of 545 Lake with respect to:

(i) Commencement of Construction of the Project;
(ii) Completion of Construction of the Project;
(iii) opportunities for local residents, women and minorities and use of Local

Building Products, all as described in Sections 3.02 and 4.04 hereof; and
(iv) such other matters as the City shall reasonably request be addressed in such

reports.

(b) Beginning four years after Completion of Construction, 545 Lake shall
make quarterly reports on the first day of February, May, August and September and at
such other times as may reasonably be requested by the City, as to the progress of 545
Lake in converting the residential use of the 545 Lake Avenue Building to for sale
condominium use and report with respect to the marketing and sale of all residential units
and such other related matters as the City shall reasonably request be addressed in such
reports.

11.02. Implementation of Redeveloper Agreement and Redevelopment Plan. The
parties hereto agree to cooperate with each other and to provide all necessary and
reasonable documentation, certificates, and consents in order to satisfy the terms and
conditions of this Redeveloper Agreement and the Redevelopment Plan and further agree
to cooperate as may be reasonably requested by any Permitted Mortgagee of 545 Lake in
connection with obtaining financing for the Project; provided, however, that all cost of
such action shall be borne by 545 Lake.

11.03. Enforcement of Redeveloper Agreement and the Redevelopment Plan.
The parties hereto agree to cooperate with each other, furnish all necessary and
reasonable documentation and take all necessary actions to assure compliance with the
terms of this Redeveloper Agreement and the Redevelopment Plan.

ARTICLE 12.
CITY POWERS

12.01. Citv Council Acting on behalf of Citv. The City shall exercise its powers,
duties, rights, and responsibilities set forth in this Redeveloper Agreement by resolution
unless otherwise provided by law, the Redevelopment Plan, or this Redeveloper
Agreement, provided, however, that nothing herein shall prohibit the City from
delegating to a Redevelopment Entity other than the City Council any of the powers,
duties, rights, and responsibilities that may be exercised by a redevelopment entity under
the Act.
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ARTICLE 13.
MORTGAGE FINANCING: RIGHTS OF THE MORTGAGEE

13.01. Mortgage Financing. All monies obtained in connection with any
construction financing for the Project must be devoted to the construction of
improvements within the Lake Avenue Site and improvements related to satisfying the
parking requirement set forth in Article 8, related hard costs such as land acquisition, and
related soft costs such as interest, professional fees and filing fees. Thereafter, upon
completion of the Project, as evidenced by issuance of a Certificate of Completion for the
Project, 545 Lake may refinance the Project without restriction. If any Permitted
Mortgagee requests a revision to the terms of this Redeveloper's Agreement, the City
shall reasonably cooperate with 545 Lake in approving any such change, so long as such
proposed revision(s), does not materially modify or change the rights of the City as set
forth in this Redeveloper's Agreement.

13.02. Comoletion Of ProIect Bv Morteaaee. Notwithstanding any of the
provisions of this Redeveloper Agreement, including those which are or are intended to
be covenants running with the land, any Permitted Mortgagee holding a Mortgage on the
Lake Avenue Site (including any such holder who obtains title to the Lake Avenue Site
or any part thereof as a result of foreclosure or other court proceedings, or action in lieu
thereof, but not including (i) any other party who thereafter obtains title to the Lake
Avenue Site from or through such holder or (ii) any purchaser at foreclosure sale other
than the holder of the Mortgage itself, shall in no way be obligated by the provisions of
this Redeveloper Agreement to construct or complete the Project or to guarantee such
construction or completion; nor shall any covenant or any other provision in this
Redeveloper Agreement be construed to so obligate such holder; provided that nothing in
this Article or any other Article or provision of this Redeveloper Agreement shall be
deemed or construed to permit or authorize any such holder to devote the Lake Avenue
Site or any part thereof to any uses, or to construct any improvements thereon, other than
those uses or improvements provided or permitted under the Redevelopment Plan.

13.03. Notice To Mortt agree. If the City shall deliver any notice or demand to
545 Lake with respect to any Event of Default by 545 Lake of its obligations or
covenants under this Redeveloper Agreement, the City shall forward a copy of such
notice or demand to each Permitted Mortgagee holding any Mortgage authorized by this
Redeveloper Agreement. 545 Lake shall promptly advise the City of the name and
address of any Permitted Mortgagee upon the closing of any Mortgage loan to such
Permitted Mortagee.

13.04. Mortaaeee's Right to Cure Default. After delivery of notice of an Event of
Default, each Permitted Mortgagee shall (insofar as the rights of the City are concerned)
have the right, at its option, to cure or remedy such Event of Default and to add the cost
thereof to the Mortgage debt and the lien of its Mortgage; provided that, if the breach or
default is with respect to construction of the Project, nothing contained in this
Redeveloper Agreement shall be deemed to permit or authorize such Permitted
Mortgagee; either before or after foreclosure or action in lieu thereof, to undertake or
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continue the construction or completion of the Project (beyond the extent necessary to
conserve or protect the holder's security, including the improvements or construction
already begun) without first having expressly assumed the obligation to the City, by
written agreement satisfactory to the City, to complete, in the manner provided in this
Redeveloper Agreement, the Project on the Lake Avenue Site or the part thereof to which
the lien, interest or title of such holder relates.

Any such Permitted Mortgagee shall cure the Event of Default (i) within 30 days
of receipt of notice of same in the case of a monetary default and (ii) within 60 days of
receipt of notice of same in the case of a non-monetary default, unless same cannot
reasonably be cured within such 60 day period and the Permitted Mortgagee commences
the cure within the 60 day period and diligently pursues same to completion.

Any such Permitted Mortgagee who shall properly complete the Project or
applicable part thereof shall be entitled, upon written request made to the-City, to receive
the Certificate of Occupancy and the Certificate of Completion as set forth in this
Redeveloper Agreement.

ARTICLE 14
FINANCIAL AGRKKMKNT

14.01. Tax Exemotion and Payment in Lieu of Tax. 545 Lake intends to apply to
the City for approval of the Financial Agreement providing for a payment in lieu of taxes
(a "PILOT") under the Tax Exemption Law upon fhe terms and conditions set forth in
Exhibit A attached hereto.

Any PILOT granted by the City to 545 Lake shall not be deemed to have been
"approved" for purposes of this Article unless and until (i) all applicable times for filing
an appeal of the grant has passed without the filing of any appeal, or if an appeal is filed,
all such appeals have been resolved fully in favor of 545 Lake and the time for filing any
further appeals has expired with the filing of any such further appeals and (ii) the City
and 545 Lake shall have entered into the Financial Agreement.

545 Lake agrees to make application to the City for approval of the PILOT and
acknowledges that the City retains full discretion under applicable law whether or not to
grant the PILOT. In the event that (i) the City does not approve 545 Lake's application
for the PILOT (or, having approved the PILOT, an appeal is filed and is finally resolved
against 545 Lake), or (ii) the City fails to enter into the Financial Agreement, 545 Lake
shall have the option to terminate this Agreement by providing notice to the City to that
effect.

To the extent any provision of the Financial Agreement and this Redeveloper
Agreement are inconsistent, both shall be given full force and effect to the greatest extent
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reasonably practicable. To the extent an actual conflict arises, the terms of the Financial
Agreement shall control.

ARTICLE 15.
MISCELLANEOUS

15.01. No Consideration for Agreement. 545 Lake warrants it has not paid or
given, and will not pay or give, any third person any money or other consideration for
obtaining this Redeveloper Agreement, other than normal costs of conducting business
and costs of professional services such as architects, engineers, financial consultants and
attorneys. 545 Lake further warrants it has not paid or incurred any obligation to pay any
officer or official of the City, any money or other consideration for or in connection with
this Redeveloper Agreement.

15.02. Non-Liability of Officials and Employees of the City and 545 Lake, No
member, official or employee of the City shall be personally liable to 545 Lake, or any
successor in interest, in the event of any default or breach by the City, or for any amount
which may become due to 545 Lake or its successor, or on any obligation under the terms
of this Redeveloper Agreement. 545 Lake, Sackman, and their respective employees,
officers, or members shall not be personally liable to City in the event of any default or
breach by 545 Lake, or for any amount which may become due to 545 Lake or its
successor, or on any obligation under the terms of this Redeveloper Agreement.

15.03. Inspection of Books and Records.

(a) The City shall have the right at all reasonable times to inspect the books and
records of 545 Lake pertinent to the purposes of this Redeveloper Agreement, including
but not limited to construction contracts, books and records, leases, insurance policies,
and agreements.

(b) 545 Lake shall have the right at all reasonable times to inspect the books and
records of the City pertinent to the pinposes of this Redeveloper Agreement.

(c) Such inspections must be performed at a time and in a manner as to not
unreasonably interfere with the business operations of the party whose books and records
are being inspected.

15.04. Modification of Agreement. No modification, waiver, amendment,
discharge, or change of this Redeveloper Agreement shall be valid unless the same is in
writing, duly authorized, and signed by the Parties.

15.05. Entire Agreement. This Agreement constitutes the entire agreement
between the parties hereto and supersedes all prior oral and written agreements between
the parties with respect to the subject matter hereof.
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15.06. Title of Articles and Sections. The titles of the several Articles and
Sections of this Agreement, as set forth in the Table of Contents or at the heads of said
Articles and Sections, are inserted for convenience of reference only and shall be
disregarded in construing or interpreting any of its provisions.

15.07. Severability. The validity of any Articles and Section, clause or
provision of this Redeveloper Agreement shall not affect the validity of the remaining
Articles and Section, clauses or provisions hereof.

15.0S. Indemnification. 545 Lake, for itself and its successors and assigns,
covenants and agrees, at its sole cost and expense to indemnify, defend and hold harmless
the City, its governing body, their respective officers, employees, agents, attorneys and
consultants, representatives and employees, agents, attorneys and consultants,
representatives and employees and respective successors and assigns from any third party
claims, liabilities, losses, costs, damages, penalties and expenses (including reasonable
attorney's fees) resulting from or in connection with (i) any breach by 545 Lake or its
agents, employees or consultants, of 545 Lake's obligations under this Redeveloper
Agreement, or (ii) the acts or omissions of 545 Lake or of 545 Lake's agents, employees,
or consultants in connection with the development, financing, design, construction,
operation, or maintenance of the Project, provided, however, that no indemnification
shall be required pursuant to this Section 15.08 in the event that the indemnification
otherwise due pursuant to this Section 15.08 is attributable to the gross negligence of the
City.

15.09. Estoppel Certificate. Within fifteen (15) days following written request by
545 Lake, or of any Permitted Mortgagee, purchaser, tenant or other party having an
interest in the Project, the City shall issue a signed estoppel certificate either stating that
this Redeveloper's Agreement is in full force and effect and that there is no default or
breach under this Redeveloper's Agreement (nor any event which, with the passage of
time and the giving of notice would result in a default or breach under this Redeveloper's
Agreement), or stating the nature of the default or breach or event, if any. In the event
the estoppel certificate discloses such a default, breach or event, it shall also state the
manner in which such default, breach and/or event may be cured. No more than a
reasonable number of estoppel certificates may be requested per year.

15.10. Casualtv Loss. If, prior to Completion of Construction, any part of the
Project is damaged as a result of fire or other casualty, the obligations of the parties
hereto shall remain unaffected; provided, however, that if 545 Lake believes in good faith
that an extension of time within which 545 Lake is required to complete construction is
necessary due to casualty loss, 545 Lake shall immediately notify the City that the date
for Completion of Construction should be adjusted as aforesaid and the City and 545
Lake shall cooperate to reasonably determine to what extent, if any, the scheduled
Completion of Construction date shall be extended. 545 Lake hereby agrees to furnish
the City with written notification of any such fire and casualty within twenty-four (24)
hours of such event.
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15.11. Restriction on Political Contributions. 545 Lake is aware of City
Ordinance 2757 relating to the regulation of political contributions from redevelopers
within the City. Accordingly, during the term of this Agreement, Developer shall refrain
from soliciting or making any contribution of money or pledge of a contribution,
including in-kind contributions, to a campaign committee of an City of Asbury Park
candidate for public office or holder of public office having responsibility for arranging,
entering into or approving a redevelopment agreement, including this Agreement, or for
appointing those who enter into such agreements on behalf of the City of Asbury Park, or
to any municipal political committee, or to any City of Asbury Park or Monmouth
County party committee, or to any political action committee (PAC) which regularly
engages in the support of municipal elections and/or municipal parties.

15.12. Governine Law. This Redevelopment Agreement shall be governed by
and construed in accordance with the applicable laws of the State ofNew Jersey.

15.13. Notices and Demands. A notice, demand, or other communication under
this Agreement by any party to the other shall be sufficiently given or delivered if
dispatched by United States Registered or Certified Mail, postage prepaid and return
receipt requested, or delivered by overnight courier or delivered personally (and receipt
acknowledged) to the parties at their respective addresses set forth herein, or at such other
address or addresses with respect to the parties or their counsel as any party may, from
time to time, designate in writing and forward to the others as provided in this paragraph,
with a copy contemporaneously sent via electronic mail to the addresses provided below.
Notice shall be effective upon the earlier of receipt or refusal.

If to the City:

City of Asbury Park
Michael N. Capabianco, City Manager
One Municipal Plaza
Asbury Park, New Jersey 07712

with copies to:

Jennifer L. Credidio, Esq.
McManimon, Scotland 8c Baumann, LLC
75 Livingston Avenue
Roseland, New Jersey 07068
Email: jc@msbnj.corn
Facsimile Number (973) 622-7333

If to 545 Lake:
rt

545 Lake Avenue Urban Renewal LLC
c/o Sackman Enterprises, Inc.
165 West 73'treet
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New York, New York 10023
Attn: Carter Sackman and James F. Hefelfinger
Email: c.sackman @sackman.corn and i.hefelfinger@sackman.corn
Facsimile No.: (212) 595-5646

with copies to:

David M. Weiner, Esq.
Wachtel Missry LLP
885 Second Avenue, 47'" floor
New York, New York 10017
Email: dweiner wmllp.corn
Facsimile No. (212) 909-9402

[Signatures to this Redevelopment Agreement appear on the following page]
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[Signatures to the Redevelopment Agreement between the City of Asbury Park and 545 Lake Avenue Urban Renewal LLC]

IN WITNESS WHEREOF, the parties have executed this Redeveloper Agreement
effective as of the latest date of the signatures affixed hereto.

Attest: The City of Asbury Park

Melody Hart r ve
DDeputy City Clerk

By
Mayor

Date:

Witness/Attest: 545 Lake Avenue Urban
Renewal LLC

By:
'Barter Sac~n, Manager

r a.-// /9
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EXHIBIT A
Proposal of Terms for Financial Agreement

Annual Service Charge equal to greater of statutory minimum or 10'Jo of Lease Payment, as
indicated below.
Administrative fee equal to 2'/o of Annual Service Charge in each year, as indicated below.
Application fee equal to 2 'fAnnual Service Charge estimated in year one, that is,
$ 1,621.02, as indicated below.

Year
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Tata&
~

Master Lease Payment

$810,510.00

$ 830,772.75

$851,542.07

$ 872,830.62

$ 894,651.39

$917,017.67

$939,943.11

$963,441.69

$987,527.73

$ 1,012,215.93

$ 1,037,521.32

$ 1,063,459.36

$ 1,090,045.84

$ 1,117,296.99

$ 1,145,229.41

$ 1,173,860.15

$ 1,203,206.65

$ 1,233,286.82

$ 1,264,118.99

$ 1,295,721.96

$ 1,328,115.01

$22,032,315.45

10'/o Service Charge Payment
$81,051.00

$83,077.28

$85,154.21

$ 87,283.06

$ 89,465.14

$91,701.77

$93,994.31

$96,344.17

$98,752.77

$ 101,221.59

$ 103,752.13

$ 106,345.94

$ 109,004.58

$ 111,729.70

$ 114,522.94

$ 117,3 86.01

$ 120,320.67

$ 123,328.68

$ 126,411.90

$ 129,572.20

$ 132,811.50.

$2,203,231. 55

Administrative Fee

$ 1,621.02

$ 1,661.55

$ 1,703.08

$ 1,745.66

$ 1,789.30

$ 1,834.04

$ 1,879.89

$ 1,926.88

$ 1,975.06

$2,024.43

$2,075.04

$2,126.92

$2,180.09

$2,234.59

$2,290.46

$2,347.72

$2,406.41

$2,466.57

$2,528.24

$2,591.44

$2,656.23

$44,064.63

~ Look Backs Not less than 20'/o of conventional taxes for years 1-15.
Not less than 40'/o of conventional taxes in years 16 8c 17.
Not less than 60'ro of conventional taxes in years 18 A 19.
Not less than 80 lo of conventional taxes in year 20-21.
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EXHIBIT B

Order for Declaratory Judgment
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Record and rein to:

FINANCIAL AGREEMENT BY AND BETWEEN

THE CITY OF ASBURY PARK

AND

545 LAKE AVENUE URBAN RENEWAL LLC

Dated: / Z ,201@'f
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FINANCIAL AGREEMENT

THIS FINANCIAL AGRKEMKNT (hereinafter "Agreement" or "Financial
Agreement"), is made this day of , 2018, by and between

THK CITY OF ASBURY PARK (the "City"), a municipal corporation of the State of
New Jersey, in its capacity as a "redevelopment entity" pursuant to N.J.S.A. 40A:12A-4 with
principal offices at 1 Municipal Plaza, Asbury Park, New Jersey 07712;

AND

545 LAKE AVENUE URBAN RENEWAL LLC (the "Entity" or "545 Lake", and
together with the City, the "Parties"), a Limited Liability Company of the State of New Jersey,
with principal offices located at 165 West 73'treet, New York, New York, ATTN: Carter
Sackman, Managing Member.

WITNESSETH:

WHEREAS, in 2002, the City formally designated, pursuant to the Local Redevelopment
and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the "Act"), an eleven block area bounded by Main
Street, Summerfield Avenue, Grand Avenue, and Lake Avenue as an "area in need of
redevelopment" (the "Central Business District"); and

WHEREAS, on June 26, 2003 the City Council adopted Ordinance No. 2646 entitled "An
Ordinance Establishing a Central Business District Redevelopment Plan for the City of Asbury
Park" (the "Ordinance") establishing, pursuant to the Act, a plan (the "Central Business District
Plan" or the "Redevelopment Plan") for the redevelopment of the Central Business District; and

WHEREAS, the Developer, through an affiliated entity known as Cookman Community
Development Urban Renewal LLC ("CCD"), entered into a Redeveloper Agreement with the City
on November 10, 2010 (the "Cookman RDA") which proposed development of the certain
properties in the Central Business District then known as Block 117, Lots 4, 5, 6.01 and 7 and 10
( Lots 4, 5, 6.01 and 7 being described in the Cookman RDA as the "Lake Avenue Properties"),
along with Block 117, Lots 6.02 and 10 being located in the Cookman Avenue Retail Core and
known as the "550 Cookman Avenue Site"; and

WHEREAS, on June 12, 2017, CCD was granted both final site plan and minor
subdivision approval permitting Block 3105 (formerly Block 117), Lot 4 within the Lake Avenue
Properties to be subdivided from the 550 Cookman Avenue Site into new Lots 4.01 and 4.02, and
to permit the construction of the Lake Avenue Project (h'ereinafter defined) on the newly
subdivided Lot 4.02 (the "Lake Avenue Property" or the "Property") as therein described; and

WHEREAS, the Lake Avenue Property situated in the Central Business District has been
previously been used as an open parking lot for the 550 Cookman Avenue Site; and

WHEREAS, the Developer, having obtained site plan and subdivision approval for the
Lake Avenue Property (the "Planning Board Approvals"), intends to move forward with the
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development of the Lake Avenue Property which includes: (1) the renovation and improvement of
on-site sidewalks and landscaping; (2) the construction and improvement on the 545 Lake Avenue
lot to accommodate approximately 60 residential units; and (3) the provision of not less than 88
parking spaces on the Lake Avenue Property, including certain spaces to accommodate the
residents of 550 Cookman who are currently using the Lake Avenue Property as surface parking;
(4) a contribution to the City's parking fund to reflect the remainder of the parking required on-
site; and (5) other on-site and off-site improvements, all in accordance with the Planning Board
Approvals (collectively, the "Project"); and

WHEREAS, in order to implement the development, financing, construction, operation
and management of the Project, the City and the Redeveloper have entered into that certain
redevelopment agreement dated

I t, 2018 (the "Redevelopment Agreement"); and

WHEREAS, the Redeveloper has agreed to implement the Redevelopment Plan and in
connection therewith, the Redeveloper agreed to devote substantial funds to the completion of the
Project; and

WHEREAS, in order to enhance the economic viability of, and opportunity for, a
successful Project, the Parties wish to enter into this Agreement governing payments required to
be made to the City in lieu of conventional real estate taxes on the Project pursuant to the Tax
Exemption Law; and

WHEREAS, the provisions of the Tax Exemption Law authorize the City to accept, in lieu
, of real property taxes, an Annual Service Charge (as defined below), to be paid by the Entity to
the City; and

WHEREAS, pursuant to N.J.S.A. 40A:20-8, the Entity filed an application with the City
for approval of a long term tax exemption for the Project (attached hereto as Exhibit 3, the
"Application"); and

WHEREAS, the City made the following findings:

A. Relative benefits of the Project:

Increase in ratables and budgetary income for the City from a series of
underperforming properties;

ii. Employment of 200+ persons during the construction phase;

iii. Creation of 60 new residential units to bring people back to the City'
Central Business District; and

iv. Not less than 88 surface and/or stacked parking spaces.

B. Assessment of the importance of the tax exemption in obtaining development of
the Project:
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Conventional taxation would reduce projected return on investment to a
level that is not commensurate with private investment; and

WHEREAS,on, 2018, the City Council adopted an Ordinance (attached
hereto as Exhibit 2, the "Ordinance") approving the Application, including the Annual Service
Charge, and authorizing the execution of this Agreement,

NOW THEREFORE, in consideration of the mutual covenants herein contained and for
other good and valuable consideration, it is mutually covenanted and agreed as follows:

ARTICLE I.

GENERAL PROVISIONS

Section 1.01 Governine Law

This Financial Agreement shall be governed by the provisions of (a) the Exemption Law,
the Redevelopment Law and such other statutes of the State ofNew Jersey as may be the sources
of relevant authority, and (b) the Ordinance. It is expressly understood and agreed that the City
expressly relies upon the facts, data, and representations contained in the Application, attached
hereto as Exhibit 3„ in granting this tax exemption.

Section 1.02 General Definitions

The following terms shall have the meaning assigned to such term in the preambles hereof:

Agreement

Entity

Financial Agreement

Governing Body

Ordinance

Parties

Project

Planning Board Approvals

Property

Redeveloper

Redevelopment Agreement

Redevelopment Area

Redevelopment Law

Redevelopment Plan

Tax Exemption Law

Unless specifically provided otherwise or the context otherwise requires, the following
terms when used in this Agreement shall mean:

Allowable Net Profit — The amount arrived at by applying the Allowable Profit Rate to the
cost of the Project pursuant to the provisions ofNJSA. 40A:20-3(c).

Allowable Profit Rate — The allowable profit rate as defined in N.J.S.A. 40A:20-3(c).
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Annual Gross Revenue — The annual gross rents, and other income, received by the Entity
as defined by N.J.S.A. 40A:20-3.

Annual Service Charge — The payment by the Entity pursuant to Article IV herein of such
amounts with respect to the Improvements (but not the Land) for the Project, which is in lieu of
any taxes on the Improvements (as defined below) pursuant to N J.S.A. 40A:20-12 and shall be
paid on the Annual Service Charge Payment Dates, prorated according to the number of days
remaining in the year in which this Agreement begins and the year in which this Agreement
terminates.

Annual Service Charge Pavment Dates — means February 1, May 1, August 1 and
November 1 of each year commencing on the Annual Service Charge Start Date, and continuing
through the Term of this Agreement set forth at Article III hereof.

Annual Service Charac Start Date — shall mean the first day of the month following the
date that is the earlier of: (i) the Substantial Completion of the Project; (ii) the issuance of a
Certificate of Occupancy for the Project; or (iii) the issuance of a Certificate of Completion for the
Project.

Applicable Law — shall mean all federal, state and local laws, ordinances, approvals, rules,
regulations and requirements that are, from time to time, applicable to the Project and/or the
Project, as the case may be.

Auditor's Reoort - A complete financial statement outlining the financial status of the
Project (for a period of time as indicated by context), which shall also include a certification of
Total Project Cost and clear computation of Net Profit as provided in N.J.S.A. 40A:20-3(c)(2).
The contents of the Auditor's Report shall have been prepared in conformity with generally
accepted accounting principles. The Auditor's Report shall be certified as to its conformance with
such principles by a certified public accountant licensed to practice that profession in the State of
New Jersey.

Certificate of Completion - means a certificate or certificates, issued by the City certifying
that the Redeveloper has performed its duties and obligations under the Redevelopment Agreement
and the Redevelopment Plan with respect to the Project.

Certificate of Occupancv — means a temporary or permanent Certificate of Occupancy, as
such term is defined in the New Jersey Administrative Code issued by the City authorizing
occupancy of a building, in whole or in part, pursuant to N.J.S.A. 52:27D-133.

Change in Law — means the enactment, promulgation, modification or repeal ofApplicable
Law, including without limitation, the Tax Exemption Law, the Redevelopment Law or other
similar statute with respect to the matters addressed by the terms of this Agreement and/or the
transactions contemplated hereby.

Chief Financial Officer - means the chief financial officer of the City.

Citv Manager — means the City Manager of the City of Asbury Park.
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Comnletion, Complete or Completed — means with respect to the Project that all work
related to the Project in its entirety or any other work or actions to which such term is applied has
been Substantially Completed, acquired andior installed in accordance with the Redevelopment
Agreement and in compliance with Applicable Law so that (i) the Project in its entirety may, in all
respects, be used and operated under the applicable provisions of the Redevelopment Agreement,
or (ii) with respect to any other work or action to which such term is applied, that the intended
purpose of such work or action has been completed.

Countv — means the County of Monmouth.

Countv Share — means five percent (5'/o) of the Annual Service Charge received by the
City, which shall be payable to the County in accordance with the provisions of N.J.S.A. 40A:20-
12.

Default - means a breach or failure of the Entity to perform any obligation imposed upon
the Entity by the terms of this Agreement, or any material obligation imposed upon the Entity
under Applicable Law, beyond any applicable notice, grace or cure periods.

Disclosure Statement — as defined in Section 7,02(C) hereof,

Exhibit(s) - means any exhibit attached hereto which shall be deemed to be a part of this
Agreement, as if set forth in full in the text hereof,

Financial Plan — As defined in Section 2.06 hereof.

Improvements - Any building, structure or fixture permanently affixed to the Property as
part of the Project, which, as of the date of this Agreement, would be fixed as real property under
N.J.S.A. 54:4-1.

In Rem Tax Foreclosure — means a summary proceeding by which the City may enforce
the lien for taxes due and owing by a tax sale. Said foreclosure is governed by N J.SA. 54:5-1 et
seq.

Land Taxes — mean the amount of taxes assessed on the value of the Property on which the
Project is located.

Land Tax Pavments — mean payments made on the quarterly due dates for Land Taxes as
determined by the Tax Assessor and the Tax Collector.

Material Conditions — as defined in Section 4.04.

Minimum Annual Service Charge — means an amount not less than conventional taxes due
and owing in last year that the Property was subject to conventional taxation. The Minimum
Annual Service Charge is: [ I. [To be provided by the tax assessor.]

Net Profit — means the Gross Revenue of the Entity pertaining to the Project, less all
operating and non-operating expenses of the Eritity, all determined in accordance with generally
accepted accounting principles and the provisions ofN J.S.A. 40A:20-3(c).
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Proiect Completion Date(s) - means the dates by which the Project shall be Completed, as
set forth on Exhibit 5 hereto.

State — means the State ofNew Jersey.

Substantial Completion — means the date the work related to the Project or a portion thereof
is sufficiently complete in accordance with the Redevelopment Plan and the Redevelopment
Agreement to permit occupancy or utilization for its intended use. The issuance of a temporary
Certificate of Occupancy shall be conclusive proof that the Project has reached Substantial
Completion.

Tax Assessor — means the City tax assessor.

Tax Collector — means the City tax collector.

Tax Sale Law — means N JS.A. 54:5-1 et seq., as the same may be amended or
supplemented from time to time.

Termination — means the expiration of the term of this Agreement or any action or
omission, including Default, which by operation of the terms of this Financial Agreement shall
cause the Entity to relinquish its tax exemption.

Total ProIect Cost — includes the costs of: i) the acquisition of the Property; ii) architect,
engineering, surveying and attorneys fees payable in connection with the planning, construction
and financing of the Project; iii) actual construction costs, including only the cost of labor and
materials in the construction of the buildings and structures, as certified by a qualified architect or
engineer; and iv) site preparation expenses and insurance, interest, financing costs, real property
taxes and other like expenses incurred prior to the date of Completion of the Improvements.

Transferee Agreement — as defined in Section 8.01(A) hereof.

Section 1.03 Internretation and Construction. In this Agreement, unless the context
otherwise requires:

(a) The terms "hereby", "hereof', "hereto", "herein", "hereunder" and any
similar terms, as used in this Financial Agreement, refer to this Financial Agreement, and the term
"hereafter" means after, and the term "heretofore" means before the date of delivery of this
Financial Agreement.

P) Words importing a particular gender mean and include correlative words of
every other gender and words importing the singular number mean and include the plural number
and vice versa.

(c) Words importing persons mean and include firms, associations,
partnerships (including limited partnerships), trusts, corporations, limited liability companies and
other legal entities, including public or governmental bodies, as well as natural persons.
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(d) Any headings preceding the texts of the several Articles and Sections of this
Financial Agreement, and any table of contents or marginal notes appended to copies hereof, shall
be solely for convenience of reference and shall not constitute a part of this Financial Agreement,
nor shall they affect its meaning, construction or effect.

(e) Unless otherwise indicated, all approvals, consents and acceptances
required to be given or made by any person or party hereunder shall not be unreasonably withheld,
conditioned, or delayed.

(f) All notices to be given hereunder and responses thereto shall be given,
unless a certain number of days is specified, within a reasonable time, which shall not be less than
ten (10) days nor more than twenty (20) days, unless the context dictates otherwise.

(g) This Agreement shall become effective upon its execution and delivery by
the parties hereto.

(h) All exhibits referred to in this Agreement and attached hereto are
incorporated herein and made part hereof.

ARTICLE II.

APPROVAL

Section 2.01 Approval of Tax Exemption. Pursuant to the Ordinance, the Project to be
constructed and maintained by the Entity on the Property shall be exempt Born taxation as provided
for herein and in the Tax Exemption Law. In accordance with N J.S.A. 40A:20-12, the tax
exemption shall constitute a single continuing exemption &om local property taxation for the
duration of this Agreement.

Section 2.02 Approval of Entity. The Entity represents that its Cer'tificate of Formation
as attached hereto as Exhibit 4 contains all the requisite provisions of law, has been reviewed and
approved by the Commissioner of the Department of Community Affairs, and has been filed with,
as appropriate, the Department of Treasury, all in accordance with NJ S.A. 40A:20-5.

Section 2.03 Improvements to be Constructed. The Entity represents that it will
construct the Project in accordance with the Redevelopment Plan, the Redevelopment Agreement
and Applicable Law, the use of which Project is more specifically described in the Application.

Section 2.04 Construction Schedule. The Entity agrees to make commercially
reasonable efforts to commence construction and complete the Project in accordance with the
Estimated Construction Schedule attached hereto as Exhibit 5.

Section 2.05 Ownership, Management and Control. The Entity represents that it is
the owner of the Property upon which the Project is to be coristructed and which is the subject of
this Agreement. It will lease the Project in its entirety to an operating entity (the "Project Lease")
in return for the lease payments set forth at Schedule A hereto.
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Section 2.06 Financial Plan. The Entity represents that the Improvements shall be
financed substantially in accordance with the Financial Plan attached hereto as Exhibit 6 (the
"Financial Plan"). The Financial Plan sets forth estimated Total Project Cost, amortization rate
on Total Project Cost, the source of funds, the interest rates to be paid on construction financing,
the source and amount of paid-in capital, and the terms of any mortgage amortization. The Entity
further represents that its good faith projections of the initial rents or lease terms (as applicable)
are set forth in Exhibit 6 attached hereto.

ARTICLE III.

DURATION OF AGREEMENT

It is understood and agreed by the parties that this Agreement, including the obligation to
pay the Annual Service Charge required under Article IV hereof and the tax exemption granted
and referred to in Section 2.01 hereof, shall remain in effect for the earlier of: (i) twenty-five (25)
years from the date of execution of this Agreement; or (ii) twenty-one (21) years from the issuance
of the initial Certificate of Occupancy for the Project. The tax exemption shall continue in force
only while the Project is owned by a corporation, association or other entity formed and operating
under the Tax Exemption Law. At the expiration of the term hereof or upon Termination, the tax
exemption for the Project shall expire and the Improvements shall thereafter be assessed and taxed
according to the general law applicable to other non-exempt property in the City. After expiration
of the term hereof, all restrictions and limitations upon the Entity shall terminate upon the Entity's
rendering and the City's acceptance of its final accounting, pursuant to N.J.S.A. 40A:20-13.

ARTICLE IV.

ANNUAL SERVICE CHARGE

Section 4.01 Consent of Redeveloper to Annual Service Charac. The Entity hereby
consents and agrees to the amount of Annual Service Charge and to the liens established in this
Agreement, and the Redeveloper shall not contest the validity or amount of any such lien.
Notwithstanding anything herein to the contrary, the Entity's obligation to pay the Annual Service
Charge shall be absolute and unconditional and shall not be subject to any defense, set-off,
recoupment or counterclaim under any circumstances, including without limitation any loss of
status of Entity as an "urban renewal entity" qualified under and as defined in the Tax Exemption
Law, or any violation by the City of any provisions of this Financial Agreement, termination of
the Redevelopment Agreement or failure of the Redeveloper to complete the Project. The Entity's
remedies shall be limited to those specifically set forth herein and otherwise provided by law.

Section 4.02 Puarterlv Installments. After the Annual Service Charge Start Date, the
Entity agrees that payment of the Annual Service Charge shall be paid to the City on a quarterly
basis on February 1, May 1, August 1, and November 1. In the event that Entity fails to timely pay
any installment, the amount past due shall bear the rate of interest permitted under applicable State
law and then being assessed by the City against other delinquent taxpayers in the case of unpaid
taxes or tax liens until paid.
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Section 4.03 Annual Service Charge. (a) Commencing on the Annual Service Charge
Start Date, the Entity shall pay the Annual Service Charge to the City or its designee in accordance
with the schedule set forth in Section 4.02.

(b) Upon the Annual Service Charge Start Date, the Annual Service Charge
will be the greater of: (i) the Minimum Annual Service Charge; (ii) twenty percent of the
conventional taxes otherwise due on the Land and the Improvements; or (iii) ten percent (10%) of
Annual Gross Revenue.

(c) Beginning in the sixteenth (16'") year following the Annual Service Charge
Start Date the Annual Service Charge for the Project will be the greater of: (i) the Minimum Annual
Service Charge; (ii) forty percent of conventional taxes otherwise due on the Land and the
Improvements; or (iii) ten percent (10%) of Annual Gross Revenue.

(d) Beginning in the eighteenth (18'") year following the Annual Service
Charge Start Date the Annual Service Charge for the Project will be the greater of: (i) the Minimum
Annual Service Charge; (ii) sixty percent of conventional taxes otherwise due on the Land and the
Improvements; or (iii) ten percent (10%) of Annual Gross Revenue.

(e) Beginning in the twentieth (20'") year following the Annual Service Charge
Start Date, the Annual Service Charge for the Project will be the greater of: (i) the Minimum
Annual Service Charge; (ii) eighty percent of conventional taxes otherwise due on the Land and
the Improvements; or (iii) ten percent (10%) of Annual Gross Revenue.

(f) In accordance with N.J.S.A. 54:3-21(b), no tax appeal shall be cognizable
during the term of this Agreement.

Section 4.04 Material Conditions. It is expressly agreed and understood that all
payments of Land Taxes, Annual Service Charges and any interest payments, penalties or costs of
collection due thereon, are material conditions of this Financial Agreement. If any other term,
covenant or condition of this Financial Agreement or the Application, as to any person or
circumstance shall, to any extent, be determined by a court of competent jurisdiction to be invalid
or unenforceable, the remainder of this Financial Agreement or the application of such term,
covenant or condition to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each remaining term, covenant or condition of
this Financial Agreement shall be valid and enforced to the fullest extent permitted by applicable
law.

Section 4.05 No Reduction in Payment of the Annual Service Charge. Neither the
amounts nor dates established for payment of the Annual Service Charge, as provided in Sections
4.02 and 4.03 hereof shall be reduced, amended or otherwise modified during the Term of this
Agreement except as set forth herein.

Section 4.06 Security for Pavment of Annual Service Charges. In order to sec1ne the
full and timely payment of the Annual Service Charges, the City reserves the right to prosecute an
In Rem Tax Foreclosure action against the Property as more fully set forth in this Agreement.
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Section 4.07 Land Taxes. Land Taxes shall be separately assessed for the Property. The
Parties hereby acknowledge that the calculation of the Annual Service Charge payable by the
Entity hereunder includes a credit for the amount, without interest, of the real estate taxes on land
paid by it in the last four preceding quarterly installments, as described at N J.S.A. 40A:20-12(b).

Section 4.0S Countv Share Paid to the Countv. In accordance with the provisions of
N.J.S.A. 40A:20-12, the City shall remit the County Share to the County.

Section 4.09 Proiect Lease. (a) The rent due under the Project Lease shall be no less
than the amounts set forth at Schedule A hereto. The Entity shall not agree to any set-offs or credits
that would reduce the rent due under the Project Lease to less than said amount.

(b) The rent due under the Project Lease shall commence on the Annual Service
Charge Start Date.

(c) The Entity shall not amend or modify the Project Lease in a manner that
reduces the Entity's payments of the Annual Service Charge as contemplated by this Agreement.

(d) If there is any default under the Project Lease, including a default in the
payment ofrent which as a result reduces the amounts paid by the Entity in Annual Service Charge,
such default shall constitute a default of the Entity under this Agreement.

ARTICLE V.

REMEDIES FOR NON-PAYMENT

Section 5.01 Remedies. The City's customary tax payment enforcement proceedings
will apply to the collection of any delinquent payment of the Annual Service Charge. In the event
of a Default on the part of the Entity to pay any installment of the Annual Service Charge required
by Article IV above, and the continuance of such Default after expiration of any notice, grace or
cure periods under Applicable Law, the City in addition to its other remedies, reserves the right to
proceed against the Entity's land and premises, in the manner provided by Applicable Law,
including the Tax Sale Law, and any act supplementary or amendatory thereof, provided that it is
understood and agreed that the City shall look solely to the estate and property of the Entity in the
Project (including the rental income and insurance proceeds therefrom) for the satisfaction of the
City's remedies for the collection of a judgment or other judicial process requiring the payment of
money by the Entity in the event of any default or breach by the Entity with respect to any of the
terms, covenants and conditions of this Agreement to be observed or performed by the Entity, and
any other obligation of the Entity created by, under or as a result of this Agreement, and no other
property or assets of the Entity, or of their partners, beneficiaries, shareholders, officers, directors,
members, managers, tenants, principals, agents or attorneys (as the case may be) (in any of their
capacities) shall be subject to service, levy, execution or other enforcement procedures for the
satisfaction of the City's remedies. In no event shall the City name Entity's partners, members,
shareholder's, officers, directors, managers, beneficiaries, tenants, shareholders, principals, agents
or attorneys (in any of their capacities) to any suit or other proceeding to which the City and/or
Entity are a party arising out of or relating to this Agreement.
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(a) The City shall pursue the collection of delinquent payments of Annual
Service Charge with the same diligence it employs in the collection of the City's general ad
valorem real estate taxes, including the commencement ofan In Rem Tax Foreclosure. The Parties
understand and agree that the City's ordinary discretion in this regard allows it to decide not to
expend resources to collect de minimis outstanding amounts.

(b) Whenever the word "Taxes" appears, or is applied, directly or implied, to
mean taxes or municipal liens on land, such statutory provisions shall be read, as far as it is
pertinent to this Agreement, as if the Annual Service Charge were taxes or municipal liens on land.

ARTICLE VI.

CERTIFICATE OF OCCUPANCY

Section 6.01 Certificate of Occupancv. It is understood and agreed that it shall be the
obligation of the Entity to obtain and the City to issue all Certificates of Occupancy in a reasonably
timely manner.

Section 6.02 Filinz of Certificate of Occupancy. The Entity shall file or cause to be
filed with both the Tax Assessor and the Tax Collector a copy of the Certificate of Occupancy
promptly upon receipt thereof by the Entity.

(a) Failure of the Entity to file such issued Certificate of Occupancy as required
by the preceding paragraph, shall not militate against any action or non-action by the City,
including, if appropriate, retroactive billing with interest for any charges determined to be due in
the absence of such filing by the Entity.

ARTICLE VII.

ANNUAL AUDITS

Section 7.01 Accountine Svstem. The Entity agrees to calculate its "Net Profit"
pursuant to NJS.A. 40A:20-3(c).

Section 7.02 Section 7.02 Periodic Reports.

(a) Auditor's Report: Within ninety (90) days after the close of each fiscal or
calendar year, depending on the Entity's accounting basis that this Agreement shall continue in
effect, the Entity shall submit to the City Manager, the City Council, the Tax Collector and the
City Clerk, who shall advise those municipal officials required to be advised its Auditor's Report
for the preceding fiscal or calendar year. The Report shall clearly identify and calculate the Net
Profit for the Entity, in accordance with N J.S.A. 40A:20-15: i) during the previous year; and ii)
on a cumulative basis from the inception of the Agreement through the conclusion of the previous
year. The Entity assumes all costs associated with preparation of the periodic reports. All such
periodic reports shall remain confidential except as otherwise required by law.

(b) Total Proiect Cost Audit: Within ninety (90) days after the Substantial
Completion of the Project, the Entity shall submit to the City Manager, the City Council, the Tax
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Collector and the City Clerk, who shall advise those municipal officials required to be advised, an
audit of Total Project Cost, certified as to actual construction costs by the Entity's architect
utilizing the form attached hereto as Exhibit 7.

(c) Disclosure Statement: On each anniversary date of the execution of this
Agreement, if there has been a change in ownership or interest in the Project from the prior year'
filing, the Entity shall submit to the City Manager, the City Council, the Tax Collector and the
City Clerk, who shall advise those municipal officials required to the advised, a Disclosure
Statement listing the persons having an ownership interest in the Project (each a "Disclosure
Statement"), and the extent of the ownership interest of each and such additional information as
the City may request from time to time.

(d) Penaltv for Late Filing: For any report not filed timely in accordance with
this Section, the City shall impose a penalty for late filing of $ 100 for each business day that the
report is delinquent.

Section 7.03 Inspection. The Entity shall permit the inspection of its property,
equipment, buildings and other facilities of the Project and, if deemed appropriate or necessary,
by representatives duly authorized by the City, and the New Jersey Division of Local Government
Services in the Department of Community Affairs pursuant to N JS.A. 40A:20-9(e). Such
inspection shall be made upon reasonable prior written notice during the Entity's regular business
hours, in the presence of an officer or agent designated by the Entity. To the extent reasonably
possible, the inspection will not materially interfere with construction or operation of the Project.

Section 7.04 Limitation on Profits and Reserves. During the period of tax exemption
as provided herein, the Entity shall be subject to a limitation of its profits pursuant to the provisions
of N.J.S.A. 40A:20-15. This calculation shall be completed in accordance with NJ.S.A. 40A:20-
3(c). Pursuant to N.J.S.A. 40A:20-15, the net profit shall be calculated for the period, taken as one
accounting period, commencing on the date on which the Project is completed, and terminating at
the end of the last full fiscal year.

(a) Pursuant to N.J.S.A. 40A:20-15, the Entity shall have the right to establish
a reserve against vacancies, unpaid rentals, and reasonable contingencies in an amount up to 5%
of the Gross Revenues of the Entity for the last full fiscal year preceding the year and may retain
such part of the excess Net Profits as is necessary to eliminate a deficiency in that reserve. The
reserve is to be noncumulative.

Section 7.05 Pavment of Dividend and Excess Profit Charge. In the event the Net
Profits of the Entity during the Term of this Agreement shall exceed the Allowable Net Profits for
such period, then the Entity, within ninety (90) days after the termination of this Agreement shall
pay such excess Net Profits to the City as an additional service charge. The calculation of Net
Profit and Allowable Net Profit shall be made in the manner required pursuant to N J.S.A. 40A:20-
3(c) and 40A:20-15.

05360-083: 784393.2
Active198498361.v1-8/6/19

15

3.D.6.b

Packet Pg. 143

A
tt

ac
h

m
en

t:
 5

45
 L

ak
e 

si
g

n
ed

 r
ed

ev
el

o
p

er
 a

g
re

em
en

t 
an

d
 f

in
an

ci
al

 a
g

re
em

en
t(

22
54

93
15

4.
1)

  (
20

23
-5

28
 :

 R
es

o
lu

ti
o

n
 A

u
th

o
ri

zi
n

g
 T

h
e 

C
it

y 
O

f



ARTICLE VIII.

ASSIGNMENT AND/OR ASSUMPTION

Section S.01 Approval of Sale of Proiect to an Entity Formed and Eligible to
Operate Under Law.

(a) As permitted by N J.S.A. 40A:20-10(c), upon written application by the
Entity after completion of the Project, the City will consent to a sale to another urban renewal
entity purchasing all or a portion of the Project in fee simple and the transfer of the tax exemption
in this Agreement for the Project, or portion thereof (reflected in a new financial agreement
incorporating all the terms of this Agreement for the period remaining on the tax exemption for
the Project or portion thereof (the "Transferee Agreement")), provided: (a) the transferee is a
Permitted Successor (as such term is defined in the Redeveloper Agreement), and (b) (1) the
transferee entity is formed and eligible to operate under the Tax Exemption Law; (2) the Entity is
not then in Default ofthis Agreement or the Tax Exemption Law; (3) the Entity's obligations under
this Agreement as to the Project or portion thereof being transferred are fully assumed by the
transferee entity in the Transferee Agreement; (4) the transferee entity agrees to all terms and
conditions of this Agreement in the Transferee Agreement; and (5) the principal owners of the
transferee entity possess substantially equal or greater business reputation, financial qualifications
and credit worthiness as the Entity and are otherwise reputable. The City shall, in good faith, in a
prompt and timely manner reasonably cooperate with the Entity and the transferee entity and use
its best efforts to review the written application of the Entity, review and approve the application
for approval of the transferee entity pursuant to ¹J S.A. 40A:20-8, and negotiate and approve the
Transferee Agreement. The then applicable Annual Service Charge for the Project or portion
thereof will be paid by the transferee entity pursuant to the Transferee Agreement. In the event
that the transfer contemplated in this Section 8.01(A) is for less than the whole of the Project, the
Annual Service Charge to be paid each by the Entity and the transferee entity after the transfer
shall be pro-rated based on the relative assessed value ofthe portion ofthe Project being transferred
compared to the portion of the Project remaining with the Entity.

(b) The City may levy an administrative fee of two percent (2%) of the Annual
Service Charge for the processing of a request to transfer as set forth above, if the proposed
transferee entity is not affiliated with the Entity. No administrative fee shall be charged for the
processing requests to transfer to affiliates of the Entity.

Section 8.02 Severability. It is an express condition ofthe granting ofthis tax exemption
that during its duration, the Entity shall not, without the prior consent of the City Council by
Ordinance, convey, mortgage or transfer, all or part of the Project so as to sever, disconnect, or
divide the Improvements from the Property which is basic to, embraced in, or underlying the
exempted Improvements.

/
Section S.03 Subordination of Fee Title. It is expressly understood and agreed that the

Entity has the right, subordinate to the lien of the Annual Service Charge, to encumber and/or
assign the fee title to the Property and/or the Project for purposes of (i) financing and/or refinancing
the design, development and construction of, and/or capital improvements and/or repairs to, the
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Project and (ii) permanent mortgage financing or other secured financing, and such encumbrance,
lease or assignment shall not be deemed to be a violation of this Agreement.

Section 8.04 Deed Restriction. Upon execution of this Agreement, the Entity shall file
a deed restriction on the Property in the form set forth as Exhibit 8 with the County Clerk reflecting
that any transfer of the Property (except for a transfer permitted under this Article VIII) shall be
void ab initio.

ARTICI K IX.

WAIVER

Section 9.01 Waiver. Except as may be specifically provided in this Agreement to the
contrary, nothing contained in this Agreement or otherwise shall constitute a waiver or
relinquishment by the City or the Entity of any rights and remedies provided by Applicable Law.
Nothing herein shall be deemed to limit any right of recovery that the City or the Entity has under
law, in equity, or under any provision of this Agreement.

ARTICI K X.

NOTICE

Section 10.01 Notice. Formal notices, demands and communications between the City
and Entity shall be deemed given if dispatched to the address set forth below by registered or
certified mail, postage prepaid, return receipt requested, or by a commercial overnight delivery
service with packaging tracking capability and for which proofofdelivery is available. In that case
such notice is deemed effective upon delivery. Such written notices, demands and communications
may be sent in the same manner to such other addresses as either party may from time to time
designate by written notice.

(a) Copies ofall notices, demands and communications shall be sent as follows:

If to the City: CITY OF ASBURY PARK
Michael Capabianco, City Manager
One Municipal Plaza
Asbury Park, New Jersey 07712

with copies to: John Cantalupo, Esq.
Archer Law
10 Highway 35
Red Bank, New Jersey 07701
Facsimile Number (732) 345-8420

If to the Entity 545 Lake Avenue Urban Renewal LLC
c/o Sackman Enterprises, Inc.
165 %est 73'treet
New York, New York 10023
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ATTN: Carter Sackman, Managing Member.
Facsimile: (212)873-3012
Email: c.sackman@sackman.corn and

i wh@sackman.corn

with copies to: David M. Weiner, Esq.
Wachtel Missry LLP
885 Second Avenue, 47'" floor
New York, New York 10017
Facsimile No. (212) 909-9402
Email: dweiner wmllp.corn

ARTICLE XI.

COMPLIANCE

Section 11.01 Statutes and Ordinances. The Entity hereby agrees at all times prior to
the expiration or other Termination of this Financial Agreement to remain bound by the provisions
of Applicable Law, including, but not limited to the Tax Exemption Law. The Entity's material
failure to comply with such statutes or ordinances shall constitute a violation and breach of the
Financial Agreement, subject to the provisions of Section 14.02 hereof.

ARTICLE XII.

CONSTRUCTION

Section 12.01 Construction. This Financial Agreement shall be construed and enforced
in accordance with the laws of the State of New Jersey, and without regard to or aid or any
prestonption or other rule requiring construction against the party drawing or causing this
Agreement to be drawn since counsel for both the Entity and the City have combined in their
review and approval of same.

ARTICLE XIII.

INDEMNIFICATION

Section 13.01 Indemnification. It is understood and agreed that in the event the City shall
be named as party defendant in any action brought against the City or Entity by allegation of any
breach, Default or a violation by the Entity of any of the provisions of this Agreement and/or the
provisions of Applicable Law, the Entity shall indemnify and hold the City harmless from and
against all liability, losses, damages, demands, costs, claims, actions or reasonable expenses
(including reasonable attorneys'ees and expenses) of every kind, character and nature arising out
of or resulting from the action or inaction of the Entity and/or by reason of any breach, Default or
a violation of any of the provisions of this Agreement and/or the provisions of Applicable Law,
including without limitation, N.J.S.A. 40A:20-1 et seq., except for any gross misconduct or willful
act of the City or any of its officers, officials, employees or agents, and the Entity shall defend the
suit at its own expense and shall select counsel to defend the suit. However, the City maintains the
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right to intervene as a party thereto, to which intervention the Entity hereby consents, the expense
thereof to be borne by the Entity. To the extent practical and ethically permissible, the Entity's
attorneys shall jointly defend and represent the interest of the City, and the Entity as to all claims
indemnified in connection with this Agreement.

ARTICLE XIV.

DEFAULT

Section 14.01 Default. Default shall be failure of the Entity to materially conform to the
terms of this Agreement and failure of the Entity to perform any material obligation imposed upon
the Entity by Applicable Law beyond any applicable notice, cure or grace period.

Section 14.02 Cure Upon Default. Should the Entity be in Default of any obligation
under this Agreement, the City shall notify the Entity and any mortgagee of the Entity in writing
of said Default. Said notice shall set forth with particularity the basis of said Default. Except as
otherwise limited by law, the Entity shall have thirty (30) days to cure any Default (other than a
Default in payment of any installment of the Annual Service Charge, which default must be cured
within ten (10) days). To the extent that the Entity is proceeding diligently and in good faith to
cure a non-payment Default, the cure period shall be extended for ninety (90) days, or such other
longer reasonable period as the City may determine in its sole discretion.

Section 14.03 Remedies Upon Default Cumulative; No Waiver. In the event of any
uncured Default, the City shall have the right to proceed against the Property pursuant to applicable
provisions of the law, including, with respect to a Default in payment of any installment of the
Annual Service Charge, the right to proceed to In Rem Tax Foreclosure consistent with the Tax
Sale Law and the Tax Exemption Law. No Default hereunder by the Entity shall terminate the
long term tax exemption (except as described herein) and its obligation to make Annual Service
Charges, which shall continue in effect for the duration set forth in Article III hereof and subject
to Section 14.04 hereinafter.

(a) Subject to the provisions of Article V hereof and the other terms and
conditions of this Agreement, all of the remedies provided in this Agreement to the City, and all
rights and remedies granted by law and equity shall be cumulative and concurrent and no
determination of the invalidity of any provision of this Agreement shall deprive the City of any of
its remedies or actions against the Entity because ofEntity's failure to pay Land Taxes, the Annual
Service Charge and/or any applicable water and sewer charges and interest payments. This right
shall only apply to arrearages that are due and owing at the time, and the bringing of any action
for Land Taxes, Annual Service Charges or other charges, or for breach of covenant or the resort
of any other remedy herein provided for the recovery of Land Taxes, Annual Service Charges or
other charges shall not be construed as a waiver of the right to proceed with an In Rem Tax
Foreclosure action consistent with the terms and provisions of this Agreement.

(b) In the event of a Default under of this Agreement by any of the Parties or a
dispute arising between the Parties in reference to the terms and provisions as set forth herein,
other than a dispute as to payment of the Annual Service Charge, then the Parties shall submit the
dispute to the American Arbitration Association in the State of New Jersey to be determined in
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accordance with its rules and regulations in such a fashion to accomplish the purpose of said laws.
Each Party shall bear its own costs for said arbitration.

Section 14.04 Termination Upon Default of the Entitv. Subject to the provisions of
Section 4.02, in the event the Entity fails to cure or remedy the Default within the time period
provided in Section 14.02, the City may terminate this Agreement upon thirty (30) days, prior
written notice to the Entity.

Section 14.05 Final Accountine. Within ninety (90) days after the date of Termination,
the Entity shall provide a final accounting and pay to the City the reserve, if any, pursuant to the
provisions of N JS.A. 40A:20-13 and 15 as well as any excess Net Profits. For purposes of
rendering a final accounting the Termination of the Agreement shall be deemed to be the end of
the fiscal year for the Entity.

Section 14.06 Conventional Taxes. Upon Termination or expiration of this Agreement,
the tax exemption for the Project shall expire and the Property and the Improvements thereon shall
thereafter be assessed and conventionally taxed according to the general law applicable to other
nonexempt taxable property in the City.

ARTICLE XV.

MISCELLANEOUS

Section 15.01 Conflict. The parties agree that in the event of a conflict between the
Application and this Agreement, the language in this Agreement shall govern and prevail.

Section 15.02 Oral Representations. There have been no oral representations made by
either of the parties hereto which are not contained in this Agreement.

Section 15.03 Entire Document. All conditions in the Ordinance are incorporated in this
Agreement and made a part hereof. This Financial Agreement, the Ordinance and the Application
constitute the entire agreement between the Parties and there shall be no modifications thereto
other than by a written instrument executed by the Parties hereto and delivered to each of them.

Section 15.04 Good Faith. In their dealings with each other, the Parties agree that they
shall act in good faith.

Section 15.05 Recording. Upon the execution and delivery of this Agreement, the entire
Agreement, including the Ordinance, shall be filed and recorded with the office of the Monmouth
County Clerk by the Entity, at the Entity's expense, such that this Agreement and the Ordinance
shall be reflected upon the land records of the County as a municipal lien upon and a covenant
rimning with the Property, including the Improvements related thereto.

Section 15.06 Municipal Services. Pursuant to N JS.A. 40:67-23.1 et seq., the Entity
and/or its successors (including without limitation any owner's or similar association) will be
responsible to provide and/or pay for the following services:

05360-083: 784393.2
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(a) Water k, Sewer. The Entity shall make payments for water and sewer
charges and any services that create a lien on a parity with or superior to the lien for the Land
Taxes and Annual Service Charge, as required by law.

(b) Nothing herein is intended to release Entity &om its obligation to provide
and pay for the services described herein. The City will not be responsible to provide or pay for
any of the foregoing services.

Section 15.07 Financinz Matters. The financial information required by the final
paragraph of NJS.A. 40A:20-9 is set forth in the Application.

Section 15.08 Counterparts. This Agreement may be simultaneously executed in
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument,

Section 15.09 Amendments. This Agreement may not be amended, changed, modified,
altered or terminated without the written consent of the Parties hereto.

Section 15.10 Certification. The City Clerk shall certify to the Tax Assessor, pursuant to
NJ.S.A. 40A:20-12, that a financial agreement with an urban renewal entity, i.e., the Entity, for
the development of the Property, has been entered into and is in effect as required by N J.S,A,
40A:20-1 et seq, Delivery by the City Clerk to the Tax Assessor of a certified copy of the
Ordinance adopted by the Governing Body approving the tax exemption described herein and this
Financial Agreement shall constitute the required certification. Upon certification as required
hereunder and upon the Annual Service Charge Start Date, the Tax Assessor shall implement the
exemption and continue to enforce that exemption without further certification by the City Clerk
until the expiration of the entitlement to exemption by the terms of this Financial Agreement or
until the Tax Assessor has been duly notified by the clerk that the exemption has been terminated.

(a) Further, within ten (10) days of the execution of this Financial Agreement,
the City Clerk shall provide a copy of the Financial Agreement and the Ordinance authorizing the
same to the Monmouth County Counsel and the Monmouth County Chief Financial Officer for
informational purposes in accordance with P.L. 2015, c. 247, Section 1, as codified in N.J.S.A.
40A:20-12.

Section 15.11 Application and Annual Administrative Fee. The City and Entity agree
that the Entity shall pay to the City (i) a fee of two percent (2%) of the Annual Service Charge due
in year one as a fee for processing the Application and (ii) an annual administrative fee equal to
two percent (2%) of the Annual Service Charge due in the year in which the administrative fee is
paid commencing on the Annual Service Charge Start Date and on each anniversary thereofduring
the Term.

ARTICLE XVI.

EXHIBITS AND SCHEDULES

The following Exhibits and Schedules are attached hereto and incorporated herein as if
set forth at length herein:

21
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Schedule A: Lease Payments

Exhibits:

1. Metes and Bounds Description of the Property;

2. Ordinance of the City Authorizing the Execution of this Agreement;

The Application with Exhibits;

Certificate of Formation for the Entity;

5. Estimated Construction Schedule;

The Financial Plan for the Undertaking of the Project;

7. Certification of Estimated Construction Costs; and

8. Deed Restriction on Transfer.
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IN WITNESS WHEREOF, the Parties have caused this Financial Agreement to be
executed as of the day and year first above written.

Attest: The City of Asbury Park

- Cind City-~— J
. Kelody artsgrove
Meputy City Clerk

hn Moor, Mayor

Witness/Attest: 545 Lake Avenue Urban Renewal LLC

Date

By:
0arter Saclapth, Manager

/Z. //a -(f
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10

12

13

14

15

16

17

18

19

20

21

Total

$810,510.00

$ 830,772.75

$851,542.07

$ 872,830.62

$894,651.39

$917,017.67

$939,943.11

$963,441.69

$987,527.73

$ 1,012,215.93

$ 1,037,521.32

$ 1,063,459.36

$ 1,090,045.84

$ 1,117,296.99

$ 1,145,229.41

$ 1,173,860.15

$ 1,203,206.65

$ 1,233,286.82

$ 1,264,118.99

$ 1,295,721.96

$ 1,328,115.01

$22,032,315.45

$81,051.00

$83,077.28

$85,1S4.21

$87,283.06

$89,46S.14

$91,701.77

$93,994.31

$96,344.17

$98,752.77

$ 101,221.S9

$ 103,752.13

$ 106,345.94

$ 109,004.58

$ 111,729.70

$ 114,S22.94

$ 117,386.01

$ 120,320.67

$ 123,328.68

$ 126,411.90

$ 129,572.20

$ 132,811.50

$2,203,231.55

SCHEDULE A

Year Master Lease Payment 10'lo Service Charge Payment Administrative Fee

$ 1,621.02

$ 1,661.55

$
1,703.08'1,745.66

$ 1,789.30

$ 1,834.04

$ 1,879.89

$ 1,926.88

$ 1,975.06

$2,024.43

$2,075.04

$2,126.92

$2,180.09

$2,234.59

$2,290.46

$2,347.72

$2,406.41

$2,466.57

$2,528.24

$2,591.44

$2,656.23

$44,064.63
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EXHIBIT 1

Metes and Bounds Description of the Property

3.D.6.b
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EXHIBIT 2

Ordinance Authorizing the Execution of this Agreement

Ex2- I
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EXHIBIT 3

Application with Exhibits

Ex3-1
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EXHIBIT 4

Certificate of Formation of the Entity

Ex 4- I
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EXHIBIT 5

Estimated Construction Schedule

Ex5- I
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EXHIBIT 6

The Financial Plan for the Undertaking of the Project

Ex6-1
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EXHIBIT 7

Certification of Estimated Construction Costs
(to be provided by Project Architect or Engineer)

TOTAL PROJECT COST — NJ S.A. 40A:20-311

A. Property $4,000,000.00

B. Architects, engineers and attorney's fees paid or payable in connection
with the planning, construction and financing of the project

C. Surveying and testing

D. Construction cost (to be certified by the architect or engineer)

E. Insurance, interest and finance costs during construction

F. Cost of obtaining initial permanent financing

$310,000.00

$65,000.00

$ 10,766,000.00

$835,000.00

$230,000.00

G. Commissions and other expenses payable in connection
with initial leasing/sale $ 112,000.00

H. Real estate taxes and assessments during the construction
period $90,000.00

Developer's overhead based on a percentage of (d) above,
to be computed in accordance with percentage given in
law (N.J.S.A. 40A:20-3h) (for projects over $ 10,000,000
— 5%)

Total

$837,650.00

$ 17,245,650.00

The undersigned hereby certifies that the foregoing is the projected total project cost in regard to
the Project referenced in this Financial Agreement.

By:

Ex7-1
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EXHIBIT 8

Deed Restriction on Transfer

217098134vl

Ex 8-1

Active&98498361.v1-8/6/19
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Asbury Park, New Jersey 

ORDINANCE NO. 2023-38 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING AND 

SUPPLEMENTING SECTION 8-11, ENTITLED “RATES; DISPLAY  OF RATES 

REQUIRED,” OF CHAPTER 8,  “TAXICABS, LIVERIES AND VALET PARKING,” OF 

“THE CODE OF THE CITY OF ASBURY PARK.” 

 

WHEREAS, the City of Asbury Park (the “City”) previously established Chapter 8, 

entitled “Taxicabs, Liveries and Valet Parking,” of “The Code of the City of Asbury Park” (also 

referenced as the “City Code”); and  

 

WHEREAS, the Mayor and Council wish to revise Section 8-11, entitled “Rates; 

Display of Rates Required,” of Chapter 8 of the City Code in accordance with the provisions set 

forth herein.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

Section 8-11, entitled “Rates; Display of Rates Required,” of Chapter 8, “Taxicabs, Liveries and 

Valet Parking,” of “The Code of the City of Asbury Park” is hereby amended and supplemented 

as follows (additions are shown with underline; deletions are shown with strikethrough):  

Chapter 8. Taxicabs, Liveries and Valet Parking 

§ 8-11. RATES; DISPLAY OF RATES REQUIRED. 

a.  Rates and Charges. The price that may be charged to a passenger by the owner or driver of a 

taxi or livery shall not exceed the following rates at any time of the year: 

  

 1.  From any point within the City to another point within the City, five ($5.00) six ($6.00) 

 dollars for cash payment and seven ($7.00) dollars for payment with credit card or debit 

 card for one (1) passenger and one ($1.00) dollar for a second passenger and fifty ($.50) 

 cents for each additional passenger. This also applies to additional fare pick-ups within 

 confines of said route, provided there is permission from originating passenger or 

 passengers. 

 

 2. Fifty ($.50) cents One ($1.00) dollar for each piece of luggage exceeding one (1) per 

 person, and one ($1.00) two ($2.00) dollars for each trunk, any month of the year. 

 

 3. Waiting time for shopping or sightseeing tours shall be Four dollars and fifty cents 

($4.50)  five ($5.00) dollars per fifteen (15) minute increments. 
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b.  Display of Rates. Any and all rates that are being charged by the taxicab and livery 

companies, shall be posted in each taxicab or livery in a conspicuous location and in manner 

so as to provide adequate notice to all passengers. 

 

BE IT FURTHER ORDAINED, that all other provisions of Chapter 8 of the City Code 

which are not referenced in this Ordinance shall remain unaffected/unchanged and remain in full 

force and effect.  

 

 BE IT FURTHER ORDAINED, that all parts and provisions of any Ordinance which 

are inconsistent with the provisions of this Ordinance shall be repealed to the extent of such 

inconsistency.  

 

 BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable.  In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2023-38 which was finally adopted by the City Council at a meeting held on the 21st day of 

November, 2023 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 

3.E.2
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Asbury Park, New Jersey 

ORDINANCE NO. 2023-40 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING AND 

SUPPLEMENTING SECTION 12-1, ENTITLED “STATE UNIFORM CONSTRUCTION 

CODE ENFORCING AGENCY,” OF CHAPTER 12, “BUILDING AND 

CONSTRUCTION,” OF “THE CODE OF THE CITY OF ASBURY PARK.” 

 

WHEREAS, the City of Asbury Park (the “City”) previously established Section 12-1, 

entitled “State Uniform Construction Code Enforcing Agency,” of Chapter 12, “Building and 

Construction,” of “The Code of the City of Asbury Park” (also referenced as the “City Code”); 

and  

 

WHEREAS, the Mayor and Council wish to revise Section 12-1 of the City Code, in 

accordance with the provisions set forth herein.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

Section 12-1, entitled “State Uniform Construction Code Enforcing Agency,” of Chapter 12, 

“Building and Construction,” of “The Code of the City of Asbury Park,” is hereby amended and 

supplemented as follows (additions are shown with underline; deletions are shown with 

strikethrough):  

 

 Chapter 12. Building and Construction 
 

 § 12-1. STATE UNIFORM CONSTRUCTION CODE ENFORCING AGENCY. 

 

 § 12-1.1. Enforcing Agency Established. 

 

a. There is hereby established in the City of Asbury Park a State Uniform Construction Code 

enforcing agency to be known as the Division of State Uniform Construction Code 

Enforcement Agency consisting of those officials appointed in Chapter II, Administration, 

Section 2-16, Department of Building and Housing. 

 

b. Each official position shall be filed by a person qualified for such position pursuant to 

N.J.S.A. 52:27D-119 et seq., and N.J.A.C. 5:23-1 et seq.; provided that in lieu of any 

particular subcode official, an on-site inspection agency may be retained by contract pursuant 

to N.J.A.C. 5:33-1 et seq. 

 

 § 12-1.2. Appeals Jurisdiction. 
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 Appeals shall be under the jurisdiction of the County of Monmouth Construction Board of 

Appeals. 

 

 § 12-1.3. Fees. 

 

 The following fee schedule has been approved and adopted for use within the City of Asbury 

Park: 

 

a. New Jersey State permit surcharged fees. 

 

 Amount: This fee shall be in the amount of $0.00371 per cubic foot volume of new buildings 

and additions. Volume shall be computed in accordance with N.J.A.C. 5:23-2.28. The fee for 

all other construction shall be $1.90 per $1,000.00 of value of construction. Minimum fee is 

$1.00. The above fee is subject to periodic change and exemptions established by the 

Department of Community Affairs and will be calculated in accordance with N.J.A.C. 5:23-

4.19 hereafter and as applicable with the regulations. 

 

 1. General Fees. 

 

(a) The fee for plan review shall be due upon completion of subcode plan review. 

 

(b) The fee to be charged for a construction permit will be the sum of the basic 

construction fee plus all applicable special fees including fees for electronic filing. 

This fee shall be paid before a permit is issued and proposed work commencing. 

 

(c) The fee to be charged for a certificate of occupancy shall be paid before a certificate 

is issued. This fee shall be in addition to the construction permit. 

 

(d) All fees shall be rounded to the nearest dollar. 

 

2.  Fees shall be as follows: 

 

(a) Plan review fee. The fee for plan review shall be 25 percent of the amount to be 

charged for the a construction permit. When prototype plans have been released a 

plan review fee shall not be collected for permits issued there from and the total 

permit fee shall be reduced by 25 percent. There shall be an additional plan review 

fee of $35.00 per hour for review of an amendment or change to any plan that has 

already been released per subcode having assigned plan review responsibility to 

perform such as a review in conjunction with the regulations and actual submittal. 

This fee may be waived at the discretion of the Construction Official in the event the 

work and review is are of a minor nature. 

 

(b) The basic construction permit fee shall be the sum of the parts computed on the basis 

of the volume or cost of construction, the number of plumbing fixtures and pieces of 

equipment, the number of electrical fixtures and rating of electrical devices, the 

number of sprinklers, standpipes and detectors (smoke and heat) at the unit rates and/ 
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or the applicable flat fees as provided herein plus any special fees. The minimum fee 

for a basic construction permit shall be $65.00 for a single subcode permit. The 

minimum fee for multiple subcodes per construction permit shall be $65.00 per 

subcode. 

 

 (1) All fees listed and/or itemized in this fee schedule shall also apply to Mechanical 

 permits required by N.J.A.C. 5:23-3.4(d). 

 

(c) Flat Fees: When the term "flat fee" is used, the fee for that work shall be as noted in 

the that section regardless of the number of subcodes involved or the minimum 

permit fees established. Any additional work performed in conjunction with a 

component that has a flat fee designation shall also be charged the additional fee as 

noted herein for that particular item in addition to the initial flat fee. Permits issued 

that include flat fees are subject to the state surcharges as noted above. 

 

(d) Individual tenant space fit-outup: When plans and specifications for individual tenant 

spaces in multi-tenant spaces or buildings have been submitted and were not part of 

the original permit application, the fee for permit updates shall be based upon the cost 

of work. For electric, fire, and plumbing, the fees shall be based upon the equipment 

installed. 

 

b.  Building Fees. volume or cost. The fees for new construction or alteration are as follows: 

 

1.  Fees for new construction shall be based upon the volume of the structure. Volume shall 

be computed in accordance with N.J.A.C. 5:23-2.28. The new construction fee shall be in 

the amount of $0.0455 per cubic foot of volume for buildings and structures of all use 

groups. The fee for large, open-volume buildings such as barns, silos, greenhouses, 

warehouses, distribution centers and other agricultural, recreational and storage use 

buildings shall be $0.045 per cubic foot of volume. For the purpose of calculating the 

volume to determine the fee for these spaces, the height shall be limited to 20 feet 

notwithstanding the fact that the actual height of the space may be greater than 20 feet. 

The fee shall be $0.0008 per cubic foot of volume for structures on farms, including 

commercial farm building under N.J.A.C. 5:23-3.2(d), with the maximum fee for such 

structures on farms not to exceed $1,145.00. 

 

2. Fee for additions shall be computed on the same basis as for new construction for the 

added portion. Fees for renovations, alterations and repairs or site construction associated 

with pre-engineered systems of commercial farm buildings, pre-manufactured 

construction, and the external utility connection for pre-manufactured construction shall 

be based upon the estimated cost of work. The fee for use group R-5 Single Family 

Homes shall be $30.00 per $1,000.00 up to and including $100,000.00. Above 

$100,000.00 the fee shall be $40.00 per $1,000.00. The fee for all use groups other than 

R-5 shall be in the amount of $30.00 $40.00 per $1,000.00 for the estimated cost up to 

and including $50,000.00. From $50,001 to and including $100,000.00, the additional fee 

shall be in the amount of $27.00 $37.00 per $1,000.00 of estimated cost. Above 

$100,000.00, the additional fee shall be in the amount of $25.00 $35.00 per $1,000.00 of 
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estimated cost above $100,000.00. For the purpose of determining estimated cost, the 

applicant shall submit to the agency such cost data as may be available and produced by 

the architect or engineer of record, or by a recognized estimating firm, or by the 

contractor. A bona fide contractor's bid, or contract if available, shall be submitted upon 

request. 

 

3. Fee for additions shall be computed on the same basis as for new construction for the 

added portion. 

 

4. Fees for combination of renovations and additions shall be computed as the sum of the 

fees computed separately in accordance with the items 2 and 3 above renovation and 

addition. 

 

5. The flat fee for a photovoltaic (PV) array installed in any R-5 use group shall be $225.00. 

All other use groups shall be $20.00 per $1,000.00. 

 

56. The Fflat fee for replacement type roof coverings if a permit is required shall be $100.00 

for R-5 type use group. The fee for all other use groups other than R-5 shall be $30.00 

$40.00 per $1,000.00 of the estimated cost. In the event the work is of a minor nature and 

not a total replacement, the fee for R-5 type use groups may be calculated at the rate of 

$30.00 per $1,000.00 and a minimum fee of $75.00. 

 

67. The Fflat fee for replacement of vinyl siding and other exterior wall coverings if a permit 

is required shall be $100.00 $175.00 for R-5 type use groups. The fee for all other use 

groups other than R-5 shall be $30.00 $40.00 per $1,000.00 of the estimated cost. In the 

event the work is of a minor nature and not a total replacement, the fee for R-5 use 

groups may be calculated at the rate of $30.00 $40.00 per $1,000.00 and a minimum fee 

of $75.00. 

 

78. The fee charged for a private above-ground swimming pool as defined in the building 

subcode, including the barrier, in use group R-5 shall be $150.00 $125.00. The fee 

charged for a private in-ground swimming pool as defined in the building subcode, 

including the barrier, in use group R-5 shall be $200.00 $225.00. The construction fee for 

public swimming pools as defined in the building subcode in all other use groups, 

including the barrier, shall be computed and based upon the cubic volume of the 

structure. The minimum permit fee shall be $350.00 per unit. 

 

89. The fee for replacement barriers surrounding and enclosing public and or private 

swimming pools shall be $150.00 $75.00. 

 

9. Fences greater than 6 feet shall be $30.00 per $1,000.00 and a minimum fee of $75.00. 

 

10. The fee for storage sheds and similar structures exceeding 200 square feet in area shall be 

calculated in accordance with N.J.A.C. 5:23-2.28. The minimum fee for sSheds and 

similar structures that are exceed 200 square feet or less in floor area and less than or 

exceeding 10 feet in height and are an accessory to use group R-2, R-3, R-4 or R-5 and 
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do not contain oil, gas, water or sewer connections shall be charged a flat fee of $175.00 

$75.00 per unit. No permit fee shall be collected for such structures 100 square feet in 

area or less. 

 

11. Temporary Structures: The fee shall be $75.00 per structure that is subject to and 

regulated by the U.C.C. 

1112. Tents: The building subcode fee for regulated tents subject to construction permit and 

inspection shall be $200.00 $250.00 per tent. 

 

1213. The fees for retaining walls shall be as follows:  

 

(a) The fee for new or replacement retaining walls with a surface greater than 550 square 

feet that is associated with a Class 3 residential structure shall be $125.00 and $75.00 

for regulated retaining walls not exceeding 550 square feet. 

 

(b)  The fee for retaining walls of any size other than a Class 3 residential structure over 3 

feet shall be based upon the estimated market value in the amount $30.00 $40.00 per 

$1,000.00. 

 

13. Annual Trailer permit shall be a flat fee of $125.00. 

 

14. The fee for a permit for Radon, Lead hazard abatement and Asbestos abatement work 

shall be $150.00. 

 

15. The fee for a permit for lead hazard abatement work shall be $150.00. 

 

16. The fee for a permit for asbestos abatement work shall be $150.00. 

 

17. The permit fee for a solar panel installation shall be $30.00 per $1,000.00 on the building 

Subcode. 

 

15. The fee for fences exceeding 6 ft. shall be $40.00 per $1,000.00. 

 

1816. The fee for Ddemolition or removal permit (if needed), Structure less than 5,000 sq. ft. 

in area and less than 30 ft. in height, for one and two family residences (R-5) and R use 

group accessory structures, the fee shall be $125.00. Partial demolition of structures in 

use group R-5 structures the fee shall be $30.00 per $1,000.00 $150.00. All other use 

groups the fee shall be $500.00. 

 

1917.Sign permit fees: The fee for signs greater than 25 sq. ft. shall be $75.00 per each sign 

greater than 32 sq. ft. plus cost of foundation system, as figured in the alteration portion. 

For signs requiring an engineered foundation or mounting system the fee shall be $40.00 

per $1,000.00. 

 

c.  Electric Fees. 
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1. The first block consisting of one to 25 receptacles, fixtures or devices, the fee shall be 

$40.00; for each additional block consisting of up to 25 receptacles, fixtures or devices, 

the fee shall be $20.00. For the purpose of computing this fee, receptacles, fixtures or 

devices shall include lighting fixtures, wall switches, convenience receptacles, sensors, 

dimmers, alarm devices, smoke detectors, communication outlets, light -standards eight 

feet or less in height including luminaries, emergency lights, electric signs, exit lights or 

electric fixtures and devices rated 20 amperes or less including motors for equipment 

rated less than one horsepower (hp) or one kilowatt (kw). 

 

2.  For each motor or electrical device rated in horsepower (hp), the fee shall be: 

 

     From one hp up to and including 10 hp $50.00 

     Greater than 10 hp up to and including 50 hp $75.00 

     Greater than 50 hp up to and including 100 hp $100.00 

     Greater than 100 hp $500.00 

 

3.  For each generator, transformer, and all other items measured in kw not specified in this 

fee schedule, the fee shall be: 

 

     From one kw up to and including 10 kw $25.00 

     Greater than 10 kw up to and including 45 kw $50.00 

     Greater than 45 kw up to and including 112.5 kw $75.00 

     Greater than 112.5 kw $500.00 

 

4.  The specific information on fees for multi-meter stacks, concurrent installation of 

components of motor controls, and process equipment, please refer to N.J.A.C. 5:23-

4.20©2iii(8), (9) and (11) for details on fee applicability. 

 

5.  Air Condition (electric only) new installation and replacement for all use groups: 

 

     Up to .5 kw (1-3 ton)       $60.00 

     Greater than .5 kw       $20.00 each additional ton 

 

6.  The fee charged for electrical work for each permanently installed above ground, or in-

ground swimming pool as defined in the building subcode, spa, Hot tub or fountain for all 

use groups shall be charged as follows $175.00 and only includes filter/pump/motor, 

receptacle, timer and bonding. Any other equipment or fixtures installed shall be charged 

on the basis of number of electrical fixtures and rating of electrical devices involved in 

accordance with the previous paragraph. 

7.  The fee charged in conjunction with the annual electric inspection of commercial 

swimming pool, spas or hot tubs shall be $85.00. 

 

8.  The fee for temporary portable generators the fee shall be as follows: 

 

     Up to and including 5 kw - 30 kw       $85.00 

     Up to and including 31 kw and higher       $150.00 
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9.  The fee for equipotential bonding grid shall be $75.00. 

 

10. For each service equipment, panel board, load center, overhead service entrance 

conductor, motor starter, motor control center, automatic transfer switch, disconnecting 

means, and future electric, such as circuits installed for future use or intermittent needs 

(all bonding and grounding for the above items are included), the fee shall be: 

 

     Up to and including 100 amps       $65.00 

     Up to and including 150 amps       $75.00 

     Up to and including 200 amps       $85.00 

     Up to and including 225 amps-300 amps       $105.00 

     Up to and including 400 amps       $185.00 

     Up to and including 800 amps       $500.00 

     Each additional 200 amps       $100.00 

 

11. The flat fee for service reconnection inspections in response to emergencies or utility 

requests shall be $65.00 in all use groups. 

 

12. The fee for site lighting over 8 feet shall be $25.00 per unit. 

 

13. The flat fee for hard wired signage mounted on a wall shall be $65.00 each. The fee for 

pylon type signage and similar free standing structures shall be $65.00 each. 

 

14. Furnaces (electric only) new and replacements for all Use Groups shall be $65.00. 

 

15. Water Heaters (electric only) new and replacement for all use groups shall be $65.00. 

 

16. Dishwashers (electric only) new and replacement for all Use Groups shall be $65.00. 

 

17. Ranges (electric only) new and replacement for all Use groups shall be $65.00. 

 

18. Fiber Duct Pathways all use group $30.00 per $1,000.00 or $100.00 per floor and a 

minimum fee of $75.00. 

 

19. Solar panel installation for the electric subcode panel disconnect service, the fee shall be 

determined per unit size as follows: 

     Solar panel       $20.00 per panel 

     Inverters       $65.00 each 

     Disconnects       $65.00 each 

     Electric panels       see above pricing 

 

dc.  Plumbing Fees. fixtures and equipment. The fees shall be as follows: 

 

1.  The fee shall be in the amount of $20.00 $50.00 per fixture: water closet, urinal, bidet, 

bath tub, shower, lavatory, sink, laundry tub, floor drains, drinking fountain, dishwasher, 
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garbage disposal, clothes washer, recirculation systems, roof drains, hose bibs, manholes, 

reheat coils, condensate drains, or similar devices, piece of equipment or appliance 

connected to the plumbing system, and for each appliance connected to the gas piping, 

propane or oil piping system, except as indicated in paragraph (2) below. 

 

2.  The fee for all use groups shall be $20.00 $75.00 per special device and for the following: 

gas piping, oil piping, grease traps, oil separators, refrigeration units, water services for 

each 100’ or part thereof, sewer services for each 100’ or part thereof, active solar 

systems, septic tank abandonment, sewer pumps and interceptors. The fee for a water 

heater, installed in new construction shall be $50.00 for use group R and $125.00 for all 

other use groups per unit. There shall be no fee charged for gas service entrances. 

 

     Gas piping       $20.00 

     Oil piping       $20.00 

     Grease traps       $80.00 

     Oil separators       $80.00 

     Refrigeration units       $150.00 

     Water services for each 100 ft. or part there of       $125.00 

     Sewer services for each 100 ft. or part there of       $125.00 

     Active solar System       $125.00 

     Septic tank abandonment       $85.00 

     Sewer pump and interceptors       $85.00 

     Water cap       $85.00 

     Sewer cap       $85.00 

     Commercial dishwashers       $85.00 

     Geo-Thermal system       $150.00 

 

3.  The fee for backflow preventers for all use groups up to 3/4" shall be $80.00 $45.00 per 

device. The fee for backflow preventers over 3/4" installed in use group R-5 shall be 

$100.00 $75.00 and $125.00 for all other use groups. 

 

4.  The annual fee for backflow preventers subject to testing shall be $100.00 per device/test. 

 

5.  The flat fee for replacement water heaters, of any fuel type, installed in use group R shall 

be $95.00 per unit, $50.00 per unit for multiple units and $125.00 for all other use 

groups., other than electric, The fee for new water heaters installed in use group R shall 

be $65.00 $50.00 per unit and $75.00 per unit in all other use groups. 

 

6.  The flat fee for replacement warm air furnaces installed in use group R shall be $95.00 

per unit, $50.00 per unit for multiple units and $125.00 per unit for all other use groups 

$65.00 per unit. The fee for new warm air furnaces installed in group R shall be $50.00 

per unit and $75.00 per unit in all other use groups. 

 

7.  The flat fee for replacement water boilers installed in use group R shall be $95.00 per 

unit, $50.00 per unit for multiple units and $125.00 per unit for all other use groups. shall 

be $65.00 per unit up to and including 250,000 BTU. 251,000 BTU and greater the fee 
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shall be $125.00. The fee for new water boilers installed in use group R shall be $50.00 

per unit and $75.00 per unit in all other use groups. 

 

8.  The flat fee for 3 ton air conditioning shall be $60.00 per unit. Each additional ton shall 

be $20.00 per unit. When new gas piping is installed in conjunction with the replacement 

of water heaters, boilers, furnaces and similar devices the fee for the new gas piping as 

noted above in paragraph 2 and in addition to the flat fee for the device installed. This fee 

may be waived at the discretion of the Plumbing Subcode Official. 

 

9. The flat fee for replacement of air conditioning units installed in use group R shall be 

$95.00 per unit, $50.00 per unit for multiple units and $125.00 per unit in all other use 

groups. The fee for new air conditioning units installed in use group R (new) shall be 

$50.00 per unit and $75.00 per unit in all other use groups. 

 

910. The fee for replacement or new 5 ton RTU Heating/Cooling units installed in all use 

groups other than R-5 shall be $125.00 $175.00 per unit for the first five units. Each The 

fee for additional ton units above five units installed per project shall be $25.00 $150.00 

per unit. 

 

1011. The fee for bottom drains and a vacuum release device for swimming pools in use 

group R-5 shall be $75.00 and $125.00 for all other use groups. 

 

1112. The annual fee for businesses requiring regular servicing of required grease traps 

cleaning shall be $100.00 annually. 

 

d. Electrical fixtures and devices. The fee shall be as follows:  

 

1. For the first block consisting of 1 to 50 receptacles, fixtures or devices, the fee shall be 

$75.00; for each additional block consisting of up to 25 receptacles, fixtures or devices, 

the fee shall be $35.00. For the purpose of computing this fee, receptacles, fixtures or 

devices shall include lighting fixtures, wall switches, convenience receptacles, sensors, 

dimmers, alarm devices, smoke and heat detectors, communications outlets, light-

standards eight feet or less in height including luminaries, emergency lights, electric 

signs, exit lights or electric fixtures and devices rated 20 amperes or less including 

motors or equipment rated less than one horsepower (hp) or one kilowatt (kW). 

 

2. For each motor or electrical device rated in horsepower (hp), the fee shall be:  

 

     From 1 hp up to and including 10 hp      $50.00 

     Greater than 10 hp up to and including 50 hp      $75.00 

     Greater than 50 hp up to and including 100 hp      $125.00 

     Greater than 100 hp      $500.00 

3.  For each generator, transformer, and all other items measured in kW not specified in this 

fee schedule, the fee shall be: 

 

     From 1 kW up to and including 10 kW      $50.00 
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     Greater than 10 kW up to and including 45 kW      $75.00 

     Greater than 45 kW up to and including 112.5 kW      $125.00 

     Greater than 112.5 kW      $500.00 

 

4.  Air Condition (new installations): 

 

 Use group R:  

 

     Up to .5 kW (1 to 3 ton)     $75.00  

     Greater than .5 kW      $25.00 per 

ton 

 

 All other use groups:  

 

UpUp to .5 kW     $75.00  

     Greater than .5 kW to 50 kW      $125.00 

     Greater than 50 kW to 100 kW      $250.00 

     Greater than 100 kW      $575.00 

 

  Note: Above fees are inclusive of required disconnecting equipment, but exclusive of 

optional disconnecting equipment. 

 

5. The fee charged for electrical work for each permanently installed above-ground, or in-

ground swimming pool as defined in the building subcode, spa, hot tub or fountain shall 

be charged as follows: The fee for a private residential swimming pool in use group R-5 

shall be $75.00 and only includes a filter/pump/motor, receptacle, timer and bonding. 

Any other equipment or fixtures installed shall be charged on the basis of number of 

electrical fixtures and rating of electrical devices involved in accordance with paragraph 

1 above. The fee for all other recreational type swimming pools, spas, hot tubs, fountains, 

etc. in all other use groups shall be $175.00 and only includes a filter/pump/motor, 

receptacle, timer and bonding. Any other equipment or fixtures installed shall be charged 

on the basis of number of electrical fixtures and rating of electrical devices involved in 

accordance with paragraph 1 above. 

 

6. The fee charged in conjunction with the annual electric inspection of commercial 

swimming pools, spas or hot tubs shall be $125.00 per application. 

 

7. The fee for a photovoltaic (PV) array shall be as per b(5) of this fee schedule. 

 

 Note: Above fees are inclusive of all disconnects, overcurrent devices, inverters, metering 

devices, and any other associated equipment. 

8. For installations consisting of multimeter stacks, the fee shall be based on the ampere 

rating of the service conductors and not upon the number of meters or rating of 

disconnects on the meter stack. Individual load side panel boards shall be charged in 

accordance with paragraphs 3, 4 or 5 above. There shall be no additional fee charged for 

the concurrent installation of individual feeder conductors. 
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9. For motors or similar devices requiring concurrent installation of individual controls, 

relays and switches, the fee shall be based only upon the rating of the motor or device. 

There shall be no additional fee charged for the concurrent installation of individual 

circuit components, for example, controllers, starters, and disconnecting means. 

 

10. For each service equipment, panel board, load center, overhead service entrance 

conductor, motor starter, motor control center, automatic transfer switch, disconnecting 

means, and future electric, such as circuits installed for future or intermittent needs (all 

bonding and grounding for the above items are included), the fee shall be: 

 

UpUp to and including 200 amps      $110.00  

UpUp to and including 400 amps       $155.00 

UpUp to and including 800 amps       $325.00 

UpUp to and including 1200 amps       $575.00 

     For each additional 400 amps above 1200 amps add:      $155.00 

 

 The flat fee for service reconnect inspections in response to emergencies or utility 

requests shall be $75.00 in use group R-5 and $125.00 in all other use groups. 

 

11. The fee charged for process equipment shall be based on the ampere rating of the 

overcurrent device protecting the conductor feeding the process equipment or the cutoff 

device. 

 

12. For the purpose of computing these fees, all electrical and communications devices, 

utilization equipment and motors, which are part of premises wiring, except those which 

are portable plug-in type, shall be counted.  

 

13. For light standards above 8-0” in height (includes first 150 lineal feet of trench), the fee 

shall be $25.00 per fixture. Trenches over 150 lineal feet shall be $40.00 for each 

additional 150 lineal feet. 

 

14. The fee for hard wired signage mounted on a wall shall be $75.00 for the first sign and 

$25.00 for each additional sign installed on the same site. The fee for pylon type signage 

and similar free-standing structures shall be $100.00 each and includes the first 150 linear 

feet of trenching. Trenches over 150 lineal feet shall be $40.00 for each additional 150 

lineal feet. 

 

15. The fee for each regulated satellite dish installed in use groups other than R-5 shall be 

$35.00 each unit. 

 

16. The fee for new furnaces and water heaters and new or replacement appliances requiring 

electric installed in use group R shall be $75.00 and $125.00 in all other use groups. 

 

e.  Fire Fees. For Ffire protection and hazardous equipment, sprinklers, standpipes, detectors 

(smoke/heat/carbon monoxide), pre-engineered suppression system, gas and oil fired 
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appliances not connected to the plumbing system, kitchen exhaust systems, incinerators and 

crematoriums, the fee shall be as follows: 

 

1.  The fee for 20 or fewer sprinkler heads shall be $100.00. The fee for 21 to and including 

50 heads shall be $150.00. The fee for each additional group of 50 or part thereof shall be 

$100.00. 

 

2.  The fee for underground fire suppression water mains shall be 250.00 $200.00 per 100'. 

 

3.  The fee for each individual standpipe shall be $275.00 $150.00. 

 

4.  The fee for each fire pump shall be $250.00. 

 

5.  The fee for each pre-action or dry pipe valve including a compressor shall be $80.00 

$250.00. 

 

6.  The fee for residential fire sprinklers, installed in a new single family dwelling, shall be 

$165.00 $225.00. 

 

7.  The fee for 15 or fewer smoke detectors, heat detectors, CO detectors, manual alarm 

devices, supervisory devices and visual/audible devices shall be $100.00. The fee for 16 

to 50 devices shall be $175.00. The fee for each additional group of 50 or part thereof 

shall be $100.00. 

 

8.  The fee for residential smoke, heat and CO detectors 120 volt system, installed 

throughout a single family dwelling shall be $75.00 $125.00. 

 

9.  The flat fee for a "household fire alarm system" as defined by NFPA 72 (limited Voltage 

System) and installed in accordance with the residential building code including smoke, 

heat, CO detectors and all other required devices in use group R-5 shall be $75.00 

$240.00. 

 

10. The fee for fire alarm panels, auxiliary panels, communicator panels, booster panels or 

other similar control devices other than use group R-5 shall be $65.00 $150.00. 

 

11. The fee for commercial hood pre-engineered suppression systems shall be $150.00 

$175.00. 

 

12. The fee for clean agent suppression systems shall be $350.00. 

 

1213. The fee for commercial exhaust hoods shall be $150.00 $175.00. 

 

13. The fee for chimney liners - Commercial/ Residential $125.00. 

 

14. The fee for smoke removal systems shall be $250.00. 
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1415. The fee for incinerators and crematoriums shall be the current State fee schedule 

$500.00. 

 

1516. The fee for any special device shall be $250.00 $175.00. 

 

1617. The fee for gas appliances, such as stoves, ovens, dryers and fireplaces, installed in use 

group R-5 shall be $65.00 $25.00 per appliance and $65.00 $40.00 per appliance in all 

other Uuse Ggroups. Oil fired and solid fuel burning appliances, other than furnaces, 

installed in all Uuse Ggroups shall be $65.00 $75.00 per appliance. Pool heaters, gas or 

oil fired, installed in all Uuse Ggroups shall be $65.00 $75.00 per appliance. 

Replacement RTU’s in use group R shall be $50.00 and $75.00 in all other use groups. 

 

18. The fee for new or replacement chimney liners in all use groups shall be $75.00. 

 

1719. The fee for new furnaces, RTU’s and water heaters, other than electric, installed in 

Uuse Ggroup R-5 shall be $65.00 $50.00 per unit and $65.00 $75.00 per unit in all other 

Uuse Ggroups. 

 

18. The fee for water heaters installed in Use Group R-5 shall be $65.00 per unit and $65.00 

per unit in all other Use Groups. 

 

20. The fee for gas or oil fired generators installed in use group R-5 shall be $75.00 per unit 

and $150.00 per unit in all other use groups. 

 

21. Flat Fee: a Storage tank for a gasoline station or similar use, new or replacement, with a 

maximum of 6 fuel pumps and all associated piping shall be $500.00. Each additional 

fuel tank or fuel pump and all associated piping, installed at the same time, shall be 

$200.00 per unit. Individual tanks or pumps, new or replacement, with all associated 

piping shall be $200.00 per unit. Fuel pump suppression systems shall be $75.00 per 

pump. 

 

1922. The fee for storage tank installations, AST/UST - Residential/Commercial for 

flammable or combustible liquids shall be: 

 

     Tanks up to 250 500 gallons       $100.00 $75.00 

     251 - 500 501 - 1,000 gallons       $350.00 $150.00 

U  1,001 - 5,000 gallons       $225.00 

     Over 501 5,000 gallons       $400.00 $500.00 

 

2023. The fee for an underground or above ground storage tank abandonment or removal, 

AST/UST -for flammable or combustible liquids shall be: permit shall be $75.00 per 

tank. Separate permits are required for each tank regardless of block/lot. 

     Residential  

     Tanks up to 1000 gallons       $100.00  

     Over 1000 gallons       $200.00 

     Commercial  
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     Tanks up to 1000 gallons       $400.00 

     Over 1000 gallons       $500.00 

 

f.  Fees for Certificates and other Permits are as follows: 

 

1.  The fee for a certificate of occupancy shall be in the amount of 5 10 percent of the total 

construction permit fee. The minimum fee shall be $250.00 $75.00 for R-5 type use 

groups and the minimum fee for all other use groups shall be $125.00 per building. 

Buildings with multiple certificates of occupancy (such as a shopping center or similar 

conditions) the fee shall be an additional $75.00 per unit, tenant space or area. 

 

2.  The fee for a temporary certificate of occupancy for 30 days or renewal issued in 

accordance with the regulations shall be $40.00 $30.00 per 30 day period. 

 

 The fee for temporary certificate of occupancy for the first extension of an additional 30 

days shall be $100.00. 

 

 The fee for temporary certificate of occupancy extensions thereafter in 30 day increments 

shall be $200.00. 

 

3. The flat fee for a certificate of occupancy granted pursuant to a change of use group shall 

be $175.00. 

 

34. The fee for a certificate of continued occupancy issued under N.J.A.C. 5:23-2.23©(c) 

shall be $75.00 per subcode as per f(1) above. 

 

4. The fee for a mercantile certificate of continued occupancy shall be $200.00. 

 

 The fee for renewing a certificate of continued occupancy for a business closed 60 days 

or more in a calendar year shall be $200.00. 

 

5.  The fee for an application for a variation in accordance with N.J.A.C. 5:23-2.10 shall be 

$125.00 per subcode $500.00 for Class I structures and $120.00 for Class II and Class III 

structures. The fee for resubmission of an application for a variation shall be $200.00 for 

Class I structures and $75.00 for Class II and Class III structures. 

 

6.  The minimum fee for a basic construction permit shall be $65.00 for a single subcode 

permit. The fee for multiple subcodes per construction permit shall be $65.00 per 

subcode. 

 The fee to reinstate suspended or abandoned permits described in N.J.A.C. 5:23-2.16(b) 

shall be ten percent (10%) of the cost of the original permit per outstanding subcode and 

not less than $25.00 per outstanding subcode. This fee may be waived at the discretion of 

the Construction Official. For clarification, an “outstanding subcode” is one in which 

final inspection and subcode approval has not been obtained and/or documented. 
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7.  The fee for updating an existing construction permit application with new contractors 

and/or new owner in fee shall be $65.00 the minimum fee per subcode. 

 

8.  The fee for a discovery shall be $50.00 plus copies and postage. The fee for copying a set 

of plans is shall be $100.00 $50.00 plus printer fees copying costs and/or allowable 

COAH fees. 

 

9.  A bona fide contractor's bid, or contract if available, shall be submitted upon request. The 

minimum fee for a construction permit shall be $75.00 per subcode. 

 

10. The fee for the filing of a valid Lead-Safe Certificate from a qualified inspection shall be 

$10. In addition, a fee will be collected in the amount of $20 for the Lead Hazard 

Assistance Fund established by statute. The fee for a temporary or portable appliances or 

equipment shall not differ from this fee schedule. 

 

11. No fee shall be collected for permits for the construction or rehabilitation of residential 

units that are to be legally restricted to occupancy by households of low income, as 

defined in N.J.A.C. 5:43-1.5 (COAH). 

 

12. Fees may be allowed to be waived for work consequential to a natural disaster. 

 

g. Elevator Devices. The fees for witnessing acceptance tests and performing inspections on 

new and altered elevator devices not assigned to DCA shall be as follows: 

 

1. The basic fees for elevator devices in structures not of group R-3, R-4, or R-5, or in an 

exempted structure of group R-2, shall be as follows: 

 

 Traction and winding drum elevators:  

     1 to10 floors       

$306.00 

     Over 10 floors       

$510.00 

  

     Hydraulic elevators       

$272.00 

     Roped hydraulic elevators       

$306.00 

     Escalators, moving walks       

$272.00 

     Dumbwaiters       

$68.00 

     Stairway chairlifts, inclined and vertical wheelchair lifts and man lifts       

$68.00 

 

(a) Additional charges for devices equipped with the following features shall be as 

follows:  
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     Oil buffers (charge per oil buffer)       

$54.00 

     Counterweight governor and safeties       

$136.00 

     Auxiliary power generator       

$102.00 

 

2. The fee for elevator devices in structures of group R-3, R-4, or R-5, or otherwise exempt 

devices in structures of group R-2, shall be $204.00. This fee shall be waived when 

signed statements and supportive inspection and acceptance test reports are filed by an 

approved qualified agent or agency in accordance with N.J.A.C. 5:23-2.19 and 2.20. 

 

3. The fee for performing inspections of minor work shall be $68.00. 

 

4. The Departmental fees for routine and periodic tests and inspections for elevator devices 

in structures not of group R-3, R-4, or R-5, or otherwise exempt devices in structures of 

group R-2, shall be as follows:  

 

(a) The fee for the six-month routine inspection of elevator devices shall be as follows:  

 

 Traction and winding drum elevators: 

     1 to10 floors       

$190.00 

     Over 10 floors       

$244.00 

 

     Hydraulic elevators      $136.00  

     Roped hydraulic elevators       

$190.00 

     Escalators, moving walks       

$190.00 

 

(b) The fee for the one-year periodic inspection and witnessing of tests of elevator 

devices, which shall include a six-month routine inspection, shall be as follows: 

 

 Traction and winding drum elevators: 

     1 to10 floors       

$272.00 

     Over 10 floors       

$326.00 

 

     Hydraulic elevators      $204.00  

     Roped hydraulic elevators       

$272.00 

     Escalators, moving walks       
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$436.00 

     Dumbwaiters, manlifts, stairway chairlifts, inclined        

$164.00 

     Vertical wheelchair lifts        

$108.00 

 

(c) Additional yearly periodic inspection charges for elevator devices equipped with the 

following features shall be as follows: 

 

     Oil buffers (charge per oil buffer)       

$54.00 

     Counterweight governor and safeties        

$108.00 

     Auxiliary power generator       

$68.00 

(d) The fee for the three-year or five-year inspection of elevator devices shall be as 

follows:  

 

 Traction and winding drum elevators: 

     1 to10 floors (five-year inspection)       

$462.00 

     Over 10 floors (five-year inspection)       

$582.00 

 

 Hydraulic and roped hydraulic elevators:  

     Three-year inspection       

$340.00 

     Five-year inspection       

$204.00 

 

5. The fees set forth in 4 above shall be paid annually in accordance with the following 

schedule, which is based on the average of the fees to be collected over a five-year 

period: 

 

(a) Basic annual fee as follows:  

 

 Traction and winding drum elevators: 

     1 to10 floors         

$504.00 

     Over 10 floors       

$612.00 

 

     Hydraulic elevators      $368.00  

     Roped hydraulic elevators       

$408.00 
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     Escalators, moving walks       

$626.00 

     Dumbwaiters         

$108.00 

     Stairway chairlifts, inclined and vertical wheelchair lifts, man lifts       

$164.00 

 

(b) Additional charges for devices equipped with the following features as follows:  

 

     Oil buffers (charge per oil buffer)       

$54.00 

     Counterweight governor and safeties        

$108.00 

     Auxiliary power generator       

$68.00 

 

(c) Annual fee for inspections at seasonal facilities shall be as follows: 

 

 Traction and winding drum elevators: 

     1 to10 floors         

$310.00 

     Over 10 floors       

$364.00 

 

     Hydraulic elevators      $232.00  

     Roped hydraulic elevators       

$272.00 

     Escalators, moving walks       

$436.00 

     Dumbwaiters         

$108.00 

     Stairway chairlifts, inclined and vertical wheelchair lifts, man lifts       

$164.00 

 

(d) Additional charges for devices equipped with the following features as follows: 

 

     Oil buffers (charge per oil buffer)       

$54.00 

     Counterweight governor and safeties        

$108.00 

     Auxiliary power generator       

$68.00 

 

6. Registration Fee. 
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(a) The initial registration fee for each elevator device in any structure that is not of 

group R-3, R-4, or R-5, or that is not an exempted structure of group R-2, shall be 

$68.00. 

 

(b) A re-registration fee of $68.00 shall be required for each structure containing one or 

more elevator devices, upon change of ownership. 

 

h. Annual permit requirements are as follows:  

 

1. The fee to be charged for an annual construction permit shall be charged annually. This 

fee shall be a flat fee based upon the number of maintenance workers who are employed 

by the facility, and who are primarily engaged in work that is governed by a subcode. 

Managers, engineers and clericals shall not be considered maintenance workers for the 

purpose of establishing the annual construction permit fee. Annual permits may be issued 

for building/fire protection, electrical and plumbing.  

 

2. Fees for annual permits shall be as follows: 

 

     1 to 25 workers, including foremen (fee per worker)       

$667.00 

     Each additional worker over 25        

$232.00 

 

 Prior to the issuance of the annual permit, a training registration fee of $140.00 per 

subcode and a list of not more than three individuals to be trained per subcode shall be 

submitted by the applicant to the Department of Community Affairs, Bureau of Code 

Services, Education Unit along with a copy of the construction permit (Form F170). 

Checks shall be made payable to “Treasurer, State of New Jersey.” The Department shall 

register these individuals and notify them of the courses being offered.  
  

i. Hourly charges. 

 

 The fee for development wide inspection of homes after the certificate of occupancy ordered 

pursuant to N.J.A.C. 5:23-2.35 or otherwise shall be:  

 

 1. The hourly charge shall be an amount equal to twice the hourly base salary paid to the 

 licensed code official(s) performing the work, or the hourly fees charged to the 

 municipality by a consulting professional contracted to provide such services. 

 2. The fees, charges, accounting procedures and limits shall be set in accordance with and 

 subjected to N.J.A.C. 5:23-4.17(d) 1-5. 

 

j. Ordinary maintenance and repair:  

 

 Any work that is deemed ordinary maintenance or repair pursuant to the regulations and are 

not subjected to a construction permit shall not be charged. 
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§ 12-1.4. Fire Limits Established. 

 

The following fire limits are hereby established pursuant to N.J.A.C. 5:23 the boundary lines of 

the City of Asbury Park. 

 

The Construction Official shall prepare and submit to the City Council biannually, a report 

revaluating the delineation of the fire limits. The report shall indicate the recommendations of 

the Construction Official, the Building Subcode Official, and the Fire Subcode Official regarding 

those areas which should be designated as within fire limits, with the reasons therefor. 

 

BE IT FURTHER ORDAINED, that all other provisions of Section 12-1 of the City 

Code which are not referenced in this Ordinance shall remain unaffected/unchanged and remain 

in full force and effect.  

 

 BE IT FURTHER ORDAINED, that all parts and provisions of any Ordinance which 

are inconsistent with the provisions of this Ordinance shall be repealed to the extent of such 

inconsistency.  

 

 BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable.  In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2023-40 which was finally adopted by the City Council at a meeting held on the 21st day of 

November, 2023 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2023-41 

 

ORDINANCE OF THE CITY OF ASBURY PARK ESTABLISHING A NEW SECTION 

3-11, TO BE KNOWN AS “PUBLIC PARKS,” WITHIN CHAPTER 3, “POLICE 

REGULATIONS,” OF “THE CODE OF THE CITY OF ASBURY PARK.” 

 

WHEREAS, the Mayor and Council of the City of Asbury Park (the “City”) believe that 

establishing the hours of operation for the public parks within the City is in furtherance of the 

health, safety and welfare of the City’s residents; and  

 

 WHEREAS, the within Ordinance is intended to create such regulations.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, as 

follows:  

 

 1. That Section 3-11, to be known as “Public Parks,” within Chapter 3, “Police 

Regulations,” of “The Code of the City of Asbury Park, New Jersey,” is hereby established as 

follows:  

 

§ 3-11. PUBLIC PARKS. 
 

§ 3-11.1.  Definitions.  

 

PUBLIC PARK 

Shall mean, for the purposes of this Section, the following public areas within the City: 

 

a. Atlantic Square Park 

b. Bradley Park 

c. Cannon Park 

d. Fireman’s Park 

e. Kennedy Park 

f. Library Square Park 

g. Merchant’s Square Park 

h. Pocket Playground/Park (Corner of 4th Avenue and Bergh Street)  

i. St. John’s Island 

j. Springwood Park 

k. Sunset Lake Memorial Park 

l. Veterans Park 

m. Any other public park space not listed above. 
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For purposes of this Section, the term “public park” shall not be construed to include any 

area(s) of the public beaches at the Asbury Park beachfront.  

 

§ 3-11.2.  Hours of Operation.  

 

a. With the exception of events which have received a Special Events permit pursuant to § 

4-10 of the City Code, or in cases of other supervised and municipally approved 

activities, the public parks identified in § 3-11.1 above shall be open to the public every 

day of the year from sunrise to sunset (based upon Eastern Time) and shall be closed to 

the public at all other times.  

 

b. No person shall enter or remain in the public parks identified in § 3-11.1 above during the 

hours that the public parks are closed. This restriction shall not, however, affect the right 

of the public to use the pathways in and through the public parks for the purpose of 

travel. 

 

c. The opening and closing hours of the public parks shall be posted therein for public 

information. 

 

§ 3-11.3.  Enforcement.  

 

This Section shall be enforced by the Asbury Park Police. Failure to comply with any of the 

provisions set forth in this Section may result in the issuance of a summons. 

 

§ 3-11.4.  Violations and Penalties.  

 

Any person who violates any provision of this Section shall, upon conviction thereof, be liable to 

the penalties provided by Chapter 1, § 1-5, General Penalty, of the Code of the City of Asbury 

Park, New Jersey.  

 

 2. That all other provisions of Chapter 3 of the City Code which are not referenced 

in this Ordinance shall remain unaffected/unchanged and remain in full force and effect.  

 

 3. That all parts and provisions of any Ordinance which are inconsistent with the 

provisions of this Ordinance shall be repealed to the extent of such inconsistency.  

 

 4. That the provisions of this Ordinance shall be severable.  In the event that any 

portion of this Ordinance is found to be invalid for any reason by any Court of competent 

jurisdiction, such judgment shall be limited in its effect only to the portion of the Ordinance 

actually adjudged invalid and shall not be deemed to affect the operation of any other portion 

thereof, which shall remain in full force and effect. 

 

 5. That this Ordinance shall take effect upon final passage and publication in 

accordance with the law, following the required twenty (20) day period after adoption, as set 

forth in N.J.S.A. 40:69A-181(b). 

 

3.E.4

Packet Pg. 184



 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2023-41 which was finally adopted by the City Council at a meeting held on the 21st day of 

November, 2023 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2023-42 

 

ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 20, ENTITLED 

“ENVIRONMENTAL REGULATIONS,” OF “THE CODE OF THE CITY OF ASBURY 

PARK” TO ESTABLISH A NEW SECTION THEREOF, TO BE KNOWN AS “§ 20-5. 

PRIVATELY-OWNED SALT STORAGE.” 

 

WHEREAS, the City of Asbury Park (the “City”) previously established Chapter 20, 

entitled “Environmental Regulations,” of “The Code of the City of Asbury Park” (also 

referenced as the “City Code”); and 

 

WHEREAS, the Mayor and Council wish to revise Chapter 20 of the City Code, in order 

to establish a new section thereof, to be known as “§ 20-5. Privately-Owned Salt Storage,” in 

accordance with the provisions set forth herein.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

Chapter 20, entitled “Environmental Regulations,” of “The Code of the City of Asbury Park,” is 

hereby amended and supplemented in order to establish a new section thereof, to be known as “§ 

20-5. Privately-Owned Salt Storage,” as follows:  

 

§ 20-5. PRIVATELY-OWNED SALT STORAGE. 

 

§ 20-5.1.  Purpose. 

 

The purpose of this Section is to prevent stored salt and other solid de-icing materials from being 

exposed to stormwater.  

 

This Section establishes requirements for the storage of salt and other solid de-icing materials on 

properties not owned or operated by the municipality (privately-owned), including residences, in 

the City of Asbury Park to protect the environment, public health, safety and welfare, and to 

prescribe penalties for failure to comply.  

 

§ 20-5.2. Definitions. 

 

For the purpose of this Section, the following terms, phrases, words and their derivations shall 

have the meanings stated herein unless their use in the text of this Section clearly demonstrates a 

different meaning. When consistent with the context, words used in the present tense include the 

future, words used in the plural number include the singular number, and words used in the 

singular number include the plural number. The word “shall” is always mandatory and not 
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merely directory. 

 DE-ICING MATERIALS  

 Shall mean any granular or solid material such as melting salt or any other granular solid 

 that assists in the melting of snow. 

 

IMPERVIOUS SURFACE  

 Shall mean a surface that has been covered with a layer of material so that it is highly 

 resistant to infiltration by water. 

 

PERMANENT STRUCTURE 

 Shall mean a permanent building or permanent structure that is anchored to a permanent 

 foundation with an impermeable floor, and that is completely roofed and walled (new 

 structures require a door or other means of sealing the access way from wind driven 

 rainfall).   

 

 A fabric frame structure is a permanent structure if it meets the following specifications: 

 

a. Concrete blocks, jersey barriers or other similar material shall be placed around 

the interior of the structure to protect the side walls during loading and unloading 

of de-icing materials; 

 

b. The design shall prevent stormwater run-on and run through, and the fabric 

cannot leak;  

 

c. The structure shall be erected on an impermeable slab; 

 

d. The structure cannot be open sided; and  

 

e. The structure shall have a roll up door or other means of sealing the access way 

from wind driven rainfall. 

 

PERSON 

 Shall mean any individual, corporation, company, partnership, firm, association, or 

 political subdivision of this State subject to municipal jurisdiction. 

 

RESIDENT  

 Shall mean a person who resides on a residential property where de-icing material is 

stored. 

 

STORM DRAIN INLET  

 Shall mean the point of entry into the storm sewer system.   

 

§ 20-5.3. Deicing Material Storage Requirements.  

 

a. Temporary outdoor storage of de-icing materials in accordance with the requirements 

 below is allowed between October 15th and April 15th of the year, in accordance with the 
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 following requirements: 

 

1. Loose materials shall be placed on a flat, impervious surface in a manner that 

prevents stormwater run-through;  

 

2. Loose materials shall be placed at least 50 feet from surface water bodies, storm 

drain inlets, ditches and/or other stormwater conveyance channels;  

 

3. Loose materials shall be maintained in a cone-shaped storage pile. If loading or 

unloading activities alter the cone-shape during daily activities, tracked materials 

shall be swept back into the storage pile, and the storage pile shall be reshaped 

into a cone after use; 

 

4. Loose materials shall be covered as follows: 

 

(a) The cover shall be waterproof, impermeable, and flexible; 

 

(b) The cover shall extend to the base of the pile(s); 

 

(c) The cover shall be free from holes or tears; 

 

(d) The cover shall be secured and weighed down around the perimeter to 

prevent removal by wind; and 

  

(e) Weight shall be placed on the cover(s) in such a way that minimizes the 

potential of exposure as materials shift and runoff flows down to the base 

of the pile.  

 

(1) Sandbags lashed together with rope or cable and placed uniformly 

over the flexible cover, or poly-cord nets provide a suitable 

method.  Items that can potentially hold water (e.g., old tires) shall 

not be used; 

 

5. Containers must be sealed when not in use; and 

 

6.  The site shall be free of all de-icing materials between April 16th and October 14th. 
 

b. De-icing materials should be stored in a permanent structure if a suitable storage structure 

is available. For storage of loose de-icing materials in a permanent  structure, such storage 

may be permanent, and thus not restricted to the time period between October 15th and 

April 15th. 
 
c. All such temporary and/or permanent structures utilized for the storage of de-icing 

materials must also comply with all other applicable City ordinances, including but not 

limited to building and land use regulations.  
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d. The property owner, or owner of the de-icing materials if different, shall designate a 

person(s) responsible for operations at the site where these materials are stored outdoors, 

and who shall document that weekly inspections are conducted to ensure that the 

conditions of this Section are met. Inspection records shall be kept on site and made 

available to the municipality upon request. 

 

1. Residents who operate businesses from their homes that utilize de-icing materials 

are required to perform weekly inspections. 

 

§ 20-5.4. Exemptions.  

 

Residents may store de-icing materials outside in a solid-walled, closed container that prevents 

precipitation from entering and exiting the container, and which prevents the de-icing materials 

from leaking or spilling out. Under these circumstances, weekly inspections are not necessary, 

but repair or replacement of damaged or inadequate containers shall occur within 2 weeks. 

 

If containerized (in bags or buckets) de-icing materials are stored within a permanent structure, 

they are not subject to the storage and inspection requirements in § 20-5.3 above. Piles of de-

icing materials are not exempt, even if stored in a permanent structure. 

 

This Section does not apply to facilities where the stormwater discharges from de-icing material 

storage activities are regulated under another NJPDES permit. 

 

§ 20-5.5. Enforcement.  

 

This Section shall be enforced by the Asbury Park Police Department and/or Code Enforcement 

during the course of ordinary enforcement duties. 

 

§ 20-5.6. Violations and Penalties.  

 

Any person(s) who is found to be in violation of the provisions of this Section shall have 72 

hours to complete corrective action.  Repeat violations and/or failure to complete corrective 

action shall, upon conviction, result in penalties as stated in Chapter I, Section 1-5. 

 

BE IT FURTHER ORDAINED, that all other provisions of Chapter 20 of the City 

Code which are not referenced in this Ordinance shall remain unaffected/unchanged and remain 

in full force and effect.  

 

 BE IT FURTHER ORDAINED, that all parts and provisions of any Ordinance which 

are inconsistent with the provisions of this Ordinance shall be repealed to the extent of such 

inconsistency.  

 

 BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable.  In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 
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operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2023-42 which was finally adopted by the City Council at a meeting held on the 21st day of 

November, 2023 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 
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Minutes 

Meeting of the Municipal Council 

Tuesday, November 21, 2023 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2023-518 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Angela Ahbez-Anderson Councilmember Present  

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Donna Vieiro City Manager Present  

Frederick Raffetto City Attorney Present  

Lisa Esposito City Clerk Present  

Anthony Cucci Deputy City Clerk Present  

 

City Clerk Lisa Esposito called the meeting to order at 6:04 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

SPECIAL EVENT APPLICATIONS: 

Director of Recreation, Leesha Floyd presented special events applications to Mayor and Council. 
 

 



2 

ITEMS TO BE PRESENTED: 
 

 

 Matters from City Council  

Council member Ahbez-Anderson stated, The only thing that I would like to say to everyone is 

to wish you all a very happy and safe holiday and to be thankful this holiday is to be with family 

and friends, people that you love. I hope you all and enjoy, and don’t eat too much turkey. Happy 

Thanksgiving. 

Council member Chapman stated, I also want to wish everyone a happy Thanksgiving and to 

remind everyone that we have some upcoming tree lightings on our calendar. There’s a tree 

lighting in Fireman’s Park on Friday, December 1st, there’s a tree lighting downtown on 

Saturday, December 2nd, we have a Kwanzaa celebration on December 9th followed by a tree 

lighting in Springwood Park on December 9th as well. I hope everyone enjoys their holidays, stay 

safe. 

Council member Clayton stated, I also want to repeat best wishes for a wonderful and warm and 

happy Thanksgiving with you, your family, and friends. 

Deputy Mayor Quinn had no matters at this time. 

Mayor Moor stated, I echo everybody else, have a safe and happy Thanksgiving to all. 
 

 

 Matters from  City Manager  

City Manager, Donna Vieiro had no matters at this time.  
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto had no matters at this time. 
 

 

PUBLIC HEARING 
 

 

 Proposed Sewer Connection Fee Increases  

City Attorney, Frederick Raffetto and Municipal Auditor, David Gannon conducted a public 

hearing regarding proposed sewer connection fee increases. 
 

 

PUBLIC PARTICIPATION 

A motion was made by Council member Ahbez-Anderson and seconded by Council member 

Chapman to open the meeting to the public. All were in favor. The following members of the public 

spoke: Samuel Galucci made a comment about the accelerated tax sale, and Lauren made a comment 

about K. Hovnanian construction staging request. 

A motion to close the meeting to the public was made by Mayor Moor and seconded by Council 

member Chapman. All were in favor. 
 

 

MINUTES 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

1. Municipal Council- Executive Meeting November 8, 2023 3:00 PM  
 

 

2. Municipal Council - Regular Meeting - Nov 8, 2023 6:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-519 Resolution Approving Special Event Applications 
 

 

2023-520 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2023 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - UEZ 2nd Generation Funds 
 

 

2023-521 Resolution Authorizing Grant Application to Monmouth County for Senior Services 
 

 

2023-522 Resolution to Apply for the American Rescue Plan Firefighter Grant (ARPFFG) FY 2024 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2023-523 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-524 Resolution To Establish A New Sewer Rate Schedule (Connection Fees) Within The City 

Of Asbury Park, Pursuant To N.J.S.A. 40A:26A-11 And City Code Section 18-5.6 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-514 Resolution of the Mayor and City Council of The City of Asbury Park to Authorize 

Construction Staging for K. Hovnanian Holdings NJ, LLC on Block 4003, Lot 4 and 

Block 3901, Lots 2 and 3 for the Development of Property located at Block 4003, Lots 1, 

2, and 16 and Block 4003, Lots 12, 13, and 14 
 



4 

RESULT: ADOPTED [4 TO 1] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Angela Ahbez-Anderson 
 

2023-525 Resolution Approving Change Order #2 for the New Fire Department Headquarters 
 

RESULT: ADOPTED [3 TO 2] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton 

NAYS: Amy Quinn, John Moor 
 

2023-526 Resolution Rescinding Resolution 2023-394, And Authorizing The Use Of Funds 

Designated For The City Of Asbury Park From The Fiscal Year 2024 Asbury Park Urban 

Enterprise Zone Fund For The Asbury Park Administration Budget – FY ’24 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-528 Resolution Authorizing The City Of Asbury Park To Execute An Estoppel Certificate 

And Recognition Agreement Relating To The Property Located At 521 Lake Avenue 

(Block 3105, Lot 4.02) 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Angela Ahbez-Anderson 
 

ORDINANCES 
 

 

Second Reading/Public Hearing 

2. Ordinance Of The City Of Asbury Park Amending And Supplementing 

Section 8-11, Entitled “Rates; Display  Of Rates Required,” Of Chapter 8,  

“Taxicabs, Liveries And Valet Parking,” Of “The Code Of The City Of Asbury 

Park.”  

A motion to open 2023-38 to the public was made by Council member Chapman and seconded 

by Mayor Moor . All were favor. No members of the public spoke.  

A motion to close 2023-38 to the public was made by Mayor Moor and seconded by Council 

member Chapman . All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

3. Ordinance Of The City Of Asbury Park Amending And Supplementing 

Section 12-1, Entitled “State Uniform Construction Code Enforcing Agency,” Of 
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Chapter 12, “Building And Construction,” Of “The Code Of The City Of Asbury 

Park.”  

A motion to open 2023-40 to the public was made by Council member Ahbez-Anderson  and 

seconded by Council member Chapman. All were favor. No members of the public spoke.  

A motion to close 2023-40 to the public was made by Mayor Moor and seconded by Council 

member Chapman . All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

4. Ordinance Of The City Of Asbury Park Establishing A New Section 3-11, 

To Be Known As “Public Parks,” Within Chapter 3, “Police Regulations,” Of 

“The Code Of The City Of Asbury Park.”  

A motion to open 2023-41 to the public was made by Council member Ahbez-Anderson and 

seconded by Council member Clayton. All were favor. No members of the public spoke.  

A motion to close 2023-41 to the public was made by Mayor Moor and seconded by Council 

member Chapman . All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

5. Ordinance Amending And Supplementing Chapter 20, Entitled 

“Environmental Regulations,” Of “The Code Of The City Of Asbury Park” To 

Establish A New Section Thereof, To Be Known As “§ 20-5. Privately-Owned 

Salt Storage.”  

A motion to open 2023-42 to the public was made by Council member Clayton and seconded by 

Council member Chapman. All were favor. No members of the public spoke.  

A motion to close 2023-42 to the public was made by Mayor Moor and seconded by Council 

member Chapman. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 6:27 PM 

A motion to close the meeting was made by Deputy Mayor Quinn and seconded Council member 

Chapman. Meeting adjourned at 6:27 PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 
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