
 

 

Agenda 

Meeting of the Municipal Council 

Tuesday, November 22, 2016 

REGULAR MEETING 

 

 

 

I. Executive Session - 5:00 p.m. 

A. Personnel 

1. Performance Review - City Manager   

2. Performance Review - City Clerk   

B. Contract Negotiations 

1. Michaels Group and Interfaith Neighbors Development Property Transfer 

Proposal   

2. Professional Service Contracts   

II. Regular Meeting - 7:00 p.m. 

A. Roll Call / Call To Order 

B. Silent Prayer/Moment of Reflection   

C. Salute to the Flag   

D. Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 6, 2016, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

E. Special Events 

F. Matters from City Council 

1. Reorganziation Meeting Date and Time   

G. Matters from City Manager 
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H. Matters from City Attorney 

I. Public Participation 

J. Minutes 

 Municipal Council - Regular Meeting - Nov 9, 2016 7:00 PM   

 November 9, 2016 Executive Session Minutes   

K. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2016-448 Special Event Applications  

2016-449 Resolution authorizing the payment of payroll in the amount of 

$919,465.11  

2016-450 Resolution Authorizing the Transfer of Appropriations in the Fiscal Year 

2016 Budget  

2016-451 Resolution of the City of Asbury Park, County of Monmouth, State of 

New Jersey Providing for the Insertion of Special Items of Revenue in the 

2016 Budget of the City of Asbury Park Pursuant to N.J.S.A. 40A:4-87 

(Chapter 159) - Springwood Park  

2016-452 Resolution of the City of Asbury Park, County of Monmouth, State of 

New Jersey Providing for the Insertion of Special Items of Revenue in the 

2016 Budget of the City of Asbury Park Pursuant to N.J.S.A. 40A:4-87 

(Chapter 159) - JAG Grant  

L. Individual Resolutions 

2016-453 Resolution Authorizing The Payment Of Bills In The Amount Of 

$2,447,483.49  

2016-454 Resolution of the City of Asbury Park, County of Monmouth, State of 

New Jersey, authorizing compensation payment to Fil James Lao upon his 

separation of employment  

2016-455 Authorizing the Purchase of an Exchange Server for the Police 

Department  

2016-456 A Resolution of the city of Asbury Park Releasing the Performance Bond 

for the Saint James, a Condominium, 300-302 Cookman Avenue (Block 

3207, all lots)  

M. Ordinances 
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1. Introduction 

2016-49 An Ordinance Amending And Supplementing Chapter IV “General 

Licensing”, Section 4.9 “Display Of Merchandise In Public Areas; 

Outdoor/Sidewalk Cafes”, Subsection 4.9-5 “Annual Licensing Fees” of 

the “Code of the City Of Asbury Park, New Jersey.”  

2016-50 An Ordinance Amending and Supplementing Section 4-1 “Business 

Licenses” by Amending Subsections 4-1.4 “Fees” and Section 4-1.9 

“Standards of Operation; Revocation or Suspension; Complaints” of 

Chapter IV, “General Licensing,” of the “Code of the City of Asbury Park, 

New Jersey.”  

2016-51 An Ordinance Amending and Supplementing Subsection 3-38.2, Entitled 

“Penalties,” of Section 3-38 “Use Of Bicycles,” Of Chapter III, “Police 

Regulations,” of the “Code of the City of Asbury Park, New Jersey.”  

2016-52 Vacating and Dedicating Boston Way Right Of Way  

2. Second Reading/Public Hearing 

2016-48 An Ordinance Amending and Supplementing Chapter XXVIII “Health 

Regulations” by Adding Subsection 28-4 “Sterile Syringe Access 

Program” of the “Revised General Ordinances of the City of Asbury Park, 

New Jersey  

N. Adjournment 



 

 

Minutes 

Meeting of the Municipal Council 

Wednesday, November 9, 2016 

REGULAR MEETING 

 

 

Attendee Name Title Status Arrived 

John Moor Mayor Present  

Amy Quinn Deputy Mayor Present  

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

 

City Clerk Cindy Dye announced the following: “As to comply with the “Open Public Meetings 

Act,” Chapter 231, P.L. 1975, adequate Notice of this meeting has been provided in the following 

manner: The Annual notice was forwarded to the Asbury Park Press, The Coaster and Star Ledger 

on January 6, 2016, and posted on the bulletin board the same date. All notices are on file with the 

City Clerk.” 

 

PRESENTATION BY THE ASBURY PARK HOUSING AUTHORITY 

At the request of the Asbury Park Housing Authority this presentation be removed from the agenda. 
 

 

SPECIAL EVENTS APPLICATIONS 

Leesha Floyd was present to review the special event applications with the Council. 
 

 

53rd Annual Asbury Park Polar Bear Races 

Rotary Club of Asbury Polar Plunge 

REVIEW OF AGENDA ITEMS FOR NOVEMBER 9, 2016 REGULAR MEETING 

City Manager Capabianco review the agenda items with the City Council. 
 

 

MATTERS FROM CITY COUNCIL 

2.J.1
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Council Member Clayton stated that the next expungement seminar is November 19 at St. Stephens. 

Deputy Mayor Quinn stated that APTV put in a new sound system.  She thanked the APTV 

Committee. 

Mayor Moor stated that the Asbury Park Music Foundation applied for a grant for concerts at 

Springwood Ave. Park.  He requested that everyone vote for this grant.  He also stated that the 

Veterans Day ceremony is on Friday at 10 a.m. at Veterans Park.  He stated that Ocean County 

Success Center had a soft opening last Friday at 1201 Springwood Avenue. 
 

 

MATTERS FROM CITY MANAGER 

City Manager Capabianco stated that the snow policy will be out shortly.  He also indicated that he 

would not recommend the City to apply for the TAP grant for Wesley Lake bridge.  He feels that this 

should be a joint grant with the City and Neptune.  He thanked Carrie Turner of Madison Marquette 

for all her work in the past year. 
 

 

MATTERS FROM CITY ATTORNEY 

City Attorney Raffetto has no matters. 
 

 

PUBLIC PARTICIPATION 

Councilwoman Chapman moved to opened the meeting to the public.  Council Member Kendle 

seconded the motion.  All were in favor. 

The following members spoke during the public portion of the meeting:  Randy Thompson, Nancy 

Sabino 

Councilwoman Chapman moved to close the meeting to the public.  Council Member Kendle 

seconded the motion.  All were in favor. 
 

 

MINUTES 

 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Moor, Quinn, Chapman, Clayton, Kendle 
 

1. Municipal Council - Work Session - Oct 24, 2016 6:00 PMAccepted  
 

 

2. Executive Session Minutes of October 26, 2016  
 

 

3. Municipal Council - Regular Meeting - Oct 26, 2016 7:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Moor, Quinn, Chapman, Clayton, Kendle 
 

2016-433 Resolution Authorizing Approval of Special Event Applications 
 

 

2016-434 Resolution authorizing the payment of payroll in the amount of $925,099.95 
 

 

2016-435 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Authorizing a Refund due of Overpayment of Taxes due to a Large Decrease in Assessed 

Value of Property 
 

 

2016-436 Resolution To Credit Sewer Account (1027 ½ Mattison Avenue, Block 604 Lot 22 ) 
 

 

2016-437 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2016 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Drive Sober 
 

 

2016-438 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2016 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Body Armor 
 

 

2016-439 Resolution Authorizing the Disposition of Surplus Property 
 

 

INDIVIDUAL RESOLUTIONS 

 
 

2016-440 Resolution Authorizing the Payment Of Bills in the Amount of $1,868,285.45 

Mayor Moor requested that PO 16-03376 be pulled from the bill list.   

Councilwoman Chapman requested to abstain from PO 16-03009. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Moor, Quinn, Chapman, Clayton, Kendle 
 

2016-441 Resolution Authorizing the Transfer of Appropriations in the Fiscal Year 2016 Budget 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Moor, Quinn, Chapman, Clayton, Kendle 
 

2016-442 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey, 

authorizing compensation payment to Michael Mautner upon his separation of 

employment 
 

2.J.1

Packet Pg. 6

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
N

o
v 

9,
 2

01
6 

7:
00

 P
M

  (
M

in
u

te
s)



4 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Moor, Quinn, Chapman, Clayton, Kendle 
 

2016-443 A Resolution for Permission to Apply for a FEMA AFG Grant 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Moor, Quinn, Chapman, Clayton, Kendle 
 

2016-444 A Resolution Awarding a Contract for Environmental Services for Tax Block 803, Lots 

1-14, in the City of Asbury Park also Known as the “Turf Club” to Lewis Consulting 

Group, Incorporated 
 

RESULT: ADOPTED AS AMENDED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Moor, Quinn, Chapman, Clayton, Kendle 
 

2016-445 Resolution of the Mayor and City Council of the City of Asbury Park Authorizing the 

Execution of a Subsequent Developer Agreement With AP Block 176 Venture Urban 

Renewal LLC 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Moor, Quinn, Chapman, Clayton, Kendle 
 

2016-446 Resolution Authorizing the Issuance of Non-Recourse Redevelopment Area Bonds of the 

City of Asbury Park in an Aggregate Principal Amount not to Exceed $17,500,000 

(Block 4002 Infrastructure Project ) 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Moor, Quinn, Chapman, Clayton, Kendle 
 

ORDINANCES 

 
 

Introduction 

2016-47 Repealing Section 9-3, Entitled “Licensing of Cats; Fees,” of Chapter IX “Animal 

Control” of the  “Code of the City of Asbury Park, New Jersey.”  

Public hearing is scheduled for December 14, 2016. 
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RESULT: INTRODUCED [UNANIMOUS]
 
Next: 12/14/2016 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Moor, Quinn, Chapman, Clayton, Kendle 
 

2016-48 An Ordinance Amending and Supplementing Chapter XXVIII “Health Regulations” by 

Adding Subsection 28-4 “Sterile Syringe Access Program” of the “Revised General 

Ordinances of the City of Asbury Park, New Jersey  

Public hearing is scheduled for November 22, 2016. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 11/22/2016 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Moor, Quinn, Chapman, Clayton, Kendle 
 

Second Reading/Public Hearing 

2016-45 Ordinance of the City of Asbury Park Authorizing the Execution of a Financial 

Agreement with AP Block 176 Venture Urban Renewal LLC and Granting a Tax 

Exemption  

Motion made by Deputy Mayor Quinn and Seconded by Mayor Moor to Amend Ordinance 2016-45. 

Councilwoman Chapman moved to opened the meeting to the public.  Council Member Kendle 

seconded the motion.  All were in favor. 

Rita Marano spoke during the public portion of the meeting. 

Deputy Mayor Quinn moved to close the public portion of the Meeting and Council Member 

Clayton seconded the motion.  All were in favor. 
 

RESULT: ADOPTED AS AMENDED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Moor, Quinn, Chapman, Clayton, Kendle 
 

2016-46 An Ordinance of the City of Asbury Park, in the County of Monmouth, State of New 

Jersey, Providing for the Special Assessment of the Cost of Certain Wastewater, 

Stormwater, Roadway, Streetscape, Utility and Other Infrastructure Improvements on 

Block 4002, Lot 1 within the Asbury Park Waterfront Redevelopment Area and 

Establishing a Mechanism for Payment of the Cost Thereof  

Council Member Kendle moved to opened the meeting to the public.  Council Member Clayton 

seconded the motion.  All were in favor. 

No one spoke from the public. 

Deputy Mayor Quinn moved to close the public portion of the Meeting and Council Member 

Clayton seconded the motion.  All were in favor. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Moor, Quinn, Chapman, Clayton, Kendle 
 

ADJOURNMENT 

 The meeting was adjourned at  
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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RESOLUTION NO. 2016-448 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on November 22, 

2016 the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. Downtown Tree Lighting 

2. Holiday Sing Along for Tree Lighting 

3. Springwood Park Tree Lighting 

4. New Year’s Day Run 

5. Plunge to Freeze out Lupus 

6. Third Annual Tutu Run 

7. RunAPalooza 

8. NJ Brain Tumor Walk 

9. Memorial Day Week Carnival 

10. Back to School Carnival 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2016-448 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2016 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2016. 

 

2.K.1
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CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2016-449 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PAYMENT OF PAYROLL IN THE AMOUNT OF 

$919,465.11 

 

WHEREAS, the November 15, 2016 payroll in the amount of $919,465.11, has been 

approved by the Chief Financial Officer and has subsequently been audited and found correct; 

and 

BE IT RESOLVED, that the payroll payable totaling $919,465.11 is hereby authorized 

to be paid, and; 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

payment of said payroll. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2016-449 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2016 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2016. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2016-450 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE TRANSFER OF APPROPRIATIONS IN THE 

FISCAL YEAR 2016 BUDGET 

 

WHEREAS, it has been determined that various line items within the 2016 fiscal year 

operating budget need additional funds to cover these expenditures; and, 

 

WHEREAS, it has also been determined that sufficient balances remain in various 

expense accounts to cover these expenditures; and, 

 

WHEREAS, New Jersey Statute 40A:4-58 allows for the transfer of funds between line 

items during the two months during the fiscal year and the first three months of the following 

year. 

 

NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park that the Chief Financial Officer is hereby authorized to make the following budget 

transfers: 

 

       From   To 

 

Current Fund: 

 City Clerk - Other Expenses                    $10,000.00 

 Legal Services - Other Expenses        $10,000.00 

  

 

 

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to provide a 

certified copy to the Chief Financial Officer and the City Auditor. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2016-450 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2016 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2016. 
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CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2016-451 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY PROVIDING FOR THE INSERTION OF SPECIAL ITEMS 

OF REVENUE IN THE 2016 BUDGET OF THE CITY OF ASBURY PARK PURSUANT 

TO N.J.S.A. 40A:4-87 (CHAPTER 159) - SPRINGWOOD PARK 

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local 

Government Services may approve the insertion of any special item of revenue in the budget of 

county or municipality when such item shall have been made available by law and the amount 

was not determined at the time of the adoption of the budget; and 

 

WHEREAS, the Director may also approve the insertion of an item of appropriation for 

an equal amount, 

 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, in the County of Monmouth, New Jersey, hereby requests the Director of the 

Division of Local Government Services to approve the insertion of an item of revenue in the 

budget of the year 2016 in the sum of $24,000.00  Which is now available from the Monmouth 

Conservation Foundation. 

 

BE IT FURTHER RESOLVED, that a like sum of $24,000.00 Is hereby appropriated 

under the following caption: 

 

General Appropriations: 

 Operations Excluded from “CAPS”: 

    Public & Private Programs Offset by Revenues: 

   MCF - Springwood Park - $24,000.00 

 

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of Asbury 

Park, that the City Clerk be and is hereby authorized to file said resolution in duplicate with the 

Director of the Division of Local Government Services and to provide a certified copy of this 

resolution to the City’s Chief Financial Officer and City Auditor. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
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NO. 2016-451 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2016 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2016. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2016-452 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY PROVIDING FOR THE INSERTION OF SPECIAL ITEMS 

OF REVENUE IN THE 2016 BUDGET OF THE CITY OF ASBURY PARK PURSUANT 

TO N.J.S.A. 40A:4-87 (CHAPTER 159) - JAG GRANT 

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local 

Government Services may approve the insertion of any special item of revenue in the budget of 

county or municipality when such item shall have been made available by law and the amount 

was not determined at the time of the adoption of the budget; and 

 

WHEREAS, the Director may also approve the insertion of an item of appropriation for 

an equal amount, 

 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, in the County of Monmouth, New Jersey, hereby requests the Director of the 

Division of Local Government Services to approve the insertion of an item of revenue in the 

budget of the year 2016 in the sum of $23,029.00.  Which is now available from the United 

States Department of Justice. 

 

BE IT FURTHER RESOLVED, that a like sum of $23,029 Is hereby appropriated 

under the following caption: 

 

General Appropriations: 

 Operations Excluded from “CAPS”: 

    Public & Private Programs Offset by Revenues: 

   Justice Assistance Grant - $23,029.00 

 

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of Asbury 

Park, that the City Clerk be and is hereby authorized to file said resolution in duplicate with the 

Director of the Division of Local Government Services and to provide a certified copy of this 

resolution to the City’s Chief Financial Officer and City Auditor. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

2.K.5
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NO. 2016-452 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2016 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2016. 

 

 
CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2016-453 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PAYMENT OF BILLS IN THE AMOUNT OF 

$2,447,483.49 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $2,447,483.49 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    2,447,483.49 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2016-453 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2016 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2016. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2016-454 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY, AUTHORIZING COMPENSATION PAYMENT TO FIL 

JAMES LAO UPON HIS SEPARATION OF EMPLOYMENT 

 

WHEREAS, Fil James Lao and the City of Asbury Park have agreed on a separation and 

release agreement effective November 1, 2016; and 

 WHEREAS, Fil James Lao has accumulated earned time that he is entitled to be 

compensated for as follows: 

 38 ½ Vacation Days      $ 17,713.85 

  6 ¼ Compensatory Hours     $     87.56  

Total Amount Due      $ 18,001.41 

 WHEREAS, in accordance with N.J.A.C. 5:30-15.4 and the Fair Labor Standards Act, 

sufficient documentation has been provided to Chief Financial Officer, JoAnn Boos for the 

above accumulated earned time. 

NOW THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, County of Monmouth, State of New Jersey, that they hereby approve the 

payment of $18,001.41 to Fil James Lao upon his separation of employment effective November 

1, 2016 for the above accumulated earned time to be paid on November 30,2016. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2016-454 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2016 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2016. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2016-455 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING THE PURCHASE OF AN EXCHANGE SERVER FOR THE POLICE 

DEPARTMENT 

 

WHEREAS, on September 18, 2016 the Temporary Purchasing Agent solicited a 

proposal from SHI for installation and purchase of an exchange server for the police department; 

and  

 

WHEREAS, this purchase is off of State Contract 89851; and  

 

WHEREAS, the proposal is attached to this Resolution and is hereby named    

Attachment A; and  

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 

Capital Account C-04-55-998-162-005 in the amount of $47,774.00; and 

 

 WHERAS, the City Manager is hereby authorized to sign any contracts with the vendor. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, authorizes the purchase of hardware, installation and 

software of an exchange server from SHI in the amount of $47,774.00. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO and City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2016-455 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2016 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2016. 

 

CINDY A. DYE 

CITY CLERK 
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[Enter customer logo here]  

Prepared for 

Asbury Park Police Department 

Presented By 
Gabriella Viola 

Account Executive, SHI 
732-652-0262 

Gabriella_Viola@shi.com 
 

 
 

 

Exchange Migration 
STATEMENT OF WORK 

11/18/2016 
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Prepared for Asbury Park Police Department 

 

1. EXECUTIVE SUMMARY 

Asbury Park Police Department (“Customer”) has engaged SHI Professional Services (“SHI”) build and 
deploy a new Microsoft Exchange environment for the Asbury Park Police Department. This will also 
involve two key additional tasks: migration of existing email for the Police Department from the existing 
town outsourced email system to the new on-premises Exchange environment, and the configuration of a 
Shared Namespace hybrid Microsoft Exchange configuration, to allow proper email routing for 
mailboxes that will not migrate from the existing system to the new email system. This project will 
include: 

 The specific goals and objectives for this project are as follows: 

• Assessment of detailed requirements 
• Design and build of the Exchange solution 
• Design and configuration of the Shared Namespace hybrid configuration 
• Migration of mailboxes for the Police Department 
• Test, documentation, and knowledge transfer of the solution 
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Prepared for Asbury Park Police Department 

 

 

2. PROJECT DELIVERY METHODOLOGY 

SHI uses the Design, Build, Test and Deploy model as a standard for all projects. This model is an 
industry accepted best practice that allows for the optimal system configurations and usage of 
appropriate tools/functionality.     

 

The phases of the model are described in detail as follows: 

1. Design –> In this phase, the customer requirements are understood and a design for the on-
premises Exchange solution is developed.  The consultant will review requirements for the 
Shared namespace configuration with all appropriate town IT personnel, as designated by the 
town. A review of the design is conducted with and approved by the SHI Contact prior to any 
configuration. 

2. Build –> In this phase, the actual implementation is executed. This would include installation and 
configuration of the Exchange Server and services, configuration of the backup solution, and 
installation and configuration of the archiving service. 

3. Test –> Test plans for verifying the Exchange Server solution are written and executed to verify 
that the built environment performs as expected under various failure conditions. Results of the 
tests are captured for review. A pilot is also executed to ensure migration and solution success. 

4. Deploy –> The built environment is turned over to the client with a specified amount of 
knowledge transfer, and all users migrated. The results of the testing are also reviewed during 
this phase. 

  

Design Build Test Deploy
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3. PROJECT MANAGEMENT 

A resource will be provided by SHI to work with the Customer to see the entire project through to 
completion.  This resource will be the first call for support of any kind at any time during the project. SHI 
Project Management covers items such as, but not limited to: 

• Project Management conducts a kick off meeting to ensure all project deliverables are outlined 
and sets proper project expectations.  

• Project Management ensures project timelines, dependencies, budgets and closure are met within 
the project lifecycle. 

• Project Management holds regular status meetings with SHI’s Consulting team to identify 
proactively any issues that may arise in order to mitigate risk. 

• Project Management holds regular status meetings with the client to review project status, open 
action items, and upcoming tasks. 

• Project Management issues regular status reports to the management of all companies involved 
in the project. 

• Project Management facilitates any necessary change orders and administrative tasks as 
necessary. 

 

4. SUMMARY OF CUSTOMER ENVIRONMENT  

The Asbury Park Police Department is currently part of the email solution that is hosted by a Third Party, 
along with the rest of the town. The Police Department has received a mandate that they cannot have their 
email hosted by a third party. As a result, they are looking to implement a standalone Microsoft Exchange-
based solution for the Department. 

The current Asbury Park Police Department environment is: 

• Approximately 140 users 
• 5-7 civilian, the rest police officers 
• Approximately 20 are heavy email users 
• No Outlook Web Access 
• All-important email will be stored in PST files (no requirement to migrate mailboxes) 
• The largest PST files are 10-15 GB, but most are small 
• All town employees share the same SMTP namespace (@cityofasburypark.com) 
• Single location 
• No hardware in place 
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5. PROPOSED ARCHITECTURE 

SHI recommends a highly available physical server-based implementation of Microsoft Exchange in the 
single location designated by the Police Department. The reason for the highly available configuration is 
that this Exchange Solution will provide relay services for the entire town, so an outage of this system will 
be an outage of the entire town’s email system. 

 

6. SCOPE OF SERVICES OVERVIEW 

SHI, through its employees or other agents, shall provide to Asbury Park Police Department the services 
described as follows: 

• Assessment of current environment 

• Assessment of Asbury Park Police Department and Town requirements 

• Design and documentation of the solution 

• Build of the solution 

• Test of the solution 

• Pilot of the solution 

• Migration of the remaining non-pilot users to the new environment 
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7. PROJECT IMPLEMENTATION TASKS 

The tasks listed here represent the major tasks that will be performed as part of this project and can be 
driven from the Work Breakdown Schedule (WBS). Each individual sub-heading has many tasks; these 
are only the high level tasks or outline of the work to be performed. Actual tasks will be documented in 
the project plan, tracked, and noted in status documents. 

 

Phase Major Tasks 

Project Start 
Initial Project plan development 

Internal Planning sessions 

Kick-off meeting 

Design 

Analyze the existing email and calendaring environment and map  
all existing functionality to a MS Exchange/Outlook solution 

Define backup requirements 

Define archiving requirements 

Review of data migration requirements 

Review Shared Namespace requirements 

Review DNS configuration 

Review AD 

Write findings and recommendations deliverable 

Develop Exchange Design 

Develop Shared Namespace and message routing design 

Develop design and requirements of supporting services - DNS, AD,  
Policy 

Document Design 

Define Project Plan 

Implement AD changes 

Install Exchange SW 

Build 

Configure Exchange software 

Stage Message Routing configuration 

Stage DNS changes 

Document migration process 

Test Test Exchange 

Implement DNS and Message Routing changes 
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Deploy 

Validate all system-level functionality 

Migrate 10 Test Users 

Validate Test users 

Migrate remaining users 

Finalize documentation 

Project Close 
Close meeting 

Archive 

Create final project documentation 
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8. DOCUMENT DELIVERABLES 

The following documentation will be delivered in this project. Management of this documentation will be 
as follows: 

1. The SHI team will create the document 
2. The SHI project manager will institute revision control on the document 
3. Document will be sent to the Customer for review. Unless agreed upon previously, feedback 

from the Customer will be required within five business days. If feedback is not received within 
that timeframe, the document will be considered “accepted” by the Customer 

4. Asbury Park Police Department reviews and either approves it, or returns to the SHI PM with 
changes indicated 

5. SHI team makes any necessary changes 
6. SHI PM delivers final version of document to Asbury Park Police Department. This version, if 

required, will be used in subsequent steps in the project 

1. DESIGN DOCUMENTS 

Design documentation in Microsoft Visio and Word for the following areas: 
a. Exchange Topology Overview 

i. - Mailbox Server Topology  
ii. - Client Access Server Topology 

iii. - Hub Transport Server Topology 
iv. - Message Routing Topology 

 
b. Mailbox Server Configuration 

i. - High Availability Configuration 
ii. - Operating System Configuration 

iii. - Hardware Configuration (N/A if virtualized) 
 

c. Storage Design 
i. - Database Placement 

ii. - Database Configuration 
iii. - Physical Storage Configuration (N/A if virtualized) 

 
d. Backup and Restore 

i. - Backup Schedule 
ii. - Recovery Targets  

iii. - Mailbox Data Recovery 
 

e. Hub Transport Configuration 
i. - Operating System Configuration 

ii. - Hardware Configuration (N/A if virtualized) 
iii. - Message Routing Configuration 
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f. Client Access Server Configuration 

i. - Operating System Configuration 
ii. - Hardware Configuration (N/A if virtualized) 

iii. - SSL Certificates 
 

2. BUILD DOCUMENTS 

Build documentation in Microsoft Visio and Word for the following areas: 
a. Exchange Topology Overview 

iv. - Mailbox Server Topology  
v. - Client Access Server Topology 

vi. - Hub Transport Server Topology 
vii. - Message Routing Topology 

 
b. Mailbox Server Configuration 

viii. - High Availability Configuration 
ix. - Operating System Configuration 
x. - Hardware Configuration (N/A if virtualized) 

 
c. Storage Design 

xi. - Database Placement 
xii. - Database Configuration 

xiii. - Physical Storage Configuration (N/A if virtualized) 
 
d. Backup and Restore 

xiv. - Backup Schedule 
xv. - Recovery Targets  

xvi. - Mailbox Data Recovery 
 

e. Hub Transport Configuration 
xvii. - Operating System Configuration 

xviii. - Hardware Configuration (N/A if virtualized) 
xix. - Message Routing Topology 

 
f. Client Access Server Configuration 

xx. - Operating System Configuration 
xxi. - Hardware Configuration (N/A if virtualized) 

xxii. - SSL Certificates 

Note: This project and Scope of Work consists only of the services and deliverables listed above.  Should 
other services or deliverables be requested or deemed necessary, a mutually agreed change order must be 
executed prior to the initiation of work effort being performed (see Change Control section for further 
detail).  
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9. SUCCESS CRITERIA 

 
The project milestones and success criteria for each milestone are as follows: 

1. Assessment Complete  
a. All assessment documents reviewed with Customer (list of documents in Document 

Deliverables section) 
b. All assessment documents approved  

 
2. Design Complete  

a. All design documents reviewed with Customer (list of documents in Document 
Deliverables section) 

b. All design documents are approved 
 

3. High Level Project Plan Complete 
a. High Level Project Plan reviewed with Customer 
b. High Level Project Plan is approved 

 
4. Installation of Exchange Server Complete 

a. All required server roles installed 
b. All roles configured 

 
5. Testing of Exchange Environment Complete 

a. Test plans executed to validate the solution is built to design (re-use of test plans created 
previously) 

b. Customer reviews and approves the test results 
 

6. Project Close 
a. All project deliverables reviewed and approved by Customer 
b. Microsoft Exchange is installed and operating in Asbury Park Police Department 

environment per design specs 

 

10. PROJECT DURATION 

 
The estimated project duration is 4 to 5 weeks SHI will work with Asbury Park Police Department to 
provide the required resources to meet a schedule that would be agreeable to all parties.  In addition, the 
schedule assumes reasonable access to Asbury Park Police Department resources and does not allow for 
holidays, vacations, and unforeseen delays in deliveries. 
 
* Please be advised that the above timeframe is to provide a general timeline for delivery and is not a true reflection 
of the total man hours/effort involved for this engagement. 
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11. RESOURCES AND SKILLS  

SHI will provide individual resources outlined below to be participants for this project effort. These 
resources will participate in all required steps and will be fully or partially responsible for tasks and 
deliverables where appropriate:  

Resource Role Involvement 

Solution Architect Design, build, test, and deployment of the Microsoft 
Exchange solution. Migration of all users 

Full-Time 

Project Manager 

Daily and weekly management of subcontractor 
resources; development and management of 
project plan; managing weekly or bi-weekly 
project meetings; documentation of all project 
tasks and timelines. 

Part-Time 

 

12. ASSUMPTIONS 

The program and associated price quoted within this Statement of Work are based on the following 
assumptions. Should any element(s) of these assumptions be lacking during execution of services, 
additional time and associated fees and expenses may be required to complete this Statement of Work. 

1. SHI is not responsible for lost data. SHI recommends that Asbury Park Police Department perform a 
full working backup of their data prior to the commencement of services. 

2. Please note that the time designated for knowledge transfer is throughout the project. Asbury Park 
Police Department is responsible for providing a resource dedicated to this project and the extent of 
the knowledge transfer is dependent upon the availability of this resource.   

3. Minimum lead time for scheduling is fourteen (14) business days from our receipt of the signed SOW 
or fourteen (14) business days from the confirmed start date between SHI and Asbury Park Police 
Department; whichever date is later.  Should you require more aggressive scheduling, please contact 
SHI to determine availability. 

4. SHI will not develop applications as a part of this Statement of Work. 
5. Asbury Park Police Department will provide the necessary hardware to complete the project.  
6. All documentation will be delivered within fifteen (15) business days after the completion of the 

onsite portion of this SOW. 
7. SHI is not responsible for delays caused by failures; including but not exclusive to systems, personnel 

or environmental causes or in receiving data from Asbury Park Police Department. 
8. Any restrictions or requirements regarding the SHI consultants’ use of personal equipment must be 

stated in advance of the commencement of the project. 
9. Asbury Park Police Department will make the necessary administrative usernames and passwords 

available to the SHI consultants. 
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10. Asbury Park Police Department will provide detailed and accurate information regarding their 
current network environment. This information will include the technical configuration of the 
domain environment. 

11. Asbury Park Police Department will provide the necessary workspace and network access to provide 
the above services. 

12. Asbury Park Police Department will provide access to building(s) and room(s) as necessary to 
complete the services described above. 

13. All hardware and/or software and licensing required to perform the above services will be provided 
by and is the responsibility of Asbury Park Police Department.  All wiring, hardware, and software 
required to perform the above services are in working order. 

14. Asbury Park Police Department will provide a technical point of contact during the time of this 
project. 

15. No overtime services will be provided without a change order authorizing such charges. “Overtime” 
is defined as any work performed outside the hours of 8:00 AM to 5:00 PM local time. 

16. All parties agree that personnel shall not be asked to perform, nor volunteer to perform, engineering 
and/or consulting tasks that lie outside the skill sets and experience of personnel. Personnel have the 
right to decline on a service request if the request falls outside the scope of their experience and 
expertise. 

17. The SHI consultant will be provided with administrative access to all relevant Asbury Park systems, 
to include Active Directory and the new Exchange Environment 

18. Asbury Park will create all required service accounts in Active Directory with all entitlements as 
specified by the approved design document 

19. The hardware required to implement the solution will be provisioned and available no later than the 
end of the design phase 

20. All servers (physical or virtual) and operating systems required for this effort will be built, fully 
patched, and configured to Asbury Park standards prior to the end of the design phase. 

21. The Microsoft Exchange solution will be deployed in a single datacenter 
22. Asbury Park will provide a centralized platform to push the new Exchange Server configuration to 

the client endpoints. VDX will review options with Asbury Park. 
23. No email will be migrated from the existing email system 
24. VDX will support the migration of up to 140 users to the new email solution 
25. Asbury Park personnel are authorized to update organizational DNS records, to include all records 

related to email and message delivery 
26. Asbury Park personnel will grant access to DNS to allow for required changes 
27. Asbury Park Police Department will obtain approval for the town email to route via the newly 

implemented solution to allow for the Shared Namespace configuration 
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13. LOCATIONS 

The location/s of services to be provided and billing contact: 

 
CONTACT INFORMATION 

Company Name: 
Asbury Park Police Department 
Street Address: 
One Municipal Plaza 
City, State, Zip Code: 
Asbury Park, NJ, 07712 
Contact Name and Title: 
Mike Capabianco; Business Administrator  
Contact Phone Number and E-mail address: 
(732) 502-5755; 
michael.capabianco@cityofasburypark.com 

 
 

WORK LOCATION 

Street Address: 
TBD 
City, State, Zip Code: 
TBD 
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14. CUSTOMER RESPONSIBILITIES 

Both Asbury Park Police Department and SHI are responsible for the successful execution of this Project. 
Asbury Park Police Department agrees to the following assigned responsibilities: 
• Prior to the start of this SOW, Asbury Park Police Department will indicate to SHI in writing a person 

to be the point of contact.  All Project communications will be addressed to such point of contact (the 
“Customer Contact”). 

• The Customer Contact will have the authority to act for Asbury Park Police Department in all aspects 
of the Project; however any changes that affect the scope of this SOW, schedule or price will require 
that an amendment to the SOW be executed between the parties. 

• The Customer Contact shall have the authority to resolve conflicting requirements. 
• The Customer Contact will ensure that any communication between Asbury Park Police Department 

and SHI is made through the SHI Project Manager. 
• The Customer Contact will obtain and provide project requirements, information, data, decisions and 

approvals within one working day of the request, unless both parties agree to a different response 
time. 

• The Customer Contact will ensure that SHI Project personnel have reasonable and safe access to the 
Project site and adequate office space, if required. 

• The Customer Contact will help resolve Project issues and ensure that issues are brought to the 
attention of the appropriate persons within the Customer organization, if required. 

• The Customer Contact will provide technical points-of-contact, who have a working knowledge of 
the enterprise components to be considered during this Project (“Technical Contacts”).  SHI may 
request that meetings be scheduled with Technical Contacts. 

• Asbury Park Police Department will inform SHI of all access issues and security measures, and 
provide access to all necessary hardware and facilities as required.  

• Asbury Park Police Department will provide, at no expense to SHI: computer hardware, software, 
and access to the Customer network as required to complete the work described in this Statement of 
Work.  

• Asbury Park Police Department is responsible for providing all telecommunications equipment, and 
related infrastructure as required for the successful completion of this Project. 

• Asbury Park Police Department agrees that all related information regarding this project will be 
communicated to SHI as expeditiously as possible. 
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15. CHANGE CONTROL PROCESS 

The “Change Control Process” is that process which shall govern changes to the scope of the Project 
during the life of the Project. The Change Control Process will apply to new components and to 
enhancements of existing components. The Change Control Process will commence at the start of the 
Project and will continue throughout the Project's duration. Additional procedures and responsibilities 
may be outlined by the Project Manager identified on the signature page to the Agreement and will be 
included in the baseline Project plan if mutually accepted by the Customer and SHI Project Managers. 

Under the Change Control Process, a written “Change Request” (attached as Appendix A) will be the 
vehicle for communicating any desired changes to the project.  It will describe the proposed change; the 
reason for the change and the effect the change may have on the Project.  The Project Manager of the 
requesting party will submit a written Change Request to the Project Manager for the other parties. 

SHI and Asbury Park Police Department will review the change request. All parties must sign the 
approval portion of the Change Request to authorize the implementation of any change that affects the 
Project’s scope, schedule or price. Furthermore, any such changes that affect the scope of this SOW, 
schedule or price will require that an amendment to the SOW be executed between the parties. 

 

16. SOW REVIEW PROCESS 

Upon receipt of a signed SOW and Purchase Order, planning for the project will commence. A key step in 
the planning process is the Kickoff Meeting with SHI and Asbury Park Police Department’s Team. 

In the kickoff meeting, the contents of the SOW will be reviewed. This is an opportunity for Asbury Park 
Police Department’s team who will be involved with the project to understand the Project’s goals, tasks, 
deliverables, and timelines. 

Upon completion of the project kick-off meeting, minutes of the Kick-off meeting will be created based on 
the meeting discussion and distributed to Asbury Park Police Department. Any changes to the project 
scope will be documented in these minutes. If Change Orders are necessary due to scope changes, that 
process would be initiated after the Kick-off meeting. 
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17. PRICE AND PAYMENT SCHEDULE 

SHI proposes to deliver the services described here for a fixed price for the fees set forth below:  

Program Component Fee 

Exchange Migration $47,744  

 
This price quote is valid for 60 days from 11/18/2016. 
 
Any additional work that is required outside the scope of this SOW requires written approval by Asbury 
Park Police Department and SHI as described in the Change Control Process detailed in this document 
and will be billed at a rate mutually agreed upon by SHI and Asbury Park Police Department. 

1. PAYMENT SCHEDULE 

The following table describes the project milestones. When these are completed and approved by Asbury 
Park Police Department, SHI will invoice the specified amount. 

 

Project Milestones % Fee 

Kickoff 10 $4,774 

Design Approved 30 $14,323 

Build turned over to customer for testing 20 $9,550 

Migration complete 30 $14,323 

Project Close 10 $4,774 

Total: 100 $47,744 

2. TRAVEL EXPENSES 

Travel expenses are not included in the above price. Any expenses incurred will be billed as actual and 
receipts will be provided. Any travel must be pre-approved in advance by the Customer (a pre-approval 
form will be submitted for signature prior to the trip). Expenses will adhere to SHI’s travel policy (shown 
in Appendix B).  

A PO for travel must be set up in advance or included as part of the PO for this Work Order.  

The estimated travel expenses for this project are $3,350.   
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The travel expenses are based on the following assumptions: 

• 3 days onsite for assessment 
• 5 days onsite for build 
• 3 days onsite for deployment support 

 

3. BILLING TERMS 

SHI will request the approval of Asbury Park Police Department when a milestone (see Payment 
Schedule above) has been completed. Upon receipt of Asbury Park Police Department‘s approval, SHI 
will invoice Asbury Park Police Department for the milestone.  All invoices are due and payable within 
30 calendar days of the invoice date.  

Fees DO NOT include applicable taxes that must be collected.  Please allow for taxes that may apply to 
the work outlined in your Purchase Order 

  

18. TERMS & CONDITIONS 

This statement of work (SOW) is subject to and governed by the terms of the SHI services agreement 
between Asbury Park Police Department and SHI, or, if Asbury Park Police Department and SHI have 
not executed a service agreement, the terms of the Professional Services Agreement shown in SHI PSA - 
Terms and Conditions incorporated herein by reference (in either case, the “Terms and Conditions”.)  
This agreement shall be considered an “SOW” for purposes of the Terms and Conditions. 

  

19. SPECIAL DATA SECURITY CONSIDERATIONS 

As data security concerns and regulations continue to rise in import such as Health Insurance Portability 
and Accountability Act (HIPAA) and Payment Card Industry Data Security Standard (PCI DSS), SHI 
wants to ensure the project delivery Team maintains that compliance.  If the Customer organization 
utilizes special tools or has procedural requirements that must be observed during this project such as the 
use of Cloud storage or file/email encryption, please advise your SHI Sales representative and Project 
Manager as soon as possible.  If required tools are not currently employed by the SHI Team, the costs of 
those tools will be a project expense pass-through.  Please allow project initialization time for acquisition 
of these tools.  
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20. SOW ACCEPTANCE 

The project Terms and Conditions are as outlined in this document.  Once fully executed, this document 
will become the Statement of Work for the project defined in this document.  The Customer's signature 
below authorizes SHI to begin the services described above and indicates the Customer's agreement to 
process and pay the invoices associated with these services.     

   

Asbury Park Police Department SHI International Corp. 

Name   Name  

Title  Title  

Signature  Signature  

Date  Date  

 

21. CONFIDENTIAL 

The information in this document shall not be duplicated, used, or disclosed in whole or in part outside 
Asbury Park Police Department’s organization.  If a contract is awarded to SHI as a result of or in 
connection with the submission of this document, Asbury Park Police Department shall have the right to 
duplicate, use, or disclose the information within its organization to the extent provided by the contract 
between Asbury Park Police Department and SHI.  This restriction does not limit Asbury Park Police 
Department right to use information contained in this document if it is obtained from another source 
without restriction. 
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22. APPENDIX A – CHANGE REQUEST FORM 

 

CHANGE REQUEST FORM 
 

Project Name: Exchange Migration 

Customer Name: Asbury Park Police Department 

Change Request Number:  

Date:  

Submitted by:  

Change Evaluator:  

 

CHANGE REQUEST DESCRIPTION  

 

IMPACT OF CHANGE  

 

PRICE   

 

SIGNATURES  

 
 

Status: Accepted/Rejected  Reason:  

Asbury Park Police 
Department Approval: 

 Date:  

SHI Project Manager Approval:  Date:  
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23. APPENDIX B - SHI EXPENSE POLICY 

Expense policies stated here will be followed by SHI and its subcontractors.  Variance from any of these 
policies as required by Asbury Park Police Department must be identified and provided to SHI in writing 
prior to the start of this agreement. 

1. All expenses will have an accompanying receipt except for mileage in a personal vehicle.   

2. Personal vehicle expenses will be accompanied by the mileage being claimed. 

3. All meal expense receipts will be accompanied by the detail of what was purchased by menu 
item. 

4. Alcohol is not a reimbursed expense.  Alcohol on a detailed receipt will be lined out and 
subtracted from the total. 

5. The standard daily maximum allowance for food is $50.00.  

6. The standard daily lodging maximum is $159 per night with higher maximums in specific 
locations; taxes on the actual rate are not included in this rate.  Government agencies that lower 
this limit will be abided.  For those Government agencies that follow Federal rules for lodging, 
the following website is used to obtain Federal rules by locale for lodging limits: 
http://www.gsa.gov/portal/category/100120 

7. All travel will be pre-approved by the Customer and supported by receipt indicating class and 
date(s) of travel, full amount including taxes.  Travel expenses such as baggage fees are 
documented with receipt.   

8. Expenses are capped at 150% of the estimate stated here unless specifically pre-authorized by 
Asbury Park Police Department. 

9. Per Diem rates do not apply; only receipted expenses will be submitted. 

10. Tips are capped at 15%. 
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NOTICE OF AWARD AND METHOD OF OPERATION 

Term Contract M0003  
SOFTWARE LICENSE, 
MAINTENANCE, SUPPORT 
AND RELATED SERVICES 
CONTRACT 
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1.0 BACKGROUND  
 

1.1 PURPOSE AND INTENT 
 

The purpose of Term Contract M0003 Software License, Maintenance, Support and Related 
Services Contract (“the contract” or “M0003”) is to provide Using Agencies and Cooperative 
Purchasing Partners with a mechanism to purchase software products and associated services 
through a Software Reseller.    
 
The State of New Jersey participated in the competitive bid process with the Commonwealth of 
Massachusetts, Rhode Island and Vermont, to leverage the combined purchasing power of these 
states and to achieve significant cost savings for taxpayers.  New Jersey awarded the contract to 
CDW Government LLC, Dell Marketing L.P., Insight Public Sector Inc., PCMG Inc., and SHI 
International Corp.   
 
Each Contractor provides a catalog of products and services provided by a variety of Software 
Publishers and Services Providers (“Providers”).   In addition, each Contractor offers pre-sale 
services to assist Using Agencies in making purchasing decisions. 
 
In certain situations, the State may require a separate agreement to be in place with a Provider 
(See Section 6.0 Custom Agreements below). 
 

1.2 WHAT’S NEW 
 
The key differences between the expired M0003 and the new M0003 contract are as follows: 
 

 Five (5) Contractors instead of three (3); 

 No sole source for Microsoft or any other Provider; 

 Two-tiered pricing; 

 Revised quote package requirements; 

 Revised Software Publisher/Service Provider Agreement (“SPA”) and new Software as a 
Solution (“SaaS”)1 Supplement (coming soon); 

 OIT and DPP Pre-Approval of SaaS; and 

 Clarified roles and responsibilities on the development of Custom Agreements. 
 

1.3 SCOPE  
 
Using Agencies may purchase the following products and services through one of the Contractors 
under this contract: 
 

 Commercial Off the Shelf Software (“COTS”); 

 Software Related Services (implementation, training, installation, and configuration 

services. Limited customization of COTS is permitted with advance written approval of the 

State Contract Manager); 

 Maintenance and technical support services; 

 Software as a Solution (“SaaS”)(see Glossary for definition); and 

 Software packaged with hardware as an appliance (with the written approval of the State 

Contract Manager). 

 

                                                 
1 The State of New Jersey uses the term “as a Solution” in lieu of the common industry terminology “as 
a Service.” 
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Contractors may provide pre-sales assistance, documentation and volume license agreement 
(VLA) administration. Examples of pre-sale services available to Using Agencies from Contractors 
include: 
 

 Volume License Agreements (“VLA”) – assistance with determining the most cost-effective 

buying strategy and ensuring compliance with licensing requirements; 

 Recommendations –assistance in finding a package to meet a specific need, e.g., flow-

charting software; 

 Cost-effectiveness of upgrade protection plans; 

 Total Cost of Ownership (“TCO”) comparison of premise-based licenses vs. SaaS; and 

 Academic VLA assistance. 

 
Limitations – the following are not permitted under this contract: 
 

 Platform as a Solution (“PaaS”) and Infrastructure as a Solution (“IaaS”) solutions (see 

Glossary for definitions); 

 SaaS purchases with a first year cost of over $1,000,000 per year; 

 Geographic Information System (“GIS”) software products (Use the GIS Software Contract 

with ESRI, located on the Division’s website at: 

http://www.state.nj.us/treasury/purchase/noa/contracts/m7003_11-r-21579.shtml);  

 Services that are not Software Related Services, including but not limited to IT staff 

augmentation services and IT consulting services; and 

 Leasing is not permitted for State Using Agencies.  Cooperative Purchasing Partners may 

finance their purchase, if permitted under law.  If financing is through a lease agreement, 

that agreement is separate from this contract and is between the Contractor and the 

respective Cooperative Purchasing Partner only. 

 

1.4 CONTRACT NUMBERS AND TERM  
 

The State contract numbers are specified below: 
 

Contractor Contract # 

CDW Government LLC   89849 

Dell Marketing LP   89850 

Insight Public Sector Inc. 89853 

PCMG, Inc.   89854 

SHI International Corp  89851 

 
The contract term is September 1, 2015 through June 30, 2020.  

 

1.5 OBTAINING QUOTES 
 

Prior to placing orders, Using Agencies should review applicable Circular letters and ensure 
compliance. 
 
The Using Agency must request a quote from all five Contractors, except when ordering Microsoft 
products under an Enterprise Agreement enrollment (see Section 1.6 below).  However, only the 
lowest three (3) quotes need be submitted with the purchase.  The Using Agency should keep all 
quotes received in its own file.   
 
When requesting a quote, the Using Agency must advise the Contractor whether the Provider has 
a Custom Agreement or exception with the State or not.  This information may be found in the 

2.L.3.c

Packet Pg. 88

A
tt

ac
h

m
en

t:
 M

00
03

M
et

h
o

d
o

fO
p

er
at

io
n

-1
  (

20
16

-4
55

 :
 P

u
rc

h
as

e 
o

f 
E

xc
h

an
g

e 
S

er
ve

r 
fo

r 
P

o
lic

e 
D

ep
ar

tm
en

t)

http://www.state.nj.us/treasury/purchase/noa/contracts/m7003_11-r-21579.shtml


5 
 

document titled “NJ Custom Agreements List” on the DPP website for the M0003 contract.  This 
information is needed because it will determine what documentation the Contractor is required to 
provide in the quote package (see below). 
 
Quote Package - All quotes submitted to the Using Agency by a Contractor must include the 
following information: 
 

 Contractor’s State of NJ Contract number; 

 Product and/or Service description; 

 Scope of Work (for Software Related Services and SaaS); 

 The price of the software and/or services; 

 The % discount or % mark-up; 

 Disclosure of the quotes pricing level (Tier 1 or Tier2); 

 The State’s price; 

 Term; 

 NEW:  If a Custom Agreement or exception is in place with the Provider, the quote must 
reference the NJ Custom Agreement Number or exception status; and 

 NEW:  If a Custom Agreement is not in place AND a Custom Agreement is not required, 
the quote must include the following documents (see Section 6.1): 

o The State of New Jersey License Agreement Requirements document (Exhibit 1) 
o The Provider’s Standard Form Agreement(s) (“SFA”) applicable to the purchase 

(e.g., Software License Agreement, Maintenance Agreement, Service Agreement, 
etc.).   

 If a Custom Agreement or exception is not in place AND is required, then follow the 
Custom Agreement process described in Section 6.2.   

 
See process chart below.  Any quote that does not contain the information above must be 
returned to the Contractor and not accepted.   
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Quote Package Process Flow 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Using Agency may obtain quote(s) from the Contractor’s website or the Using Agency may 
contact the Contractor representative listed below.  Please note, for all purchases under this 
contract, the Purchase Order will be issued directly to the Contractor.  In addition, it is 
recommended that the Using Agencies directly contact the Contractor representative for 
assistance with purchases before issuing a Purchase Order.  This will ensure that the Using 
Agency is ordering the appropriate products and services to meet its needs. 
 
Using Agencies must accept the lowest priced quote and issue a Purchase Order to the 
Contractor with the lowest price.  There may be cases where the Contractor is unable to sell a 
software product.  In this case, the Using Agency should obtain documentation from the 
Contractor stating that it cannot offer a quote and this documentation should be kept with the file 
for the purchase. 
 
If a Using Agency is searching for a specific software product and it is not listed on the website, 
the Using Agency should call the Contractor to ascertain if the Contractor has the software under 
its portfolio.  Contractors are permitted to add software to the contract throughout the term of the 
contract.  Therefore, the website may not reflect the addition of a software product immediately.  It 
should also be noted that if a Using Agency needs a specific software product and the Contractor 

Follow Custom 
Agreement 

Process 

Provide Custom 
Agreement # to 

Resellers 

License 
Documents 

required in quote 
package 

Is Custom 
Agreement in 

place? 

Is Custom 
Agreement 
required? 
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No 
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No 
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does not currently have that software in its portfolio, the Contractor has the capability of working 
with the Provider to have the software added to its portfolio.  If none of the Contractors have the 
specific software product needed, the Using Agency should contact all five Contractors to request 
the addition of the product. 
 
Multi-year quotes – The Reseller may provide a quote for multi-year pricing.  However, the Using 
Agency may only pay one year at a time, subject to appropriations and availability of funds. 
 

1.6 MICROSOFT OPTIONS 
 
Microsoft requires enrollments under an Enterprise Agreement to identify a single reseller to 
service that agreement.  Thus, all existing enrollments under the State’s Enterprise Agreement 
are currently serviced by Dell. 
 
Using Agencies with an existing enrollment under the State’s Enterprise Agreement that is 
serviced by Dell may do one of the following: 
 

1. Continue to obtain Microsoft software through Dell under the existing enrollment, or 
2. Choose to issue a Change of Channel Partner (COCP) request to switch the current 

enrollment from Dell to one of the other Contractors. 
 
Using Agencies entering a new enrollment or renewing an existing enrollment under the State’s 
Enterprise Agreement may choose any of the Contractors. 
 
Using Agencies that purchase under the State’s Select Plus Agreement or Academic Select Plus 
Agreement may use any of the Contractors, but may have to complete a new Public Contract 
Number (PCN) form with the selected Contractor. 
 

1.7 CONTRACTOR CONTACT INFORMATION 
 
The information below is specific to each Contractor and will assist Using Agencies with software 
purchases: 

 
CDW GOVERNMENT LLC 
 
CDW•G Account Team 
Using Agencies can log-in to the Account Center on the contract site or cdwg.com for availability 
and contact information of the CDW•G Account Manager. Alternatively, the Using Agency can 
contact the following resources:  
 
State and Local Government 
Kevin Cucuel, Sales Manager P: 866.613.1173 

E: kevicuc@cdw.com  

Glen Brown, Field Account Manager P: 866.872.0847  
E: glenbro@cdw.com  

. 
K-12 Education 
Sarah Rosenfeld, Sales Manager P: 203.851.7128 

E: sarah.rosenfeld@cdwg.com  

Jon Kertesz, Field Account Executive II P: 866.479.7354 
E: jonaker@cdw.com  

 
Higher Education 
Clayton Boras, Sales Manager P: 866.776.7365 

E: clayton@cdwg.com  

David Partridge, Field Account Executive II P: 847.465.6000 
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E: davipar@cdw.com  
 
All Other Eligible Purchasers 
CDW•G Sales Assistance P: 800.808.4239 
 
Other Contacts (Escalation Path) 
For matters that require escalation, please reach out to the following contact  
Jon Mazella, Sr. Sales Manager P: 866.776.7415 

E: jonathan.mazella@cdwg.com  
 
Online Pricing and Product Information 
To view CDW•G’s highly competitive ITS58 price offer and expansive software portfolio, please 
visit www.cdwg.com/MAITS58. 
 
DELL MARKETING L.P. 
 
As a general rule the Using Agency should contact the “Inside Sales Representative” for product 
questions and quotes, and the Account Executive for questions, local support, and in person 
meetings. 

 
Account Manager – Lorri Bailey 
Lorri_bailey@dell.com 
512.723-0016 

 
Software Inside Sales Representatives for selected Agencies: 

 
Eric Bohn  eric_bohn@dell.com  224-543-5332 

OIT ATTORNEY GENERAL'S OFFICE NJ COURT SYSTEM 

ECONOMIC DEVELOPMENT 

AUTHORITY 

LABOR DEPARTMENT HUMAN SERVICES 

DEPARTMENT 

GOVERNOR'S OFFICE STATE TREASURER'S OFFICE NEW JERSEY STATE 
LIBRARY  
 

State Police 
 

Community Affairs Civil Service Commission 
 

 
 

Jamie Wilson  jamie_wilson@dell.com  224-543-5668 

ENVIRONMENTAL 

PROTECTION DEPARTMENT 

NEW JERSEY GENERAL 

ASSEMBLY 

AGRICULTURE 

DEPARTMENT 

NEW JERSEY STATE PAROLE 

BOARD 

NJ Department of Health CAPITAL BUDGETING 

AND PLANNING 

COMMISSION 

HOUSING AND MORTGAGE 

FINANCE AGENCY (HMFA) 

PERSONNEL DEPARTMENT EDUCATIONAL 

FACILITIES AUTHORITY 

CORRECTIONS 

DEPARTMENT 

TRANSPORTATION 

DEPARTMENT 

MILITARY AND 

VETERANS' AFFAIRS 

DEPARTMENT 

 
New Jersey State agencies not listed above: 
Eric Bohn; eric_bohn@dell.com; 224-543-5332 
Jamie Wilson; jamie_wilson@dell.com; 224-543-5668 
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Local Government and Municipalities: 
Aaron Nichols; aaron_j_nichols@dell.com; 512-728-1394 
Ryan Schumaker; ryan_schumaker@dell.com; 512-513-3588 
Romina Kronick; romina_kronick@dell.com; 512-723-1135 

 
Other Contacts (Escalation Path) 

 
Brad Carr is the New Jersey Account Executive for Partner Software  brad_carr@dell.com, 646-
573-0885  

 
Maheen Mirza is the Outside Regional Sales Director for Federal and Northeast Software Sales 
(excluding Dell IP).  maheen_mirza@dell.com  703-334-1990  

 
Kim Wood is the Sales Manager for Local Government and Municipalities: 
kim_wood@dell.com 512-728-5262 

 
Using Dell Software Online to get pricing, reports, and information 
Link to Dell Software Online  

 
Any Using Agency can access Dell Software Online.  Some Dell Software Online features require 
an additional level of access: 
- reports of your Agency’s software purchases 
- order tracking  
 
Each Using Agency may designate one “Site Supervisor” by contacting their Dell Account 
Manager.  The Site Supervisor will be given a login ID and password which will enable access to 
account information to control access to additional Dell Software Online features. If a Using 
Agency requires a login and password to be issued, please contact the Dell Software Inside Sales 
Representative identified above to request a login and password for Dell Software Online. 

 
Other ways to get reports 
The previous section describes how you can run reports on your own.  If you prefer, your Dell 
Account Representative can create reports of your Agency’s software purchases, both ad hoc 
reports and reports which can be scheduled for you to receive automatically on a periodic basis.  
One report Using Agencies may find useful is a report showing the expiration date for 
maintenance for each of their software licenses. 
 
Ordering Address  
Dell Marketing, L.P. 
850 Asbury Drive 
Buffalo Grove, IL  60089  
 
Payment Address  
Dell Marketing, L.P. 
PO Box 643561 
Pittsburg, PA 15264 
 
 
INSIGHT PUBLIC SECTOR, INC. 
 
Insight Public Sector (IPS) utilizes an online portal to search for available software, quote and 
purchase information.  If a software title A Using Agency needs is not listed, the Using Agency 
must contact an IPS representative via phone or email.  IPS will contact the Provider and if 
agreed upon, IPS may add it to its catalog and provide a quote to the Using Agency. 

2.L.3.c

Packet Pg. 93

A
tt

ac
h

m
en

t:
 M

00
03

M
et

h
o

d
o

fO
p

er
at

io
n

-1
  (

20
16

-4
55

 :
 P

u
rc

h
as

e 
o

f 
E

xc
h

an
g

e 
S

er
ve

r 
fo

r 
P

o
lic

e 
D

ep
ar

tm
en

t)

mailto:aaron_j_nichols@dell.com
mailto:ryan_schumaker@dell.com
mailto:romina_kronick@dell.com
mailto:maheen_mirza@dell.com
mailto:kim_wood@dell.com
https://shop.asap.com/Login/Login.aspx?src=1


10 
 

 
The link for the New Jersey IPS Software Contract is: w w w . i p s . i n s i g h t . c o m / n j m 0 0 0 3  
 
Orders may be placed by phone, fax and email or online at the above website. 

 
New Jersey Sales Team: 

 

State and Local Government: 

Ricky Rangel, Account Executive  

Phone: 800-467-4448 x3296 

Fax: 480-760-8142 

Email: ricky.rangel@insight.com 

 

Education: 

Victor Sanabia, Account Executive 

Phone: 800-467-4448 x6206 

Fax: 480-760-6805 

Email: victor.sanabia@insight.com 

 

State, Local and Education: 

Fred Tafoya, Account Executive 

Phone: 800-467-4448 x5386 

Fax: 480-760-6412 

Email: fred.tafoya@insight.com 

 

Sales Management – (Escalation Path – Complex Requirements):   
Bill.Raitt@insight.com – Sales Market Leader, East     P: 978-835-2588 

AJ.DAgostini@insight.com  - Manager, Inside Sales   P: 800-467-4448 x5308 

 
Reporting 

Once you have a login and password for ips.insight.com, agencies can run reports for purchases or 

the IPS team can create reports of agency’s software purchases and email them to directly, either 

ad hoc or on a scheduled, recurring basis. 
 
 
PCMG INC. 
 
Account Manager – Danayet Gebremedhin 
contract@pcmg.com 
800.625.5468 
 
 

Sales Team 
 

Bill Abrams, Account Executive  
ITS58@pcmg.com 
877-609-5173 
 
Joe Pasipanki, Account Executive 
ITS58@pcmg.com 
800-625-5468 x82447 
 

All Other Eligible Purchasers 
 

PCMG Sales                         
800-625-5468 
ITS58@pcmg.com 
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Additional Contacts (Escalation Path) 
 

John Crescione 
Sales Manager SLED 
Toll Free: 800-625-5468 x82438 
John.Crescione@pcmg.com 
 
 
Sandeep Kapoor               
Sr. Sales Manager             
800-625-5468 x54047 
Sandeep.kapoor@pcmg.com 
 
Imran Yunus                        
Director of Sales                
310-337-5908 
iyunus@enpointe.com 
 

Contract Manager Danayet Gebremedhin 
contract@pcmg.com 
800-625-5468 x55679 

Online Pricing and Product Information  
 

PCMG’s exclusive software pricing for ITS 58 
and additional products will be available for 
viewing soon.   
 

 
SHI INTERNATIONAL CORP. 
 
The Using Agency can request product, pricing or information via email, fax or phone by 
contacting the SHI Inside Sales Team for the State of New Jersey. 
 

Inside Sales Team- Quotes/Orders - Toll Free: 800-744-4084 

 

Inside Sales Team –  

Mike_Wagenman@shi.com 

Nicole_Lawrence@shi.com 

Ashley_Brandow@shi.com 

 

Escalation Path  

Senior Inside Sales Manager is Yara_Ismail@shi.com   - 732-537-7240 

 

Team Email Alias- These emails will go to appropriate inside and outside reps. 

State/Local Gov: NJGOV@shi.com 

Education: NJEDU@shi.com 

 

Overall Contract Management/ Outside Sales Team 

 

Nick_Grappone@shi.com Public Sector Contracts Specialist 

732-537-7166 (office) 

 

Emmy_Okobi@shi.com Account Executive – NJ State Gov 

 

Tim_Martin@shi.com Account Executive – NJ Higher Ed 
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Bryan_Rosenthal@shi.com Account Executive – NJ K-12 

 

John_Minnella@shi.com Account Executive – NJ Local Gov 

 

Denise_Verdicchio@shi.com Senior Director - Public Sector SLED 

 

 

2.0 PRICING 
 

Markup/Markdown pricing is shown in the table below.  Because the cost to the Contractor may 
vary depending on agreements with the Provider, the lowest markup will not necessarily result in 
the best price.  
 
Note that there are two Levels of pricing.  Level 1 covers pricing for routine software orders, 
including most (but not all) of the services that were covered under the previous M0003 contract 
such as presales assistance, help finding/selecting products and optimizing the  use of volume 
license agreements such as those for Microsoft and Adobe, ordering assistance, notification of 
upcoming maintenance expiration, obtaining reports, and catalog access.  Level 2 pricing, which 
is generally higher than Level 1, includes more complex transactions such as those requiring a 
Statement of Work.  Depending on the Contractor, the markup the Level 2 markup will be 0%-3% 
higher than the Level 1 markup. 
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Software Reseller- 

Markups/Markdowns   
 

Cost Plus or Cost Minus Percentage - 

Service Level 1 - Orders that do not 

require the additional level of services 

specified for Level 2. 

Cost Plus or Cost Minus Percentage - 

Service Level 2 - Orders requiring: 

1. Three way agreement  (RFR Section 

3.2.11.1) AND/OR 

2. Submission of letters on behalf of 

Software Publishers (RFR Section 

3.2.11.2) AND/OR 

3. Statement of Work (RFR Section 

3.2.11.4) 

  

Manufacturer / Software Publisher 

 CDW Dell Insight PCMG SHI CDW Dell Insight PCMG SHI 
Adobe 2.75% 1.12% 1.95% 1.25% 1.25% 2.75% 2.00% 2.45% 2.00% 3.00% 

Agate Software 0.00% 1.12% NA 1.50% 2.75% 0.00% 2.00% NA 3.00% 5.00% 

Alliance Enterprises 0.00% 1.12% NA 1.50% 2.75% 0.00% 2.00% NA 3.00% 5.00% 

Axway 0.00% 1.12% 1.95% 1.50% 2.75% 0.00% 2.00% 2.45% 2.50% 5.00% 

BLACKBOARD CONNECT INC                   0.00% 1.50% NA 1.50% NA 0.00% 2.50% NA 2.25% NA 

CA Technologies 2.25% 1.12% 1.95% 1.25% 1.25% 2.25% 2.00% 2.45% 2.50% 3.00% 

Checkpoint 2.00% 1.12% 1.95% 1.25% 1.25% 2.00% 2.00% 2.45% 2.50% 3.00% 

CITRIX                                   2.75% 1.12% 1.95% 1.25% 1.25% 2.75% 2.00% 2.25% 2.25% 4.25% 

CommVault Systems 2.75% NA 1.95% 1.25% 2.00% 2.75% NA 2.25% 3.00% 5.00% 

Computer Square, Inc 1.00% 1.12% NA 1.25% 1.25% 1.00% 2.00% NA 2.50% 3.00% 

Compuware 2.75% 1.12% 1.95% 1.50% 2.75% 2.75% 2.00% 2.45% 3.00% 5.00% 

DELL QUEST 1.50% ** 1.95% 1.25% 1.25% 1.50% ** 2.25% 2.25% 3.00% 

EMERGENCY COMMUNICATIONS NETW            0.00% 1.12% NA 1.25% NA 0.00% 2.00% NA 2.25% NA 

Hewlett Packard 2.75% NA 1.95% 1.75% 2.00% 2.75% NA 2.45% 2.00% 5.00% 

IBM 1.00% NA 1.95% 1.75% 1.25% 1.00% NA 2.25% 3.25% 3.00% 

Informatica 1.00% 1.12% NA 1.25% 1.25% 1.00% 2.00% NA 2.50% 3.00% 

Information Builders 2.75% 1.12% 1.95% 1.75% 2.75% 2.75% 2.00% 2.45% 2.25% 5.75% 

Kronos 1.00% 1.50% NA 1.50% 1.25% 1.00% 2.50% NA 2.50% 3.00% 

McAfee 2.75% 1.50% 1.95% 1.25% 1.25% 2.75% 2.50% 2.25% 2.25% 3.00% 

Microsoft Corporation -0.25% -0.15% NA NA NA -0.25% 0.50% NA NA NA 

Onpoint Technologies 0.00% 1.12% NA 1.50% 2.75% 0.00% 2.00% NA 2.25% 5.75% 

Oracle 2.50% 1.12% 1.95% 1.25% 1.25% 2.50% 2.00% 2.45% 2.50% 3.00% 

Pitney Bowes 2.75% 1.12% NA 1.50% 2.75% 2.75% 2.00% NA 3.00% 5.75% 

Proofpoint 2.75% 1.12% 1.95% 1.50% 2.00% 2.75% 2.00% 2.45% 2.25% 5.00% 

Red Hat 2.75% 1.50% 1.95% 1.25% 2.00% 2.75% 2.50% 2.45% 2.25% 5.00% 

RSA Security 3.00% 1.12% 1.95% 1.25% 1.00% 3.00% 2.00% 2.45% 2.25% 3.00% 

Salesforce 2.75% 1.50% 1.95% 1.75% 2.00% 2.75% 2.50% 2.45% 2.25% 5.00% 

SAP 2.75% 1.12% 1.95% 1.75% 2.00% 2.75% 2.00% 2.45% 2.25% 5.00% 

SAS INSTITUTE INC                        2.75% 1.50% 1.95% 1.50% 2.00% 2.75% 2.50% 2.45% 2.25% 5.00% 

Softright 0.00% 1.12% NA 1.50% 2.75% 0.00% 2.00% NA 2.25% 5.75% 

STR Grants LLC 0.00% 1.12% NA 1.50% NA 0.00% 2.00% NA 2.25% NA 

Symantec 3.00% 1.12% 1.95% 1.25% 1.25% 3.00% 2.00% 2.25% 2.25% 3.00% 

Tritech Software Systems 0.00% 1.12% NA 1.50% 2.75% 0.00% 2.00% NA 2.25% 5.75% 

Tyler Technologies 0.00% 1.12% NA 1.50% 2.75% 0.00% 2.00% NA 2.25% 5.75% 

Vmware 2.25% 1.50% 1.95% 1.25% 1.25% 2.25% 2.50% 2.25% 2.25% 3.00% 

Websense 1.00% 1.12% 1.95% 1.50% 1.25% 1.00% 2.00% 2.45% 2.50% 3.00% 

ALL OTHER SOFTWARE 3.25% 3.50% 2.75% 2.00% 3.00% 3.25% 4.50% 2.75% 2.50% 3.00% 

SOFTWARE PUBLISHER SERVICES 7.00% 3.50% 3% 2.50% 6.00% 7.00% 4.50% 3% 3.50% 6.00% 
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3.0 CONTRACT CATEGORIES/LINE ITEMS 
 
This contract contains five (5) line items.  The line items are grouped as follows: 

 Line #01 – General Software 

 Line #02 – Maintenance and Support 

 Line #03 – Software Related Services (including training) 

 Line #04 – Software as a Solution (SaaS) 

 Line #05 – Appliances 
 
The contract line items are specified on the Notice of Award. 
 
The State reserves the right to add, modify and/or delete any line items as necessary to better 
align with technology and methodologies. 

 
4.0 SERVICE REQUIREMENTS 
 
Response to telephone or email inquiries (automated reply is not sufficient):  4 hours 
 
Providing quotes for items in Software Contractor’s catalog: *4 hours 
*If items are not in the Software Contractor’s catalog and they have no established relationship 
with the Software Publisher, the Software Contractor cannot control how long it will take to obtain 
a quote, but must keep the Using Agency updated as to progress.  
 
Delivery time after order receipt for shipped items: CDW - 3 days; PCMG - 7 days; Dell, 
Insight and SHI - 10 days (except if Eligible Entity notified of delay beyond vendor’s control) 
 
Delivery time after order receipt for electronically distributed items: PCMG - 2 days; CDW, 
Dell, Insight and SHI - 3 days (except if Eligible Entity notified of delay beyond vendor’s control) 
(Subject to availability from the Software Publisher) 
 
Defective/incorrectly delivered media: All vendors will pay for return shipment by Eligible Entity 
and replace by overnight delivery if requested. 
  
Response to software download/installation problems: 8 hours from notification, for issues 
such as assistance in navigating the download process, replacement of non-functioning product 
keys, and similar activities.  Assistance with complex installations that are generally handled by 
the Software Publisher and specified in the ordering transaction are not covered by this provision. 
 
Notification of upcoming maintenance expiration: 3 months in advance of expiration and 
monthly thereafter until an order is placed, unless otherwise advised by the Eligible Entity. 
 
Other services: 

Software consultation 
-Help in locating software packages to serve a particular need 
-Advice on whether to buy "upgrade protection" given Using Agency’s particular situation 
-Help on making a decision between SaaS and premise-based software 
-Advice on choosing the correct products from a particular product line for Using  Agency's 
needs 
 
Reporting 
Generate reports on request showing licenses  Using Agency has purchased from the 
Contractor, when licenses will expire, and other data generated from Using Agency’s orders. 
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5.0 CONSIDERATIONS OF SPECIFIC TYPES OF PURCHASES 
 

5.1 PURCHASE OF NEW SOFTWARE 
 
For all purchases of new software (software that is not currently in use by the Using Agency) 
above $250,000, the Using Agency must demonstrate that it considered other software publishers 
that provide similar functionality, and provide the technical and business justification supporting 
the selection of the selected Provider.  The Using Agency will not receive OIT approval for such 
purchases without demonstrating that other possible Providers were considered. 

 
5.2 PURCHASE OF SOFTWARE AS A SOLUTION (SAAS) 
 
Cloud solutions that are considered IaaS and PaaS may not be procured under the contract.  
Rather, IaaS and PaaS must be acquired through an advertised procurement.  Please refer to the 
Glossary definitions below for guidance on how a cloud solution is categorized.   
 
The Using Agency must obtain pre-approval from OIT and DPP that a cloud solution is considered 
SaaS and therefore eligible to be procured under M0003 by submitting the completed SaaS 
Guidelines Worksheet (Exhibit 3) to the M0003 State Contract Manager.  OIT and DPP will 
evaluate whether the cloud solution meets the criteria for SaaS.  The Using Agency may be 
requested to provide additional information. 
 
In addition, most SaaS solutions are required to obtain OIT Security approval before a SaaS 
purchase will be approved.  Contact the OIT State Contract Manager for information on the OIT 
Security approval process and to determine whether the specific SaaS solution requires OIT 
Security approval. 
 
The Using Agency is advised to complete these steps as early as possible in order to allow time 
to develop an RFP in the event that the cloud solution is not SaaS, or to develop an alternative 
plan in the event the cloud solution is not approved by OIT Security. 
 
Purchases of SaaS exceeding a one (1) year cost of $1,000,000 or more for the provision of all 
solution components, including operations and maintenance, shall be excluded from this contract 
and must be acquired through an advertised procurement.  Where permitted, the term of the 
Scope of Work for SaaS shall not exceed a total of seven (7) years including extensions.   

 
6.0 CUSTOM AGREEMENTS 
 

 6.1 WHEN A CUSTOM AGREEMENT IS REQUIRED 

 
The following types of purchases require a Custom Agreement to be in place: 
 

1. Purchases of $50,000 or more; 
2. Purchases where the Provider requires the Using Agency to sign a license or service 

agreement; 
3. Purchases where the The State of New Jersey License Agreement Requirements 

document is required in the quote package and Provider does not agree to include it in the 
quote package; and 

a. NOTE:  The new M0003 contract requires the Contractor to include the Provider’s 
SFA(s) and the State of New Jersey License Agreement Requirements document 
in the quote package unless a Custom Agreement is in place.  If the Provider does 
not agree to include the State of New Jersey License Agreement Requirements 
document in the quote package, then a Custom Agreement package is required 
(See Section 6.2 below). 
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4. SaaS purchases where any of the following apply (OIT State Contract Manager should be 
contact if Using Agency is  unsure if SaaS purchase requires a Custom Agreement or not): 

a. State data is stored by the Provider; 
b. The solution is managing a critical State business function; 
c. The solution requires State-specific configurations in order for the State to use; or 
d. The Office of Information Technology requires a Security Approval. 

 
For purchases related to an existing Custom Agreement, the Using Agency must reference the NJ 
tracking number of the agreement on the Purchase Order.  The Using Agency should reference 
the “Existing NJ Custom Agreements” document on the DPP website for this information. 
 
Note:  A Three Party Agreement (TPA) signed prior to March 1, 2014 for SaaS may continue for 
up to seven years from the date the agreement was executed.  The scope of work specified by 
the TPA as an exhibit may be renewed and is the only work allowable under that agreement.  
Therefore, if any additional Using Agency wants to purchase the same software products and 
services, or if additional products and services are contemplated for use by a Using Agency, then 
a new M0003 Software Publisher/Services Provider Agreement and associated forms are 
necessary.  
 

6.2 PROCEDURE FOR DEVELOPING A CUSTOM AGREEMENT 
 
An approved final Custom Agreement generally consists of the following documents: 
 

1. Procurement forms and certifications, and Certificate of Insurance; 
2. Signed SPA, amended if necessary; 
3. Signed SaaS Supplement to the SPA (SaaS only); 
4. OIT Security checklist prepared by Provider and approved by OIT (SaaS only); 
5. Provider’s SFA(s); and 
6. Scope of Work document (Software Related Services and SaaS). 

 
The process of developing the Custom Agreement involves several organizations.  Roles and 
responsibilities vary depending on whether the Provider is an Enterprise Provider (a Provider that 
supplies software to multiple Using Agencies) or a Non-Enterprise Provider.  Exhibit 2 contains a 
list of Enterprise Providers.  The table below highlights the key activities and the responsible 
organizations.  This process does not change or supersede approvals required by applicable 
Circular letters, and the Using Agency is expected to comply with same. 
 

 Activity Enterprise 
Provider 

Non-Enterprise 
Provider 

Documents 
Required 

Comment 

1 If solution is a 
cloud solution, 
obtain OIT and 
DPP pre-approval 
that solution is 
SaaS  

OIT Using Agency SaaS Guidelines 
Worksheet 

 

2 Obtain OIT 
Security Approval 
or determination 
that it is not 
required 

OIT Using Agency Contact OIT State 
Contract Manager 

 

3 Gather Contracting 
documents 

OIT Using Agency See “Required 
Documents” on DPP 
website  

 

4 Verify Chapter 51 
Approval 

OIT Using Agency Submit Provider’s 
completed Chapter 
51 form to 

For Non-
Enterprise 
Providers, the 
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CD134@treas.nj.gov Using Agency 
is responsible 
for obtaining 
Chapter 51 
approval.  DPP 
and OIT 
require proof 
of compliance 
to be 
submitted in 
the 
procurement 
package and 
will not 
manage the 
approval 
process for the 
Using Agency. 

5 Verify EEO 
Approval 

OIT Using Agency AA302 plus copy of 
Provider’s $150 
check to State 
Treasurer, or copy of 
valid certificate.  See 
AA302 instructions 
for additional 
information. 

For Non-
Enterprise 
Providers, the 
Using Agency 
is responsible 
for EEO 
compliance.  
DPP and OIT 
require proof 
of compliance 
to be 
submitted in 
the 
procurement 
package and 
will not 
manage the 
approval 
process for the 
Using Agency. 

6 Obtain Provider 
SOW (Software 
Related Services & 
SaaS) 

OIT Using Agency Provider’s SOW  

7 Obtain signed SPA 
or redline 

OIT Using Agency Provider signed SPA 
or redline 

 

8 Obtain Provider 
SFA 

OIT Using Agency Provider SFA  

9 Review Provider 
SFA for business 
and technical 
issues 

OIT Using Agency   

10 Prepare comments 
on SFA and 
identify Provider 
and Using Agency 
contact for SFA 
issues  

OIT Using Agency Using Agency list of 
concerns, Provider 
contact, Using 
Agency contact for 
SFA issues 

For non-
Enterprise 
Providers, the 
Using Agency 
must review 
the Provider 
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SFA(s) for 
business and 
technical 
issues before 
submitting the 
documents to 
OIT/DPP.  The 
Using Agency 
must 
document its 
concerns with 
the SFA(s), or 
state that it 
has none. The 
Using Agency 
must provide 
contact 
information for 
the Provider 
and a contact 
at the Using 
Agency.  The 
Using Agency 
contact may 
be asked to 
participate in 
negotiation 
discussions. 

11 Submit 
Procurement 
Package to OIT 

OIT Using Agency OIT/DPP SaaS pre-
approval (if 
necessary), OIT 
Security approval (if 
necessary, all 
documents obtained 
or prepared in 3-10 
above 

 

12 Negotiate Custom 
Agreement 

DPP, OIT, 
DOL* 

DPP, Using 
Agency, DOL* 

 Using Agency 
contact may 
be asked to 
participate in 
negotiation 
discussions. 

13 Finalize 
Agreement 

DPP DPP   

 
*DOL involved as necessary 

 
The Custom Agreement may require lengthy negotiations. For planning purposes, the Using 
Agency is advised to allow 1 - 2 months after its procurement package is submitted to OIT for 
software and software related services purchases, and 3 - 4 months for SaaS purchases.   
 
Cooperative Purchasing Partners should ensure that their purchases comply with their purchasing 
statutes and appropriate regulations for using State contracts. 
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6.3 EXCEPTION PROCESS 

 
When a Custom Agreement is required, Using Agencies should endeavor to obtain the Provider’s 
agreement on the SPA without changes.  However, if the Provider insists on changes to the SPA, 
and the Using Agency has an urgent need to purchase the software before the SPA negotiation is 
likely to conclude, then the Using Agency may request an exception from DPP that would allow 
the purchase to proceed while the negotiation is underway. 
 
The Using Agency must complete Activities 1 – 11 above; however, insurance certificates are not 
required at the time the exception is granted, but will be required before the Custom Agreement is 
final.  The Using Agency must also obtain an acknowledgement from the Provider that the 
Custom Agreement, once executed, will be the controlling document for the purchase.   
 
An exception is not permitted for purchases of SaaS that require a SPA.  (See Section 6.1) 

 

7.0 GLOSSARY 
 
Appliance – Software packaged with hardware. 
 
Commercial Off the Shelf Software (“COTS”) - Software provided by Provider that is 
commercially available and that can be used with little or no modification. 
 
Geographic Information System (GIS) – A system designed to capture, store, manipulate, 
analyze, manage, and present all types of spatial or geographical data. 
 
Infrastructure as a Solution (IaaS) - Infrastructure-as-a-Solution (IaaS) as used in this document 
is defined as the capability provided to the consumer to provision processing, storage, networks 
and other fundamental computing resources where the purchaser is able to deploy and run 
arbitrary software, which can include operating systems and applications. The purchaser does not 
manage or control the underlying cloud infrastructure but has control over operating systems, 
storage, deployed applications and possibly limited control of select networking components (e.g., 
host firewalls). 
 
Platform as a Solution (PaaS) - Platform-as-a-Solution (PaaS) as used in this document is 
defined as the capability provided to the consumer to deploy onto the cloud infrastructure 
purchaser-created or acquired applications created using programming languages and tools 
supported by the provider. This capability does not necessarily preclude the use of compatible 
programming languages, libraries, services and tools from other sources. The consumer does not 
manage or control the underlying cloud infrastructure, including network, servers, operating 
systems or storage, but has control over the deployed applications and possibly application 
hosting environment configurations. 
 
Standard Form Agreement (SFA) – Provider’s standard agreement(s) that include terms and 
conditions applicable to a particular purchase. 
 
Software as a Solution (SaaS) - Software-as-a-Solution (SaaS) as used in this document is 
defined as the capability provided to the purchaser to use the provider’s applications running on a 
cloud infrastructure. The applications are accessible from various client devices through a thin 
client interface such as a Web browser (e.g., Web-based email) or a program interface. The 
consumer does not manage or control the underlying cloud infrastructure, including network, 
servers, operating systems, storage or even individual application capabilities, with the possible 
exception of limited user-specific application configuration settings. 
 
TCO – Total cost of ownership. 
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VLA – Volume License Administration. 
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EXHIBIT 1 – NJ License Agreement Requirements 
 

STATE OF NEW JERSEY 

LICENSE AGREEMENT REQUIREMENTS 

 

For purchases under this Contract of software or SaaS with a license and/or services agreement 

(“license agreement”), no such license agreement shall contain or be subject to terms contrary to 

the following: 

 

1. LIMITATION OF LIABILITY: The software publisher/services provider’s (“the 

Provider”) liability to the State for actual, direct damages resulting from the Provider's 

performance or non-performance of, or in any manner related to, the license agreement 

shall be the greater of that contained in the Provider’s license agreement or 200% of the 

fees paid to the Provider for purchases under this Contract for the previous 12 months 

unless there is an executed agreement among the Provider and the State of New Jersey 

and/or Contractor, in which case the limit of liability in such agreement shall control, but 

shall not apply to the following: 

 

i. The Provider's obligation to indemnify the State; and  

 

ii. The Provider’s breach of its obligations of confidentiality to the State. 

 

2. NO INDEMNIFICATION: The State of New Jersey will not indemnify, defend or hold the 

Provider harmless. The State will not pay or reimburse for claims absent compliance with 

the terms of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq. and the Contractual 

Liability Act, N.J.S.A. 59:13-1 et seq. and a determination by the State to pay the claim or 

a final order of a court of competent jurisdiction. 

 

3. AUDIT NOTICE AND DISPUTE RESOLUTION:  

 

i. Notwithstanding anything to the contrary in Provider’s license agreement or SOW, in the 

event that the Provider seeks to exercise a right in its license agreement or SOW to audit 

the State’s use of Provider’s intellectual property, Provider shall deliver simultaneous 

written notice, no less than thirty (30) days in advance of the audit start date (unless the 

Provider’s notice provides a longer notice period), to: 

a. the Director of the New Jersey Department of Treasury, Division of Purchase and 

Property: 

Procurement Bureau, Technology Unit 

P.O. Box 230 

Trenton, NJ 08625-0230  

b. the Chief of Staff of the New Jersey Office of Information Technology: 

Office of the Chief Technology Officer 

300 Riverview Plaza 

Trenton, NJ  08625   

c. and the New Jersey State Contract Manager, Software Contractor and Related 

Services Contract.  

The notice shall reference the specific audit provision(s) in the Provider’s license 

agreement or SOW being exercised and include copies of same, specify the means by 

which the Provider will conduct the audit, and shall require the audit to be conducted in 

accordance with generally accepted standards in the field of such audits.   
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ii. To the extent Provider’s license agreement and/or SOW permits Provider to conduct 

periodic audits of the State’s usage of the products and/or services provided thereunder, 

such provision is amended to include the following dispute resolution process: 

i. If the State, in good faith, provides Provider with written notice of an 

alleged error in the amount of underpaid fees due Provider as a result of an 

audit (the "dispute"), then the parties will endeavor to resolve the dispute in 

accordance with this paragraph.  Each party will appoint a Vice President, 

Assistant Director, or the equivalent (hereinafter referred to as 

“Representative”) to discuss the dispute and no formal proceedings for the 

judicial resolution of such dispute, except for the seeking of equitable relief 

or those required to avoid non-compliance with the New Jersey Contractual 

Liability Act, N.J.S.A. 59:13-1 et seq., may begin until either such 

Representative concludes, after a good faith effort to resolve the dispute, 

that resolution through continued discussion is unlikely.  In addition, the 

parties shall refrain from exercising any termination right related to the 

dispute being considered under this paragraph and shall continue to perform 

their respective obligations under the license agreement or SOW, as 

applicable, while they endeavor to resolve the dispute under this paragraph. 

iii. The State of New Jersey will not be responsible for the cost of any audits of the license 

agreement performed by the Provider. 

iv. In the event that Provider’s license agreement or SOW does not provide for audits of the 

State’s usage of the Provider’s intellectual property this provision shall not be interpreted 

to provide such an audit right. 

 

4. GOVERNING LAW; JURISDICTION – The license agreement and/or any orders under 

such license agreement shall be governed by and construed in accordance with the laws of 

the State of New Jersey, including the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq. 

(“TCA”), and the Contractual Liability Act, N.J.S.A. 59:13-1 et seq. (“CLA”), which waive 

the State’s sovereign immunity in accordance with the terms of the TCA or CLA, as 

applicable, without giving effect to its conflict of laws principles. Any action brought 

regarding the license agreement or products or services purchased thereunder shall be filed 

in the appropriate Division of the State of New Jersey Superior Court. 

 

5. CONFIDENTIALITY:  

 

i. The State of New Jersey’s obligation to maintain the confidentiality of Provider’s 

confidential information provided to the State under the license agreement is 

conditioned upon and subject to the State’s obligations under the New Jersey Public 

Records Act, N.J.S.A. 47:1A-1 et seq., (“OPRA”), the New Jersey common law 

right to know, and any other lawful document request or subpoena. 

 

ii. If the State of New Jersey receives a request for Provider confidential information 

related to the license agreement pursuant to a court order, subpoena, lawful 

document request or other operation of law, the State agrees, if permitted by law, to 

provide Provider with as much notice, in writing, as is reasonably practicable and 

the State’s intended response to such request.  Provider shall take any action it 

deems appropriate to protect its documents and/or information. 

 

iii. The State’s Confidential Information shall consist of all information or data in any 

form whatsoever supplied by the State, any information or data gathered by the 

contractor in fulfillment of the contract and any analysis thereof (whether in 
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fulfillment of the contract or not).  

 

iv. In addition, if the Provider receives a request for the State’s confidential 

information pursuant to a court order, subpoena, or other operation of law, Provider 

shall, if permitted by law, provide the State with as much notice, in writing, as is 

reasonably practicable and Provider’s intended response to such request.  The State 

shall take any action it deems appropriate to protect its documents and/or 

information. Notice to the State shall not relieve the Provider of its obligation to 

take action to protect such information if the Provider is aware of a legal reason to 

do so. 

 

v. Notwithstanding the requirements of nondisclosure described in this Section 5, 

either party may release the other party’s confidential information (i) if directed to 

do so by a court or arbitrator of competent jurisdiction, (ii) pursuant to a lawfully 

issued subpoena or other lawful document request, (iii) in the case of the State of 

New Jersey if the State determines the documents or information are subject to 

disclosure and Provider does not exercise its rights as described in subsection 5 (b), 

or if Provider is unsuccessful in defending its rights as described in subsection  5 

(b), or 5 (iv) in the case of Provider, if Provider determines the documents or 

information are subject to disclosure and the State of New Jersey does not exercise 

its rights as described in subsection 5 (c), or if the State is unsuccessful in defending 

its rights as described in subsection 5 (c). 

 

6. REFERENCES TO EXTERNAL DOCUMENTATION - Any external documentation 

incorporated by reference into Provider’s  license agreement and/or SOW, including 

without limitation, Technical Reference Manuals, technical support policies, copyright 

notices, additional license terms, etc., are subject to these terms and conditions.  In the 

event of any conflict between the terms of a document incorporated by reference into 

Provider’s license agreement and/or SOW, and these terms and conditions, these terms and 

conditions shall prevail.    

 

7. MAINTENANCE OF RECORDS – The Provider shall maintain records for products 

and/or services delivered against the Contract for a period of five (5) years from the date of 

final payment.  Such records shall be made available to the State, including the New Jersey 

Office of the State Comptroller, for audit and review.   

 

2.L.3.c

Packet Pg. 107

A
tt

ac
h

m
en

t:
 M

00
03

M
et

h
o

d
o

fO
p

er
at

io
n

-1
  (

20
16

-4
55

 :
 P

u
rc

h
as

e 
o

f 
E

xc
h

an
g

e 
S

er
ve

r 
fo

r 
P

o
lic

e 
D

ep
ar

tm
en

t)



24 
 

EXHIBIT 2 – Enterprise Providers 
 
ABSOLUTE SOFTWARE (Computrace)                       
Adobe 
Agate 
Attachmate CORP. 
Autodesk 
Axway 
BMC 
CA Technologies 
Checkpoint 
Citrix 
Compuware 
Dell 
EMC Corporation 
Eyemetric Identity Systems 
ForgeRock 
Hewlett Packard 
IBM 
Information Builders 
Kronos 
McAfee 
Microsoft 
Oracle 
Proofpoint 
Red Hat 
RSA Security 
SAP America  
Symantec 
VeriSign 
VMware 
Websense 
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EXHIBIT 3 – SAAS GUIDELINES WORKSHEET 
 
The scope of state contract M0003 permits the purchase of Software as a Solution (“SaaS”), but excludes 
Platform as a Solution (“PaaS”) and Infrastructure as a Solution (“IaaS”)

2
.  This Worksheet is intended to 

guide using agencies in determining whether a specific solution fits within the State’s definition of SaaS 
such that M0003 is the appropriate contract vehicle to use to purchase the solution.

3
   Using Agencies 

intending to purchase a new SaaS solution must complete this Worksheet and transmit it to the Office of 
Information Technology for review and approval.   

 
Software 
Publisher /Service 
Provider: 

 

Name of Solution:  

Date:  

  Yes No 

1 Is the goal of the proposed purchase to provide the end user with a software 
solution?  

  

 Does the software solution include an operating system?      

 If the software solution includes an operating system, is the solution limited to 
operating system software? 

  

2 Does the end user access the software solution through a web browser or 
other web-based interface?  

  

3 Does the provider own and manage the underlying infrastructure needed to 
operate the software solution (e.g. computing capacity and storage)? 

  

4 Is the software application delivered by the provider and utilized by the end 
user via the internet? (e.g. software utilities, antivirus, etc.)  

  

5 Is access to the software solution purchased based on seats, number of 
users, or transactions? 

  

6 Is the product purchased on an annual basis? (e.g. subscription)   

7 Is the State’s control over the software application restricted to administrative 
control over end user configuration options? 

  

8 Does the pricing change depending on the computing capacity or storage 
space allocated to the end user?   

  

9 Can the State modify or customize the underlying source code?        

10 Does the solution require any hardware (other than a web enabled device)?   

11 Is the application built for the State with options to modify the source code as 
needed? 

  

12 Does the end user have any application “maintenance” obligations?   

 
Please use the following space to provide clarification on the above responses or additional information regarding the 

proposed solution. 

 
 
 
 
 

                                                 
2 The State of New Jersey uses the term “as a Solution” in lieu of the common industry terminology “as a Service.” 
3
 Please note, the Department of the Treasury, Division of Purchase and Property, in consultation with the Office of 

Information Technology, retains the final decision making authority regarding the suitability of a particular solution for 
purchase under M-0003. 
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Recommendation:   
 
Based on the Using Agency technical assessment and product review, we believe our responses are 
factual and accurate and that the cloud solution should be considered (check one): 

 
 SaaS  

 

 Not SaaS 

 
 
 
____________________________ 

 
 
 
____________________________ 

 
 
 
____________ 

 

Using Agency Name  Using Agency Signature Date  

 

 
To be completed by OIT and DPP: 

 

OIT DPP 
 

 Concur  
 

 Disagree 
 
Reviewer Name: _______________________       
 
Reviewer Initials: _______      Date: ________ 
 

 
 Concur  

 
 Disagree 

 
Reviewer Name: _______________________       
 
Reviewer Initials: _______      Date: ________ 
 

 
 
Definitions: 

 
Software as a Solution (SaaS) - Software-as-a-Solution (SaaS) as used in this document is defined as the 
capability provided to the purchaser to use the provider’s applications running on a cloud infrastructure. The 
applications are accessible from various client devices through a thin client interface such as a Web 
browser (e.g., Web-based email) or a program interface. The consumer does not manage or control the 
underlying cloud infrastructure, including network, servers, operating systems, storage or even individual 
application capabilities, with the possible exception of limited user-specific application configuration 
settings. 
 
Infrastructure – A combined set of hardware, software, networks, facilities, etc., in order to develop, test, 
deliver, monitor, control or support IT services 
 
Infrastructure as a Solution (IaaS) - Infrastructure-as-a-Solution (IaaS) as used in this document is defined 
as the capability provided to the consumer to provision processing, storage, networks and other 
fundamental computing resources where the purchaser is able to deploy and run arbitrary software, which 
can include operating systems and applications. The purchaser does not manage or control the underlying 
cloud infrastructure but has control over operating systems, storage, deployed applications and possibly 
limited control of select networking components (e.g., host firewalls). 
 
Platform as a Solution (PaaS) - Platform-as-a-Solution (PaaS) as used in this document is defined as the 
capability provided to the consumer to deploy onto the cloud infrastructure purchaser-created or acquired 
applications created using programming languages and tools supported by the provider. This capability 
does not necessarily preclude the use of compatible programming languages, libraries, services and tools 
from other sources. The consumer does not manage or control the underlying cloud infrastructure, including 
network, servers, operating systems or storage, but has control over the deployed applications and possibly 
application hosting environment configurations. 
 
Maintenance - Software licensing purchases typically includes software maintenance which is provided 
pursuant to a maintenance agreement with the Software Publisher. Maintenance is usually offered in one-
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year terms, and may be included with the software solution subscription or an optional add-on purchase.  
The maintenance agreement typically contains terms that allow the purchaser to acquire minor updates 
(V.1.1 => 1.2), or major updates (V.1.2 => 2.0), and may also be called Update Insurance, Upgrade 
Assurance. Software maintenance may also include broad support activities like error correction, 
enhancements of capabilities, deletion of obsolete capabilities, and optimization. 
 
Operating system - An operating system is the software that manages computer hardware and other 
computing resources that provides common services for other software computer programs. The operating 
system is an essential component of the system software in a computer system, usually required allowing 
application programs to function.  
 
Source Code – A collection of computer instructions written using some human-readable computer 
language, usually as text. The source code is often transformed by a compiler program into low-level 
machine code understood by the computer. The machine code might then be stored for execution at the 
command of a user, owner or operator.  
 
Subscription – The sale of products individually or as a package in which the provider sells use or access to 
a solution, commonly on a periodic (monthly, yearly, or seasonal) basis.  A subscription will define the 
limitations of use of a solution or collection of solutions, which, for example, may limit access to the software 
to an individual, a defined group, a set of processors or cores, or some other metric of time (one time only 
access) basis, as contractually defined. 

 

 
 

Ver. 8/27/2015 
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RESOLUTION NO. 2016-456 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION OF THE CITY OF ASBURY PARK RELEASING THE 

PERFORMANCE BOND FOR THE SAINT JAMES, A CONDOMINIUM, 300-302 

COOKMAN AVENUE (BLOCK 3207, ALL LOTS) 

 

WHEREAS, InSite Engineering, LLC has inspected THE SAINT JAMES, A 

CONDOMINIUM at 300-302 Cookman Avenue (Block 3207); and 

 

WHEREAS, InSite Engineering, LLC has determined that the condition of the 

improvements is satisfactory; and 

 

WHEREAS, InSite Engineering, LLC has determined that the condition of the 

improvements is satisfactory, and with due regard to the passage of time; and 

 

WHEREAS, it is the recommendation of the InSite Engineering, LLC that the City of 

Asbury Park release the Performance Guarantee in the amount of $459,946.50. 

 

WHEREAS, it is the intention of the City Council and in the best interest of the City of 

Asbury Park to release the Performance Guarantee, in accordance with the InSite Engineering, 

LLC’s recommendations.   

 

NOW THEREFORE, BE IT RESOLVED, by the City Council of the city of Asbury 

Park, assembled in public session this 21th day of November, 2016, that the performance 

guarantee in the amount of $459,946.50 be released for the improvements described above. 

 

BE IT FURTHER RESOLVED, that copies of this resolution shall be provided to the 

Finance Director, InSite Engineering, LLC, Planning Board Secretary and applicant for their 

information and attention. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2016-456 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2016 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2016. 
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CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2016-49 

 

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER IV “GENERAL 

LICENSING”, SECTION 4.9 “DISPLAY OF MERCHANDISE IN PUBLIC AREAS; 

OUTDOOR/SIDEWALK CAFES”, SUBSECTION 4.9-5 “ANNUAL LICENSING FEES” 

OF THE “CODE OF THE CITY OF ASBURY PARK, NEW JERSEY.” 

 

WHEREAS, the Mayor and City Council wish to make certain revisions to the City 

Code relating to outdoor/sidewalk cafe licenses within the City, as set forth herein.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that Sub-Section 4.9-5, entitled “Annual Licensing Fees,” of Chapter IV, “General 

Licensing,” of the “Code of the City of Asbury Park, New Jersey,”  is hereby amended and 

supplemented in the following specific respects (additions are shown with underline; deletions 

are shown with strikeout): 

4-9.5        Annual Licensing Fees. 

a.    Public Areas on the Boardwalk or Beach. Any person submitting an application to use a 

portion of the boardwalk or beach in the manner specified in this section shall pay an annual 

licensing fee of fifty ($50.00) dollars, plus four ($4.00) dollars per square foot of the boardwalk 

area or six ($6.00) dollars per square foot of the beach area that they intend to utilize.  

b.    Other Public Areas. Any person submitting an application to use public areas as 

defined herein other than the boardwalk or beach in the manner specified in this section shall pay 

an annual licensing fee of fifty ($50.00) dollars, plus two ($2 4.00) dollars per square foot of the 

public area that they intend to utilize.  

 

 BE IT FURTHER ORDAINED, that all other Ordinances or parts of Ordinances 

inconsistent herewith are hereby repealed to the extent of such inconsistencies. 

 

BE IT FURTHER ORDAINED that the provisions of this Ordinance shall be severable.  

In the event that any portion of this Ordinance is found to be invalid for any reason by any Court 

of competent jurisdiction, such judgment shall be limited in its effect only to the portion of the 

Ordinance actually adjudged invalid and shall not be deemed to affect the operation of any other 

portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b).  
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I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2016-49 which was finally adopted by the City Council at a meeting held on the 22nd day of 

November, 2016 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2016-50 

 

AN ORDINANCE AMENDING AND SUPPLEMENTING SECTION 4-1 “BUSINESS 

LICENSES” BY AMENDING SUBSECTIONS 4-1.4 “FEES” AND SECTION 4-1.9 

“STANDARDS OF OPERATION; REVOCATION OR SUSPENSION; COMPLAINTS” 

OF CHAPTER IV, “GENERAL LICENSING,” OF THE “CODE OF THE CITY OF 

ASBURY PARK, NEW JERSEY.” 

 

WHEREAS, the Mayor and City Council wish to make certain revisions to the City 

Code relating to business licenses within the City, as set forth herein.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that Section 4-1, entitled “Business Licenses,” of Chapter IV, “General Licensing,” of the 

“Code of the City of Asbury Park, New Jersey,”  is hereby amended and supplemented in the 

following specific respects (additions are shown with underline; deletions are shown with 

strikeout): 

 

4-1.4 Fees.  

 

       a.     Fees Enumerated. The annual license fees paid to the City for conducting the business 

herein named at the place to be designed in the license certificate issued therefor are as follows: 

Amusements or amusement rides, each..................................................... $  200.00 

Arcade Games, per machine....................................................................... $   25.00 

Automobile/Motor Cycles agency or show rooms: 

        Sale of New Cars/Motor Cycles only................................................ $  250.00 

        Sale of Used Cars/Motor Cycles only................................................ $  250.00 

        Sale of New and Used Cars/Motor Cycles........................................ $  500.00 

Automobile Rentals................................................................................... $  100.00 

Automobile Repair and/or Service Station................................................ $  100.00 

Barber Shop/Hair Salons............................................................................ $    50.00 

Plus per chair.............................................................................................. $    10.00 

Brewery/Distributors.................................................................................. $  300.00 

Brewery/Distributors that provide tours and/or sells product to public..... $  500.00 

Boarding houses, hotels, motels, inns, bed & breakfast, lodging houses 
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        Each sleeping room............................................................................ $    10.00 

        Minimum license fee.......................................................................... $    50.00 

Concessions ............................................................................................... $  100.00 

Contractors/General Builders, any kind..................................................... $  100.00 

Dance Hall................................................................................................. $  150.00 

Liquor Distributors.................................................................................... $  100.00 

Driving School........................................................................................... $  100.00 

Drug Store/Pharmacy................................................................................. $  200.00 

Food Store 

        0 to 3,000 square feet......................................................................... $  150.00 

        3,001 square feet and over................................................................ $1,500.00 

Live entertainment conducted for private pecuniary gain in 

        Non-City owned buildings with an occupancy capacity 

        Of 1,000 persons or more.................................................................. $2,500.00 

Garage and Parking lot.............................................................................. $   250.00 

Market Place/Inside Flea Markets............................................................ $   100.00 

Miscellaneous (other business not classified or enumerated)................... $   100.00 

Newspaper Publisher................................................................................ $   150.00 

Nightclubs, established, permitting dancing or public 

        Entertainment where food or beverages are served to patrons 

        Accommodations, up to 100 persons................................................ $   100.00 

        Accommodations, from 101 to 200 patrons...................................... $   200.00 

        Accommodation over 200 patrons.................................................... $   400.00 

Professional Services (accounting, legal, medical and……………..........$  100.00 

other such services Provided by a formally certified member  

of a professional body) 

 

Real Estate Agent..................................................................................... $   100.00 

Restaurants 

        Less than 15 tables............................................................................ $   100.00 

        15-30 tables....................................................................................... $   150.00 

        Over 30 tables................................................................................... $   200.00 

Retail (any sale of goods)........................................................................ $   100.00 

Shuttle Services........................................................................................ $   200.00 
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Studios (dance, art, photography, etc.).................................................... $   100.00 

Swimming Pools...................................................................................... $   500.00 

Theater, opera or movie 

        0-150 persons................................................................................... $   150.00 

        151-350 persons............................................................................... $   400.00 

        351-999 persons .............................................................................. $   800.00 

        1,000 persons or more...................................................................... $2,500.00 

Trucks or other vehicles selling food or drinks (stationary).................... $   100.00 

 

 b. Additional Fee for Mercantile Licenses with Non-Life Hazard Uses.  In addition 

to the fees enumerated in paragraph a. above, all mercantile licenses with non-life hazard uses, as 

determined by the Fire Official of the City of Asbury Park, shall pay an additional fee as 

established in Chapter XIV, Fire Prevention and Protection, per year to cover the cost of an 

annual fire inspection as required by the Division of Fire Safety Bureau of the New Jersey 

Department of Community Affairs. 

 

4-1.9        Standards of Operation; Revocation or Suspension; Complaints. 

 

a.    Notwithstanding any of the foregoing references to revocation of a Business License, a 

license may be revoked or suspended in the event that any business is operated in a manner 

which substantially impairs public safety to its customers or to the general public. As a specific 

standard, the following activities shall be deemed to be injurious to the public health and therefor 

prohibited: loud and abusive noises coming from tenants, guests or business invitees; loud 

gatherings at all hours of the day and night within and upon the business premises; boisterous 

activities; loud, unruly and profane language; public drunkenness; minors consuming alcoholic 

beverages; overcrowding upon the business premises or near the business premises due to 

activity upon the business premises; use of fireworks; public urination; excessive noise as 

defined in the following subsections; and any other disorderly acts which disturb the peace and 

good order of the neighborhood and community. 

b.    As a further specific standard, any creating of loud or unnecessary noise shall be 

prohibited upon the business premises or near the business premises due to activity upon the 

business premises. The making, creating or permitting of any unreasonably loud, disturbing or 

unnecessary noise in the City is hereby prohibited. 

c.    The making, creating or permitting of any noise of such character, intensity or duration 

as to be detrimental to the life, health or welfare of any individual or which either steadily or 

intermittently annoys, disturbs, injures or endangers the comfort, repose, peace or safety of any 

individual is hereby prohibited. 

d.    In the event that the City, through its Police Department or municipal offices or 

officers, receives a complaint(s) three (3) separate and verified complaints arising from different 

incidents during one (1) twelve-month (12) period concerning the improper operation of a 
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business establishment constituting an action injurious to the public health, safety and welfare, 

the following actions shall be taken. 

1.    If the City Clerk, or a duly authorized representative of the Clerk, shall be of the 

opinion that the violation substantially impairs the public safety to its customers or to the 

general public, the Business License shall be immediately be suspended.  At the request of 

the Business Licensee, a hearing will thereafter be scheduled before the City Manager, or a 

duly authorized presentative, within five (5) days of the request, to reinstate said Business 

License. 

12.  If the City Clerk, or a duly authorized representative of the Clerk, shall be of the 

opinion that the violation is minor in nature, the City Clerk, or a duly authorized 

representative of the Clerk, shall cause a complaint written notice to be issued and served 

upon the licensee in question. Service of said complaint written notice may be made by 

personal service, certified mail, return receipt requested, or regular mail in the event that 

service is refused. If the whereabouts of the licensee is unknown and the same cannot be 

ascertained by the exercise of reasonable diligence, the Clerk, or a duly authorized 

representative of the Clerk, shall make an affidavit to that effect and then serve such 

complaint written notice by publishing the same once each week for two (2) consecutive 

weeks in the newspaper printed and published in the City of Asbury Park or in the absence 

of said newspaper, in a newspaper printed and published in Monmouth County and 

circulating in the City of Asbury Park. The complaint written notice shall clearly state the 

charges brought against the licensee and shall contain a notice that a hearing will be held 

before the Mayor and Council City Manager, or a duly authorized presentative, or such 

person as they shall designate at a place therein fixed not less than ten (10) days nor more 

than thirty (30) days after the service of said complaint written notice. The complaint written 

notice shall also advise the licensee that said licensee shall have the right to file an answer 

response to the complaint written notice and to appear, in person, by attorney, or otherwise, 

to give testimony or present evidence in his defense. 

23.     No later than ten (10) days after the conclusion of the above hearing, the City 

Manager, or a duly authorized presentative, Mayor and Council or such person as they shall 

designate shall issue a written order decision setting forth its findings. If the City Manager, 

or a duly authorized presentative,  Mayor and Council or designated person concludes that 

the licensee has operated its business in a manner injurious to the public health, safety and 

welfare, then said written order shall prescribe the remedial action to be taken by the 

licensee and/or the penalty to be imposed. Penalties may include the suspension or 

revocation of the licensee's Business License. Any person who violates any provision of this 

section, upon conviction, shall be liable to the penalty stated in Chapter I, Section 1-5. 

 BE IT FURTHER ORDAINED that all other Ordinances or parts of Ordinances 

inconsistent herewith are hereby repealed to the extent of such inconsistencies. 

 

BE IT FURTHER ORDAINED that the provisions of this Ordinance shall be severable.  

In the event that any portion of this Ordinance is found to be invalid for any reason by any Court 

of competent jurisdiction, such judgment shall be limited in its effect only to the portion of the 

Ordinance actually adjudged invalid and shall not be deemed to affect the operation of any other 

portion thereof, which shall remain in full force and effect. 
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BE IT FURTHER ORDAINED that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b).  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2016-50 which was finally adopted by the City Council at a meeting held on the 22nd day of 

November, 2016 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2016-51 

 

AN ORDINANCE AMENDING AND SUPPLEMENTING SUBSECTION 3-38.2, 

ENTITLED “PENALTIES,” OF SECTION 3-38 “USE OF BICYCLES,” OF CHAPTER 

III, “POLICE REGULATIONS,” OF THE “CODE OF THE CITY OF ASBURY PARK, 

NEW JERSEY.” 

 

WHEREAS, the City of Asbury Park (the “City”) previously established regulations 

relating to the operation of bicycles within the City, as set forth in Section 3-38 (“Use of 

Bicycles”) of Chapter III, “Police Regulations,” of the “Code of the City of Asbury Park, New 

Jersey”; and  

 

WHEREAS, the Mayor and Council wish to make certain revisions relating thereto, in 

accordance with the provisions set forth herein.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that Subsection 3-38.2, entitled “Penalties,” of Section 3-38, “Use of Bicycles,” of 

Chapter III, “Police Regulations,” of the “Code of the City of Asbury Park, New Jersey,” is 

hereby amended and supplemented as follows (additions are shown with underline, deletions are 

shown with strikethrough): 

 

CHAPTER III 

 

POLICE REGULATIONS  

 

3-38      USE OF BICYCLES. 

  

3-38.1      Operation of Bicycles. 

a.    Every person operating a bicycle shall at all times operate the bicycle with due regard 

for the safety of other persons and vehicles lawfully upon the streets, highways, parkways and 

public places, as well as for his own or her safety, and shall at all times and under all conditions 

yield the right-of-way to pedestrians on the streets highways, parkways, public places and on the 

crosswalks. 

b.    Every person operating a bicycle shall comply with all vehicle traffic laws which apply 

to bicycles and all vehicular traffic signs and signals erected for the regulation of traffic. 

c.    Every bicycle, when in use at nighttime, shall be equipped with a lamp on the front 

which shall emit a white light visible from a distance of at least five hundred (500) feet to the 

front and with a lamp on the rear which shall emit a red light visible from a distance of at least 
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five hundred (500) feet to the rear. In addition to the red lamp, a red reflector may be mounted on 

the rear, of a type approved by the New Jersey Motor Vehicle Commission, which shall be 

visible from all distances from fifty (50) feet to three hundred (300) feet to the rear when directly 

in front of the lawful upper beams of head lamps on a motor vehicle. 

d.    No person shall operate a bicycle unless it is equipped with a bell or other device 

capable of giving a signal audible for a distance of at least one hundred (100) feet, except that a 

bicycle shall not be equipped with, nor shall any person use upon a bicycle, any siren or whistle. 

e.    Every bicycle shall be equipped with a brake which will enable the operator to make the 

braked wheel stop on dry, level, clean pavement. 

f.     A person propelling or riding on a bicycle shall not ride other than upon or astride a 

permanent and regular seat attached thereto, nor shall he/she ride with his/her feet removed from 

the pedals, or with both hands removed from the handlebars, nor shall he/she practice any trick 

or fancy riding in the street. No bicycle shall be used to carry more persons at one time than the 

number for which it is designed and equipped. 

g.    No person riding upon any bicycle shall attach the same or himself/herself to any 

vehicle upon a roadway and no operator of any vehicle shall knowingly allow any person riding 

upon any bicycle to attach the same or himself/herself to the vehicle. 

h.    Before turning or changing the direction of any bicycle upon any street, highway, 

parkway or public place it shall be the duty of the bicycle rider to give a signal, by the extension 

of the hand, to indicate the direction it is the intention to proceed. 

i.     No person shall ride a bicycle on a sidewalk. Nothing in this section shall prevent the 

use of toy bicycles or children's tricycles on a sidewalk. 

j.     Every rider of a bicycle shall obey all traffic regulations as established by N.J.S.A. 

39:4-1 et seq., and all ordinances passed by the City as to the regulations of traffic on stop 

streets, one-way streets and through streets. 

(2000 Code § 3-39; New) 

  

3-38.2      Penalties. 

       Any person, under the age of eighteen (18) years, who violates any of the vehicle traffic 

laws or the bicycle provisions of this section, relating to the safe riding rules and regulations and 

the official police instructions for the safe operation of a bicycle, shall be, for the first offense, 

reprimanded by the Chief of Police or his/her designee, in writing, addressed to the parents or 

guardian of the offender, stating the nature of the violation and a warning that a repetition of the 

violation or any other violation must be prevented by the parents or guardian or the offender's 

registration certificate will be suspended for a period of time at the discretion of the Chief of 

Police or his/her designee and that during that period of time the offender cannot ride his or her 

bicycle on the streets. On the second offense, the license shall be referred for revocation as 

required by law. 

       Any person eighteen (18) years of age or older, violating any of the provisions of this 

section, shall, upon conviction thereof, in addition to the suspension of or revocation of such 

license as herein mentioned, be subject to the penalty as stated in Chapter I, Section 1-5.  
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Penalties for violation of this Chapter shall be as prescribed by State statute (N.J.S.A. 

39:4-10 through 39:4-14.15). For any violations other than those covered by the aforementioned 

statutes, the penalties shall be as follows: For the first offense, there shall be a fine not to exceed 

fifty dollars ($50.00); For each subsequent offense, there shall be a fine not to exceed one 

hundred dollars ($100.00), along with confiscation of the offender’s bicycle, in the discretion of 

the Municipal Court Judge. 

  BE IT FURTHER ORDAINED, that all other Ordinances or parts of Ordinances 

inconsistent herewith are hereby repealed to the extent of such inconsistencies. 

 

BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable.  In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2016-51 which was finally adopted by the City Council at a meeting held on the 22nd day of 

November, 2016 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2016-52 

 

VACATING AND DEDICATING BOSTON WAY RIGHT OF WAY 

 

WHEREAS, in order to effectuate the redevelopment of Block 702, Lot 1, it is necessary 

and desirable to vacate and dedicate portions of Boston Way Right of Way (ROW) to realign the 

property into a straight ROW; and 

 

 WHEREAS, the City is authorized to vacate and align Boston Way Right of Way 

pursuant to N.J.S.A. 40A:12A-8(d), (f) and (n) of the Local Redevelopment and Housing Law 

and N.J.S.A. 40:67-1 et seq. 

 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, as 

follows: 

 

1. All public rights and privileges now possessed by the City of Asbury Park in the 

portion of Boston Way Right of Way as further detailed on the attached Plan, 

entitled: “Right of Way Dedication/Vacation Plan Boston Way situated in City of 

Asbury Park, Monmouth County, New Jersey” and the accompanying Metes & 

Bounds description, entitled: “Description of Boston Way to be Dedicated 

situated in City of Asbury Park, Monmouth County, New Jersey, Schedule B” 

(copy on file with City Clerk) prepared by Suzanne E. Warren., a New Jersey 

Professional Land Surveyor, be and are hereby vacated and extinguished. 

 

2. Portions of Block 702, 1 as shown on the attached above mentioned Plan shall be 

dedicated to be a portion of the public Right of Way known as Boston Way.  

 

3. Title to the area being vacated and dedicated shall merge with title to the adjacent 

property as further detailed in the attached Plan and Metes & Bounds description 

(copy on file with City Clerk). 

 

4. There is hereby reserved and excepted from said vacation all rights and privileges 

now possessed by public utilities, as defined in N.J.S.A. 48:2-13, and by any cable 

television franchise company as defined in the "Cable Television Act." P.L. 1972, 

c. 186 (N.J.S.A. 48:5A-1 et seq.), to maintain, repair or replace their existing 

facilities in, adjacent to, over or under any part thereof of the area being vacated. 

 

5. The Official Zoning Map of the City of Asbury Park is hereby amended in 

accordance with the requirements of this Ordinance.  
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6. The provisions of this Ordinance shall be severable.  In the event that any portion 

of this Ordinance is found to be invalid for any reason by any court of competent 

jurisdiction, such judgment shall be limited in its effect only to that portion of the 

Ordinance actually adjudged to be invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

7. All other Ordinances or parts of Ordinances inconsistent herewith are hereby 

repealed to the extent of such inconsistencies. 

 

8. This Ordinance shall take effect upon final passage and publication in accordance 

with the law and recording with the County of Monmouth. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2016-52 which was finally adopted by the City Council at a meeting held on the 22nd day of 

November, 2016 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2016-48 

 

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER XXVIII “HEALTH 

REGULATIONS” BY ADDING SUBSECTION 28-4 “STERILE SYRINGE ACCESS 

PROGRAM” OF THE “REVISED GENERAL ORDINANCES OF THE CITY OF 

ASBURY PARK, NEW JERSEY 

 

WHEREAS, the City of Asbury Park needs a comprehensive plan to stem the spread of 

injection-related HIV and hepatitis C; and 

 

WHEREAS, the sharing of contaminated syringes is the leading cause of HIV/AIDS in 

Asbury Park with 37 percent of HIV/AIDS infections to date caused by the sharing of 

contaminated syringes; and 

 

WHEREAS, communities of color have been particularly affected, with 70 percent of 

individuals with HIV/AIDS infections in Asbury Park being African American; and 

 

WHEREAS, six reputable government studies and numerous clinical studies have 

proven sterile syringe access programs to be effective in reducing the spread of HIV, hepatitis C, 

and other blood-borne diseases, without increasing drug abuse; and 

 

WHEREAS, every scientific, medical, and professional body to study the issue has 

concluded that sterile syringe access programs are effective in reducing the transmission of 

HIV/AIDS, including the American Medical Association, the American Public Health 

Association, the National Academy of Sciences, the National Institutes of Health Consensus 

Panel, the American Pediatric Association, and the United States Conference of Mayors; and 

 

WHEREAS, studies of sterile syringe access programs have proven that these programs 

serve as a bridge to drug treatment and other social services for injection drug users, and save 

taxpayers money by reducing medical costs; and 

 

WHEREAS, two reports from the New Jersey State Department of Health have found 

New Jersey’s Syringe Access Programs to successful and beneficial; and 

 

WHEREAS, it is in the best interests of the people of the City of Asbury Park to reduce 

the spread of HIV, hepatitis C, and other blood-borne diseases; and 

 

THEREFORE BE IT ORDAINED, by the City Council of the City of Asbury Park that 

Chapter XXVIII “Health Regulations” be amended by adding Subsection 28-4“Sterile Syringe 

Access Program” as follows:  
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28-4 Sterile Syringe Access Program 

 

The City of Asbury Park authorizes the Visiting Nurse Association Health Group to 

establish a sterile syringe access program in Asbury to be operated in accordance with the 

guidelines and procedures established by the New Jersey Department of Health.  

 

 REPEALER 

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such 

inconsistencies.   

 SEVERABILITY 

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any 

reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall 

be deemed a separate, distinct and independent provision, and such holding shall not affect the 

validity of the remaining portions thereof.  

 

 EFFECTIVE DATE 
 

This Ordinance shall be in full force and effect from and after its adoption and any 

publication as may be required by law. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2016-48 which was finally adopted by the City Council at a meeting held on the 22nd day of 

November, 2016 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Minutes 

Meeting of the Municipal Council 

Tuesday, November 22, 2016 

REGULAR MEETING 

 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Absent  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

 

City Clerk Cindy Dye announced the following: “As to comply with the “Open Public Meetings 

Act,” Chapter 231, P.L. 1975, adequate Notice of this meeting has been provided in the 

following manner: The Annual notice was forwarded to the Asbury Park Press, The Coaster and 

Star Ledger on January 6, 2016, and posted on the bulletin board the same date. All notices are 

on file with the City Clerk.” 

 

As to comply with the "Open Public Meetings Act," Chapter 231, P.L. 1975, adequate Notice was of 

this meeting has been provided in the following manner:  The Annual Notice was forwarded to the 

Asbury Park Press, The Coaster and The Star Ledger on January 6, 2016, and posted on the bulletin 

board the same date.  All notices are on file with the City Clerk. 

SPECIAL EVENTS 

Leesha Floyd reviewed the special events applications submitted for approval by Council. 

Leesha Floyd reviewed the special events applications submitted for approval by Council. 
 

 

MATTERS FROM CITY COUNCIL 

Council Member Chapman announced all the tree lighting ceremonies within the City for the holiday 

season.  She also requested that people shop locally. 

 

Council Member Clayton announced the 2nd Annual Window Decorating Contest.  She announced 

the deadlines.  She wished everyone Happy Thanksgiving. 

 

Council Member Kendle wished everyone a Happy Thanksgiving. 
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Mayor Moor recognized the High School scholar athletes and teams.  He announced their titles. 

Council Member Chapman announced all the tree lighting ceremonies within the City for the holiday 

season.  She also requested that people shop locally. 

 

Council Member Clayton announced the 2nd Annual Window Decorating Contest.  She announced 

the deadlines.  She wished everyone Happy Thanksgiving. 

 

Council Member Kendle wished everyone a Happy Thanksgiving. 

 

Mayor Moor recognized the High School scholar athletes and teams.  He announced their titles. 
 

 

1. Reorganziation Meeting Date and Time  

The recommended date is January 1, 2017 at 2 p.m.  All of Council concurred with this 

recommendation. 
 

RESULT: DISCUSSED 
 

MATTERS FROM CITY MANAGER 

City Manager Capabianco had no matters to discuss. 

City Manager Capabianco had no matters to discuss. 
 

 

MATTERS FROM CITY ATTORNEY 

City Attorney Raffetto has no matters to discuss. 

City Attorney Raffetto has no matters to discuss. 
 

 

PUBLIC PARTICIPATION 

The following members of the public spoke:  Sherisha Jones, Jan Sparrow, Rita Marano and Jerry 

Scarano. 

The following members of the public spoke:  Sherisha Jones, Jan Sparrow, Rita Marano and Jerry 

Scarano. 
 

 

MINUTES 

 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

ABSENT: Amy Quinn 
 

1. Municipal Council - Regular Meeting - Nov 9, 2016 7:00 PM  
 

 

2. November 9, 2016 Executive Session Minutes  
 

 

CONSENT AGENDA RESOLUTIONS 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

ABSENT: Amy Quinn 
 

2016-448 Special Event Applications 
 

 

2016-449 Resolution authorizing the payment of payroll in the amount of $919,465.11 
 

 

2016-450 Resolution Authorizing the Transfer of Appropriations in the Fiscal Year 2016 Budget 
 

 

2016-451 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2016 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Springwood Park 
 

 

2016-452 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2016 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - JAG Grant 
 

 

INDIVIDUAL RESOLUTIONS 

 
 

2016-453 Resolution Authorizing The Payment Of Bills In The Amount Of $2,447,483.49 

Mayor Moor abstains from line item 6-01-23-220-000-209.   
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

ABSENT: Amy Quinn 
 

2016-454 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey, 

authorizing compensation payment to Fil James Lao upon his separation of employment 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

ABSENT: Amy Quinn 
 

2016-455 Authorizing the Purchase of an Exchange Server for the Police Department 

Mayor Moor requested an explanation.  City Manager Capabianco explained what an exchange 

server is. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

ABSENT: Amy Quinn 
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2016-456 A Resolution of the city of Asbury Park Releasing the Performance Bond for the Saint 

James, a Condominium, 300-302 Cookman Avenue (Block 3207, all lots) 

Mayor Moor requested an explanation.  City Manager Capabianco provided an explanation of the 

release of the performance bond. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

ABSENT: Amy Quinn 
 

ORDINANCES 

 
 

Introduction 

2016-49 An Ordinance Amending And Supplementing Chapter IV “General Licensing”, Section 

4.9 “Display Of Merchandise In Public Areas; Outdoor/Sidewalk Cafes”, Subsection 4.9-

5 “Annual Licensing Fees” of the “Code of the City Of Asbury Park, New Jersey.”  

Public Hearing is scheduled for December 14, 2016. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 12/14/2016 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

ABSENT: Amy Quinn 
 

2016-50 An Ordinance Amending and Supplementing Section 4-1 “Business Licenses” by 

Amending Subsections 4-1.4 “Fees” and Section 4-1.9 “Standards of Operation; 

Revocation or Suspension; Complaints” of Chapter IV, “General Licensing,” of the 

“Code of the City of Asbury Park, New Jersey.”  

Public Hearing is scheduled for December 14, 2016. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 12/14/2016 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

ABSENT: Amy Quinn 
 

2016-51 An Ordinance Amending and Supplementing Subsection 3-38.2, Entitled “Penalties,” of 

Section 3-38 “Use Of Bicycles,” Of Chapter III, “Police Regulations,” of the “Code of 

the City of Asbury Park, New Jersey.”  

Public Hearing is scheduled for December 14, 2016. 
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RESULT: INTRODUCED [UNANIMOUS]
 
Next: 12/14/2016 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

ABSENT: Amy Quinn 
 

2016-52 Vacating and Dedicating Boston Way Right Of Way  

Public Hearing is scheduled for December 14, 2016. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 12/14/2016 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

ABSENT: Amy Quinn 
 

Second Reading/Public Hearing 

2016-48 An Ordinance Amending and Supplementing Chapter XXVIII “Health Regulations” by 

Adding Subsection 28-4 “Sterile Syringe Access Program” of the “Revised General 

Ordinances of the City of Asbury Park, New Jersey  

Motion made by Councilman Kendle and seconded by Councilwoman Chapman to open Ordinance 

2016-48 to the public.  All were in favor.  Sherisha Jones had some questions regarding the program.   

Motion made by Councilman Kendle and seconded by Councilwoman Chapman to close public 

portion of Ordinance 2016-48   All were in favor.   
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Moor, Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

ABSENT: Amy Quinn 
 

ADJOURNMENT 

 The meeting was adjourned at 8:15 PM 
 

 

1. Motion to: close the meeting  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

ABSENT: Amy Quinn 
 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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