
 

 

Agenda 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

REGULAR MEETING 6:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2022-457 Resolution Authorizing a meeting which excludes the public  

A. Public Safety 

1. Police Monthly Report October 2022   

B. Contract Negotiations 

1. 1001 First Avenue   

2. 1201 Memorial Avenue   

3. 1276 Washington Avenue   

C. Litigation 

1. JLD Investment Group, LLC v. City of Asbury Park; City of Asbury Park 

Planning Board   

2. Affordable Housing Litigation   

D. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call   

 Silent Prayer/Moment of Reflection   

 Salute to the Flag   

 Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 7, 2022, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

 Special Event Applications: 
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 Items to be Presented: 

 Matters from City Council   

 Matters from  City Manager   

 Matters from City Attorney   

III. Regular Meeting 

A. Public Participation 

B. Minutes 

• Municipal Council- Executive Meeting November 10, 2022 4:00 PM   

• Municipal Council - Regular Meeting - Nov 10, 2022 6:00 PM   

C. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2022-458 Resolution Approving Special Event Applications  

2022-459 Resolution of the City of Asbury Park, County of Monmouth, State of 

New Jersey Providing for the Insertion of Special Items of Revenue in the 

2022 Budget of the City of Asbury Park Pursuant to N.J.S.A. 40A:4-87 

(Chapter 159) - American Rescue Plan Firefighter Grant  

2022-460 Resolution of the City of Asbury Park, County of Monmouth, State of 

New Jersey Providing for the Insertion of Special Items of Revenue in the 

2022 Budget of the City of Asbury Park Pursuant to N.J.S.A. 40A:4-87 

(Chapter 159) - National Opiod Settlement Proceeds  

2022-461 Resolution to Adjust Sewer Charges on Various Accounts  

D. Individual Resolutions 

2022-462 Resolution Approving Payment of Bills  

2022-463 Resolution Authorizing the Purchase of Parts & Materials Needed for 

Repairs to the Elgin Street Sweeper  

2022-464 Resolution Awarding a Contract for Improvements to Memorial  Drive  

2022-465 Resolution Awarding of an Emergency Contract to Millennium 

Communications Group for Fiber Repairs along Boston Way  

2022-466 Resolution Authorizing the Transfer of Appropriations in the Fiscal Year 

2022 Budget  
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2022-467 Resolution Authorizing a Pilot Study  to Improve Sludge Thickening and 

Odor Control at  the Waste Water Treatment Plant  

2022-468 Resolution Providing For The Combination Of Certain Issues Of Not To 

Exceed $2,157,000 General Obligation Bonds Of The City Of Asbury 

Park, In The County Of Monmouth, State Of New Jersey, Determining 

The Form And Other Details Of Such Bonds And Providing For The Sale 

Of Such Bonds To The Monmouth County Improvement Authority 

Pursuant To The Governmental Pooled Loan Program  

2022-469 Resolution of the Mayor and City Council of Asbury Park Authorizing the 

City of Asbury Park to Enter into a Subsequent Redeveloper Agreement 

with Asbury Partners, LLC and 202/204 7th Avenue Urban Renewal, LLC 

Regarding Residential Development on Block 4201, Lots 3 and 4 to 

Supersede a Prior Subsequent Developer Agreement by and Among the 

City of Asbury Park, Asbury Partners, LLC and 202 Seventh Avenue, 

LLC  

2022-470 Resolution Amending the Metered Parking Requirements in the City for 

November 2022 and December 2022  

2022-471 Resolution Establishing An Ad Hoc Advisory Committee To Be Known 

As The “Ccrb Exploratory Committee” To Study And Review  The 

Potential Creation Of A Civilian Complaint  Review Board Or Similar 

Type Of Police Oversight Board Or Committee To Promote Transparency, 

Accountability And  Public Confidence In The Police Disciplinary Process  

E. Ordinances 

1. Introduction 

2022-14 Ordinance Authorizing The City Of Asbury Park To Convey An Easement 

To Permit A Limited Encroachment Into The Right-Of-Way Area 

Adjacent To First Avenue And Pine Street, Relating To An Existing 

Retaining Wall Located At 1201 First Avenue (Block 1705, Lot 14), 

Asbury Park, New Jersey  

F. Adjournment 



 
RESOLUTION NO. 2022-457 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on November 22, 2022 at 6:00 PM in the Council Chambers located at 1 

Municipal Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items 

or items with respect to which the public may be excluded pursuant to section 7b of the Open 

Public Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

 

A. Public Safety 

1. Police Monthly Report October 2022  

 

B. Contract Negotiations: 

1. 1001 First Avenue 

2. 1201 Memorial Avenue 

3. 1276 Washington Avenue 

 

C. Litigation: 

1. JLD Investment Group, LLC v. City of Asbury Park; City of Asbury Park Planning 

Board  

2. Affordable Housing Litigation 

 

D. Attorney-Client Privilege: 

 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       LISA ESPOSITO 

       CITY CLERK    
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Minutes 

Meeting of the Municipal Council 

Thursday, November 10, 2022 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2022-441 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Donna Vieiro City Manager Present  

Frederick Raffetto City Attorney Present  

Lisa Esposito City Clerk Present  

Anthony Cucci Deputy City Clerk Absent  

 

City Clerk Lisa Esposito called the meeting to order at 6:00 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

ITEMS TO BE PRESENTED: 
 

 

3.B.2
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1. Presentation by Asbury Partners for accessory tent and shed to be added to the 

Asbury Hotel at 210 Fifth Avenue (Block 4104, Lot 13)  

Jennifer Porter of Asbury Partners presented a proposed project for an accessory tent and shed to be 

added to the Asbury Hotel. 
 

 

2. Presentation by Inspire by Somerset of development project at 1209 Ocean 

Avenue,  100 Fifth Avenue, and 115 Fourth Avenue (Block 4105, Lots 1, 3 and 4)  

Michael Bruno Esq. from the law firm Giordano, Halleran & Ciesla representing Inspire by Somerset, 

presented a development project located at 1209 Ocean Avenue, 100 Fifth  Avenue, and 115 Fourth 

Avenue. 
 

 

 Matters from City Council  

Council member Chapman stated, on November 11th for Veterans Day we will be honoring our 

Veterans here at City Hall Council Chambers because it is going to rain. 

Council member Clayton had no matters at this time. 

Council member Kendle had no matters at this time. 

Deputy Mayor Quinn had no matters at this time. 

Mayor Moor had no matters at this time. 
 

 

 Matters from  City Manager  

City Manager, Donna Vieiro had no matters at this time. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto had no matters at this time. 
 

 

PUBLIC PARTICIPATION 

A motion was made by Council member Kendle and seconded by Council member Chapman to 

open the meeting to the public. All were in favor. No members of the public spoke. 

A motion to close the meeting to the public was made by Mayor Moor and seconded by Council 

member Chapman. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Municipal Council- Executive Meeting October 26, 2022 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Oct 26, 2022 6:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

3.B.2

Packet Pg. 6

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
N

o
v 

10
, 2

02
2 

6:
00

 P
M

  (
M

in
u

te
s)



3 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-442 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2022 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - National Opiod Settlement 
 

 

2022-443 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2022 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Justice Assistance Grant 
 

 

2022-444 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2022 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - UEZ Grant Local Business 

Community UEZ Director 
 

 

2022-445 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2022 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - UEZ Grant Public Safety 

Offset for Business Community 
 

 

2022-446 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2022 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - UEZ Grant Facade & 

Walkway Improvements 
 

 

2022-447 Resolution Authorizing Acceptance of Funding from the State of New Jersey, 

Department of Human Services, Division of Mental Health Services for the Year 2023 

Mental Health Grant 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2022-448 Resolution Approving Payment of Bills 

P.O. # 22-02861 was removed from the bill list. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-449 Resolution Awarding  a Contract to  J.C. Contracting  for Trenching and Running 

Conduit Needed for the New Digital Sign 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-450 Resolution Authorizing  Door Repairs Needed at the Department of Public Works 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-451 Resolution Authorizing Emergency Generator Repairs Needed at the Waste Water 

Treatment Plant 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-452 Resolution Authorizing Emergency Generator Rental Needed at the Waste Water 

Treatment Plant 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-453 Resolution Authorizing the Repairs to the 2017 Ford Explorer Utility Police Interceptor 

Vehicle 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-454 Resolution Authorizing An Accelerated Electronic Tax Sale Administered By 

realauction.com LLC 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-455 Resolution Ratifying the Superior Officers Association, Local No. 6 of the Patrolmen’s 

Benevolent Association of the State of New Jersey Union Contract 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-456 Resolution Ratifying the International Association of Firefighters (IAFF), Local 384, 

AFL-CIO-CLC Union Contract 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

APPOINTMENT TO THE LIBARY BOARD OF TRUSTEES 
 

 

 Mayor Moor announced a new appointment to the Library Board: Jacalyn Sharpe with a term to 

expire 12/31/2027.  
 

 

ADJOURNMENT 

 The meeting was adjourned at 6:50 PM 

A motion to close the meeting was made by Council member Chapman and seconded Deputy Mayor 

Quinn. Meeting adjourned at 6:50 PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 
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RESOLUTION NO. 2022-458 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on November 22, 

2022 the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. The Great Sleep Out 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-458 which was finally adopted by the City Council at a meeting held 

on the 22nd day of November, 2022 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

RESOLUTION SUMMARY 

 

 

2022-459  

Add 2022 ARP Firefighter Grant in the amount of $52,000.00.  Funds to be utilized for the 

purchase of an oxygen generator. 

3.C.2
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RESOLUTION NO. 2022-459 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY PROVIDING FOR THE INSERTION OF SPECIAL ITEMS 

OF REVENUE IN THE 2022 BUDGET OF THE CITY OF ASBURY PARK PURSUANT 

TO N.J.S.A. 40A:4-87 (CHAPTER 159) - AMERICAN RESCUE PLAN FIREFIGHTER 

GRANT 

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local 

Government Services may approve the insertion of any special item of revenue in the budget of 

county or municipality when such item shall have been made available by law and the amount 

was not determined at the time of the adoption of the budget; and 

 

WHEREAS, the Director may also approve the insertion of an item of appropriation for 

an equal amount. 

 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, in the County of Monmouth, New Jersey, hereby requests the Director of the 

Division of Local Government Services to approve the insertion of an item of revenue in the 

budget of the year 2022 in the sum of $52,000.00. Which is now available from the Department 

of Community Affairs. 

 

BE  IT FURTHER RESOLVED, that a like sum of $52,000.00 is hereby appropriated 

under the following caption: 

 

General Appropriations: 

 Operations Excluded from “CAPS”: 

    Public & Private Programs Offset by Revenues: 

   American Rescue Plan - Firefighter Grant 

 

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of Asbury 

Park, that the City Clerk be and is hereby authorized to file said resolution in duplicate with the 

Director of the Division of Local Government Services and to provide a certified copy of this 

resolution to the City’s Chief Financial Officer and City Auditor. 

 

 

3.C.2
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I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-459 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2022 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

RESOLUTION SUMMARY 

 

 

2022-460  

Add 2022  Additional National Opiod Settlement Proceeds in the amount of $41,140.91  

3.C.3
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RESOLUTION NO. 2022-460 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY PROVIDING FOR THE INSERTION OF SPECIAL ITEMS 

OF REVENUE IN THE 2022 BUDGET OF THE CITY OF ASBURY PARK PURSUANT 

TO N.J.S.A. 40A:4-87 (CHAPTER 159) - NATIONAL OPIOD SETTLEMENT 

PROCEEDS 

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local 

Government Services may approve the insertion of any special item of revenue in the budget of 

county or municipality when such item shall have been made available by law and the amount 

was not determined at the time of the adoption of the budget; and 

 

WHEREAS, the Director may also approve the insertion of an item of appropriation for 

an equal amount. 

 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, in the County of Monmouth, New Jersey, hereby requests the Director of the 

Division of Local Government Services to approve the insertion of an item of revenue in the 

budget of the year 2022 in the sum of $41,140.91. Which is now available from the NJ 

Department of Community Affairs National Opiod Settlement Proceeds. 

 

BE  IT FURTHER RESOLVED, that a like sum of $41,140.91is hereby appropriated 

under the following caption: 

 

General Appropriations: 

 Operations Excluded from “CAPS”: 

    Public & Private Programs Offset by Revenues: 

   National Opiod Settlement Proceeds 

 

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of Asbury 

Park, that the City Clerk be and is hereby authorized to file said resolution in duplicate with the 

Director of the Division of Local Government Services and to provide a certified copy of this 

resolution to the City’s Chief Financial Officer and City Auditor. 
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I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-460 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2022 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

RESOLUTION SUMMARY 

 

 

2022-461  

Resolution to Adjust Sewer Charges on an Account Due to a Leak That Was Not Reported. 
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RESOLUTION NO. 2022-461 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO ADJUST SEWER CHARGES ON VARIOUS ACCOUNTS 

 

WHEREAS, Pursuant to N.J.S.A 40A: 5-17 the governing body of a Municipality may 

adopt a resolution authorizing the tax collector to make adjustments to a property owners 

account, and; 

 

WHEREAS, the Tax Collector has verified with the NJ American Water Company’s 

billing records usage for various accounts; and 

 

WHEREAS, the Tax Collector requests to adjust sewer charges for various accounts that 

were not reported accurately by NJ American Water; and 

 

THEREFORE, LET IT BE RESOLVED, that the Mayor and Council for the City of 

Asbury Park authorize the Tax Collector to do the following: 

 

1. Apply a credit of $361.05 for 87,000 gallons from 2022 Q4 onto account #10256504-

0, 1428 Asbury Avenue, assessed to Jessica A Baguchinsky & M Javorek. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-461 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2022 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

RESOLUTION SUMMARY 

 

 

2022-462  

Payment of Bills. 

3.D.1
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RESOLUTION NO. 2022-462 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $545,661.18 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    545,661.18    

    

  TOTAL VOUCHERS     $    545,661.18 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-462 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2022 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

RESOLUTION SUMMARY 

 

 

2022-463  

Resolution authorizing the purchase of various parts and materials needed to repair the Elgin 

Street Sweeper at the Department of Public Works from W.E Timmerman Company, Inc. in the 

amount of $8,832.14.  
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RESOLUTION NO. 2022-463 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF PARTS & MATERIALS 

NEEDED FOR REPAIRS TO THE ELGIN STREET SWEEPER 

 

WHEREAS, the City has a need to purchase various parts and  materials needed to repair 

the Elgin Street Sweeper at the Department of Public Workers; and 

 

WHEREAS, the City has obtained a quote from W.E. Timmerman Company, Inc. 

totaling $8,832.14 from the Educational Services Commission of New Jersey (ESCNJ) Co-Op, 

Class 4 - 8 Trucks  Bid Contract #20/21-55 in which the City is a member of; and   

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract of  the purchase 

to the vendor listed above in an amount of $8,832.14; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts 2-01-26-290-000-203.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of various parts and  materials needed to repair the Elgin Street Sweeper  in the amount 

of $8,832.14 and a copy of this Resolution shall be provided to the City Manager, CFO, Director 

of Capital Projects & Facilities and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-463 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2022 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

RESOLUTION SUMMARY 

 

 

2022-464  

Resolution awarding a contract to Lucas Brothers in the amount of $3,821,821.00 for Memorial 

Drive Improvements.  
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RESOLUTION NO. 2022-464 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AWARDING A CONTRACT FOR IMPROVEMENTS TO MEMORIAL  

DRIVE 

 

WHEREAS, on November 2, 2022, the City of Asbury Park (the “City”) received four 

(4) sealed bids for the project named “Memorial Drive Improvements”; and 

WHEREAS, Lucas Brothers Inc. of Morganville, NJ is the lowest responsible and 

responsive bidder; and 

WHEREAS, Lucas Brothers Inc. has been recommended to be awarded the bid in a letter 

dated November 8, 2022 written by the City Engineer which is attached; and 

WHEREAS, Lucas Brothers Inc. is recommended the contract in the amount of 

$3,821,821.00; and 

WHEREAS, the City Engineer’s recommendation is contingent upon (1) the review and 

approval of the low bidder’s bid documents by the City Attorney, (2) a certification of the 

availability of funds from the City’s Chief Financial Officer, and (3) Concurrence of Award by 

the New Jersey Department of Transportation; and 

WHEREAS, the City’s Chief Financial Officer has certified that sufficient funds have 

been allocated and are currently available in account C-09-17-906-000-902 and C-09-17-906-

000-903; and 

WHEREAS, the City Attorney has confirmed that the low bidder’s bid documents are in 

satisfactory legal form; and 

WHEREAS, the Mayor and/or City Manager are hereby authorized to execute, and the 

City Clerk to attest, a contract with the lowest responsive bidder for the completion of this 

project in accordance with the bid documents, so long as the contract is in a form that is deemed 

satisfactory to the City Attorney. 

NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Asbury 

Park, Monmouth County, New Jersey, does hereby award the Memorial Drive Improvements bid 
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to Lucas Brothers Inc. of Morganville, NJ in the amount of $3,821,821.00 for work related to the 

Memorial Drive Project. 

NOW, THEREFORE BE IT FURTHER RESOLVED, that a copy of this Resolution 

be provided to the CFO, Director of Purchasing, Director of Capital Projects & Public Facilities, 

City Engineer and City Manager. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-464 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2022 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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BID SUMMARY
MEMORIAL DRIVE IMPROVEMENTS

CITY OF ASBURY PARK
ASPK-00772

NOVEMBER 2, 2022

TOTAL UNIT TOTAL BID TOTAL BID TOTAL BID TOTAL BID TOTAL
NO. ITEM  DESCRIPTION UNIT QUANTITY PRICE COST PRICE COST PRICE COST PRICE COST PRICE COST
1 Clearing Site LS 1.00 $45,000.00 $45,000.00 $45,000.00 $45,000.00 $45,000.00 $45,000.00 $45,000.00 $45,000.00 $45,000.00 $45,000.00
2 Silt Fence (If & Where Directed) LF 2,910.00 $7.00 $20,370.00 $0.01 $29.10 $3.00 $8,730.00 $0.01 $29.10 $0.01 $29.10
3 Inlet Filter, Type 1 UNIT 10.00 $250.00 $2,500.00 $0.01 $0.10 $150.00 $1,500.00 $50.00 $500.00 $0.01 $0.10
4 Breakaway Barricade UNIT 10.00 $20.00 $200.00 $0.01 $0.10 $1.00 $10.00 $20.00 $200.00 $0.01 $0.10
5 Drum UNIT 25.00 $10.00 $250.00 $0.01 $0.25 $1.00 $25.00 $20.00 $500.00 $0.01 $0.25
6 Traffic Cone UNIT 50.00 $5.00 $250.00 $0.01 $0.50 $50.00 $2,500.00 $4.00 $200.00 $0.01 $0.50
7 Construction Signs SF 500.00 $20.00 $10,000.00 $15.00 $7,500.00 $25.00 $12,500.00 $5.00 $2,500.00 $0.01 $5.00
8 Police Traffic Directors (If & Where Directed) HR 3,840.00 $75.00 $288,000.00 $75.00 $288,000.00 $75.00 $288,000.00 $75.00 $288,000.00 $75.00 $288,000.00
9 Sewer Lateral Tracing (Allowance) UNIT 1.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00
10 Fuel Price Adjustment DOL 1.00 $1,306.00 $1,306.00 $1,306.00 $1,306.00 $1,306.00 $1,306.00 $1,306.00 $1,306.00 $1,306.00 $1,306.00
11 Asphalt Price Adjustment DOL 1.00 $7,035.00 $7,035.00 $7,035.00 $7,035.00 $7,035.00 $7,035.00 $7,035.00 $7,035.00 $7,035.00 $7,035.00
12 Excavation, Test Pit (If & Where Directed) UNIT 33.00 $1,000.00 $33,000.00 $650.00 $21,450.00 $150.00 $4,950.00 $1,500.00 $49,500.00 $750.00 $24,750.00
13 HMA Milling, 3" or Less (If & Where Directed) SY 17,600.00 $10.00 $176,000.00 $4.30 $75,680.00 $5.00 $88,000.00 $6.00 $105,600.00 $7.00 $123,200.00
14 DGA Base Course, 4" Thick (If & Where Directed) SY 17,600.00 $7.00 $123,200.00 $1.95 $34,320.00 $8.75 $154,000.00 $6.00 $105,600.00 $4.00 $70,400.00
15 Polymerized Joint Adhesive LF 5,700.00 $1.00 $5,700.00 $0.01 $57.00 $1.00 $5,700.00 $0.01 $57.00 $1.00 $5,700.00
16 Tack Coat GAL 1,759.00 $1.00 $1,759.00 $0.01 $17.59 $5.00 $8,795.00 $9.00 $15,831.00 $4.00 $7,036.00
17 HMA 9.5M64 Surface Course, 2" Thick TON 2,150.00 $130.00 $279,500.00 $205.00 $440,750.00 $120.00 $258,000.00 $112.00 $240,800.00 $130.00 $279,500.00
18 HMA 19M64 Base Course, 4" Thick TON 4,300.00 $120.00 $516,000.00 $80.00 $344,000.00 $140.00 $602,000.00 $110.00 $473,000.00 $125.00 $537,500.00
19 15" DIP, Class 52 LF 328.00 $200.00 $65,600.00 $650.00 $213,200.00 $335.00 $109,880.00 $214.00 $70,192.00 $225.00 $73,800.00
20 18" RCP, Class V w/O-Ring Gaskets LF 211.00 $175.00 $36,925.00 $140.00 $29,540.00 $180.00 $37,980.00 $222.00 $46,842.00 $150.00 $31,650.00
21 24" RCP, Class V w/O-Ring Gaskets LF 110.00 $250.00 $27,500.00 $155.00 $17,050.00 $250.00 $27,500.00 $260.00 $28,600.00 $180.00 $19,800.00
22 Inlet, Type B UNIT 12.00 $6,500.00 $78,000.00 $4,400.00 $52,800.00 $5,000.00 $60,000.00 $8,000.00 $96,000.00 $9,000.00 $108,000.00
23 Curb Piece, Type 'N-ECO' UNIT 12.00 $1,500.00 $18,000.00 $750.00 $9,000.00 $400.00 $4,800.00 $450.00 $5,400.00 $1,000.00 $12,000.00
24 Bicycle Safe Grate UNIT 12.00 $1,000.00 $12,000.00 $750.00 $9,000.00 $350.00 $4,200.00 $450.00 $5,400.00 $600.00 $7,200.00
25 Manhole, 6' Diameter UNIT 10.00 $12,000.00 $120,000.00 $5,800.00 $58,000.00 $12,000.00 $120,000.00 $27,000.00 $270,000.00 $16,000.00 $160,000.00
26 Doghouse Manhole, 6' Diameter UNIT 8.00 $14,000.00 $112,000.00 $14,000.00 $112,000.00 $12,000.00 $96,000.00 $26,000.00 $208,000.00 $17,000.00 $136,000.00
27 Flowable Fill, Clay Pipe Abandonment CY 21.00 $300.00 $6,300.00 $1.00 $21.00 $1,500.00 $31,500.00 $350.00 $7,350.00 $500.00 $10,500.00
28 6"x18" Concrete Vertical Curb LF 2,510.00 $40.00 $100,400.00 $32.00 $80,320.00 $38.00 $95,380.00 $48.00 $120,480.00 $40.00 $100,400.00
29 Combination Concrete Curb and Gutter LF 55.00 $75.00 $4,125.00 $45.00 $2,475.00 $100.00 $5,500.00 $60.00 $3,300.00 $75.00 $4,125.00
30 Concrete Sidewalk, 4" Thick SY 835.00 $100.00 $83,500.00 $85.00 $70,975.00 $95.00 $79,325.00 $130.00 $108,550.00 $110.00 $91,850.00
31 Concrete Driveway, Reinforced, 6" Thick SY 209.00 $150.00 $31,350.00 $90.00 $18,810.00 $110.00 $22,990.00 $138.00 $28,842.00 $160.00 $33,440.00
32 Detectable Warning Surface SY 29.00 $500.00 $14,500.00 $400.00 $11,600.00 $1,000.00 $29,000.00 $400.00 $11,600.00 $2,500.00 $72,500.00
33 Reset Valve Box (As Directed) UNIT 29.00 $150.00 $4,350.00 $200.00 $5,800.00 $50.00 $1,450.00 $150.00 $4,350.00 $50.00 $1,450.00
34 6" Bollard UNIT 6.00 $1,200.00 $7,200.00 $850.00 $5,100.00 $1,500.00 $9,000.00 $3,000.00 $18,000.00 $1,750.00 $10,500.00
35 4" Polyvinyl Chloride Sewer Pipe Lateral (Replacement) LF 1,120.00 $120.00 $134,400.00 $85.00 $95,200.00 $130.00 $145,600.00 $236.00 $264,320.00 $165.00 $184,800.00
36 12" Polyvinyl Chloride Sewer Pipe LF 3,942.00 $200.00 $788,400.00 $175.00 $689,850.00 $225.00 $886,950.00 $236.00 $930,312.00 $295.00 $1,162,890.00
37 Sanitary Sewer Service Connection (Replacement) UNIT 32.00 $2,000.00 $64,000.00 $1,000.00 $32,000.00 $3,000.00 $96,000.00 $4,500.00 $144,000.00 $9,250.00 $296,000.00
38 Cleanout UNIT 32.00 $1,000.00 $32,000.00 $900.00 $28,800.00 $1,500.00 $48,000.00 $800.00 $25,600.00 $1,750.00 $56,000.00
39 Manhole, Sanitary Sewer UNIT 15.00 $15,000.00 $225,000.00 $17,000.00 $255,000.00 $39,000.00 $585,000.00 $18,800.00 $282,000.00 $16,000.00 $240,000.00
40 Reflectorized Mastarm Street Name Signs SF 36.00 $70.00 $2,520.00 $45.00 $1,620.00 $44.00 $1,584.00 $200.00 $7,200.00 $65.00 $2,340.00
41 2" Rigid Metallic Conduit LF 84.00 $50.00 $4,200.00 $58.00 $4,872.00 $55.00 $4,620.00 $50.00 $4,200.00 $51.50 $4,326.00
42 3" Rigid Metallic Conduit LF 1,088.00 $60.00 $65,280.00 $100.00 $108,800.00 $93.50 $101,728.00 $68.00 $73,984.00 $87.55 $95,254.40
43 18"x36" Junction Box UNIT 14.00 $2,300.00 $32,200.00 $2,900.00 $40,600.00 $2,750.00 $38,500.00 $4,000.00 $56,000.00 $2,575.00 $36,050.00

732-238-6963
Bryan@seacoastinc.com

Seacoast Construction Inc.
15 Addington Court

Black Rock
Engineer's Estimate 1316 Englishitown Road

daniellucas@lucasbros.com

Morganville, NJ 07751

S. Brothers Inc.
PO Box 317

East Brunswick, NJ 08816

Lucas Brothers Inc.
80 Amboy Road

732-446-3390
South River, NJ 08882

info@blackrocknj.com
732-967-6400

Old Bridge, NJ 08857
732-536-6663

sbrothers1@hotmail.com
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BID SUMMARY
MEMORIAL DRIVE IMPROVEMENTS

CITY OF ASBURY PARK
ASPK-00772

NOVEMBER 2, 2022 732-238-6963
Bryan@seacoastinc.com

Seacoast Construction Inc.
15 Addington Court

Black Rock
Engineer's Estimate 1316 Englishitown Road

daniellucas@lucasbros.com

Morganville, NJ 07751

S. Brothers Inc.
PO Box 317

East Brunswick, NJ 08816

Lucas Brothers Inc.
80 Amboy Road

732-446-3390
South River, NJ 08882

info@blackrocknj.com
732-967-6400

Old Bridge, NJ 08857
732-536-6663

sbrothers1@hotmail.com
44 Foundation, Type P-MC UNIT 2.00 $3,500.00 $7,000.00 $4,297.23 $8,594.46 $4,180.00 $8,360.00 $3,500.00 $7,000.00 $3,914.00 $7,828.00
45 Foundation, Type SPF UNIT 2.00 $1,500.00 $3,000.00 $2,300.00 $4,600.00 $2,200.00 $4,400.00 $2,000.00 $4,000.00 $2,060.00 $4,120.00
46 Foundation, Type SKF UNIT 12.00 $2,500.00 $30,000.00 $3,400.00 $40,800.00 $3,300.00 $39,600.00 $3,000.00 $36,000.00 $3,090.00 $37,080.00
47 Meter Cabinet, Type T UNIT 2.00 $3,000.00 $6,000.00 $3,790.00 $7,580.00 $3,685.00 $7,370.00 $4,000.00 $8,000.00 $3,187.40 $6,374.80
48 Ground Wire, No. 8 AWG LF 1,025.00 $3.00 $3,075.00 $2.80 $2,870.00 $2.70 $2,767.50 $4.00 $4,100.00 $2.33 $2,388.25
49 Service Wire, No. 6 AWG LF 198.00 $5.00 $990.00 $3.00 $594.00 $2.97 $588.06 $5.00 $990.00 $2.58 $510.84
50 Controller, 8 Phase w/Battery Backup UNIT 2.00 $20,000.00 $40,000.00 $26,000.00 $52,000.00 $25,025.00 $50,050.00 $27,000.00 $54,000.00 $21,679.79 $43,359.58
51 Traffic Signal Standard, Aluminum UNIT 12.00 $3,000.00 $36,000.00 $4,500.00 $54,000.00 $4,290.00 $51,480.00 $6,000.00 $72,000.00 $3,725.60 $44,707.20
52 Pedestrian Signal Standard UNIT 2.00 $1,200.00 $2,400.00 $1,000.00 $2,000.00 $979.00 $1,958.00 $1,500.00 $3,000.00 $839.80 $1,679.60
53 Traffic Signal Mast Arm, Aluminum UNIT 12.00 $2,500.00 $30,000.00 $3,900.00 $46,800.00 $4,246.00 $50,952.00 $5,200.00 $62,400.00 $3,197.37 $38,368.44
54 Traffic Signal Cable, 2 Conductor LF 1,081.00 $2.25 $2,432.25 $2.50 $2,702.50 $2.34 $2,529.54 $4.00 $4,324.00 $2.02 $2,183.62
55 Traffic Signal Cable, 3 Conductor LF 2,799.00 $2.75 $7,697.25 $3.00 $8,397.00 $3.08 $8,620.92 $4.25 $11,895.75 $2.66 $7,445.34
56 Traffic Signal Cable, 10 Conductor LF 3,257.00 $3.50 $11,399.50 $4.00 $13,028.00 $3.76 $12,246.32 $6.50 $21,170.50 $3.54 $11,529.78
23 Traffic Signal Head UNIT 26.00 $1,250.00 $32,500.00 $2,350.60 $61,115.60 $2,248.40 $58,458.40 $2,100.00 $54,600.00 $1,947.40 $50,632.40
58 Pedestrian Signal Head UNIT 12.00 $1,100.00 $13,200.00 $1,200.00 $14,400.00 $1,112.10 $13,345.20 $1,100.00 $13,200.00 $963.75 $11,565.00
59 Push Button UNIT 8.00 $1,200.00 $9,600.00 $2,000.00 $16,000.00 $1,936.00 $15,488.00 $2,500.00 $20,000.00 $1,678.97 $13,431.76
60 Image Detector UNIT 4.00 $5,500.00 $22,000.00 $7,000.00 $28,000.00 $7,876.00 $31,504.00 $9,000.00 $36,000.00 $5,871.00 $23,484.00
61 Blank-Out Sign UNIT 9.00 $4,500.00 $40,500.00 $6,500.00 $58,500.00 $6,176.50 $55,588.50 $6,000.00 $54,000.00 $5,348.90 $48,140.10
62 Controller Turn-On UNIT 2.00 $5,000.00 $10,000.00 $4,300.00 $8,600.00 $4,070.00 $8,140.00 $4,200.00 $8,400.00 $3,517.40 $7,034.80
63 GPS Preemption System UNIT 2.00 $15,000.00 $30,000.00 $18,000.00 $36,000.00 $17,270.00 $34,540.00 $18,000.00 $36,000.00 $14,927.29 $29,854.58
64 Traffic Stripes, Long Life Epoxy Resin, 4" Wide LF 21,292.00 $1.50 $31,938.00 $0.75 $15,969.00 $0.72 $15,330.24 $1.00 $21,292.00 $0.75 $15,969.00
65 Traffic Stripes, Thermoplastic, 24" Wide LF 1,798.00 $10.00 $17,980.00 $4.50 $8,091.00 $4.29 $7,713.42 $5.00 $8,990.00 $4.50 $8,091.00
66 Traffic Marking, Long-Life, Thermoplastic SF 493.00 $20.00 $9,860.00 $40.00 $19,720.00 $38.50 $18,980.50 $40.00 $19,720.00 $6.00 $2,958.00
67 Endurablend Polymer Cement Surface, Green SF 2,880.00 $20.00 $57,600.00 $17.00 $48,960.00 $16.50 $47,520.00 $18.00 $51,840.00 $35.00 $100,800.00
68 Regulatory and Warning Sign SF 214.00 $100.00 $21,400.00 $45.00 $9,630.00 $44.00 $9,416.00 $50.00 $10,700.00 $36.00 $7,704.00
69 Borrow Topsoiling, 4" Thick SY 882.00 $5.00 $4,410.00 $7.00 $6,174.00 $7.00 $6,174.00 $6.00 $5,292.00 $10.00 $8,820.00
70 Seeding and Fertilizing, Type G SY 882.00 $5.00 $4,410.00 $1.20 $1,058.40 $2.00 $1,764.00 $2.00 $1,764.00 $10.00 $8,820.00
71 Straw Mulching SY 882.00 $5.00 $4,410.00 $1.20 $1,058.40 $2.00 $1,764.00 $1.00 $882.00 $10.00 $8,820.00
72 Railroad Protective Liability Insurance DOL 1.00 $12,000.00 $12,000.00 $12,000.00 $12,000.00 $12,000.00 $12,000.00 $12,000.00 $12,000.00 $12,000.00 $12,000.00

Total Amount Bid $4,096,622.00 $3,821,821.00 $4,724,186.60 $4,814,740.35 $4,921,037.54

I, FRANCIS W. MULLAN, P.E., C.M.E., ASBURY PARK CITY ENGINEER, 
CERTIFY THAT THIS  TABULATION IS ACCURATE AND CORRECT.

November 2, 2021
FRANCIS W. MULLAN, PE, CME                                  DATE
NJ Professional Engineer License No. 24GE03828400

3.D.3.b
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ASPK‐00772                                  November 8, 2022 
              (Via email) 

Ms. Donna M. Vieiro, City Manager 
City of Asbury Park  
One Municipal Plaza 
Asbury Park, New Jersey 07712 
 
Re:  City of Asbury Park 

NJDOT FY2019 Municipal Aid Project 
Memorial Drive Improvements 
Recommendation to Award Bid 

 
Dear Ms. Vieiro: 
 
On Wednesday, November 2, 2022, four (4) bids were received for the above referenced 
project. This project consists of roadway reconstruction, curb, sidewalk, and drainage, as 
well as two new traffic signals and sanitary sewer replacement on Memorial Drive, between 
Asbury Avenue and Sixth Avenue. 
 
A bid summary is provided below, and complete bid tabulation is attached for your 
reference. 
 

Lucas Brothers, Inc.   $ 3,821,821.00 

Black Rock Enterprises, LLC  $ 4,724,186.60 

S. Brothers, Inc.  $ 4,814,740.35 

Seacoast Construction Inc.  $ 4,921,037.54 

Engineer’s Estimate  $ 4,096,622.00 

 
The apparent low bidder is Lucas Brothers, Inc. of Morganville, NJ.  T&M has worked with 
Lucas Brothers, Inc. on past projects in the City of Asbury Park and find their work to be 
acceptable. We have also contacted the apparent low bidder to confirm he is prepared to 
proceed. 
 
Based upon the above, T&M recommends that the City award the contract to the low bidder, 
Lucas Brothers, Inc., for the project bid amount of $3,821,821.00.  
 
Award of the contract should be made contingent upon certification of the availability of funds 
by the CFO, review of the bid package by the City Attorney, and concurrence of award by NJDOT. 
 
 
 
 
 

3.D.3.c
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ASPK‐00772 
November 8, 2022 

Page 2 of 2 
Le:  Donna M. Vieiro, City Manager 
   
Re:  Memorial Drive Improvements 
  Recommendation to Award Bid        
 

FWM:JDH:jdh 
Enclosures 
Cc:   

Robert Bianchini, Director of Public Facilities and Capital Projects 
Tracy Lizardi, City Purchasing Agent 
Lisa Esposito, City Clerk (via email) 

  Frederick C. Raffetto, City Attorney (via email) 
  JoAnn Boos, CFO (via email) 
  James Foster, Treasurer (via email) 
  James Bonanno, Transportation Manager 

 
 
If you have any questions or require additional information, kindly advise. 
 

Very truly yours, 
 

T&M ASSOCIATES 
 
 
    

JASON D. HARZOLD  
CLIENT MANAGER 
On Behalf of:     
FRANCIS W. MULLAN, P.E., C.M.E., 
ASBURY PARK CITY ENGINEER 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
G:\Projects\ASPK\00772\Correspondence\Vieiro_JDH_Memorial Drive Improvements_Recommendation of Award Letter.docx 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

RESOLUTION SUMMARY 

 

 

2022-465  

Resolution awarding a contract to Millennium Communications Group for emergency fiber 

repairs along Boston Way between Atkins & Sylvan Ave totaling $9,250.00 utilizing IT funds 

under NJ State Contract pricing. 

3.D.4
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RESOLUTION NO. 2022-465 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AWARDING OF AN EMERGENCY CONTRACT TO MILLENNIUM 

COMMUNICATIONS GROUP FOR FIBER REPAIRS ALONG BOSTON WAY 

 

WHEREAS, the City Manager declared an emergency as per the Local Public Contracts 

Law, N.J.S.A. 40A:11-6 for fiber repairs along Boston Way; and  

 

 WHEREAS, the declarations of the emergency are on file with the CFO, Director of 

Purchasing and the City Manager as per the Local Public Contract Law; and 

 

WHEREAS, the City of Asbury Park received pricing from Millennium 

Communications Group for fiber repair along Boston Way; and 

 

WHEREAS, price of the project is $9,250.00 and is attached to this Resolution; and 

 

WHEREAS, pricing is based off of NJ State Contract #T2989/#88740; and 

 

WHEREAS, the City Manager is hereby authorized to sign any and all contracts and 

paperwork associated with this project; and  

 

WHEREAS, the Chief Financial Officer has certified that funds are available in account            

# 2-01-20-140-000-224 of the official budget to which the contract will be officially charged; 

and the maximum dollar value of the pending contract is as set forth in the resolution; and 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the award 

of a contract to Millennium Communications in the amount of $9,250.00 for fiber repairs along 

Boston Way. 

 

NOW, THEREFORE BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the City Manager, Director of Information Technology and Director of 

Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

3.D.4
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NO. 2022-465 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2022 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 

3.D.4
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

RESOLUTION SUMMARY 

 

 

2022-466  

Routine transfer of funds for year end. 

3.D.5
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RESOLUTION NO. 2022-466 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE TRANSFER OF APPROPRIATIONS IN THE 

FISCAL YEAR 2022 BUDGET 

 

WHEREAS, it has been determined that various line items within the 2022 fiscal year 

operating budget need additional funds to cover these expenditures; and, 

 

WHEREAS, it has also been determined that sufficient balances remain in various 

expense accounts to cover these expenditures; and, 

 

WHEREAS, New Jersey Statute 40A:4-58 allows for the transfer of funds between line 

items during the two months during the fiscal year and the first three months of the following 

year. 

 

NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park that the Chief Financial Officer is hereby authorized to make the following budget 

transfers: 

          

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to provide a 

certified copy to the Chief Financial Officer and the City Auditor. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-466 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2022 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 

3.D.5
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2022 Budget Transfers

Current Fund: From To

General Administration OE 10,000.00

Central Functions 15,000.00

Finance SW 10,000.00

Finance OE 1,000.00

Tax Assessor OE 45,000.00

Data Processing OE 5,000.00

APTV OE 5,000.00

Planning Dept. OE 9,000.00

Engineering OE 5,000.00

Liability Insurance 10,000.00

Workers Compensation 50,000.00

Employee Group Insurance 50,000.00

Police SW 10,000.00

Fire SW 5,000.00

Social Services OE 5,000.00

Senior Citizens OE 5,000.00

Recreation SW 20,000.00

Court SW 5,000.00

Court OE 15,000.00

Public Defender 10,000.00

Construction Code OE 5,000.00

Telephone 5,000.00

Social Security 5,000.00

DCRP 5,000.00

Planning Board OE 7,000.00

Zoning Board OE 2,000.00

Code Enforcement SW 26,000.00

Recreation OE 20,000.00

Street Lighting 60,000.00

Gasoline 90,000.00

Light,Heat,Power 80,000.00

Fire Hydrant 25,000.00

3.D.5.a
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

RESOLUTION SUMMARY 

 

 

2022-467  

Resolution authorizing a pilot study to improve sludge thickening and odor control at the Waste 

Water Treatment Plant in an amount not-to-exceed of $7,0000 utilizing Sewer funds. The intent 

is to observe if this equipment can help reduce costs for sludge hauling awhile at the same time 

reduce odors from the sludge thickening process. 

3.D.6
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RESOLUTION NO. 2022-467 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING A PILOT STUDY  TO IMPROVE SLUDGE 

THICKENING AND ODOR CONTROL AT  THE WASTE WATER TREATMENT 

PLANT 

 

WHEREAS, the City has a need to implement a pilot study to improve sludge thickening 

and order control at the Wastewater Treatment Plant; and 

 

WHEREAS, the City has solicited and obtained two quotes from Orege North America 

Inc. and USA Blue Book; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract for this study to 

Orege North America Inc. in an amount not-to-exceed  $7,000.00; and 

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in 

Account 2-07-55-502-000-218.  The maximum dollar value of the pending contract is as set forth 

in the resolution. 

 

 WHEREAS, the City Manager is hereby authorized to sign any contracts with the 

vendor. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, authorizes Orege North America Inc. to implement a 

pilot study to improve sludge thickening and odor control at the Wastewater Treatment Plant in 

an amount not-to-exceed  $7,000.00. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO, City Manager, Director of Capital Projects and Public Facilities, Sewer 

Plant Manager and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-467 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2022 
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CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

RESOLUTION SUMMARY 

 

 

2022-468  

Resolution Authorizing the City’s participation in the MCIA Pooled Financing. 
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RESOLUTION NO. 2022-468 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION PROVIDING FOR THE COMBINATION OF CERTAIN ISSUES OF 

NOT TO EXCEED $2,157,000 GENERAL OBLIGATION BONDS OF THE CITY OF 

ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY, 

DETERMINING THE FORM AND OTHER DETAILS OF SUCH BONDS AND 

PROVIDING FOR THE SALE OF SUCH BONDS TO THE MONMOUTH COUNTY 

IMPROVEMENT AUTHORITY PURSUANT TO THE GOVERNMENTAL POOLED 

LOAN PROGRAM 

 

 WHEREAS, the City of Asbury Park (the "City"), in the County of Monmouth, 

State of New Jersey, has determined that there exists a need within the City to permanently finance 

the costs of various capital improvements throughout the City (the "Project"); and 

 

 WHEREAS, the City Council has duly adopted various bond ordinances (the 

“Ordinances”) to appropriate moneys and authorize the issuance of bonds or bond anticipation notes 

to undertake the Project; and 

 

 WHEREAS, the City has determined to finance the Project with the proceeds of a 

loan (the “Loan”) to be made to the City by the Monmouth County Improvement Authority (the 

“MCIA”) in connection with the Governmental Pooled Loan Program (the "Program"); and 

 

 WHEREAS, in order for the City to receive the Loan from the MCIA, it is 

necessary to combine the bonds authorized under said Ordinances into one consolidated issue of 

general obligation bonds in the aggregate principal amount of not to exceed $2,157,000 (to be 

issued in one or more separate series aggregating said amount, including but not limited to, 

$357,000 not to exceed General Improvement Bonds (the “General Improvement Bonds”) and 

$1,800,000 not to exceed Transportation Utility Bonds (the “Transportation Utility Bonds” and 

together with the General Improvement Bonds, the “Bonds”), pursuant to the provisions of the 

Local Bond Law, N.J.S.A. 40A:2-1 et seq., as amended and supplemented (the “Local Bond Law”); 

and 

  

 WHEREAS, to evidence the Loan, the MCIA also requires the City to authorize, 

execute, attest and deliver the Bonds in accordance with the provisions hereof and pursuant to the 

terms of the Local Bond Law, N.J.S.A. 40A:2-1 et seq. (the "Local Bond Law") and other 

applicable law; and 
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 WHEREAS, section 27(a)(2) of the Local Bond Law allows for the sale of the 

Bonds to the MCIA without any public offering, all under the terms and conditions set forth herein 

and in a Bond Purchase Agreement by and between the City and the MCIA to be dated as of the 

date of the sale of such Bonds. 

 

 NOW THEREFORE, BE IT RESOLVED BY A TWO-THIRDS VOTE OF THE 

FULL MEMBERSHIP OF THE CITY COUNCIL OF THE CITY OF ASBURY PARK, IN THE 

COUNTY OF MONMOUTH, STATE OF NEW JERSEY, as follows: 

 

 Section 1.  Pursuant to the provisions of N.J.S.A. 40A:2-26(f), the Bonds of the 

City, authorized pursuant to the bond ordinances of the City heretofore adopted and described in 

Section 2 hereof, shall be combined into a single issue of General Obligation Bonds in the aggregate 

principal amount of not to exceed $2,157,000, to be issued in one or more separate series 

aggregating said amount, including but not limited to, $357,000 not to exceed General Improvement 

Bonds and $1,800,000 not to exceed Transportation Utility Bonds. 

 

 Section 2.  The principal amount of bonds authorized by each ordinance to be 

combined into a single issue as above provided, the bond ordinances authorizing the Bonds 

described by reference to the ordinance number, description and date of final adoption, amount of 

issue and average period of usefulness determined in each of the bond ordinances are respectively as 

follows: 

 

 Ordinance 

Number  

 Description and Date of Final 

Adoption 

Not To Exceed 

Amount of 

Issue 

  Useful Life 

2016-40 Various Communication System 

Improvements, Finally Adopted 

10/26/2016  

$152,000 10.00 years 

2017-02 Various General Capital 

Improvements, Finally Adopted 

3/8/2017  

$205,000 15.77 years 

    

2020-24   Various Improvements to Bond Street 

(A Transportation Utility 

Improvement), Finally Adopted 

9/9/2020  

$1,800,000 20.00 years 

  TOTAL NOT TO EXCEED 

BONDS 

 $2,157,000   

 

 Section 3.  The following matters are hereby determined with respect to the 

combined issue of Bonds: 

 

 (a)  The average period of usefulness, computed on the basis of the respective 

amounts of Bonds presently authorized to be issued pursuant to each of the bond ordinances and the 

respective periods of usefulness therein determined, is 18.89 years and the General Improvement 
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Bonds useful life shall not exceed 13.31 years and the Transportation Utility Bonds useful life shall 

not exceed 20.00 years. 

 

 (b)  The Bonds of the combined issue shall be designated “General Obligation 

Bonds” and/or “General Improvement Bonds” and/or “Transportation Utility Bonds” (or such other 

designation if such Bonds are issued in one or more separate series) and shall mature within the 

average period of usefulness hereinabove determined. 

 

 (c)  The Bonds of the combined issue shall be sold and issued in accordance with the 

provisions of the Local Bond Law that are applicable to the sale and issuance of bonds authorized 

by a single bond ordinance and accordingly may be sold with other issues of bonds. 

 

 Section 4.  The following additional matters are hereby determined, declared, recited 

and stated: 

 

 (a)  None of the Bonds described in Section 2 hereof have been sold or issued 

heretofore, and the several bond ordinances described in Section 2 have not been rescinded 

heretofore and now remain in full force and effect as authorizations for the respective amounts of 

bonds set opposite the descriptions of the bond ordinances set forth in Section 2 hereof. 

 

 (b)  The several purposes or improvements authorized by the respective bond 

ordinances described in Section 2 hereof are purposes for which bonds may be issued lawfully 

pursuant to the Local Bond Law and some of such improvements or purposes, if applicable and 

permitted by law, a deduction may be taken in any annual or supplemental debt statement. 

 

 Section 5.  In accordance with the provisions of N.J.S.A. 40A:2-27(a)(2), the City 

hereby sells and awards the Bonds to the MCIA in accordance with the provisions hereof and in 

accordance with the terms of a Bond Purchase Agreement by and between the City and the 

MCIA (the “Bond Purchase Agreement”).  The Mayor of the City (the “Mayor”) or the Chief 

Financial Officer of the City (the “Chief Financial Officer”) are each hereby authorized and 

directed on behalf of the City, in consultation with Bond Counsel (as hereinafter defined), to 

negotiate the terms of such Bond Purchase Agreement, to be dated the date of sale of the Bonds, 

to approve the terms of aforesaid Bond Purchase Agreement and to execute and deliver said 

Bond Purchase Agreement to the MCIA.  The Bonds have been referred to and described in the 

Ordinances being finally adopted at duly called and held meetings of the City Council and 

published as required by law and which Ordinances where combined for purposes of sale 

pursuant to this resolution, all pursuant to terms of the Local Bond Law and other applicable law. 

 

 Section 6.  The Chief Financial Officer of the City is hereby authorized and directed 

to determine, in accordance with the Local Bond Law and pursuant to the terms and conditions 

established by the MCIA and the terms and conditions hereof and set forth in the Bond Purchase 

Agreement, the following items with respect to the Bonds, except those terms and conditions which 

are set forth in the Bond Purchase Agreement: 

 

 (a) The aggregate principal amount of the Bonds to be issued, provided that the 

total amount of Bonds issued shall not exceed the aggregate principal 
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amount of $2,157,000 (which may be issued in one or more separate series 

aggregating said amount); 

 

 (b) The maturity and principal installments of the Bonds, which maturity shall 

not exceed 13.31 years for the General Improvement Bonds and shall not 

exceed 20.00 years for the Transportation Utility Bonds; 

 

 (c)   The date of the Bonds; 

 

 (d)   The interest rates of the Bonds; 

 

 (e) The purchase price of the Bonds; and 

 

 (f) The terms and conditions under which the Bonds shall be subject to 

redemption prior to their stated maturities. 

 

 Section 7.  Any determination made by the Chief Financial Officer pursuant to the 

terms hereof shall be conclusively evidenced by the execution and attestation of the Bonds by the 

parties authorized under Section 8(c) hereof. 

 

 Section 8.  The City Council hereby determines that certain terms of the Bonds shall 

be as follows: 

 

 (a) The Bonds shall be issued in a single denomination and shall be numbered 

GO-1 and/or GI-1 and/or TU-1 (or such other designation if such Bonds are 

issued in one or more separate series); 

 

 (b) The Bonds shall be issued in fully registered form and shall be payable to the 

registered owners thereof as to both principal and interest in lawful money of 

the United States of America; and 

 

 (c) The Bonds shall be executed by the manual or facsimile signatures of the 

Mayor of the City and the Chief Financial Officer under official seal or 

facsimile thereof affixed, printed, engraved or reproduced thereon and 

attested by the manual signature of the Clerk of the City (the “City Clerk”). 

 

 Section 9.  The Bonds shall be in the form set forth in Exhibit A attached hereto 

with such additions, deletions and omissions as may be necessary for the City to comply with the 

requirements of the Program, upon the advice of Bond Counsel to the City (as defined herein). 

 

 Section 10.  The law firm of Archer & Greiner P.C., Red Bank, New Jersey, Bond 

Counsel to the City (“Bond Counsel”), the City Municipal Advisor, the City Attorney and the City 

Auditor are each hereby authorized and directed to perform all actions necessary to consummate the 

issuance of the Bonds and the Project for which the Bonds are issued, including but not limited to, 

drafting and arranging for the printing and execution of the Bonds and all applicable documentation 

necessary to memorialize and consummate the issuance of the Bonds and the undertaking of the 
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Project, preparing all necessary financial information and conducting all necessary studies, searches 

and analysis in connection with the issuance of the Bonds and the undertaking of the Project.  The 

Mayor, the Chief Financial Officer, the City Clerk, the City Attorney and any other City 

representative (including Bond Counsel, the City Municipal Advisor or the City Auditor) are each 

hereby authorized and directed to execute and deliver any certificates necessary or desirable in 

connection with the financial and other information. 

 

 Section 11.  The Mayor, the Chief Financial Officer, the City Clerk and any other 

City representative, are each hereby authorized and directed to (i) execute any certificates or 

documents necessary or desirable in connection with the sale of the Bonds, including the Bond 

Purchase Agreement, or the undertaking of the Project and each are hereby further authorized and 

directed to deliver same to the MCIA upon delivery of the Bonds and the receipt of payment 

therefor or in accordance with the Program and (ii) perform such other actions as they deem 

necessary, desirable or convenient, in consultation with Bond Counsel, in relation to the execution 

and delivery thereof. 

 

 Section 12.  Upon the adoption hereof, the City Clerk shall forward certified copies 

of this resolution: via email, to (i) John Draikiwicz, Bond Counsel to the MCIA at 

JDraikiwicz@gibbonslaw.com, and (ii) John M. Cantalupo, Esq., of Archer & Greiner P.C., Red 

Bank, New Jersey, Bond Counsel to the City, at jcantalupo@archerlaw.com.   

 

 Section 13.  This resolution shall take effect immediately. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-468 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2022 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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EXHIBIT A 
 

UNITED STATES OF AMERICA 
CITY OF ASBURY PARK 

IN THE COUNTY OF MONMOUTH 
STATE OF NEW JERSEY 

 
[GENERAL IMPROVEMENT BOND][TRANSPORTATION UTILITY BOND] 

 
 

NUMBER GO-__ DATE OF ORIGINAL ISSUE:  _______ __, 202_ 

 
REGISTERED OWNER:  Monmouth County Improvement Authority 
 
PRINCIPAL SUM: ___________ Dollars 
  ($________) 
 
 THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, a body 

politic and corporate of the State of New Jersey (the "City"), hereby acknowledges itself 

indebted and for value received promises to pay to the order of the Monmouth County 

Improvement Authority (the “Authority”), c/o U.S. Bank National Association, (the “Trustee”), 

Account Number _____________, the Principal Sum specified above payable in the 

amounts and on the dates specified and set forth on Schedule A attached hereto and by 

this reference made a part hereof, and to pay interest on such sum from the Date of Original 

Issue of this Bond until payment in full at the interest rates per annum and in the amounts 

and dates specified and set forth on Schedule A attached hereto and by this reference made 

a part hereof.  Interest is payable to the Authority at the corporate trust office of the Trustee 

five Business Days prior to each _____ and _____, commencing ______, 202_, in an 

amount equal to the interest accruing to each such ______ and _______.  This Bond as 

to principal will be payable five Business Days prior to the due date therefor at the 

corporate trust office of the Trustee.  Upon the occurrence of an event of default by the 

Authority under the bond resolution adopted by the Authority on _______, 2022 (as the 
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same may be supplemented and amended, the "Resolution") which event of default is 

directly attributable to a default hereunder or to a default by the City under its Bond 

Purchase Agreement with the Authority relating to the Authority's purchase of this Bond, 

or in the event of default in any payments of principal of or interest on this Bond, the 

Trustee may by notice to the Chief Financial Officer of the City at One Municipal Plaza, 

Asbury Park, New Jersey 07712, accelerate the principal amount of this Bond all as 

provided in the Resolution.  Amounts not paid when due hereunder shall bear interest at 

the Late Payment Rate until paid.  This Bond shall be prepayable as set forth in Section 

1303 of the Resolution. 

 Both principal of and interest on this Bond is payable in lawful money of the 

United States of America and in immediately available funds. 

 As used herein, "Business Day" shall mean any day that is not a Saturday, 

a Sunday or a legal holiday in the State of New Jersey or the State of New York or a day 

on which the Trustee is legally authorized to close.  "Late Payment Rate" shall mean a 

rate per annum equal to the lower of (i) the greater of (a) three percent above the interest 

rate that JPMorgan Chase publicly announces from time to time as its prime lending rate, 

such interest rate to change on the effective date of each announced change in such rate, 

and (b) the rate then payable on this bond, and (ii) the maximum interest rate allowed by 

law. 

 This Bond is one of an authorized issue of bonds and is issued pursuant to 

the Local Bond Law, N.J.S.A. 40A:2-1 et seq., as amended and supplemented (the "Local 

Bond Law"), and is one of the General Obligation Bonds referred to in and issued pursuant 

to a resolution duly adopted by the City Council on November 22, 2022 entitled, 
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"RESOLUTION PROVIDING FOR THE COMBINATION OF CERTAIN ISSUES OF NOT 

TO EXCEED $2,157,000 GENERAL OBLIGATION BONDS OF THE CITY OF ASBURY 

PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY, DETERMINING 

THE FORM AND OTHER DETAILS OF SUCH BONDS AND PROVIDING FOR THE 

SALE OF SUCH BONDS TO THE MONMOUTH COUNTY IMPROVEMENT 

AUTHORITY PURSUANT TO THE GOVERNMENTAL POOLED LOAN PROGRAM" and 

the various bond ordinances referred to therein, all finally adopted, approved and published 

as required by law. 

 The full faith and credit of the City are hereby irrevocably pledged for the 

punctual payment of the principal of and the interest on, and all other amounts due under, 

this Bond according to its terms. 

 It is hereby certified and recited that all conditions, acts and things required by 

the Constitution or the statutes of the State of New Jersey to exist, to have happened or to 

have been performed precedent to or in the issuance of this Bond exist, have happened and 

have been performed and that this Bond, together with all other indebtedness of the City, is 

within every debt and other limit prescribed by such Constitution or statutes. 

 The City agrees to pay (i) all costs and expenses, including legal fees, in 

connection with the administration and enforcement of this Bond, and (ii) its share of the 

amounts payable pursuant to Section [9(vi)(C)] of the Bond Purchase Agreement 

between the City and the Authority. 
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 IN WITNESS WHEREOF, the City of Asbury Park, in the County of 

Monmouth, State of New Jersey has caused this Bond to be executed in its name by the 

manual or facsimile signatures of its Mayor and its Chief Financial Officer, its corporate seal 

to be hereunto imprinted or affixed, this Bond and the seal to be attested to by the manual 

signature of the its Clerk, and this Bond to be dated the Date of Original Issue as specified 

above. 

       CITY OF ASBURY PARK, 
       IN THE COUNTY OF MONMOUTH, 
       STATE OF NEW JERSEY 
 
 
ATTEST:            
       JOHN B. MOOR,  
(SEAL)      Mayor 
 
 
               
LISA ESPOSITO,    JOANN BOOS, 
Clerk   Chief Financial Officer 
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ASSIGNMENT 
 
 

 FOR VALUE RECEIVED _______________________ hereby sells, assigns and 
transfers unto ______________ (Please Print or Type Name and Address of Assignee) 
the within Bond and irrevocably appoints _________________________ as Attorney to 
transfer this Bond on the registration books of the __________________________ with 
full power of substitution and revocation. 
 
 

  
NOTICE 
The signature of this assignment must 
correspond with the name as it appears 
on the face of the within Bond in every 
particular. 

 
Dated: 
 
Signature of Guarantee: 
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SCHEDULE A 
 

CITY OF ASBURY PARK 
IN THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY 

 
 

[GENERAL OBLIGATION BOND] [GENERAL IMPROVEMENT BOND] 
[TRANSPORTATION UTILITY BOND] 

 
 

Schedule of Principal and Interest Payments 
 

SEE ATTACHED SCHEDULE 
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CERTIFICATION 
 
 

 I, LISA ESPOSITO, Clerk of the City of Asbury Park, in the County of 
Monmouth, State of New Jersey (the “City”), DO HEREBY CERTIFY that the annexed 
resolution entitled “RESOLUTION PROVIDING FOR THE COMBINATION OF CERTAIN 
ISSUES OF NOT TO EXCEED $2,157,000 GENERAL OBLIGATION BONDS OF THE 
CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW 
JERSEY, DETERMINING THE FORM AND OTHER DETAILS OF SUCH BONDS AND 
PROVIDING FOR THE SALE OF SUCH BONDS TO THE MONMOUTH COUNTY 
IMPROVEMENT AUTHORITY PURSUANT TO THE GOVERNMENTAL POOLED LOAN 
PROGRAM”, is a copy of a resolution which was duly adopted by the City Council at a 
meeting duly called and held on November 22, 2022 in full compliance with the Open Public 
Meetings Act, N.J.S.A. 10:4-6 et seq., at which meeting a quorum was present and acting 
throughout and which resolution has been compared by me with the original thereof as 
contained in the minutes as officially recorded in my office in the Minute Book of such 
governing body and is a true, complete and correct copy thereof and of the whole of the 
original minutes so far as they relate to the subject matters referred to within and aforesaid 
resolution has not been repealed, amended or rescinded but remains in full force and effect 
on and as of the date hereof. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the 
corporate seal of said City this _____ day of ____________, 2022. 
 
 
(SEAL) 
           
   LISA ESPOSITO, 
   Clerk of the City of Asbury Park 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

RESOLUTION SUMMARY 

 

 

2022-469  

Amendment to original SDA - new entity name and percentages of ownership in entity. Project 

remains unchanged. 
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RESOLUTION NO. 2022-469 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF ASBURY PARK 

AUTHORIZING THE CITY OF ASBURY PARK TO ENTER INTO A SUBSEQUENT 

REDEVELOPER AGREEMENT WITH ASBURY PARTNERS, LLC AND 202/204 7TH 

AVENUE URBAN RENEWAL, LLC REGARDING RESIDENTIAL DEVELOPMENT 

ON BLOCK 4201, LOTS 3 AND 4 TO SUPERSEDE A PRIOR SUBSEQUENT 

DEVELOPER AGREEMENT BY AND AMONG THE CITY OF ASBURY PARK, 

ASBURY PARTNERS, LLC AND 202 SEVENTH AVENUE, LLC 

 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A- 

1, et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and  

WHEREAS, the Act confers certain contract, planning and financial powers upon a 

redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

WHEREAS, the City of Asbury Park (the “City”) has elected to exercise these 

redevelopment entity powers directly, as permitted by Section 4 of the Act; and 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”, a copy of which is on file with the City Clerk) with respect to the 

“Asbury Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan (the 

“Redevelopment Area”); and 

WHEREAS, the Redevelopment Plan, as initially adopted, provided for the 

Redevelopment Area to be redeveloped on a “block-by-block” basis; and 

WHEREAS, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 

municipality is permitted to contract with a redeveloper to develop redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 

defined in the Act; and 

WHEREAS, the City and Asbury Partners LLC (the “Master Developer”) entered into 

that certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated 

October 28, 2002, which provides, among other things, that the Master Developer shall be 
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responsible for the redevelopment of the properties governed by the Redevelopment Plan, which 

redevelopment it may undertake itself, or through agreements with selected subsequent 

developers on a “block- by-block” basis; and 

WHEREAS, in 2018, the City amended the Redevelopment Plan to provide for the 

redevelopment of individual properties within the Redevelopment Area, provided certain criteria 

are met, including the designation of the person or entity wishing to redevelop a property as a 

subsequent developer; and 

WHEREAS, on June 13, 2018, the City adopted the First Amendment to the “Amended 

and Restated Redeveloper and Land Disposition Agreement” (the “First Amendment” and the 

“Amended and Restated Redeveloper and Land Disposition Agreement” together with any 

subsequent amendment shall be referred to as the “Redeveloper Agreement”, a copy of which is 

on file with the City Clerk), which set forth the respective responsibilities of the City and Master 

Developer with regard to the selection and designation of subsequent developers; and  

WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, as 

amended, “any owner, purchaser, assignee or transferee of all or part of any property within the 

[Redevelopment] Area that is subject to the provisions of the Amended [Redevelopment] Plan” 

may seek to be designated as a subsequent developer by submitting a subsequent developer 

application to the Master Developer and the City, along with any escrow and application fees 

required by the City; and 

WHEREAS, 202/204 7th Avenue Urban Renewal, LLC, then known as 202 Seventh 

Avenue LLC (the “Entity”), previously submitted to the Master Developer and the City a 

subsequent developer application (the “Original Application”), pursuant to the Redeveloper 

Agreement and the Redevelopment Plan, stating its intention to demolish an existing commercial 

building (“Demolition”) and to develop a five-story building containing 14 condominium units 

(the “Units”), a parking garage with 23 spaces, and a rooftop deck, subject to approval by the 

City’s Planning Board (“Planning Board Approval”) on property identified as Block 4201, 

Lots 3 and 4 on the tax maps of the City and located at 202-204 Seventh Avenue within the 

Redevelopment Area (the “Project Site” or “Property”), all in accordance with all 

governmental approvals (“Project Description”); and 

WHEREAS, after review of the proposed project by the Director of Planning and 

Redevelopment, the Technical Review Committee (“TRC”) and the City Administration, certain 

comments and suggestions had been made regarding the Original Application in order to include 

certain additional features within the project; and 

 

WHEREAS, thereafter, the City, Master Developer and the Entity, by Resolution of the 

City Council of the City of Asbury Park (“City Council”), entered into a Subsequent Developer 

Agreement dated March 29, 2021 (“Original SDA”), a full and complete copy of which is on 

file at City Hall; and 

WHEREAS, as a result of the comments and suggestions offered by the TRC and others 

as referenced above, the Entity had agreed to revise the Project Description as it was set forth in 

the Original Application and the Entity agreed to instead develop the project as more fully set 
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forth in an exhibit which was attached to the Original SDA and in the revised Project Description 

attached thereto (the “Project”); and  

 

WHEREAS, by Resolution of the Planning Board adopted on July 26, 2021, the Project 

obtained Preliminary and Final Site Plan Approval and certain bulk variances and design 

waivers; and 

WHEREAS, additionally, although the Demolition had been completed, certain 

significant timeframes within the Original SDA had not been met; and 

WHEREAS, the Original SDA required that various conditions be met, including 202 

LLC’s acquisition of “all Governmental Approvals” (as that term is defined in the Original SDA) 

by March 29, 2022 (i.e. 1 year from the Effective Date of the Original SDA) and in the event that 

each such condition was not met, the Original SDA would automatically terminate; and 

WHEREAS, as a result, the City has deemed the Original SDA to be terminated; and 

WHEREAS, since then, an updated/restated application has been submitted to the 

Master Developer and the City, seeking to have the Entity, which had changed its name and 

qualified as a URE after submitting the Original Application, designated as the Subsequent 

Developer and setting forth the intention of the Entity to develop the Project on the Project Site, 

and also recognizing that since the date of the Original SDA, (i) the Demolition has been 

completed and (ii) the Planning Board Approval for the Project has been obtained (the “New 

Application”); and   

WHEREAS, pursuant to Article 3A of the Redeveloper Agreement, as amended, the 

Master Developer and the City have reviewed the New Application and determined/confirmed 

that the Project is in compliance with and effectuates the goals of the Redevelopment Plan, and 

that Entity possesses the experience, capability, and financial capacity to complete the Project; 

and 

WHEREAS, the Parties now wish to enter into the new Subsequent Developer 

Agreement attached hereto as Exhibit A (the “New SDA”) to fully supersede and replace the 

Original SDA in order to set forth the obligations of the Parties with respect to the construction 

and implementation of the Project upon the Project Site; and  

 WHEREAS, the City Council approves of the Project and this new SDA, recognizes 

that the Project has previously been evaluated by the TRC and that the TRC’s comments have 

been incorporated into the Project Description attached to the New SDA, and that the Project has 

previously obtained Planning Board Approvals. 

NOW THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, as follows: 

 Section 1. Recitals. The recitals hereto are fully incorporated herein. 

 Section 2. Designation of 202/204 7th Avenue Urban Renewal, LLC as 

Subsequent Developer. Upon execution of the New Subsequent Developer Agreement, 202/204 
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7th Avenue Urban Renewal, LLC will be designated as the Subsequent Developer of the Property 

identified as Block 4201, Lots 3 and 4 on the tax maps of the City of Asbury Park and said 

designation shall supersede and replace the prior designation of 202 Seventh Avenue LLC as the 

subsequent developer for the Property. 

 Section 3. Approval of the New Subsequent Developer Agreement. The New 

Subsequent Developer Agreement in substantially the form attached hereto as Exhibit A is 

hereby approved and same shall supersede and replace the Old SDA referenced herein.  

Section 4. Execution of the New Subsequent Developer Agreement. The Mayor of 

the City of Asbury Park, in the County of Monmouth (the “Mayor” and together with the City 

Manager and Chief Financial Officer of the City, an “Authorized Officer”) is hereby authorized 

and directed, upon satisfaction of all the legal conditions precedent to the execution and delivery 

by the City of the New Subsequent Developer Agreement as determined by the Authorized 

Officers in consultation with counsel to the City, to execute the New Subsequent Developer 

Agreement in the form attached hereto as Exhibit A and with such changes, insertions and 

omissions thereto as the Mayor, after consultation with counsel to the City, deems in the Mayor’s 

sole discretion to be necessary or desirable for the execution thereof, which authorization thereof 

shall conclusively evidence the Mayor’s consent to any such changes thereto. 

 Section 5. Attestation and Sealing of the New Subsequent Developer Agreement. 

The Clerk of the City is hereby authorized and directed, upon the execution of the New 

Subsequent Developer Agreement in accordance with the terms of Section 3 hereof, to attest to 

the signature of the Mayor upon such document and is hereby further authorized and directed 

thereupon to affix the corporate seal of the City upon such document. 

 Section 6. Implementation of the New Subsequent Developer Agreement. Upon 

the execution and attestation and placing of the seal on the New Subsequent Developer 

Agreement as contemplated by Sections 3 and 4 hereof, the Authorized Officers are hereby 

authorized and directed to (i) deliver the fully executed, attested and sealed document to the 

other parties thereto and (ii) perform such other actions as the Authorized Officers deem 

necessary or desirable in relation to the execution and delivery of the New Subsequent Developer 

Agreement. 

 Section 7. Effective Date. This Resolution shall take effect immediately. 
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I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-469 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2022 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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Exhibit A (to the Resolution) 

Form of New Subsequent Developer Agreement 
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SUBSEQUENT DEVELOPER AGREEMENT  

BY AND BETWEEN 

THE CITY OF ASBURY PARK, AS REDEVELOPMENT ENTITY, 

ASBURY PARTNERS, LLC, AS MASTER DEVELOPER  

AND 202/204 7TH AVENUE URBAN RENEWAL, LLC  

(F/K/A 202 SEVENTH AVENUE LLC), AS SUBSEQUENT DEVELOPER 

Dated:     _____, 2022 
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SUBSEQUENT DEVELOPER AGREEMENT 

THIS SUBSEQUENT DEVELOPER AGREEMENT (this “Agreement”) made this  

   , 2022 (“Effective Date”) by and between: 

THE MAYOR AND CITY COUNCIL (together, the “Governing Body”) OF THE 

CITY OF ASBURY PARK (the “City”), in its capacity as a “redevelopment entity” pursuant to 

N.J.S.A. 40A:12A-4 with principal offices at 1 Municipal Plaza, Asbury Park, New Jersey 07712; 

AND 

ASBURY PARTNERS, LLC in its capacity as Master Developer, pursuant to the 

hereinafter defined Redeveloper Agreement (the “Master Developer”), with principal offices at 

205 Third Avenue, Asbury Park, New Jersey 07712, along with its permitted successors and/or 

assigns; 

AND 

202/204 7th AVENUE URBAN RENEWAL, LLC a limited liability company of the State 

of New Jersey authorized to do business as an urban renewal entity under the provisions of the 

Long Term Tax Exemption Law, N.J.S.A. 40A:20-1, et. seq. (the “Tax Exemption Law”) with 

principal offices located at 1005 Main Street, 2nd Floor, Asbury Park, New Jersey 07712 (the 

“Entity” and, collectively with the City and Master Developer, each, a “Party” and collectively, 

the “Parties”).  

WITNESSETH 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A- 

1 et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and  

WHEREAS, the Act confers certain contract, planning and financial powers upon a 

redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

WHEREAS, the City has elected to exercise these redevelopment entity powers directly, 

as permitted by Section 4 of the Act; and 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”, a copy of which is on file with the City Clerk) with respect to the “Asbury 

Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan (the 

“Redevelopment Area”); and 

WHEREAS, the Redevelopment Plan, as initially adopted, provided for the 

Redevelopment Area to be redeveloped on a “block-by-block” basis; and 
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4 

WHEREAS, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 

municipality is permitted to contract with a redeveloper to develop redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 

defined in the Act; and 

WHEREAS, the City and the Master Developer entered into that certain “Amended and 

Restated Redeveloper and Land Disposition Agreement” dated October 28, 2002, which provides, 

among other things, that the Master Developer shall be responsible for the redevelopment of the 

properties governed by the Redevelopment Plan, which redevelopment it may undertake itself, or 

through agreements with selected subsequent developers on a “block- by-block” basis; and 

WHEREAS, in 2018 the City amended the Redevelopment Plan to provide for the 

redevelopment of individual properties within the Redevelopment Area, provided certain criteria 

are met, including the designation of the person or entity wishing to redevelop a property as a 

subsequent developer; and 

WHEREAS, on June 13, 2018, the City adopted the First Amendment to the “Amended 

and Restated Redeveloper and Land Disposition Agreement” (the “First Amendment” and the 

“Amended and Restated Redeveloper and Land Disposition Agreement” together with any 

subsequent amendment shall be referred to as the “Redeveloper Agreement”, a copy of which is 

on file with the City Clerk), which set forth the City and Master Developer responsibilities with 

regard to the selection and designation of subsequent developers; and  

WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, as 

amended, “any owner, purchaser, assignee or transferee of all or part of any property within the 

[Redevelopment] Area that is subject to the provisions of the Amended [Redevelopment] Plan” 

may seek to be designated as a subsequent developer by submitting a subsequent developer 

application to the Master Developer and the City, along with any escrow and application fees 

required by the City; and 

WHEREAS, the Entity identified herein, then known as 202 Seventh Avenue LLC, 

previously submitted to the Master Developer and the City a subsequent developer application (the 

“Original Application”), pursuant to the Redeveloper Agreement and the Redevelopment Plan, 

stating its intention to demolish an existing commercial building (“Demolition”) and to develop a 

five-story building containing 14 condominium units (the “Units”), a parking garage with 23 

spaces, and a rooftop deck, subject to approval by the City’s Planning Board (“Planning Board 

Approval”) (collectively, the “Project”) on property identified as Block 4201, Lots 3 & 4 on the 

tax maps of the City and located at 202-204 Seventh Avenue  in the Redevelopment Area (the 

“Project Site” or “Property”), all in accordance with all Governmental Approvals (as defined 

herein); and 

WHEREAS, after review of the proposed project by the Director of Planning and 

Redevelopment, the Technical Review Committee (“TRC”) and the City Administration, certain 

comments and suggestions had been made regarding the Original Application in order to include 

certain additional features within the Project; and 
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5 

WHEREAS, thereafter, the City, Master Developer and the Entity, by Resolution of the 

Governing Body, entered into a Subsequent Developer Agreement dated March 29, 2021 

(“Original SDA”), a full and complete copy of which is on file at City Hall; and 

WHEREAS, as a result of the comments and suggestions offered by the TRC and others 

as referenced above, the Entity had agreed to revise the Project Description as it was set forth in 

the Original Application and  the Entity agreed to instead develop the Project as more fully set 

forth in an exhibit which was attached to the Original SDA and in the Project Description attached 

thereto, both of which are attached hereto as Exhibit A (hereinafter, the terms “Project” and 

“Project Description” shall have the meaning set forth on and depicted in Exhibit A); and  

 

WHEREAS, by Resolution of the Planning Board adopted on July 26, 2021, the Project 

obtained Preliminary and Final Site Plan Approval and certain bulk variances and design waivers; 

and 

WHEREAS, additionally, although the Demolition had been completed, certain 

significant timeframes within the Original SDA had not been met; and 

WHEREAS, the Original SDA required that various conditions be met, including the 

Entity’s acquisition of “all Governmental Approvals” by March 29, 2022 (i.e. 1 year from the 

Effective Date of the Original SDA) and in the event that each such condition was not met, the 

Original SDA would automatically terminate; and 

WHEREAS, as a result, the City has determined that the Original SDA has been deemed 

to be terminated; and 

WHEREAS, since then, an updated/restated application has been submitted to the Master 

Developer and the City, seeking to have the Entity, which had changed its name and qualified as 

a URE after submitting the Original Application, designated as the Subsequent Developer, and 

setting forth the intention of the Entity to develop the Project on the Project Site, as same are 

described in Exhibit A attached hereto (including the Project Concept Plans attached thereto), and 

also recognizing that since the date of the Original SDA, (i) the Demolition has been completed 

and (ii) the Planning Board Approval for the Project, as it is set forth in Exhibit A, has been 

obtained (the “Application”); and       

WHEREAS, pursuant to Article 3A of the Redeveloper Agreement, as amended, the 

Master Developer and the City have reviewed the Application and determined that the Project is 

in/remains to be in compliance with and effectuates the goals of the Redevelopment Plan, and that 

the Entity possesses the experience, capability, and financial capacity to complete the Project; and 

WHEREAS, the Parties desire to enter into this Subsequent Developer Agreement for the 

Project Site to set forth the obligations of the Parties with respect to the Project, thereby replacing 

and superseding the Original SDA.   

NOW THEREFORE, in consideration of the promises and mutual covenants herein 

contained, the parties hereto do hereby covenant and agree, each with the other, as follows: 
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ARTICLE 1  

DEFINITIONS 

1.01 Definitions. As used in this Subsequent Developer Agreement the following terms 

shall have the meanings ascribed thereto in the recitals above, or ascribed to such terms below. 

Terms listed below in the singular form shall include the plural and words listed in the plural shall 

include the singular. Whenever the context may require, any pronoun that is used in this Agreement 

shall include the corresponding masculine, feminine and neuter. Unless otherwise noted, the words 

"include," "includes" and "including" when used in this Agreement shall be deemed to be followed 

by the phrase "without limitation". The words "agree," "agreements," "approval" and "consent" 

when used in this Agreement shall be deemed to be followed by the phrase "which shall not be 

unreasonably withheld, conditioned or unduly delayed," except or unless the context may 

otherwise specify. All references to Sections or Articles shall refer to Sections or Articles in this 

Subsequent Developer Agreement unless otherwise specified. 

“Act” shall be defined as set forth in the preamble.  

“Actual Pledged Special Assessments” shall be defined as set forth in Section 6.01 of this 

Subsequent Developer Agreement. 

 “Applicable Laws” shall mean all federal, state and local laws, ordinances, approvals, 

rules, regulations and requirements applicable thereto including, but not limited to, the Act, the 

Land Use Law, relevant construction codes including construction codes governing access for 

people with disabilities, and such zoning, sanitary, pollution and other environmental safety 

ordinances, laws and such rules and regulations promulgated thereunder, and all applicable 

environmental laws and applicable federal and state labor standards.  

“Application” shall be defined as set forth in the preamble. 

“Applications for Governmental Approvals” shall mean the Plans, drawings, 

documentation, presentations and applications necessary and appropriate for the purpose of 

obtaining any and all approvals from any government or public entity required to complete the 

Project or any part thereof, including, but not limited to, Building Permits. 

“Building Permit” shall mean a building permit issued by or on behalf of the City. 

“Building Permits Approvals Date” shall be defined as set forth in Section 4.03 of this 

Subsequent Developer Agreement. 

“Certificate of Completion” shall mean the Certificate of Completion as set forth in 

Section 4.06. 

“Certificate of Occupancy” shall be as defined in the applicable section of the municipal 

code of the City and the applicable provisions of the Uniform Construction Code. 

“City” shall be defined as set forth in the preamble.  
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“Commencement of Construction” and “Commence Construction” shall mean any 

activity associated with construction of the Project on the Project Site but shall not include any 

activities associated with the environmental remediation of the Project Site.  

“Completion of Construction” and “Complete Construction” shall mean the 

completion of the Project on the Project Site such that the Project is ready for the use for which it 

was intended, subject to the installation of (i) seasonal landscaping and (ii) final fixtures, floor 

coverings and décor items subject to the discretion and demand of purchasers of individual Units 

within the Project.  

“Construction Labor Force” shall mean the total number of individuals hired to work on 

the construction of the Project by the general contractor engaged by the Entity or by any 

subcontractors thereof, during the construction of the Project. A person shall be considered hired 

if that person has accepted a written offer of employment from the general contractor or from any 

subcontractor or if such person receives an Apprenticeship, Internship, or Scholarship. 

“Declaration of Covenants and Restrictions” shall mean a written instrument to be 

executed by the Entity and recorded in the office of the Monmouth County Clerk, in the form 

annexed hereto as Exhibit C, intended to encumber the Project Site and to run with the land, 

setting forth certain statutory and contractual undertakings of and restrictions applicable to the 

Entity and its successors and assigns in connection with the ownership, redevelopment or 

rehabilitation of the Project Site and the Project as set forth in Sections 3.02(a), (b), (l), (m), and 

(n) of this Subsequent Developer Agreement.  

“Deficiency Amount” shall be as set forth in Section 3.03(r) of this Subsequent Developer 

Agreement. 

“Effective Date” shall mean the date this Subsequent Developer Agreement is executed 

by the last of the three Parties, being City, the Master Developer and the Entity. 

“Entity” shall be defined as set forth in the preamble.  

“Event of Default” shall be as set forth in Article 6 of this Subsequent Developer 

Agreement.  

“Event of Force Majeure” shall mean an enforced delay in the performance of obligations 

of a Party to this Subsequent Developer Agreement arising from causes beyond that Party’s 

reasonable control and without its fault or negligence, including, but not restricted to, acts of God, 

acts of the public enemy, acts or omissions of the other parties (including litigation by third 

parties), fires, floods, epidemics, quarantine restrictions, freight, energy shortages, embargoes, 

unusual or severe weather, or delays of contractors, subcontractors or material suppliers due to any 

of the foregoing such causes.  

“Final Site Plan” shall mean the final site plan with respect to the development of the 

Project Site which was approved by Resolution of the City’s Planning Board on July 26, 2021.  

“Financial Agreement” shall mean that certain agreement by and between the City and  

the Entity, required to be executed prior to Commencement of Construction, for a long term tax 
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exemption applicable to the Project pursuant to the Long Term Tax Exemption Law, N.J.S.A. 

40A:20-1 et seq. 

“Governing Body” shall be defined as set forth in the preamble.  

“Governmental Approvals” shall mean all unappealable government permits (including, 

unless otherwise expressly noted herein, Building Permits), licenses, consents and approvals 

necessary for the development, construction, lease, sale, occupancy or completion of the Project, 

or any part thereof, issued by or on behalf of any government and issued in reliance on the 

Applications for Government Approvals and including approvals from any utility supplier.  

“Governmental Approvals Date” shall be as defined in Section 4.03 of this Subsequent 

Developer Agreement.  

“Indenture” shall mean the indenture of trust (supplemental or otherwise) providing for 

the issuance of the RABs. 

“Infrastructure Ordinance” shall be defined as set forth in Section 2.02 of this 

Subsequent Developer Agreement. 

“Institution” shall mean any savings and loan association, savings bank, commercial bank 

or trust company (whether acting individually or in any fiduciary capacity), an insurance company, 

a real estate investment trust, an educational institution or a state, municipal or similar public 

employee’s welfare, pension or retirement system or any other corporation or organization subject 

to supervision and regulation by the insurance or banking departments of the State or of the United 

States Treasury, or any successor department or departments hereafter exercising the same 

functions as said departments, provided such Institution has a net worth of not less than 

$100,000,000 or assets of at least $1,000,000,000. iStar Inc. is deemed to be an Institution. A 

wholly owned affiliate of iStar Inc. or Safehold Inc. funded in whole or in part by iStar Inc. or 

Safehold Inc. is also deemed to be an Institution. Participatory lending arrangements among 

Institutions shall be permitted. 

“Land Use Law” shall mean N.J.S.A. 40:55D-1 et seq. 

“Local Labor” shall mean entry-level and journey level (or above) workers residing in the 

City of Asbury Park in the appropriate building trades. 

“Master Developer” shall be defined as set forth in the preamble. 

“Mortgage” shall mean any instrument held by a Permitted Mortgagee constituting a lien 

on the Project and/or the Project Site or revenues derived therefrom including, without limitation, 

a mortgage, deed of trust or indenture of mortgage and deed of trust, and any modification, 

amendment, spreader, consolidation or renewal thereof.  

“Original Infrastructure Ordinance” shall be defined as set forth in Section 2.02 of this 

Subsequent Developer Agreement. 
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“Outside Approvals Date” shall be defined as sixty days (60) following the Building 

Permits Approvals Date. 

“Parties” shall be defined as set forth in the preamble. 

“Permitted Mortgagee” shall mean an Institution which holds a Mortgage on the Project 

Site. 

“Planning Board” shall mean the planning board of the City established pursuant to 

N.J.S.A. 40:55D-23. 

“Plans” shall mean the plans, including site plans, building floor plans, building 

elevations, architectural renderings for the Project or any portion thereof. “Plans” shall include, 

but shall not be limited to, the minimum requirements of Applicable Laws or Project Documents 

depending on the context of its use in this Subsequent Developer Agreement.  

“Pledged Special Assessment” shall be defined as set forth in Section 6.01 of this 

Subsequent Developer Agreement. 

“Project” shall be defined as set forth in Exhibit A, including the Project Concept Plans 

attached thereto. 

“Project Date” shall be defined as set forth in the preamble.  

“Project Description” shall be defined as set forth in the preamble and attached hereto as 

Exhibit A.  

“Project Documents” shall mean the Redevelopment Plan, the Redeveloper Agreement, 

and this Subsequent Developer Agreement. 

“Projected Pledged Special Assessments” shall be defined as set forth in Section 6.01 of 

this Subsequent Developer Agreement. 

“Project Schedule” shall be defined as set forth in Exhibit B. 

“Property” shall be defined as set forth in the preamble. 

 
“RAB Law” shall be defined as the Redevelopment Area Bond Financing Law, N.J.S.A. 

40A:12A-64 et seq.  

“RABs” shall be defined as set forth in Section 6.01 of this Subsequent Developer 

Agreement. 

“Redeveloper Agreement” shall be defined as set forth in the preamble. 

“Redevelopment Area” shall be defined as set forth in the preamble. 
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“Redevelopment Entity” shall mean the City’s Governing Body acting in its capacity as 

a redevelopment entity pursuant to the Act and any permitted successors or assigns. 

“Redevelopment Plan” shall be defined as set forth in the preamble. 

“Sewer Connection Fee” shall be defined as a payment to the City to connect to the 

municipal sewer for each equivalent dwelling unit at the time that a construction permit is requested, 

in an amount as established by the City's Rate Schedule in effect at the time that service is requested. 

“Special Assessment Agreement” shall be defined as set forth in Section 4.09 of this 

Subsequent Developer Agreement.  

“State” shall mean the State of New Jersey. 

“Subsequent Developer” shall mean the Entity, as the owner, purchaser, assignee or 

transferee of all or part of any property within the Redevelopment Area that is subject to the 

provisions of the Amended Plan, who has been approved as a Subsequent Developer by the City 

and the Master Developer in accordance with the Amended Plan and who has entered into a fully 

executed Subsequent Developer Agreement with the City and the Master Developer with respect 

to the Project. 

“Subsequent Developer Agreement” shall mean this agreement by and between the City, 

Asbury Partners, LLC and the Entity. 

“Surplus Pledged Special Assessments” shall be defined as set forth in Section 6.01 of 

this Subsequent Developer Agreement. 

“Transfers” shall be as set forth in Section 5.03 of this Subsequent Developer Agreement. 

“Unit” means each individual unit within the Project. 

 “Workforce Information Session” shall be as set forth in Section 3.02(l)i of this 

Subsequent Developer Agreement. 

ARTICLE 1A 

DESIGNATION AS SUBSEQUENT DEVELOPER 

 

1A.01  Designation of Subsequent Developer. On the Effective Date of this Subsequent 

Developer Agreement, the Entity shall be hereby designated as a Subsequent Developer pursuant 

to the terms and conditions of the Redevelopment Plan, as amended, the Master Developer 

Agreement, as amended, and this Subsequent Developer Agreement. This designation shall 

terminate upon the first of the following the occur: (i) the Outside Approvals Date, without any 

further action of any Party hereto, unless all Parties take action to extend the Outside Approvals 

Date; (ii) upon the issuance of a Certificate of Completion as set forth in Section 4.07; (iii) upon 

mutual termination by the Parties; or (iv) upon an Event of Default, pursuant to the terms in Article 

6.  
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ARTICLE 2  

REPRESENTATIONS AND WARRANTIES 

2.1 Representations and Warranties of the City. The City hereby makes the following 

representations and warranties: 

(a) The Redevelopment Plan has been duly adopted in compliance with all 

Applicable Laws and is currently in full force and effect. 

(b) The City has the legal power, right and authority to enter into this 

Subsequent Developer Agreement and the instruments and documents referenced herein to which 

the City is a Party, to consummate the transactions contemplated hereby, to take any steps or 

actions contemplated hereby, and to perform its obligations hereunder and has duly executed this 

Subsequent Developer Agreement. 

(c) All requisite action has been taken by the City and all requisite consents 

have been obtained in connection with the entering into this Subsequent Developer Agreement and 

the instruments and documents referenced herein to which the City is a Party, and the 

consummation of the transaction contemplated hereby, and to the best of the City's knowledge and 

belief are authorized by all Applicable Laws. To the best knowledge of the City there are no writs, 

injunctions, orders or decrees of any court or governmental body that would be violated by the 

City entering into or performing its obligations under this Subsequent Developer Agreement. 

(d) This Subsequent Developer Agreement has been duly executed by the City, 

and is valid and legally binding upon the City and enforceable in accordance with its terms 

pursuant to all Applicable Laws and the execution and delivery thereof does not constitute a default 

under or violate the terms of any indenture, agreement or other instrument to which the City is a 

Party or by which it is bound.  

(e) The City represents that to the best of its knowledge and belief, there is no 

action, proceeding or investigation now pending or threatened, nor any basis therefor, known or 

believed to exist which questions the validity of this Subsequent Developer Agreement.  

2.2 Representations and Warranties of the Master Developer 

(a) The Master Developer has the legal capacity to enter into this Subsequent 

Developer Agreement.  

(b) The Master Developer is duly organized and a validly existing legal entity under 

the laws of the State of New Jersey and all necessary resolutions have been duly adopted to 

authorize the execution and delivery of this Subsequent Developer Agreement and to authorize 

and direct the persons executing this Subsequent Developer Agreement to do so for and on the 

Master Developer’s behalf. 

(c) To the best of the Master Developer’s knowledge and belief, after diligent inquiry, 

there is no action, proceeding or investigation now pending, nor any basis therefore, known or 

believed to exist which questions the validity of this Subsequent Developer Agreement or any 
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12 

action or act taken or to be taken by the Master Developer pursuant to this Subsequent Developer 

Agreement. 

(d) To the best of the Master Developer’s knowledge and belief, after diligent inquiry, 

the Master Developer’s execution and delivery of this Subsequent Developer Agreement will not 

constitute a violation of (i) the “Amended and Restated Redeveloper and Land Disposition 

Agreement” dated October 28, 2002, as amended by the First Amendment to the “Amended and 

Restated Redeveloper and Land Disposition Agreement,” approved by the City Council on June 

13, 2019, and effective August 1, 2018; (ii) the Subsequent Developer Agreement Among the City 

of Asbury Park, Madison Asbury Retail, LLC, and Asbury Partner, LLC, dated June 1, 2010; (iii) 

the ordinance finally adopted by the City on February 13, 2013 and entitled “AN ORDINANCE 

OF THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, NEW JERSEY, 

PROVIDING FOR THE SPECIAL ASSESSMENT OF THE COST OF CERTAIN 

WASTEWATER, STORMWATER, ROADWAY, STREETSCAPE, UTILITY AND OTHER 

INFRASTRUCTURE IMPROVEMENTS IN PORTIONS OF THE PRIME RENEWAL AREA 

AND THE BOARDWALK AREA WITHIN THE ASBURY PARK WATERFRONT 

REDEVELOPMENT AREA AND ESTABLISHMENT OF A MECHANISM FOR PAYMENT 

OF THE COST THEREOF,” (the “Original Infrastructure Ordinance”), as amended on June 

13, 2018 by Ordinance No. 2018-20 (the “Infrastructure Ordinance”); and (iv) the Infrastructure 

Component Report last adopted by the City by resolution on June 13, 2018.  

 

2.3 Representations and Warranties of the Entity. The Entity makes the following 

representations and warranties: 

(a) The Entity has the legal capacity to enter into this Subsequent Developer 

Agreement and perform each of the undertakings set forth herein and in the Redevelopment Plan 

as same applies to the Project as of the date of this Subsequent Developer Agreement. 

(b) The Entity is duly organized and a validly existing legal entity under the 

laws of the State of New Jersey and all necessary resolutions have been duly adopted to authorize 

the execution and delivery of this Subsequent Developer Agreement and to authorize and direct 

the persons executing this Subsequent Developer Agreement to do so for and on the Entity’s 

behalf. 

(c) To the best of the Entity’s knowledge and belief, after diligent inquiry, there 

is no action, proceeding or investigation now pending, nor any basis therefore, known or believed 

to exist which (i) questions the validity of this Subsequent Developer Agreement or any action or 

act taken or to be taken by the Entity pursuant to this Subsequent Developer Agreement; or (ii) is 

likely to result in a material adverse change in the Entity’s property, assets, liabilities or condition 

which will materially and substantially impair its ability to perform pursuant to the terms of this 

Subsequent Developer Agreement. 

(d) The Entity’s execution and delivery of this Subsequent Developer 

Agreement and its performance hereunder will not constitute a violation of any operating, 

partnership, shareholder and/or similar agreement of the Entity or of any agreement, mortgage, 

indenture, instrument or judgment, to which the Entity is a Party. 
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(e) To the best of the Entity’s knowledge and belief after diligent inquiry all 

information and statements included in any information submitted to the City and its agents, are 

true and correct in all material respects. The Entity acknowledges that the facts and representations 

contained in the information submitted by the Entity are a material factor in the decision of the 

City to enter into this Subsequent Developer Agreement. 

(f) The cost and financing of the Project will be the responsibility of the Entity. 

(g) The Entity is financially and technically capable of financing, designing, 

constructing, operating, and maintaining the Project in accordance with its obligations under this 

Subsequent Developer Agreement. 

ARTICLE 3  

COVENANTS AND RESTRICTIONS 

3.01 Covenants and Restrictions of the City. 

(a) The City covenants that it will comply with all Applicable Laws. 

(b) The City covenants to support any applications for Governmental 

Approvals that are consistent with the terms of the Redevelopment Plan and this Subsequent 

Developer Agreement, and to execute any documents required to obtain such approvals and 

otherwise to cooperate with the Entity with respect to the Governmental Approvals. The City 

further covenants and agrees to cooperate with Entity with respect to construction inspections and 

permitting during the construction of the Project and to help facilitate the scheduling of on-site 

inspections during the construction of the Project. 

(c) Upon request by the Entity to condemn any restrictions on the real property 

constituting the Project Site initially imposed by James Bradley, the rights to which, if any, being 

held by his heirs, successors and assigns, the City agrees to exercise the power of eminent domain 

in accordance with applicable law on such terms and conditions as are acceptable to the City in its 

sole discretion at the time of the request.  

3.02 Covenants and Restrictions of the Master Developer 

(a) Master Developer covenants that it will assist with and participate in a coordinated 

defense with the City in the event of litigation related to the validity of this Subsequent Developer 

Agreement, so long as said defense does not involve litigation against an affiliated entity of Master 

Developer.  

 

(b) The Master Developer covenants that it has reviewed the Application in good faith and 

has found it acceptable for the purpose of entering into this Agreement. 

3.03 Covenants and Restrictions of the Entity. 

(a) The Entity shall construct on the Project Site only the uses as established in 

the Redevelopment Plan, the Project Description and as approved by the Planning Board. 
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(b) The Entity shall not sell, lease or otherwise transfer all or any portion of the 

Project Site unless an initial Certificate of Occupancy has been issued for the Project or as 

otherwise permitted in accordance with the Financial Agreement, provided that nothing contained 

herein shall prohibit the Entity from entering into contracts for such purposes and provided that 

nothing shall prohibit the Entity from selling individual Units within the Project to third-party 

purchasers prior to the issuance of a Certificate of Completion for the Project, provided the Entity 

has obtained a Certificate of Occupancy for any Unit sold.  

(c) The Entity shall keep the Project Site free from any substantial 

accumulation of debris or waste materials generated as a result of the Project and shall maintain in 

good condition any landscaping required to be planted on the Project Site pursuant to the Final 

Site Plan. Additionally, the Entity shall keep the areas immediately surrounding the Project Site, 

such as public roads, sidewalks, etc. free from any accumulation of debris or waste materials 

generated as a result of the Project and any such debris shall be removed at the end of each work 

day, or sooner in the case of public safety, as directed by the City Manager. 

(d) The Entity shall, in connection with its use or occupancy of the Project, not 

effect or execute any covenant, agreement, lease, conveyance or other instrument whereby the 

Project Site or any building or structure erected or to be erected thereon is restricted upon the basis 

of age, race, color, creed, religion, ancestry, national origin, sexual orientation, sex or familial 

status, and the Entity, its successors and assigns, shall comply with all Applicable Laws prohibiting 

discrimination or segregation by reason of age, race, color, creed, religion, ancestry, national 

origin, sexual orientation, sex or familial status. 

(e) The Entity shall, in order to effectuate the purposes of this Subsequent 

Developer Agreement, make, execute, acknowledge and deliver any contracts, orders, receipts, 

writings and instructions with any other persons, firms or corporations and in general do all things 

which may be reasonably requisite or proper for the construction and development of the Project 

in accordance with the Final Site Plan, this Subsequent Developer Agreement, the Redevelopment 

Plan, and Applicable Law. 

(f) The Entity shall, upon completion of construction of the Project, obtain all 

Governmental Approvals required, if any, authorizing the occupancy and use of the Project for the 

purposes contemplated hereby. 

(g) The Entity shall not suspend or abandon or discontinue the performance of 

its obligations under this Subsequent Developer Agreement for a period of more than  one hundred 

and twenty (120) consecutive days, provided, however, that a suspension of the performance of its 

obligations under this Subsequent Developer Agreement shall be permitted for the reasons set forth 

in Section 4.06 of this Subsequent Developer Agreement. 

(h) The Entity shall cause the Project to be developed, financed, constructed, 

operated and maintained without any cost or expense to the City. 

(i) The Entity shall develop, finance, construct, operate and maintain the 

Project on the Project Site consistent with Applicable Laws, Government Approvals, the 

Redevelopment Plan, and this Subsequent Developer Agreement. 
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(j) The Entity shall not encumber, hypothecate or otherwise use the Project 

Site, or any part thereof as collateral for any transaction unrelated to the Project.  

(k) The Entity shall use commercially reasonable efforts to diligently undertake 

the financing, construction, development, operation, and maintenance of the Project during the 

period between the Commencement of Construction and Completion of Construction of the Project 

in accordance with the deadlines or timeframes for completion of Project activities as set forth in 

this Subsequent Developer Agreement. 

(l) Opportunities for Local Residents During Construction. In constructing 

the Project, Entity agrees to make Good Faith Efforts (as defined below in this Section 3.03 (l)) to 

meet the following local workforce requirements (collectively “Local Workforce 

Requirements”):  

i. Hire 15% of its Construction Labor Force from Local Labor;  

ii. Establish one (1) paid internship in the fields of property 

management, real estate development, or construction management with the Entity, 

an affiliate of the Entity, the general contractor for the Project or any subcontractor 

or then known tenants/operators of the Project (“Internships”);  

 

iii. Establish two (2) apprenticeships, with the Entity, an affiliate of the 

Entity, the general contractor for the Project, or any subcontractor or the then 

known tenants/operators of the Project where the individual is provided practical 

experience under the supervision of skilled workers of a trade, art or calling in the 

construction field (“Apprenticeships”). Those awarded Apprenticeships must be 

at least 18 years of age, except where a higher minimum age standard is otherwise 

fixed by law. 

 

iv. Establish four (4) scholarships in the amount of $2,500 each, to be 

used in the discretion of the recipient for vocational or academic education 

(“Scholarships”). Only those who have successfully completed the Internships or 

Apprenticeships identified above shall be eligible for the scholarship.  

 

“Good Faith Efforts” to meet the Workforce Requirements shall include 

the following actions identified in (i) through (iii):  

 

i. At least thirty (30) days prior to the Commencement of Construction 

of the Project, Entity shall notify the City Manager of an anticipated start date for 

Commencement of Construction.  

 

ii. Entity shall hold a Workforce Information Session (the “Workforce 

Information Session”) for City residents at a location within the City of Asbury 

Park. The Entity shall also advertise the Workforce Information Session in the 

Asbury Park Press and The Coaster, at least ten (10) days before the Workforce 

Information Session, which advertisement shall include the date, time, and place of 

the Workforce Information Session, as well as a listing of the type of jobs available, 
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approximate number of jobs available, and approximate hourly pay rate. The 

advertisement shall also indicate the availability of Apprenticeships, Internships, 

and Scholarships, unless the Entity decides to hold a second Workforce Information 

Session, upon ten (10) days advertised notice, for those positions. At least ten (10) 

days prior to holding the Workforce Information Session, the Entity shall notify the 

City Manager and the Career Centers at Asbury Park High School, the regional 

Vocational/Technical School, Monmouth County Workforce Investment Board 

(WIB) and the Career Center at Brookdale Community College of the need to 

attract Local Labor, and provide a copy of the advertisement. The Entity shall 

request that the schools display the advertisement and solicit resumes from 

interested students. 

 

iii. The Entity shall provide to the City Manager within thirty (30) days 

after the Workforce Information Session, a detailed report of its efforts to employ 

Local Labor on the Project, and a list of resumes and/or inquiries received from 

local residents. At the time that the Entity requests a Certificate of Completion, the 

Entity shall provide a second and final detailed report of its efforts to the City 

Manager in accordance with Section 4.05.  

 

Compliance 

i. Should the Entity fail to comply with all of the Good Faith Efforts, 

or fail to provide documentation evidencing its Good Faith Efforts in items (i) 

through (iii) above, to the satisfaction of the Mayor and City Council of the City of 

Asbury Park, the Entity shall be required to make a payment to the Asbury Park 

Workforce Development Fund, or such other fund as may be directed by the Mayor 

and City Council, in the amount of $5,000 for each position (including Apprentices 

and Interns) it was unable to fill using Local Labor in order to meet the requirements 

set forth above. No remedy other than payment into the specified fund shall be 

required of the Entity. If such payment is required, a Certificate of Completion shall 

not be issued to the Entity until such payment is deposited into the specified fund.  

 

ii. If the Entity has complied with all of the Good Faith Efforts, and has 

provided documentation evidencing its Good Faith Efforts in terms of (i) through 

(iii) above to the satisfaction of the Mayor and City Council of the City of Asbury 

Park, then no payment shall be due, and the Entity shall be deemed to have 

complied with this Section 3.03 for the purposes of the issuance of a Certificate of 

Completion. 

 

iii. If the Entity is unable to find qualified applicants to meet the 

scholarship requirements set forth above, the Entity shall pay to the city an amount 

equal to the unfilled scholarships, which monies shall be deposited to the City’s 

Workforce Development Fund, or such other fund as may be directed by the Mayor 

and City Council. 
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(m) Opportunities for Women and Minorities in Construction Jobs: The Entity 

shall make good faith efforts to encourage women and minority participation in the construction 

of the Project. The Entity shall be deemed to have satisfied the good faith effort requirement 

contained in this Section if the Entity takes the following actions: 

i. The Entity shall disseminate information within the City and the 

County of Monmouth concerning opportunities for women and minority 

contractors, vendors and suppliers prior to the commencement of construction of 

the Project. 

 

ii. Hold the Workforce Information Session, in coordination with the 

City Manager, or his/her designee, prior to the solicitation of bids and pricing for 

the Project to encourage women and minority contractors/subcontractors to bid on 

the Project. 

 

iii. Notify contractors/subcontractors before executing a contract and/or 

prior to pre- bid and pre-construction meetings about the required good faith effort 

to engage women and minorities, in the construction of the Project. 

 

(n) The Entity shall construct the Project in conformance with CAFRA Permit 

number 1303-03-0001.2, issued by the New Jersey Department of Environmental Protection on 

March 26, 2004, as subsequently modified, and shall not seek any further modification of the 

CAFRA Permit. Only the City and the Master Developer and its affiliates are permitted to seek 

modification of the CAFRA Permit. 

(o) The Entity shall record the Declaration of Restrictions in the office of the 

Monmouth County Clerk. 

(p) The Entity shall indemnify the City as set forth in Section 9.10 hereof. 

(q) The Entity shall provide all information, and shall execute all certificates or 

other documents, reasonably required in connection with the initial issuance of the RABs or 

required on a continuing basis in connection with the RABs. Such information shall include, but 

shall not be limited to, all representations, warranties, covenants and disclosures reasonably 

required pursuant to Applicable Laws, including, without limitation, the Act, limited liability 

company authorization law, RAB Law, federal and state income tax and securities laws, and in 

connection with the initial or re-sale of the RABs, or otherwise. The covenants of the Entity in this 

Section 3.03(q), including, without limitation, the requirement to provide information reasonably 

required in connection with any re-sale of the RABs, shall survive the termination of this 

Subsequent Developer Agreement, and shall only terminate at such time as no RABs remain 

outstanding.  

(r) The Entity, and not the Master Developer, shall pay the Deficiency Amount 

(as defined in the Infrastructure Ordinance), if any, and the Special Assessment Agreement shall 

provide as such. The Entity’s obligation to pay the Deficiency Amount shall survive the 

termination of this Subsequent Developer Agreement. The Deficiency Amount, if any, shall be 

payable by the Entity within thirty (30) days following the sale of the final Unit, and shall be 
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payable if and to the extent that the Actual Pledged Special Assessment is less than the Projected 

Pledged Special Assessment, and shall be used to redeem all or any portion of the RABs, such that 

the Actual Pledged Special Assessment shall be sufficient to pay the debt service and other charges 

applicable to the remaining aggregate principal amount of RABs (after redemption caused by 

payment of the Deficiency Amount) as same shall come due through maturity. Notwithstanding the 

foregoing, the Parties may agree to a different Deficiency Amount and/or payment mechanism, but 

only if agreed to in writing by all Parties and the terms of which shall be set forth in the indenture for 

the RABs.  

(s) The Entity shall ensure that any agreements with its lessees or assigns shall 

reflect the covenants set forth herein. 

3.04 Effect of Covenants.  

(a)  It is intended and agreed that the covenants and restrictions set forth in 

Sections 3.03(a) and 3.03(b) shall be covenants running with the land. All covenants in Section 

3.03, in any event, and without regard to technical classification or designation, legal or otherwise, 

and except only as otherwise specifically provided in this Subsequent Developer Agreement, shall 

be binding, to the fullest extent permitted by law and equity, for the benefit and in favor of, and 

enforceable by the City and the Master Developer, and any successor in interest to the Project Site, 

or any part thereof, against the Entity.  

(b)  It is intended and agreed that the covenants and restrictions set forth in 

Section 3.01 and Section 3.02, respectively, in any event, and without regard to technical 

classification or designation, legal or otherwise, and except only as otherwise specifically provided 

in this Subsequent Developer Agreement, be binding, to the fullest extent permitted by law and 

equity, for the benefit and in favor of, and enforceable by the Entity and its successors and assigns, 

and any successor in interest to the Project Site, or any part thereof, against the City, the Master 

Developer their successors and assigns and every successor in interest therein, and any Party in 

possession or occupancy of the Project Site or any part thereof.  

3.05 Enforcement by City or Master Developer. In amplification, and not in restriction 

of the provisions of this Article 3, it is intended and agreed that the City, the Master Developer, 

and their successors and assigns shall be deemed beneficiaries of the agreements and covenants 

set forth in Section 3.03 both for and in their own right but also for the purposes of protecting the 

interests of the community and other parties, public or private, in whose favor or for whose benefit 

such agreements and covenants shall run in favor of the City and, as applicable, the Master 

Developer for the entire period during which such agreements and covenants shall be in force and 

effect, without regard to whether the City or Master Developer has at any time been, remains, or 

is an owner of any land or interest therein to or in favor of which such agreements and covenants 

relate. The City and the Master Developer shall have the right, in the event of any breach of any 

such agreement or covenant, to exercise all the rights and remedies as set forth in Article 6 of this 

Subsequent Developer Agreement. 

3.06 Duration of Covenants. With respect to the Project, but for the covenants set forth 

in Section 3.03(q) and Section 3.03(r), which shall survive the termination of this Subsequent 

Developer Agreement, the covenants set forth in Section 3.03 shall be deemed satisfied and of no 
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further force and effect upon termination of this Subsequent Developer Agreement as evidenced 

by the issuance by the City of a Certificate of Completion. 

3.07 Termination of Declaration. The Declaration of Covenants and Restrictions may be 

terminated by recordation of a Certificate of Completion or if the Subsequent Developer 

Agreement is terminated by mutual agreement of the parties or by default. If terminated, the Parties 

shall prepare a release of the Declaration for execution.  

ARTICLE 4  

PROJECT IMPLEMENTATION 

4.01 General Scope of Project. It is understood and agreed by and between the Parties 

that the Entity has the right to develop the Project Site with the Project consistent with the terms 

of the Entity’s Subsequent Developer’s Application, Applicable Laws, Governmental Approvals, 

the Redevelopment Plan, the Redeveloper Agreement, the Project Description, and the Project 

Schedule annexed hereto as Exhibit B and this Subsequent Developer Agreement. The Parties 

acknowledge the Entity’s right to make non-material changes to the Project as described in the 

Application if same are required as a condition of Planning Board approval.  

4.02 Amendments to Application. The Entity shall not make any material change to its 

Application. In the event of any changes to the Application are proposed, the Entity shall provide 

copies of all amended plans, applications, or submissions to the City and the Master Developer 

within ten (10) business days prior to any amended submission to the Planning Board or any 

Governmental Agency and shall provide the City and Master Developer with not less than ten (10) 

days’ written notice prior to any hearing or meeting related to any amended submission.  

4.03 Application for Governmental Approvals for Project Site. Within sixty (60) days of 

the Effective Date, the Entity shall use commercially reasonable efforts to submit, to the extent not 

previously submitted: (i) an application for preliminary and final major site plan approval to the 

City’s Planning Board; (ii) an application for to the NJDEP for CAFRA Permit compliance review; 

and (iii) an application to Monmouth County for site plan approval, or a letter of no interest, as 

applicable. The Entity shall diligently prosecute to conclusion, all Applications for Government 

Approvals necessary for the financing, development, construction, operation, and maintenance of 

the Project Site. The Entity shall obtain, to the extent not previously obtained, all Governmental 

Approvals, excluding Building Permits for the Project, within one (1) year of the Effective Date 

(the “Governmental Approval Period”). The actual date that the Entity obtains all Governmental 

Approvals, excluding Building Permits for the Project, is known as the “Governmental Approval 

Date,” and shall occur no later than the end of the Governmental Approval Period.  The Entity 

shall obtain Building Permits for the Project within one hundred eighty (180) days of the later of 

the Effective Date or the Governmental Approval Date (the “Building Permits Approvals Date”).  

4.04 Project; Entity Deadlines. With respect to the Project, the Entity shall meet the 

deadlines and timeframes for the completion of Project activities as set forth in this Section 4.04.  

(a) Commencement of Construction for the Project. No later than one hundred 

and eighty (180) days after the later of the Effective Date or the Governmental Approval Date, the 

Entity shall Commence Construction of the Project; provided, however, that the Entity shall not 
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Commence Construction prior to the occurrence of all conditions subsequent set forth in Section 

6.01(a) – (c) hereof.  

(b) Completion of Construction of the Project. Not later than thirty-six (36) 

months after the Building Permits Approvals Date, the Entity shall Complete Construction of the 

Project, as well as any other components of the Project. 

(c) It is understood and agreed that Entity is not completing the final 

improvements in the public right-of-ways adjoining the Project, as set forth in the Component 

Infrastructure Report, as that remains the responsibility of the Master Developer pursuant to the 

Redeveloper Agreement. Prior to Completion of Construction of the Project, Master Developer 

shall be obligated to install any incomplete public infrastructure that is the responsibility of the 

Master Developer under Section 4(b) of the First Amendment to the Redevelopment Agreement 

and that is required in order to construct and operate the Project (“Required Infrastructure”). 

The Entity and Master Developer shall coordinate the scheduling and sequencing of the Master 

Developer’s Required Infrastructure under the Infrastructure Component Report, such that Master 

Developer will plan to complete the Required Infrastructure ninety (90) days prior to the date on 

which the Entity anticipates applying for a temporary certificate of occupancy for the first 

residential unit.   

4.05 Progress Reports.  

(a)  For so long as this Subsequent Developer Agreement shall remain in effect 

the Entity shall, without the need for a written request, provide quarterly reports to be submitted 

on February 1, May 1, August 1 and November 1 of each year, to the City Manager and Master 

Developer, as to the actual progress of the Entity with respect to (i) the acquisition of Government 

Approvals; (ii) Commencement of Construction of the Project; (iii) Completion of Construction 

of the Project; (iv) Opportunities for Local Residents, Women and Minorities required by Sections 

3.03 (l) (m) and (n); and (v) such other matters consistent with this Subsequent Developer 

Agreement as the City shall reasonably request be addressed in such reports. 

(b)  Outcome Assessments. The Entity hereby agrees to provide written reports 

to the City one year after the completion of construction of the Project, with respect to the 

internships, apprenticeships and scholarships described at Section 3.03 above, detailing the 

number of people who participated, the number who successfully completed the program, the 

number who were hired in the respective field as a result of the program, their job titles, and 

whether they were still employed in those positions as of the date of the outcome assessment.  

4.06 Extensions. Extensions for deadlines set forth in Article 4 shall be as follows: All 

deadlines contained herein shall be reasonably extended as a matter of right in the event of any 

Event of Force Majeure. It is the purpose and intent of this provision that in the event of the 

occurrence of any such enforced delay, the time or times for performance of the obligations of the 

City or the Entity shall be extended for a reasonable period not less than the period of the enforced 

delay. 
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4.07 Certificate of Occupancy and the Certificates of Completion.  

(a)  Upon Completion of Construction pursuant to Section 4.04 with respect to a Unit 

in the Project, the Entity shall apply to the appropriate governmental officer or body for a 

Certificate of Occupancy for any such Unit in the Project. 

(b) Following the issuance of all the final Certificates of Occupancy for the Units in the 

Project (which shall be presumptive evidence of satisfaction of all requirements related to 

construction of the Project) and the satisfaction of the terms and conditions of this Subsequent 

Developer Agreement, and upon request for the same by the Entity, the City agrees to issue a 

Certificate of Completion, in proper form for recording, which shall acknowledge that the Entity 

has performed all of its duties and obligations with respect to the project under this Subsequent 

Developer Agreement and has completed construction of the Project in accordance with the 

requirements of this Subsequent Developer Agreement. The Certificate of Completion (which 

shall be in recordable form) shall constitute a recordable conclusive determination of the 

satisfaction and termination of the agreements and covenants including without limitation the 

covenants in Article 3 (but for the covenants set forth in Section 3.03(q) and Section 3.03(r), which 

shall survive the termination of this Subsequent Developer Agreement), with respect to the Project 

in this Subsequent Developer Agreement and the Redevelopment Plan with respect to the 

obligations of the Entity to construct such Project within the dates for completion of same. 

Within thirty (30) days after written request by the Entity, the City shall provide the Entity 

with the Certificate of Completion or a written statement setting forth in detail the reasons why it 

believes that the Entity has failed to complete the Project and all other obligations of the Agreement 

relating to the Project, in accordance with the provisions of this Agreement or is otherwise in 

default under this Agreement and what reasonable measures or acts will be necessary in the opinion 

of the City in order for the Entity to be entitled to the Certificate of Completion. Upon the issuance 

of a Certificate of Completion, the conditions that were found and determined to exist on the 

Project Site at the time the Project Site was determined to be in need of redevelopment, shall be 

deemed to no longer exist and the land and improvements thereon shall not be subject to eminent 

domain as a result of those determinations.  

Notwithstanding anything in this Agreement to the contrary, upon the issuance of a 

Certificate of Occupancy by the City for a particular Unit in the Project and upon sale of that Unit 

to a third-party buyer by the Entity, the third-party unit purchaser shall be relieved of any 

responsibility or obligation under this Agreement.  

4.08 Construction Permit Fees. The City’s Construction Official has advised the Entity 

that the Project constitutes “new construction” and not the rehabilitation of a structure which was 

previously completed or occupied, and that fees for construction permits applicable to the 

construction of the Project will be based on the methodology required by Applicable Laws for new 

construction. 
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4.09 Off-Site Obligations. The Entity shall be responsible for certain off-site obligations 

as follows: 

(a) Sewer charges in the amount of $3,220 per unit in accordance with the 

Ordinance adopted February 2, 2005, to be paid in the manner and at the time set forth therein , 

which payment does not exempt the entity from paying a Municipal Sewer Connection Fee; and 

(b) In addition, the Entity shall pay a Municipal Sewer Connection Fee as 

calculated by the City Engineer to be paid to the City before construction permits are issued; and 

(c) Payment to the City of $2,212.00 per unit (which shall constitute a credit 

against the applicable Master Developer’s obligation under Article 13 of the Redeveloper 

Agreement) to offset the costs of affordable housing and other community initiatives in the City, 

with one-half of such payment to be due concurrently with the application for building permits, 

and the other half of such payment to be due at the time of application for temporary or permanent 

certificates of occupancy. Once made, such payments shall not be refundable. For the purpose of 

calculating the credit against the Master Developer’s obligation under Article 13 of the 

Redeveloper Agreement, the issuance of a Certificate of Occupancy for a Unit shall constitute 

proof that the Entity paid the affordable housing fee that was due for that Unit; and pursuant to the 

Original Infrastructure Ordinance as amended, including on June 13, 2018 by the Infrastructure 

Ordinance, the City shall impose a special assessment on the Project and the Project Site equivalent 

to the benefit conferred or deemed conferred by certain public infrastructure improvements 

constructed and installed or to be constructed and installed by the Master Developer, including 

public wastewater, stormwater, roadway, streetscape, utility and other infrastructure 

improvements in the Redevelopment Area in accordance with the provisions of the Redevelopment 

Plan.  

(d) Special Assessment Agreement/RABs. 

(i) The Entity hereby agrees and acknowledges that it has determined 

to enter into a special assessment agreement with the City pursuant to N.J.S.A. 40A:12A-

66 of the RAB Law, as authorized by the Infrastructure Ordinance (the “Special 

Assessment Agreement”).  

(ii) The Parties hereby agree that the Special Assessment Agreement 

shall be substantially in the form of the agreement attached to the Original Infrastructure 

Ordinance as Exhibit B, as amended by Ordinance No. 2018-20, the final form of which 

shall be acceptable to the Master Developer and so accepted in writing by the Master 

Developer prior to the authorization of such Special Assessment Agreement by the City 

and the Entity.  

(iii) The Parties hereby agree that, for purposes of calculating the special 

assessment, the Special Assessment Agreement shall provide that the assumed sales prices 

of the Units until sold shall be those prices set forth in Exhibit E (“Assumed Unit Prices”) 

attached hereto, unless otherwise agreed to in writing by all Parties. Nothing shall prohibit 

the Entity from selling the Units for more than the assumed sales prices set forth in Exhibit 

E. 
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(iv) The Parties hereby agree that the first installment of the special 

assessment under the Special Assessment Agreement shall commence to accrue on the first 

day of the month immediately following the earlier of: (i) eligibility of a Unit for the 

issuance of a Certificate of Occupancy; and (ii) the expiration of the construction interest 

period on the RABs. As set forth in Section 6.01(d)(iii), the actual construction interest 

period (not to exceed two (2) years after issuance of the RABs) shall be selected by the 

Subsequent Developer no later than the execution of the Special Assessment Agreement, 

based upon its good faith estimate of the construction period for the Project. Nothing in 

this Section 4.09(d)(iv) shall affect the deadlines and timeframes set forth in Sections 4.03 

and 4.04 hereof.  

 

(v)  The Parties hereby agree that the Entity, and not the Master 

Developer, shall be responsible for payment of the Deficiency Amount, if any, and the 

Special Assessment Agreement shall provide as such. The Entity’s obligation to pay the 

Deficiency Amount shall survive the termination of this Subsequent Developer Agreement.  

The Deficiency Amount, if any, shall be payable by the Entity within thirty (30) days 

following the sale of the final Unit, and shall be payable if and to the extent that the Actual 

Pledged Special Assessment is less than the Projected Pledged Special Assessment, and shall 

be used to redeem all or any portion of the RABs, such that the Actual Pledged Special 

Assessment shall be sufficient to pay the debt service and other charges applicable to the 

remaining aggregate principal amount of RABs (after redemption caused by payment of the 

Deficiency Amount) as same shall come due through maturity. Notwithstanding the 

foregoing, the Parties may agree to a different Deficiency Amount and/or payment 

mechanism, but only if agreed to in writing by all Parties and the terms of which shall be set 

forth in the indenture for the RABs. 

ARTICLE 5 

PROHIBITION AGAINST ASSIGNMENT AND TRANSFER 

5.01 Prohibition Against Transfers of Interests by the Entity. The Entity recognizes the 

importance of the Project to the general welfare of the community and that the identity of the Entity 

and its qualifications are critical to the City and Master Developer in entering into this Subsequent 

Developer Agreement particularly in view of the public aids that have been made available for the 

purpose of making such redevelopment possible. Except as is otherwise provided by the 

Subsequent Developer Agreement, Applicable Laws and/or the Financial Agreement, the City and 

Master Developer consider that a transfer of the ownership of the Entity or of any part thereof or 

any other act or transaction involving or resulting in a change in the ownership of the Entity, is for 

practical purposes, a transfer or disposition of the Project then owned by the Entity. The Entity 

recognizes that it is because of such qualifications and identity that the City and Master Developer 

are entering into this Subsequent Developer Agreement with the Entity, and, in so doing, the City 

and Master Developer are relying on the obligations of the Entity and not some other person or 

entity for the faithful performance of all undertakings and covenants to be performed by the Entity 

hereunder.  

As a result of, but subject to, the terms of the preceding paragraph , prior to completion 

of the Project as evidenced by the issuance of a Certificate of Completion, and without the prior 

written approval of the City, which approval shall not be unreasonably withheld, conditioned or 
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delayed, the Entity agrees for itself and any successor in interest that (i) there shall be no transfer 

by any owner of any controlling interest in the Entity, or by any successor in interest to such owner 

of any interest in the Entity, (ii) nor shall any such owner or successor in interest suffer any such 

transfer to be made, (iii) nor shall such owner or successor in interest make, or suffer to be made, 

any other change in ownership of any controlling equity interest in the Entity or in the relative 

distribution thereof between and among the owners, or with respect to the identity of the parties in 

control of the Entity, by any other method or means, whether by increased capitalization, merger 

with another corporation, partnership, or limited liability entity or otherwise. For purposes of this 

Subsequent Developer Agreement, the term “owners” is defined to include the interests of the 

members of the Entity, as the case may be, and the owners of such members, partners, or 

shareholders. Notwithstanding the foregoing, and as an exception to the prohibitions set forth in 

Section 5.01, the following transfer of interest in the Entity shall be permitted and no further 

approval or consent of the City or Master Developer shall be required: a transfer by the current 

100% owner of the Entity (“Fasano”) to Asbury Park, LLC, a New Jersey limited liability 

company (the “Venture”) which Venture shall be owned 40% by Fasano and 60% by Roger 

Mumford Homes, LLC, a New Jersey limited liability company (“Mumford”), provided that: (i) 

the Entity shall remain the fee owner of the Property and the owner of the Project and shall remain 

liable for all of its obligations under this Subsequent Developer Agreement, the Financial 

Agreement and the Special Assessment Agreement; (ii) such permitted transfer shall occur no later 

than six months(from the Effective Date and if thereafter, then same shall be deemed a Transfer 

and shall be subject to Section 5.03; and (iii) notice of the permitted transfer to the Venture shall 

be provided as set forth in Section 5.04(b), together with a copy of the Operating Agreement of 

the Venture.   

5.02 Exemptions from Prohibited Transfers. Notwithstanding the foregoing, following 

notice to and with the consent of the City which consent shall not be unreasonably withheld, 

conditioned or delayed, the following shall not constitute a prohibited transfer, for purposes of 

Section 5.01: The assignment by the Entity of its rights under this Subsequent Developer 

Agreement upon the following conditions: (i) the assignee of the Entity must be an entity 

controlling, controlled by, or under common control of the Entity or iStar Inc.; (ii) the assignee of 

the Entity shall assume all of the obligations of the assignor Entity hereunder, but the assignor 

Entity shall remain primarily liable for the performance of such Entity’s obligations, (iii) a 

copy of the fully executed written assignment and assumption agreement shall be promptly 

delivered to the City and Master Developer, (iv) such assignment does not violate any of the 

Governmental Approvals. 

5.03 Transfer of Subsequent Developer Agreement. The Entity further agrees for itself, 

and its successors and assigns, that prior to the completion of the Project or any portion thereof, as 

evidenced by the issuance of a Certificate of Completion it will not make or create, or suffer to be 

made or created, any sale, assignment, conveyance, lease or transfer in any other mode or form 

(collectively, the “Transfers”) of its interests in the Project Site or its interest in this Subsequent 

Developer Agreement or in this Project, or any part thereof or any interest therein, without the 
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prior written approval of the City, except as provided below, in the Financial Agreement, and 

otherwise in this Article 5. 

5.04 Consent to Permitted Transfers.  

(a)  The City and Master Developer hereby consent, without the necessity of 

further approvals from any entity, to the following Transfers: (i) any Mortgage or related security 

granted by the Entity to a Permitted Mortgagee (including an Institution, or Asbury Partners, 

LLC) for the purpose of obtaining the financing necessary to enable the Entity or any successor 

in interest to the Project Site or any part thereof, to perform its obligations under this Subsequent 

Developer Agreement with respect to Completion of the Project and any other purpose authorized 

by this Subsequent Developer Agreement, (ii) any Mortgage or Mortgages and other liens and 

encumbrances granted by the Entity to a Permitted Mortgagee for the purpose of financing costs 

associated with the acquisition, development, construction, and marketing of the Project; (iii) any 

transfer of all or portions of the real property comprising the Project Site from its current owner 

to the Entity; (iv) any contract to sell a Unit in the Project to a purchaser and/or the sale of such 

Unit upon its completion and the issuance of a Certificate of Occupancy; (v) any lease or 

occupancy agreement(s) for all portions of the Project or the Project Site, provided that the same 

are in compliance with the Financial Agreement; (vi) any easements, rights-of-way, or licenses 

contemplated to be recorded by the Entity in connection with the Governmental Approvals for 

the Project; and (vii) a transfer of interest in the Entity to the Venture as further described herein, 

provided that the conditions set forth in Section 5.01 are satisfied.  

(b)  With respect to any of the Transfers listed in Section 5.04(a), (i)-(ii) the 

Entity shall provide to the City and to the Master Developer written notice of at least fifteen (15) 

days prior to such Transfer, including a description of the nature of such Transfer, and the 

name(s) and address(es) of the transferee and any parties, individuals and/or entities comprising 

such Transfers. 

5.05 Prohibition Against Speculative Development. Because of the importance of 

Project to the general welfare of the community, the Entity represents and agrees that its 

undertakings pursuant to this Subsequent Developer Agreement will not be used for speculation 

in land holding. 

5.06 Information as to Ownership of Entity. In order to assist in the effectuation of the 

purpose of this Article 5, the Entity agrees that during the period between the execution of this 

Subsequent Developer Agreement and the completion of the Project as evidenced by the issuance 

of a Certificate of Completion, the Entity shall, at such time or times as the City may reasonably 

request, furnish the City with a complete statement subscribed and sworn to by the managing 

partner, managing member or other executive officer or member of the Entity, setting forth all of 

the partners, both general and limited, managing members, shareholders, or other owners of equity 

interests of the Entity and the extent of their respective holdings, and in the event any other parties 

have a beneficial interest in the Entity, their names and the extent of such interests.. 
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ARTICLE 6  

DEFAULT AND REMEDIES 

6.01 Automatic Termination of Subsequent Developer Agreement. As referenced in 

Section 1A.01, this Subsequent Developer Agreement, including, without limitation, the Entity’s 

designation as a Subsequent Developer, shall automatically terminate, without any further action 

of any Party if each and every of the following conditions subsequent are not completed on or 

before the Outside Approvals Date: 

(a) Entity has obtained all Governmental Approvals, including the first of any 

Building Permits required to Commence Construction; 

(b) Financial Agreement is authorized, executed, and delivered by each of the 

Entity and the City;  

(c) Special Assessment Agreement, in form consented to by Master Developer 

in writing, is authorized, executed, and delivered by the City and the Entity; and  

(d) City has issued one or more series of bonds (non-recourse to the City) 

pursuant to the Redevelopment Area Bond Financing Law, N.J.S.A. 40A:12A-64 et seq. 

(“RABs”).  

(i) The terms and conditions of the RAB shall be in accordance with 

and as further set forth in the Redeveloper Agreement, including, without 

limitation: (1) the RABs shall be primarily secured by the pledged portion of the 

special assessment provided under the Special Assessment Agreement (the 

“Pledged Special Assessment”); (2) the RABs shall be issued on federally tax-

exempt basis to the extent permitted by applicable law; and (3) the proceeds of the 

RABs shall be made available to the Master Developer for the construction of, or 

reimbursement for, infrastructure improvements benefitting the Project. 

 

(ii) Under the terms of the Indenture, the City has the obligation to issue 

the RABs upon, among other things, the receipt of all Governmental Approvals, 

including Building Permits, required to authorize the Commencement of 

Construction. The Master Developer intends to request that the City issue the RABs 

on or about the Building Permits Approvals Date. 

 

(iii) The RABs shall have a reasonable construction interest period, not 

to exceed two (2) years from the date of issuance of the RABs. The RAB purchaser 

will determine whether to accrue interest during the construction period, or fund it 

(capitalized interest) with a portion of the proceeds of the RABs. The actual 

construction interest period (not to exceed two (2) years) shall be selected by the 

Subsequent Developer no later than the execution and delivery of the Special 

Assessment Agreement, based upon the Subsequent Developer’s good faith 

estimate of the construction period for the Project. Nothing in this Section 

6.01(d)(iii) shall affect the deadlines and timeframes set forth in Sections 4.03 and 

4.04 hereof.  
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(iv) For purposes of sizing the RABs, the assumed sales prices of the 

Units shall be those prices set forth in Exhibit E attached hereto, unless otherwise 

agreed to in writing by the Parties.  

 

(v) The Indenture shall provide, at a minimum, that the RABs shall be 

non- callable, and that, to the extent the actual amount of aggregate Pledged Special 

Assessments payable by the owners of the Units upon sale of all Units (the “Actual 

Pledged Special Assessments”) is greater than the amount of the Pledged Special 

Assessments assumed at the time of issuance of the RABs (the “Projected Pledged 

Special Assessments,” and the difference between the Actual Pledged Special 

Assessments and the Projected Pledged Special Assessments, the “Surplus 

Pledged Special Assessments”), the City may, after receipt of a written request of 

the Master Developer, issue an additional series of RABs, to be primarily secured 

by the Surplus Pledged Special Assessments, and the terms and conditions of such 

RAB shall comport with (i)-(iv) above and this clause (v), to be set forth in the 

applicable indenture of trust. The use of the bond proceeds from any such issuance 

of RABs shall be as set forth in the Redeveloper Agreement. 

6.02 City Defaults. The following shall constitute an Event of Default by the City: the 

failure of the City to observe and perform any covenant, condition, representation, warranty or 

agreement hereunder, and continuance of such failure for a period of forty-five (45) days, after 

receipt by the City of written notice from the Entity specifying the nature of such failure and 

requesting that such failure be remedied; provided, however, if the breach of any such covenant, 

condition or agreement is one which cannot be completely remedied within the forty-five (45) days 

after such written notice has been given, it shall not be an Event of Default as long as the City is 

proceeding with due diligence to remedy the same as soon as practicable but in no event later than 

one hundred twenty (120) days after such written notice. 

6.03 Entity Defaults. Any one or more of the following shall constitute an Event of 

Default by the Entity:  

(a) Failure of the Entity to observe and perform any covenant, condition, 

representation, warranty or agreement hereunder, specifically including failure to meet the 

milestones in Section 4.02 and Section 4.03 hereunder, and continuance of such failure for a period 

of forty-five (45) days, after receipt by the Entity of written notice from the City or Master 

Developer specifying the nature of such failure and requesting that such failure be remedied; 

provided, however, if the breach of any such covenant, condition or agreement is one which cannot 

be completely remedied within the forty-five (45) days after such written notice has been given, it 

shall not be an Event of Default as long as the Entity is proceeding with due diligence to remedy 

the same as soon as practicable but in no event later than one hundred twenty (120) days after such 

written notice.  

(b)  (i) The Entity shall have applied for or consented to the appointment of a 

custodian, receiver, trustee or liquidator of all or a substantial part of its assets; (ii) a custodian 

shall have been legally appointed with or without consent of the Entity and shall not have been 

dismissed for a period of ninety (90) consecutive days; (iii) the Entity, (A) has made a general 
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assignment for the benefit of creditors, or (B) has filed a voluntary petition in bankruptcy or a 

petition or an answer seeking an arrangement with creditors or has taken advantage of any 

insolvency law; (iv) the Entity has filed an answer admitting the material allegations of a petition 

in any bankruptcy or insolvency proceeding; or (v) the Entity shall take any action for the purpose 

of effecting any of the foregoing; (vi) a petition in bankruptcy shall have been filed against the 

Entity, and shall not have been dismissed for a period of ninety (90) consecutive days; (vii) an 

Order for Relief shall have been entered with respect to or for the benefit of the Entity, under the 

Bankruptcy Code; (viii) an Order, judgment or decree shall have been entered, without the 

application, approval or consent of the Entity, by any court of competent jurisdiction appointing a 

receiver, trustee, custodian or liquidator of the Entity, or a substantial part of its assets and such 

order, judgment or decree shall have continued unstayed and in effect for any period of ninety (90) 

consecutive days; (ix) the Entity shall have suspended the transaction of its usual business for one 

hundred and twenty (120) consecutive days. 

(c) The Entity or its successor in interest shall (i) fail to pay any real estate 

taxes, payments in lieu of real estate taxes, the fees and special assessments set forth in Section 

4.09 herein, or any other governmental assessments on the Project Site or any part thereof when 

due and such failure shall continue for a period of ten (10) consecutive days after notice thereof 

or, (ii)(a) place on the Project Site any encumbrance or lien unauthorized by this Subsequent 

Developer Agreement, or (b) suffer any levy or attachment to be made, or any construction liens 

that have not been adequately bonded or collateralized, or any other unauthorized encumbrance or 

lien to attach, and with respect to (ii) (a) or (b), provision satisfactory to the City for removal or 

discharge of such unauthorized encumbrance or lien shall not have been made within sixty (60) 

days after written demand by the City to do so. 

(d) There is, in violation of this Subsequent Developer Agreement, a transfer 

or assignment as prohibited in Article 5. 

6.04 Remedies of City or Master Developer upon Event of Default by the Entity.  

(a)  Whenever any Event of Default by the Entity shall have occurred and be continuing 

beyond the applicable cure period, the City may terminate this Subsequent Developer Agreement, 

rescind any designation of the Entity as a Subsequent Developer or take whatever action at law or 

in equity as may appear necessary or desirable to enforce the performance or observance of any 

rights, remedies, obligations, agreements, or covenants of the Entity under this Subsequent 

Developer Agreement; provided that no remedy available to the City shall (i) prohibit the Entity 

from completing sales of Units in the Project to contract purchasers in accordance with the terms 

of the preliminary offering statement approved by the New Jersey Department of Community 

Affairs, (ii) assert or impose liability on the Entity for special, indirect, consequential or punitive 

damages or assert or impose personal or individual liability on the affiliates, members, managers, 

officers and agents of the Entity, or (iii) adversely affect the security or payment of debt service 

on the RABs, if previously issued at the time of such termination. The Entity’s retention of rights 

set forth in clause (i) above shall not in any way modify the timing or otherwise adversely affect 
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the security or payment of debt service on the RABs, if previously issued; this includes, without 

limitation, the expiration of capitalized interest on the RABs.  

(b) Whenever any Event of Default by the Entity shall have occurred and be 

continuing, the Master Developer may make a written request to the City to exercise any remedies 

available to the City in the Event of Default by the Entity, as set forth in Section (a), which request 

shall not be unreasonably denied by the City. If the City does not undertake to enforce this 

Subsequent Developer Agreement, within one hundred and twenty days (120) days of receipt of 

the written request or at least thirty (30) days prior to the expiration of any applicable appeal period 

that may apply to such enforcement, whichever shall be shorter, Master Developer may take 

whatever action at law or in equity as may appear necessary or desirable to enforce the performance 

or observance of any rights, remedies, obligations, agreements, or covenants of the Entity under 

this Subsequent Developer Agreement, provided, however that the limitations of liability and 

continuing and unaffected obligations regarding the payment of debt service on the RABs set forth 

in 6.04(a) above shall still apply. 

(c) In addition to, and not in limitation of, the remedies available to the City 

and to the Master Developer as set forth above, and not withstanding any requirement of the City 

and the Master Developer to submit to binding arbitration to the contrary, the City or the Master 

Developer, as set forth above, may seek in a court of competent jurisdiction a temporary injunction 

or injunction to prevent: (i) any transfer or assignment not permitted pursuant to Article 5; or (ii) 

any action by the Entity in breach of covenants as set forth in Section 3.03(a) or 3.03(b). 

(d) Remedies of the Entity upon Event of Default. Whenever any Event of 

Default by the City or the Master Developer shall have occurred and be continuing, the Entity may 

take whatever action at law or in equity as may appear necessary or desirable to enforce the 

performance or observance of any rights, remedies, obligations, agreements, or covenants of the 

City or the Master Developer under this Subsequent Developer Agreement. 

6.05 Restoration of Status. In case any Party, as applicable, shall have proceeded to 

enforce its rights under this Subsequent Developer Agreement and such proceedings shall have 

been discontinued or abandoned for any reason or shall have been determined adversely any Party, 

as applicable, then and in every such case, the Parties shall be restored respectively to their 

respective positions and rights hereunder, and all rights, remedies and powers of the Parties shall 

continue as though no such proceedings had been taken. 

6.06 Failure or Delay by Any Party. Except as otherwise expressly provided in this 

Subsequent Developer Agreement, any failure or delay by a Party in asserting any of its rights or 

remedies as to any default, shall not operate as a waiver of any default, or any such rights or 

remedies, or deprive such Party of its right to institute and maintain any actions or proceedings 

which it may deem necessary to protect, assert or enforce any such rights or remedies. 

6.07 Remedies Cumulative. No remedy conferred by any of the provisions of this 

Subsequent Developer Agreement is intended to be exclusive of any other remedy and each and 

every remedy shall be cumulative and shall be in addition to every other remedy given hereunder 

or now or hereafter existing at law or in equity or by statute or otherwise. The election of any one 

or more remedies shall not constitute a waiver of the right to pursue other available remedies. 
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ARTICLE 7  

COOPERATION AND COMPLIANCE 

7.01  Implementation of Subsequent Developer Agreement and Redevelopment Plan. 

The parties hereto agree to cooperate with each other and to provide all necessary and reasonable 

documentation, certificates, and consents in order to satisfy the terms and conditions of this 

Subsequent Developer Agreement and the Redevelopment Plan as it applies to the Project and 

further agree to cooperate as may be reasonably requested by any Permitted Mortgagee of the 

Entity in connection with obtaining financing for the Project or a part thereof; provided, however, 

that all cost of such action shall be borne by the Entity. 

ARTICLE 8 

MORTGAGE FINANCING; RIGHTS OF THE MORTGAGEE 

8.01 Mortgage Financing. Neither the Entity nor the owner of the Property may obtain 

and record a Mortgage for the Project prior to the execution and recordation of the Special 

Assessment Agreement, unless (a) the Mortgage contains an explicit provision providing that it 

shall be subordinate to the Special Assessment Agreement; and (b) in the event a Mortgage is 

recorded against the Property prior to the recording of the Special Assessment Agreement, the 

Special Assessment Agreement shall include the agreement and acknowledgment of the mortgagee 

that the Mortgage lien is subordinate to the lien of the Special Assessment Agreement. For 

purposes of clarification and to remove any doubt, (x) no consent of the issuer of any Mortgage 

for the Project, or the purchase money mortgage financing any unit within the Project, is required, 

so long as the Special Assessment Agreement has been recorded prior to the recording of any such 

Mortgage or purchase money mortgage and (y) nothing in this Agreement in any way restricts any 

Mortgage or purchase money mortgage, to the extent desired or permitted by the Entity, from being 

recorded as first lien mortgages, subordinate only to the lien of the Special Assessment Agreement 

and other municipal liens. The Entity further agrees to provide a copy of any proposed Mortgage 

to the Master Developer at least five (5) days prior to the execution of said Mortgage. Thereafter, 

all monies obtained in connection with any construction financing for the Project must be devoted 

to the construction of improvements within the Project Site, related hard costs such as, but not 

limited to, land acquisition, and related soft costs such as interest, professional fees and filing fees. 

Upon completion of the Project, as evidenced by issuance of a Certificate of Completion for the 

Project, the Entity may refinance the Project Site without restriction.  

8.02 Completion of Project by Mortgagee. Notwithstanding any of the provisions of this 

Subsequent Developer Agreement, including those which are or are intended to be covenants 

running with the land, any Permitted Mortgagee holding a Mortgage on the Project Site (including 

any such holder who obtains title to the Project Site or any part thereof as a result of foreclosure 

or other court proceedings, or action in lieu thereof, but not including (i) any other Party who 

thereafter obtains title to the Project Site from or through such holder or (ii) any purchaser at 

foreclosure sale), shall in no way be obligated by the provisions of this Subsequent Developer 

Agreement to construct or complete the Project or to guarantee such construction or completion; 

nor shall any covenant or any other provision in this Subsequent Developer Agreement be 

construed to so obligate such holder; provided that nothing in this Article or any other Article or 

provision of this Subsequent Developer Agreement shall be deemed or construed to permit or 

authorize any such holder to devote the Project Site or any part thereof to any uses, or to construct 
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any improvements thereon, other than those uses or improvements provided or permitted under 

the Redevelopment Plan. 

8.03 Notice to Mortgagee. If the City or Master Developer shall deliver any notice or 

demand to the Entity with respect to any Event of Default by the Entity of its obligations or 

covenants under this Subsequent Developer Agreement, the City or Master Developer shall 

forward a copy of such notice or demand to each Permitted Mortgagee holding any Mortgage 

authorized by this Subsequent Developer Agreement. The Entity shall promptly advise the City 

and Master Developer of the name and address of any Permitted Mortgagee upon the closing of 

any Mortgage loan to such Permitted Mortgagee. 

8.04 Mortgagee's Right to Cure Default. After delivery of notice of an Event of Default, 

each Permitted Mortgagee shall (insofar as the rights of the City and Master Developer are 

concerned) have the right, at its option, to cure or remedy such Event of Default and to add the 

cost thereof to the Mortgage debt and the lien of its Mortgage; provided that, if the breach or 

default is with respect to construction of the Project, nothing contained in this Subsequent 

Developer Agreement shall be deemed to permit or authorize such Permitted Mortgagee, either 

before or after foreclosure or action in lieu thereof, to undertake or continue the construction or 

completion of the Project (beyond the extent necessary to conserve or protect the holder's security, 

including the improvements or construction already begun) without first having expressly assumed 

the obligation to the City, by written agreement reasonably satisfactory to the City, to complete, 

in the manner provided in this Subsequent Developer Agreement, the Project on the Project Site 

or the part thereof to which the lien, interest or title of such holder relates.  

Any such Permitted Mortgagee opting to effect necessary cure action shall cure the Event 

of Default (i) within 30 days of receipt of notice of same in the case of a monetary default and (ii) 

within 60 days of receipt of notice of same in the case of a non-monetary default, unless same 

cannot reasonably be cured within such 60 day period and the Permitted Mortgagee commences 

the cure within the 60 day period and diligently pursues same to completion.  

Any such Permitted Mortgagee who shall properly complete the Project or applicable part 

thereof shall be entitled, upon written request made to the City to receive the Certificate of 

Occupancy and the Certificate of Completion as set forth in this Subsequent Developer Agreement. 

ARTICLE 9 

MISCELLANEOUS 

9.01 Conflict with Redeveloper Agreement. To the extent that (i) the rights and 

responsibilities of the Entity and obligations of the City contained in this Subsequent Developer 

Agreement are inconsistent with the rights and responsibilities of a Subsequent Developer or the 

obligations of the City as set forth in the Redeveloper Agreement then provisions of this 

Subsequent Developer Agreement shall govern. The City acknowledges that the Master Developer 

shall have no liability under this Subsequent Developer Agreement and that its acknowledgement 

of this Subsequent Developer Agreement is solely for the purpose of recognizing the Entity and 

the Project pursuant to the Redeveloper Agreement. Nothing contained in this Subsequent 

Developer Agreement modifies, alters or waives the rights of either the City of the Master 

Developer under the Redeveloper Agreement. No action or inaction by the Entity shall be imputed 
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to be considered a breach, default, or violation of the Redeveloper Agreement by the Master 

Developer.  

9.02 No Consideration for Agreement. The Entity warrants it has not paid or given, and 

will not pay or give, any third person any money or other consideration for obtaining this 

Subsequent Developer Agreement, other than normal costs of conducting business and costs of 

professional services such as architects, engineers, financial consultants and attorneys. The Entity 

further warrants it has not paid or incurred any obligation to pay any officer or official of the City, 

any money or other consideration for or in connection with this Subsequent Developer Agreement 

9.03 Non-Liability of Officials and Employees. No member, official or employee of the 

City shall be personally liable to the Entity, or any successor in interest, in the event of any default 

or breach by the City, or for any amount which may become due to the Entity or its successor, or 

on any obligation under the terms of this Subsequent Developer Agreement. No member, officer, 

or employee of the Entity shall be personally liable to the City under this Subsequent Developer 

Agreement. 

9.04 Inspection of Books and Records.  

(a) The City shall have the right at all reasonable times on reasonable advance 

notice to the Entity to inspect the books and records of the Entity pertinent to the requirements of 

this Subsequent Developer Agreement, including but not limited to construction contracts, books 

and records, leases, insurance policies, and agreements.  

(b) The Entity shall have the right at all reasonable times to inspect the books 

and records of the City pertinent to the purposes of this Subsequent Developer Agreement.  

(c) Such inspections must be performed at a time and in a manner as to not 

unreasonably interfere with the business operations of the Party whose books and records are being 

inspected.  

9.05 Modification of Agreement. No modification, waiver, amendment, discharge, or 

change of this Subsequent Developer Agreement shall be valid unless the same is in writing, duly 

authorized, and signed by the Entity and the City, and acknowledged by the Master Developer. 

9.06 Recitals. The recitals contained in this Agreement contain statements of fact and/or 

expressions of intention by the Parties and are deemed to be part of the substance of this 

Agreement. 

9.07 Entire Agreement. This Agreement constitutes the entire agreement between the 

parties hereto and supersedes all prior oral and written agreements between the Parties with respect 

to the subject matter hereof.  

9.08 Title of Articles and Sections. The titles of the several Articles and Sections of this 

Agreement, as set forth in the Table of Contents or at the heads of said Articles and Sections, are 
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inserted for convenience of reference only and shall be disregarded in construing or interpreting 

any of its provisions.  

9.09 Severability.  The validity of any Articles and Section, clause or provision of this 

Subsequent Developer Agreement shall not affect the validity of the remaining Articles and 

Section, clauses or provisions hereof. 

9.10 Indemnification. The Entity, for itself and its successors and assigns, covenants and 

agrees, at its sole cost and expense to indemnify, defend and hold harmless the Master Developer, 

the City, its Governing Body, their respective officers, employees, agents, attorneys and 

consultants, representatives and employees, agents, attorneys and consultants, representatives and 

employees and respective successors and assigns from any third party claims, liabilities, losses, 

costs, damages, penalties and expenses (including reasonable attorney’s fees) resulting solely from 

or in connection with one or a combination of the following (i) any breach by the Entity or its 

agents, employees or consultants, of the Entity’s obligations under this Subsequent Developer 

Agreement, or (ii) the acts or omissions of the Entity agents, contractors or subcontractors, 

employees, or consultants in connection with the development, financing, design, construction, 

operation, or maintenance of the Project. 

9.11 Governing Law. The Subsequent Developer Agreement shall be governed by and 

construed in accordance with the laws of the State of New Jersey. 

9.12 Waiver of Jury Trial. The Parties to this Subsequent Developer Agreement do 

hereby waive the right to a trial by jury with respect to any dispute or controversy concerning or 

arising as a consequence of this Agreement. 

9.13 Notices. Any notice by a Party to this Subsequent Developer Agreement to another 

of the parties shall be deemed to have been properly given only if (i) delivered personally or (ii) 

sent by registered or certified mail return receipt requested in a postage paid envelope or (iii) sent 

by nationally recognized overnight delivery service to a Party at such Party’s address set forth 

above or such other address as a Party may designate in writing. Notices shall be deemed to have 

been duly given when received by the addressee or upon the addressee’s refusal to accept delivery. 

The terms of this Section 9.13 shall apply to any Permitted Mortgagee upon such Permitted 

Mortgagee giving notice to the other parties of its identity and address. 

9.14 Condemnation. The City is authorized under the Act to condemn property in a 

redevelopment area for the purpose of effectuating a redevelopment project; however, pursuant to 

Section 17.2 of the Redeveloper Agreement, the City has contractually agreed not to exercise its 

eminent domain powers concerning any property within the Boardwalk Area or the Prime Renewal 

Area of the Redevelopment Plan without Master Developer’s consent.  

 

[Signature Page Follows] 

3.D.8.c

Packet Pg. 193

A
tt

ac
h

m
en

t:
 s

u
b

 F
IN

A
L

 N
E

W
 S

u
b

se
q

u
en

t 
D

ev
el

o
p

er
 A

g
re

em
en

t 
(3

48
43

8-
3x

9D
C

53
) 

 (
20

22
-4

69
 :

 F
ir

st
 A

m
en

d
m

en
t 

to
 S

D
A

 f
o

r 
B

lo
ck

 4
20

1,
 lo

ts
 3



 

 

34 

IN WITNESS WHEREOF, the parties have executed this Subsequent Developer 

Agreement as of the date first written above. 

[SEAL] 

Attest:       THE CITY OF ASBURY PARK 

       By:      

       Name: John Moor     

       Title: Mayor, City of Asbury Park 

  

Witness:      ASBURY PARTNERS, LLC 

       By:      

       Name:      

       Title:      

 

Witness: 202/204 7th AVENUE URBAN  

RENEWAL, LLC (f/k/a 202 Seventh 

Avenue LLC) 

       By:      

       Name:      

       Title:      
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EXHIBIT A (to Subsequent Developer Agreement) 

 

Project Description and Project Concept Plans/Architectural Renderings 

 
  

1. The Project consists of 14 for sale condominiums, as set forth within the Subsequent 

Developer Agreement.  The Project includes a 5 story (70 feet in total height) building with 

a roof-top deck. There will be a garage on the ground floor, and housing units above, with 

a mezzanine level at the top floor. The garage will have 23 parking spaces. 

 

2. The Project Site (Block 4201, Lots 3 and 4) consists of an empty lot.  The commercial 

building previously existing on said lot has demolished. 

 

3. The proposed building is a podium building, and the parking garage will be concrete and 

steel.  The balance of the building (floors 2-5) will be conventional wood framing. 

 

4. The exterior façade will consist of hardiplank siding, or equivalent siding, and nichiha 

panels. 

 

5. Building amenities include a first-floor lobby with a sitting area and room for bicycles, 

beach chairs, umbrellas, and surf boards. 

 

6. The roof-top deck will have lounge chairs, tables, a barbeque, dishwasher, counter, and 

sink. 

 

7. The building will be 80 feet wide and 130 feet deep. 

 

8. There will be 6 – approximately 1,500 square foot units (2 bedrooms) with 2 each on floors 

2-4.  There will be 6 – approximately 1,725 square foot units (2 bedrooms with den), with 

2 each on floors 2-4. The 5th floor will have 2 – 2/3 bedroom units which are approximately 

2,600 square feet with approximately 1,200 square foot roof decks.  The livable square feet 

in the building is approximately 24,800. Each unit will have a balcony.  

 

9. The project will not be restricted by age group. 

 

10. A six-foot high, masonry wall that resembles the building’s first floor finish extends from 

each front building corner to the side lot line.  There is an iron gate within the wall aligned 

with the proposed sidewalk to permit access to the sides of the building.  The easterly wall 

has the street number affixed to the surface.  Along the side lot lines and across the rear lot 

line is a six foot high, wood, board-on-board fence.  The architectural plans contain a plan 

detail for the board-on-board fence, which should be revised to show the fence plan and 

elevation.  It is also suggested that a horizontal mounting, rather than vertical board style, 

would be more in character with the architecture. 
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11. The streetscape and landscaping improvements will comply with prevailing 

Redevelopment Plan requirements. 

 

12. The building materials will be consistent with the Redevelopment Plan, as amended, and 

shall consist primarily of fiber cement panels; additionally, the Project will adhere to all 

CAFRA Permit and FEMA Regulations. 
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EXHIBIT A1-A7 (to Subsequent Developer Agreement)  

 

Project Concept Plans/Architectural Renderings 
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EXHIBIT B (to Subsequent Developer Agreement) 

 

Project Schedule 

 

 This Project Schedule is illustrative and is consistent with the timeframes set forth in the 

Subsequent Developer Agreement. Timeframes associated with the approval/construction process 

include the following: 

Submission to Asbury Park Planning Board 

 

Completed and Planning Board Approval 

obtained. 

 

Governmental Approval Date Within (1) Year from the Effective Date  

Building Permits Approvals Date Within six (6) months of the later of the 

Effective Date or the Governmental Approval 

Date. 

Commencement of Construction No later than one hundred and eighty (180) 

days after the later of the Effective Date or the 

Governmental Approval Date,  

Project Completion Date No later than thirty-six (36) months from the 

Commencement of Construction. 
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EXHIBIT C (to Subsequent Developer Agreement) 

Form of Declaration of Covenants and Restrictions 
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DECLARATION OF 

COVENANTS AND RESTRICTIONS 

This Declaration of Covenants and Restrictions (“Declaration”), is made this   day of 

2021, by 202/204 7th Avenue Urban Renewal, LLC,  a New Jersey limited liability company 

qualified to do business as an urban renewal entity under the provisions of the Long Term Tax 

Exemption Law, N.J.S.A. 40A:20-1, et. seq. with principal offices located at 1005 Main Street, 2nd 

Floor, Asbury Park, New Jersey 07712 (the “Entity”). 

FOR THE BENEFIT OF 

 The City of Asbury Park, a municipal corporation of the State of New Jersey with offices 

at 1 Municipal Plaza, Asbury Park, New Jersey, 07712 (the “City”) acting in the capacity of a 

redevelopment agency for the City of Asbury Park, New Jersey; and such other persons and parties 

entitled to enjoy the benefits and protections of the covenants and restrictions hereof and to enforce 

the obligations of the Entity hereunder.  

W I T N E S S E T H: 

NOW, THEREFORE, the Entity declares that the Project and the Project Site as defined 

above and such additions thereto as may hereinafter be made in accordance herewith, is and shall 

be held, transferred, sold, conveyed, leased, occupied, and used subject to the covenants, 

conditions, charges, and obligations hereinafter set forth in this Declaration: 

 Section 1. General. The foregoing whereas clauses are hereby incorporated in this section 

1 as if fully set forth at length.  

3.D.8.c

Packet Pg. 200

A
tt

ac
h

m
en

t:
 s

u
b

 F
IN

A
L

 N
E

W
 S

u
b

se
q

u
en

t 
D

ev
el

o
p

er
 A

g
re

em
en

t 
(3

48
43

8-
3x

9D
C

53
) 

 (
20

22
-4

69
 :

 F
ir

st
 A

m
en

d
m

en
t 

to
 S

D
A

 f
o

r 
B

lo
ck

 4
20

1,
 lo

ts
 3



 

 

41 

 Section 2. Definitions. Defined terms not otherwise defined herein shall have the 

meaning assigned to such terms in the Subsequent Developer Agreement, a fully executed copy of 

which shall be on file in City Hall. 

 Section 3. The Entity’s Covenants. In accordance with the terms of the Subsequent 

Developer Agreement, the Entity expressly covenants and agrees as follows:  

(a) The Entity shall construct on the Project Site only the uses as 

established in the Redevelopment Plan, the Subsequent Developer Agreement and 

as approved by the Planning Board. 

(b) The Entity shall not sell, lease or otherwise transfer all or any portion 

of the Project Site unless as permitted in the Subsequent Developer Agreement or 

unless an initial Certificate of Occupancy has been issued for the Project or as 

otherwise permitted in accordance with the Financial Agreement, provided that 

nothing contained herein shall prohibit the Entity from entering into contracts for 

such purposes and provided that nothing shall prohibit the Entity from selling 

individual Units within the Project to third-party purchasers prior to the issuance 

of a Certificate of Completion for the Project, provided the Entity has obtained a 

Certificate of Occupancy for any Unit sold.  

(c) The Entity shall keep the Project Site free from any substantial 

accumulation of debris or waste materials generated as a result of the Project and 

shall maintain in good condition any landscaping required to be planted on the 

Project Site pursuant to the Final Site Plan. Additionally, the Entity shall keep the 

areas immediately surrounding the Project Site, such as public roads, sidewalks, 
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etc. free from any accumulation of debris or waste materials generated as a result 

of the Project and any such debris shall be removed at the end of each work day, 

or sooner in the case of public safety, as directed by the City Manager. 

(d) The Entity shall, in connection with its use or occupancy of the 

Project, not effect or execute any covenant, agreement, lease, conveyance or other 

instrument whereby the Project Site or any building or structure erected or to be 

erected thereon is restricted upon the basis of age, race, color, creed, religion, 

ancestry, national origin, sexual orientation, gender identity, sex or familial status, 

and the Entity, its successors and assigns, shall comply with all Applicable Laws 

prohibiting discrimination or segregation by reason of age, race, color, creed, 

religion, ancestry, national origin, sexual orientation, sex or familial status. 

(e) The Entity shall, in order to effectuate the purposes of the 

Subsequent Developer Agreement, make, execute, acknowledge and deliver any 

contracts, orders, receipts, writings and instructions with any other persons, firms 

or corporations and in general do all things which may be reasonably requisite or 

proper for the construction and development of the Project in accordance with the 

Final Site Plan, the Subsequent Developer Agreement, the Redevelopment Plan, 

and Applicable Law. 

(f) The Entity shall, upon completion of construction of the Project, 

obtain all Governmental Approvals required, if any, authorizing the occupancy 

and use of the Project for the purposes contemplated hereby. 
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(g) The Entity shall not suspend or abandon or discontinue the 

performance of its obligations under the Subsequent Developer Agreement for a 

period of more than one hundred and twenty (120) consecutive days, provided, 

however, that a suspension of the performance of its obligations under the 

Subsequent Developer Agreement shall be permitted for the reasons set forth in 

Section 4.06 of the Subsequent Developer Agreement. 

(h) The Entity shall cause the Project to be developed, financed, 

constructed, operated and maintained without any cost or expense to the City.  

(i) The Entity shall develop, finance, construct, operate and maintain 

the Project on the Project Site consistent with Applicable Laws, Government 

Approvals, the Redevelopment Plan, and the Subsequent Developer Agreement. 

(j) The Entity shall not encumber, hypothecate or otherwise use the 

Project Site, or any part thereof as collateral for any transaction unrelated to the 

Project.  

(k)  The Entity shall use commercially reasonable efforts to diligently 

undertake the financing, construction, development, operation, and maintenance 

of the Project during the period between the Commencement of Construction and 

Completion of Construction of the Project in accordance with the deadlines or 

timeframes for completion of Project activities as set forth in this Subsequent 

Developer Agreement. 
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(l) Opportunities for Local Residents During Construction. The 

Entity shall make a Good Faith Effort, as same is defined in the Subsequent 

Developer Agreement, to employ at least fifteen (15) percent local resident 

participation in the construction of the Project and shall provide scholarships, 

apprenticeships and internships as set forth in the Subsequent Developer 

Agreement.  

(m) Opportunities for Women and Minorities in Construction Jobs: 

The Entity shall make good faith efforts, as provided in the Subsequent Developer 

Agreement, to encourage women and minority participation in the construction of 

the Project.  

(n) The Entity shall construct the Project in conformance with CAFRA 

Permit number 1303-03-0001.2, issued by the New Jersey Department of 

Environmental Protection on March 26, 2004, as subsequently modified, and shall 

not seek any further modification of the CAFRA Permit. 

(o) The Entity shall record the Declaration of Restrictions in the office 

of the Monmouth County Clerk. 

(p) The Entity shall indemnify the City as set forth in Section 9.10 of 

the Subsequent Developer Agreement. 

(q) The Entity shall provide all information, and shall execute all 

certificates or other documents, reasonably required in connection with the initial 

issuance of the RABs or required on a continuing basis in connection with the 

RABs. Such information shall include, but shall not be limited to, all 

3.D.8.c
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representations, warranties, covenants and disclosures reasonably required 

pursuant to Applicable Laws, including, without limitation, the Act, limited 

liability company authorization law, RAB Law, federal and state income tax and 

securities laws, and in connection with the initial or re-sale of the RABs, or 

otherwise. The covenants of the Entity in this Section 3(q), including, without 

limitation, the requirement to provide information reasonably required in 

connection with any re-sale of the RABs, shall survive the termination of the 

Subsequent Developer Agreement, and shall only terminate at such time as no 

RABs remain outstanding. ®.  

(r) The Entity, and not the Master Developer, shall pay the Deficiency 

Amount (as defined in the Infrastructure Ordinance), if any, and the Special 

Assessment Agreement shall provide as such. The Entity’s obligation to pay the 

Deficiency Amount shall survive the termination of the Subsequent Developer 

Agreement. The Deficiency Amount, if any, shall be payable by the Entity within 

thirty (30) days following the sale of the final unit, and shall be payable if and to 

the extent that the Actual Pledged Special Assessment is less than the Projected 

Pledged Special Assessment, and shall be used to redeem all or any portion of the 

RABs, such that the Actual Pledged Special Assessment shall be sufficient to pay the 

debt service and other charges applicable to the remaining aggregate principal 

amount of RABs (after redemption caused by payment of the Deficiency Amount) 

as same shall come due through maturity. Notwithstanding the foregoing, the Parties 

may agree to a different Deficiency Amount and/or payment mechanism, but only if 

agreed to in writing by all Parties and the terms of which shall be set forth in the 
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indenture for the RABs.  

(s) The Entity shall ensure that any agreements with its lessees or 

assigns shall reflect the covenants set forth herein.  

 Section 4. The Encumbered Lands. The lands and premises (together with the 

improvements to be constructed thereon) which are intended to be encumbered by this Declaration 

consist of the Project Site which consists of Block 4201, Lots 3 & 4 (the “Property”) on the tax 

maps of the City, and as more particularly described in the metes and bounds description attached 

hereto as Schedule 1 (“Legal Description”). 

 Section 5. Effect and Duration of Covenants. The Entity hereby acknowledges that this 

Declaration shall be recorded, imposing on the Project Site the covenants provided in this 

Declaration, provided, however, that such covenants shall be binding on the Entity itself, each 

successor in interest to the Project, the Project Site, or any part thereof, and each party in possession 

or occupancy, respectively, only for such period as the Entity or such successor or party shall have 

title to, or an interest in, or possession or occupancy of the Project Site, the Project or any part 

thereof. The covenants provided herein shall run with the land and shall cease and terminate when 

a Certificate of Completion for such improvements has been issued, except that the covenants set 

forth in Section 3(q) and Section 3(r) shall survive the termination of the Subsequent Developer 

Agreement, and shall only terminate at such time as no RABs remain outstanding. Notwithstanding 

anything in this Declaration or the Agreement to the contrary, upon the issuance of a Certificate 

of Occupancy by the City for a particular Unit in the Project and upon sale of that Unit to a third-

party buyer by the Entity, the third-party unit purchaser shall be relieved of any responsibility or 

obligation under this Declaration or the Agreement. 
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 Section 6. Indemnity. The Entity shall comply with the provisions set forth in Section 

9.10 of the Subsequent Developer Agreement entitled INDEMNIFICATION. The Indemnity shall 

survive the termination of the Subsequent Developer Agreement and shall run with the land, 

provided, however, that the Indemnity shall be binding on the Entity itself, each successor in 

interest to the Project, the Project Site, or any part thereof, and each party in possession or 

occupancy, respectively, only for such period as the Entity or such successor or party shall have 

title to, or an interest in, or possession or occupancy of the Project Site, the Project improvements 

or any part thereof. 

 Section 7. Binding Effect and Enforcement. This Declaration shall inure to the benefit 

of the City, its legal and personal representatives, successors and assigns, and such other persons 

and parties entitled to enjoy the benefits and protections of the covenants and restrictions hereof 

and to enforce the obligations of the Entity hereunder. This Declaration and the covenants and 

restrictions imposed upon the Project Site hereunder shall be enforceable by the City, and such 

other persons and parties entitled to enforce the provisions of the Subsequent Developer 

Agreement against the Entity.  

[Signature Page Follows] 
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STATE OF NEW JERSEY : 

    :ss: 

COUNTY OF    : 

 

 

BE IT REMEMBERED, that on this day     day of      

before me, the subscriber, an officer duly authorized pursuant to N.J.S.A. 46:14-6 to take 

acknowledgments for use in the State of New Jersey, personally appeared , who acknowledged 

under oath, to my satisfaction, that this person (or if more than one, each person): (a) is the 

managing member of 202/204 7th Avenue Urban Renewal, LLC, the limited liability company 

named in the within instrument and is authorized to sign the within instrument on behalf of the 

limited liability company; and (b) as such member or manager, signed, sealed and delivered this 

instrument as the voluntary act and deed of the limited liability company, made by virtue of 

authority from all of its members. 

Notary Public 
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Schedule 1 (to Declaration of Covenants and Restrictions) 

Legal Description 
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EXHIBIT D (to Subsequent Developer Agreement) 

 

Omitted 
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EXHIBIT E (to Subsequent Developer Agreement) 

Assumed Unit Pricing 

 
Unit Location Unit Description Sales Price Number 

Rear of Floors 2-4 1,524 sq. ft. $   845,000.00 6 

Front of Floors 2-4 1,729 sq. ft. $   945,000.00 6 

Rear Penthouse (Fl. 5) 2,573 sq. ft. $1,295,000.00 1 

Front Penthouse (Fl. 5) 2,718 sq. ft $1,395,000.00 1 
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

RESOLUTION SUMMARY 

 

 

2022-470  

This Resolution suspends metered parking regulation in the City's Waterfront and Downtown on 

Saturdays from November 26, 2022 to December 24, 2022 and in the Bangs Avenue Garage 

during the months of November and December 2022. 
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RESOLUTION NO. 2022-470 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AMENDING THE METERED PARKING REQUIREMENTS IN THE 

CITY FOR NOVEMBER 2022 AND DECEMBER 2022 

 
WHEREAS, the requirements concerning metered parking in the downtown and waterfront 

areas of the City of Asbury Park (“the City”) were established per Ordinance No. 2982 (the 

“Ordinance”), which was adopted by the Mayor and City Council on May 19, 2011, and which has 

subsequently been amended in certain limited respects; and  

 

WHEREAS, the Mayor and Council have previously taken action by Resolution to modify 

the metered parking requirements as set forth in the Ordinance for certain temporary periods of time 

for various reasons; and  

 

WHEREAS, as an incentive to encourage increased business for the merchants in the 

downtown and waterfront areas of the City during the holiday season, the Mayor and Council wish to 

temporarily suspend the metered parking requirements in those areas so as to allow for “free” parking 

between the hours of 9:00 a.m. and 6:00 p.m. of each Saturday, commencing on November 26, 2022, 

through to and including December 24, 2022; and  

 

WHEREAS, the Mayor and Council wish to temporarily suspend the metered parking 

requirements for weekend public parking in the Bangs Avenue Garage located at 605 Bangs Avenue 

so as to allow for “free” parking for the months of November 2022 and December 2022; and  

 

WHEREAS, the purpose of this Resolution is to memorialize this temporary suspension of 

the metered parking requirements.  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and City 

Council of the City of Asbury Park that the metered parking requirements in the downtown and 

waterfront areas of the City, as established per Ordinance No. 2982, as amended, are hereby 

suspended so as to allow for “free” parking 9:00 a.m. and 6:00 p.m. of each Saturday, commencing 

on November 26, 2022, through to and including December 24, 2022 and "free" parking each 

weekend in the Bangs Avenue Garage during the months of November 2022 and December 2022. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
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NO. 2022-470 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2022 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 

3.D.9
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Individual Resolutions 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

RESOLUTION SUMMARY 

 

 

2022-471  

Resolution to create an ad hoc advisory committee to be known as the “CCRB Exploratory 

Committee.” 
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RESOLUTION NO. 2022-471 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION ESTABLISHING AN AD HOC ADVISORY COMMITTEE TO BE 

KNOWN AS THE “CCRB EXPLORATORY COMMITTEE” TO STUDY AND REVIEW  

THE POTENTIAL CREATION OF A CIVILIAN COMPLAINT  REVIEW BOARD OR 

SIMILAR TYPE OF POLICE OVERSIGHT BOARD OR COMMITTEE TO PROMOTE 

TRANSPARENCY, ACCOUNTABILITY AND  PUBLIC CONFIDENCE IN THE 

POLICE DISCIPLINARY PROCESS 

 

WHEREAS, in September of 2020, the Asbury Park City Council (the “City Council”) 

established an ad hoc advisory committee known as the “Equity Committee” to review the 

policies and procedures of the Asbury Park Police Department (the “APPD”) concerning police 

enforcement and discrimination, to make findings as to whether these policies and procedures are 

effective and fair, and to propose amendments to these policies and procedures, if necessary; and  

 

 WHEREAS, the Equity Committee was composed of a diverse group of individuals 

representing a wide range of input, experiences and backgrounds, and was tasked with the 

responsibility to conduct meetings, to perform research, and to solicit community input in order 

to formulate findings and recommendations to be presented to the City Council; and  

 

 WHEREAS, the Equity Committee undertook its responsibilities in a diligent and 

thoughtful manner; and 

 

WHEREAS, in April of 2021, the Equity Committee presented a written summary of its 

findings and recommendations to the City Council; and  

 

 WHEREAS, the recommendations included eight (8) separate items for the City 

Council’s consideration; and  

 

 WHEREAS, the first recommendation was for the City to “explore the creation and 

establishment of some type of oversight committee or review board to establish transparency and 

accountability regarding issues of misconduct within the police force”; and  

 

 WHEREAS, this recommendation included the suggestion that the City Council 

“appoint and empower an independent committee made up of a cross-section of the community 

for a certain period of time to explore, research and to develop a framework for an Asbury Park 

Review Board or Committee”; and  
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 WHEREAS, since the City Council received the Equity Committee’s written report, it 

has implemented a number of the recommendations set forth therein, including the employment 

of additional social worker(s) and/or mental health provider(s) to assist the APPD in crisis 

situations, along with the implementation of additional community policing and walking patrol 

activities; and  

 

 WHEREAS, the City Council now wishes to move forward with the first 

recommendation referenced above, and that is to appoint and empower an independent 

committee made up of a cross-section of the community (representing a wide range of input, 

experiences and backgrounds) for a designated period of time to explore, research and develop a 

framework for a potential Asbury Park Civilian Complaint Review Board or similar type of 

police oversight board or committee; and  

 

 WHEREAS, the City Council is mindful of the fact that any such Civilian Complaint 

Review Board, or similar police oversight board or committee, must comply with the various 

laws of the State of New Jersey, including but not limited to State statutes, existing case law, and 

the New Jersey Attorney General’s “Internal Affairs Policy & Procedures”; and  

 

 WHEREAS, the proposed exploratory committee shall constitute an ad hoc advisory 

committee (similar to the Equity Committee) comprised of no more than twelve (12) members, 

and shall be known as the “CCRB Exploratory Committee”; and 

 

WHEREAS, the work to be performed by the CCRB Exploratory Committee shall 

endure for a period of time not to exceed one hundred and eighty (180) days following the 

appointment of the membership thereof, which time period may be extended, if necessary, by 

further Resolution of the City Council; and  

 

 WHEREAS, following the adoption of the within Resolution, any individuals who are 

interested in serving on the CCRB Exploratory Committee may submit an application to the City 

Clerk’s office so that their candidacy may be considered by the City Council; and  

 

WHEREAS, priority in the selection process shall be granted to those members of the 

former Equity Committee who wish to continue their involvement with this matter and serve on 

the CCRB Exploratory Committee; however, other members of the public are encouraged to 

apply as well.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, as 

follows: 

 

1. That an ad hoc advisory committee to be known as the “CCRB Exploratory 

Committee,” comprised of no more than twelve (12) members, is hereby formed 

and established in order to explore, research and develop a framework for an 

Asbury Park Review Board or similar type of police oversight board or 

committee.  
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2. That, following the adoption of the within Resolution, any individuals who are 

interested in serving on the CCRB Exploratory Committee may submit an 

application to the City Clerk’s office so that their candidacy may be considered by 

the City Council. Priority in the selection process shall be granted to those 

members of the former Equity Committee who wish to continue their involvement 

with this matter and serve on the CCRB Exploratory Committee; however, other 

members of the public are encouraged to apply as well. The City Council shall 

appoint the membership of the CCRB Exploratory Committee by subsequent 

Resolution. 

 

3. That the CCRB Exploratory Committee’s existence shall sunset one hundred and 

eighty (180) days following the appointment of the membership thereof, unless 

the Committee’s existence is extended by further Resolution of the City Council.  

 

4. Due to the nature of the CCRB Exploratory Committee’s proposed work, which 

may involve sensitive and confidential interviews, discussions and material, and 

given the fact that the CCRB Exploratory Committee is purely advisory in nature, 

the CCRB Exploratory Committee shall not be subject to the requirements of the 

New Jersey Open Public Meetings Act. However, upon completion of the 

Committee’s work, the CCRB Exploratory Committee shall file a report with the 

City Council concerning its findings and recommendations, and representative(s) 

of the Committee shall appear at a City Council meeting to present its report.  

 

5. That a certified copy of the within Resolution shall be provided to each of the 

following:  

 

  a. Donna Vieiro, City Manager;  

  b. David Kelso, Police Chief ;  

  c. Guy Thompson, Deputy Police Chief ; and 

  d. Frederick C. Raffetto, Esq., City Attorney.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-471 which was finally adopted by the City Council at a meeting held on the 22nd day 

of November, 2022 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 

3.D.10
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Asbury Park, New Jersey 

ORDINANCE NO. 2022-14 

 

ORDINANCE AUTHORIZING THE CITY OF ASBURY PARK TO CONVEY AN 

EASEMENT TO PERMIT A LIMITED ENCROACHMENT INTO THE RIGHT-OF-

WAY AREA ADJACENT TO FIRST AVENUE AND PINE STREET, RELATING TO 

AN EXISTING RETAINING WALL LOCATED AT 1201 FIRST AVENUE (BLOCK 

1705, LOT 14), ASBURY PARK, NEW JERSEY 

 

WHEREAS, the City of Asbury Park (the “City”) possesses jurisdiction over certain 

public right-of-way (“R.O.W.”) areas located within the City; and  

 

 WHEREAS, Jason Tucker and Tyler Williams (the “Owners”) are the record owners of 

the property located at 1201 First Avenue, Asbury Park, New Jersey, which is more commonly 

known and designated as Block 1705, Lot 14 on the City’s official Tax Map (the “Property”); 

and  

 

WHEREAS, the Owners have requested the City’s permission to maintain an existing 

retaining wall located along the frontage of the Property, situated adjacent to First Avenue and 

partially along Pine Street, which retaining wall encroaches, in limited respects, into the City 

R.O.W.; and 

 

WHEREAS, the encroachment is described and depicted in detail in a Legal Description 

and Plan of Proposed Easement, respectively, which were prepared by Charles Surmonte, P.E. & 

L.S., dated June 13, 2022, copies of which are attached hereto collectively as “Exhibit A”; and  

 

WHEREAS, the Mayor and Council have previously determined to consider requests for 

encroachment into the public R.O.W. areas on a case-by-case basis; and  

 

WHEREAS, with respect to the within request, the Mayor and Council have determined 

the following:  

 

1. The subject retaining wall has existed within the City R.O.W. for many 

years, and the within encroachment was not created by the Owners.  

 

2. The within encroachment into the public R.O.W. does not interfere with 

the ability of the public to continue to utilize the existing sidewalks that 

are adjacent to the Property along First Avenue and Pine Street;  

 

3. The total land area associated with the encroachment is de minimus given 

the overall size of the Property; and 

 

3.E.1.1
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4. The granting of an easement associated with the encroachment will not 

negatively affect the surrounding area in which the Property is located; 

and 

 

WHEREAS, as a result, to the extent that the City has jurisdiction over the area in 

question, and without making any affirmative representations with regard thereto, the Mayor and 

Council are willing to grant an easement in perpetuity to the Owners (which easement will run 

with the land) over the area of the Property referenced in “Exhibit A” (as attached hereto) in 

order to permit the encroachment of the existing retaining wall into the City R.O.W., for the 

nominal consideration of One Dollar ($1.00), subject to certain conditions; and 

 

WHEREAS, the conditions shall include, but not be limited to, the following: (1) that the 

area associated with the easement shall only be used for the purpose(s) set forth herein and for no 

other purpose(s); (2) that the existing retaining wall or any replacement thereof must comply 

with all applicable Ordinances of the City; and (3) that the easement shall further be subject to 

the terms and conditions to be set forth in an Easement Agreement to be executed by the parties, 

which Agreement shall be in a form satisfactory to the City Attorney; and  

 

WHEREAS, the purpose of this Ordinance is to authorize the approval of an easement 

associated with the above-referenced encroachment, in accordance with the New Jersey “Local 

Lands and Buildings Law,” N.J.S.A. 40A:12-1, et seq., and/or other appropriate authority; and  

 

WHEREAS, the Mayor and Council do not wish for the granting of the within easement 

to serve as a precedent for further encroachments into the City’s R.O.W. areas elsewhere in the 

City, but rather declare that any and all such requests must be carefully reviewed by the 

Governing Body and considered strictly on a case-by-case basis, and that any such requests shall 

be granted only where substantial reasons are shown to justify and warrant the granting of the 

same.  

 

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the City of 

Asbury Park in the County of Monmouth and State of New Jersey, as follows: 

 

1. That, to the extent that the City has jurisdiction over the area in question, 

and without making any affirmative representations with regard thereto, 

the City hereby authorizes the conveyance of an easement in perpetuity to 

the Owners (which easement will run with the land) over the area of the 

Property described and depicted in “Exhibit A” (as attached hereto) in 

order to permit the encroachment of the existing retaining wall into the 

City R.O.W., for the nominal consideration of One Dollar ($1.00), subject 

to certain conditions. 

 

2. That the conditions shall include, but not be limited to, the following: (1) 

that the area associated with the easement shall only be used for the 

purpose(s) set forth herein for a wall only and for no other purpose(s) (2) 

that the existing retaining wall or any replacement thereof must comply 

with all applicable Ordinances of the City; and (3) that the easement shall 
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further be subject to the terms and conditions to be set forth in an 

Easement Agreement to be executed by the parties, which Agreement 

shall be in a form satisfactory to the City Attorney. 

 

3. That the Mayor is hereby authorized to execute, and the Municipal Clerk 

to attest, an Easement Agreement in order to effectuate the granting of the 

within easement, which Agreement shall be consistent with the intentions 

set forth herein and which shall be in a form satisfactory to the City 

Attorney.  

 

4. That, following proper execution and notarization of the said Easement 

Agreement, the same shall be recorded with the Monmouth County 

Clerk’s Office, at the Owners’ expense. 

 

5. That all other City officials and employees are hereby authorized to 

undertake any and all activities that are necessary in furtherance of the 

intentions of the within Ordinance.  

 

6. That all costs and expenses associated with this matter shall be paid by the 

Owners, through an escrow account established with the City.  

 

7. That this Ordinance shall become effective twenty (20) days following its 

final passage, in accordance with N.J.S.A. 40:69A-181(b). 

 

8. That the provisions of this Ordinance shall be severable. In the event that 

any portion of this Ordinance is found to be invalid for any reason by any 

Court of competent jurisdiction such judgment shall be limited in its effect 

only to the portion of the Ordinance actually adjudged invalid and shall 

not be deemed to affect the operation of any other portion thereof, which 

shall remain in full force and effect. 

 

9. That all other Ordinances or parts of Ordinances inconsistent herewith are 

hereby repealed to the extent of such inconsistencies. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2022-14 which was finally adopted by the City Council at a meeting held on the 22nd day of 

November, 2022 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 
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Exhibit A 
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Minutes 

Meeting of the Municipal Council 

Tuesday, November 22, 2022 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2022-457 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Donna Vieiro City Manager Absent  

Frederick Raffetto City Attorney Present  

Lisa Esposito City Clerk Present  

Anthony Cucci Deputy City Clerk Absent  

 

City Clerk Lisa Esposito called the meeting to order at 6:00 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

SPECIAL EVENT APPLICATIONS: 

Director of Recreation, Leesha Floyd presented special events applications to Mayor and Council. 
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ITEMS TO BE PRESENTED: 
 

 

 Matters from City Council  

Council member Chapman stated, I just wanted to mention some opportunities for holiday meals 

for Thanksgiving meals in the city. Tonight at Trinity Church until 6:00PM there will be 

Thanksgiving meals. Also, Thursday November 24th from 11:00AM to 1:00PM at Langosta 

Lounge; Thursday November 24th Thanksgiving meal at St. Paul's UMC in Ocean Grove; and 

Saturday November 26th Thanksgiving meal at Trinity Episcopal Church from 11:30AM to 

1:30PM. I just want to wish all of you a Happy Thanksgiving. 

Council member Clayton stated, Happy Thanksgiving to you and your families, and be safe. 

Council member Kendle stated, I would like to wish everybody a happy and safe Thanksgiving. 

Deputy Mayor Quinn had no matters at this time. 

Mayor Moor stated, Happy Thanksgiving and hopefully I will see everybody at the December 

2nd Christmas tree lighting in Fireman's Park. 
 

 

 Matters from  City Manager  

City Manager, Donna Vieiro was absent. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto had no matters at this time. 
 

 

PUBLIC PARTICIPATION 

A motion was made by mayor Moor and seconded by Council member Chapman to open the 

meeting to the public. All were in favor. The following members of the public spoke: Rita Marano 

made a comment about the zoning officer, and OPRA requests; Kerri Martin made a comment about 

the Participatory Budget Committee. 

A motion to close the meeting to the public was made by Mayor Moor and seconded by Council 

member Clayton. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Municipal Council- Executive Meeting November 10, 2022 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Nov 10, 2022 6:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-458 Resolution Approving Special Event Applications 
 

 

2022-459 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2022 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - American Rescue Plan 

Firefighter Grant 
 

 

2022-460 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2022 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - National Opiod Settlement 

Proceeds 
 

 

2022-461 Resolution to Adjust Sewer Charges on Various Accounts 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2022-462 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2022-463 Resolution Authorizing the Purchase of Parts & Materials Needed for Repairs to the 

Elgin Street Sweeper 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-464 Resolution Awarding a Contract for Improvements to Memorial  Drive 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-465 Resolution Awarding of an Emergency Contract to Millennium Communications Group 

for Fiber Repairs along Boston Way 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-466 Resolution Authorizing the Transfer of Appropriations in the Fiscal Year 2022 Budget 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-467 Resolution Authorizing a Pilot Study  to Improve Sludge Thickening and Odor Control at  

the Waste Water Treatment Plant 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-468 Resolution Providing For The Combination Of Certain Issues Of Not To Exceed 

$2,157,000 General Obligation Bonds Of The City Of Asbury Park, In The County Of 

Monmouth, State Of New Jersey, Determining The Form And Other Details Of Such 

Bonds And Providing For The Sale Of Such Bonds To The Monmouth County 

Improvement Authority Pursuant To The Governmental Pooled Loan Program 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-469 Resolution of the Mayor and City Council of Asbury Park Authorizing the City of 

Asbury Park to Enter into a Subsequent Redeveloper Agreement with Asbury Partners, 

LLC and 202/204 7th Avenue Urban Renewal, LLC Regarding Residential Development 

on Block 4201, Lots 3 and 4 to Supersede a Prior Subsequent Developer Agreement by 

and Among the City of Asbury Park, Asbury Partners, LLC and 202 Seventh Avenue, 

LLC 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-470 Resolution Amending the Metered Parking Requirements in the City for November 2022 

and December 2022 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-471 Resolution Establishing An Ad Hoc Advisory Committee To Be Known As The “Ccrb 

Exploratory Committee” To Study And Review  The Potential Creation Of A Civilian 

Complaint  Review Board Or Similar Type Of Police Oversight Board Or Committee To 
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Promote Transparency, Accountability And  Public Confidence In The Police 

Disciplinary Process 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Moor, Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2022-14 Ordinance Authorizing The City Of Asbury Park To Convey An Easement To Permit A 

Limited Encroachment Into The Right-Of-Way Area Adjacent To First Avenue And Pine 

Street, Relating To An Existing Retaining Wall Located At 1201 First Avenue (Block 

1705, Lot 14), Asbury Park, New Jersey  
 

RESULT: INTRODUCED [4 TO 1]
 
Next: 12/7/2022 6:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

NAYS: Eileen Chapman 
 

ADJOURNMENT 

 The meeting was adjourned at 6:30 PM 

A motion to close the meeting was made by Deputy Mayor Quinn and seconded Council member 

Chapman. Meeting adjourned at 6: PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 
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