
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

REGULAR MEETING 6:00 PM 

 

 

I. Executive Session - 3:00 p.m. 

2024-501 Resolution Authorizing a meeting which excludes the public  

A. Contract Negotiations 

1. SHN Festivals, LLC - Use and License Agreement   

2. Purchase and Sale of Home Plate Properties - Asbury Park Housing Authority   

3. Boardwalk Restoration Fund Sub Grant Agreement -City of Asbury Park and 

Madison Asbury Retail, LLC   

4. Garbage and Recycling Contract   

5. Fiori Paving Contract - Sidewalk Improvements on Asbury Avenue   

6. Financial Agreement for The Delta, Block 4308, Lots 1-8   

7. Shuttle Program Proposal   

8. NJ Neighborhood Revitalization Tax Credit Program Proposal   

B. Litigation 

1. Steinbach Liquor License, LLC vs. City of Asbury Park   

C. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call   

 Silent Prayer/Moment of Reflection   

 Salute to the Flag   

 Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 22, 2024, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 
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 Special Event Applications: 

 Items to be Presented: 

 Matters from City Council   

 Matters from  City Manager   

 Matters from City Attorney   

1. City of Asbury Park 2025 Reassessment Summary Presentation   

2. Presentation by The Crossroads at Asbury Park, LLC for potential redevelopment 

of 705 Second Avenue; Block 2703, Lot 3 (the former Holy Spirit Church)   

III. Regular Meeting 

A. Public Participation 

B. Minutes 

• Municipal Council- Executive Meeting November 26, 2024 4:00 PM   

• Municipal Council - Regular Meeting - Nov 26, 2024 6:00 PM   

C. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2024-502 Resolution of the City of Asbury Park, County of Monmouth, State of 

New Jersey Providing for the Insertion of Special Items of Revenue in the 

2024 Budget of the City of Asbury Park Pursuant to N.J.S.A. 40A:4-87 

(Chapter 159) - Senior Center Grant Additional Funds $1,000.00  

2024-503 Resolution to Refund Overpaid Municipal Charges for Various Properties  

2024-504 Resolution To Prorate And Cancel Taxes For Block 4201 Lot 4.01  

2024-505 Resolution Approving Special Event Applications  

D. Individual Resolutions 

2024-506 Resolution Approving Payment of Bills  

2024-507 Resolution Providing for 2025 Temporary Budget Appropriations  

2024-508 Resolution Authorizing the Transfer of Appropriations in the Fiscal Year 

2024 Budget  

2024-509 Resolution Authorizing Change to Tax Collector Change Fund  
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2024-510 Resolution Authorizing the Purchase of  Natural Gas Supply Service for 

Public Use on an Online Auction Website  

2024-511 Resolution Authorizing the Repairs Needed to the John Deere Front End 

Loader at the Department of Public Works  

2024-512 Resolution Authorizing the Annual Renewal of  the Nixel Notification 

System for the Police Department  

2024-513 Resolution Authorizing Purchase of Spare Parking Kiosk Parts Needed for 

Transportation  

2024-514 Resolution Authorizing the Purchase of  Rescue Equipment known as the 

Jaws of Life for the Fire Department  

2024-515 Resolution Approving Change Order #6 for the New Fire Department 

Headquarters  

2024-518 Resolution of The Mayor And City Council Of Asbury Park Authorizing 

The City Of Asbury Park To Enter Into A Subsequent Developer 

Agreement With Asbury Partners, LLC And Asbury Redeveloper, LLC 

Regarding Residential Development On Block 4302, Lot 2 (201-203 

Eighth Avenue) And Referring The Matter To The Planning Board For 

Appropriate Approvals  

2024-519 Resolution Authorizing Federal Aid Cost Reimbursement Agreement 

Between the City of Asbury Park and The New Jersey Department of 

Transportation for Construction of the TAP SR71 Main Street Streetscape 

Project  

2024-520 Resolution of The Mayor And Council Of The City Of Asbury Park, 

Approving A Pilot Agreement With Asbury Park Gardens Preservation, 

LLC For The Vita Gardens Apartment Complex And Stephen Manor  at 

120 Monmouth Avenue (Block 1202, Lot 1 and Block 1204, Lot 1 )  

2024-521 Resolution Scheduling The City’s 2025 Reorganization Meeting For 

January 15, 2025  

2024-499 Resolution Authorizing a Professional Services Contract with T&M 

Associates for Design, Contract Administration and Inspection of Traffic 

Signal Installation at Grand and Sunset Avenues  

E. Ordinances 

i. Introduction 

2024-32 2024 Transportation Update Ordinance  

F. Adjournment 



 
RESOLUTION NO. 2024-501 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on December 11, 2024 at 6:00 PM in the Council Chambers located at 1 

Municipal Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items 

or items with respect to which the public may be excluded pursuant to section 7b of the Open 

Public Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Contract Negotiations: 

1. SHN Festivals, LLC - Use and License Agreement 

2. Purchase and Sale of Home Plate Properties - Asbury Park Housing Authority 

3. Boardwalk Restoration Fund Sub Grant Agreement -City of Asbury Park and Madison 

Asbury Retail, LLC 

4. Garbage and Recycling Contract 

5. Fiori Paving Contract - Sidewalk Improvements on Asbury Avenue 

6. Financial Agreement for The Delta, Block 4308, Lots 1-8 

7. Shuttle Program Proposal 

8. NJ Neighborhood Revitalization Tax Credit Program Proposal 

 

B. Litigation: 

1. Steinbach Liquor License, LLC vs. City of Asbury Park 

 

C. Attorney-Client Privilege: 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       LISA ESPOSITO 

       CITY CLERK    
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          John Barree, PP, AICP 
Heyer, Gruel & Associates 

236 Broad Street 
Red Bank, NJ 07701 

 
November 27, 2024 
 
Michelle Alonso, AICP, PP 
Director of Planning and Redevelopment 
City of Asbury Park 
One Municipal Plaza 
Asbury Park, NJ 07712 

RE: The Crossroads at Asbury Park, LLC - 705 2nd Avenue Updated Concept Proposal 
Dear Ms. Alonso: 

The Crossroads at Asbury Park, LLC (the “Applicant”) previously appeared before the Mayor and Council at 
a noticed public concept review meeting on February 14, 2024. Following that meeting, the Applicant 
revised the concept and conducted several virtual meetings and calls with city professionals to review the 
project parameters.  

At this time, the Applicant is submitting this project description, attached presentation, and parking study 
memorandum for consideration by the Mayor and Council at their meeting on December 11, 2024. The 
following documents are attached: 

• Presentation consisting of 20 sheets that includes conceptual architectural plans prepared by 
MODE architects, dated December 11, 2024. 

• Parking Assessment Report prepared by Stonefield Engineering, dated November 25, 2024. 

Residential Building Design, Unit Mix and Affordability 

• The proposed project consists of a 7 story residential building that includes 90 total residential 
units, 74 parking spaces, bicycle storage space, a gym, pool deck, and other tenant amenities. The 
bedroom mix is anticipated to be: 

o 46 One-Bedroom (750 – 950 SF) 
o 28 Two-Bedroom (900 – 1,180 SF) 
o 16 Three-Bedroom – 4 with lofts (1,150 SF+) 

• The Building height has been reduced from the previous proposal of 98 feet to the roof deck and 
113 feet to the tallest bulkhead to 83 feet to the roof deck and 98 feet to the tallest bulkhead. 

• Of the 90 units, 18 units (20%) will be income restricted.  

o The Applicant reviewed several development and financial scenarios with City 
professionals and determined that there are two options that are financially feasible and 
provide different mixes of affordability while committing 20% of the units (18 units) to 
income restricted housing: 
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 Scenario 1: 

• 6 affordable units (bedroom mix per UHAC, subject to review) 

o 1 very-low income 1 bedroom unit 
o 1 low income 2 bedroom unit 
o 1 low income 3 bedroom unit 
o 2 moderate income 2 bedroom units 
o 1 moderate income 3 bedroom unit 

• 12 middle income units 

o 10 1 bedroom 
o 2 2 bedroom 

 Scenario 2: 

• 9 affordable units 

o 1 moderate income 1 bedroom unit 
o 6 moderate income 2 bedroom units 
o 2 moderate income 3 bedroom units 

• 9 middle income units 

o 8 1 bedroom 
o 1 2 bedroom 

o In either case, 20% of the project would consist of income restricted units with below 
market rate rents for households at different affordability levels. In either case, the 
affordable and middle income units provide a more diverse and inclusive housing outcome 
for the City than the “negative 6” affordable units that would result from the subdivision 
and construction of high-end new single-family homes. 

o The Applicant recognizes that housing affordability is of vital importance to the City. The 
team has made every effort to achieve a 20% set-aside of income restricted units for the 
project and is confident either of the two scenarios included here can work.  

o The Applicant is committed to making this project happen – it has spent a significant 
amount of time and resources to explore every possible avenue for redeveloping the site 
while preserving the church building and providing 20% of the residential units in income-
restricted bands. The alternative to the proposed redevelopment project remains the 
demolition of the church, perfection of the approved six lot subdivision, and construction 
of six new single-family homes. 

o From an affordability standpoint, the construction of six new homes that are likely to be 
marketed in the $3 Million range each based on the current market and recent comparable 
sales, would be a setback for the City. No income restricted, middle income, workforce, or 
affordable units would be constructed. The new units would set a market for a type of 
housing that is not widely offered in the City today and could exacerbate a trend of 
speculation, tear-downs, and new construction, which could have a cascading effect on 
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the City’s housing market. This alternative may very well be more financially beneficial to 
the Applicant, but the Applicant is committed to Asbury Park and would prefer to undertake 
the church redevelopment project. 

Church Use and Parking Demand 

The Applicant has prioritized the adaptive reuse of Holy Spirit Church for a mix of uses that prioritize local 
arts, culture, and businesses in Asbury Park. In response to feedback and concerns about parking at peak 
times, the current proposal removes the previously proposed theater from the basement of the Church and 
adds additional flexible office square footage in its place. 

The church uses consist of: 

• 50 seat café/restaurant 
• 5,825 square feet of artist marketspace 
• 8,908 square feet of flexible office space 

Even with the theater removed from the project, the Applicant is committed to prioritizing the arts, culture, 
local non-profit organizations, educational activities, and local businesses in the church space. As part of 
the updated proposal, the Applicant is willing to include provisions in a future redevelopment agreement 
that provide advance marketing / priority leasing of space to local businesses, non-profit groups, artists, 
and any others that the City would like to prioritize. 

A parking report prepared by Stonefield Engineering is included with the proposal. 

Financial Analysis 

• From a financial perspective, a PILOT with the following basic structure can work for the project 
under either of the 20% income restricted scenarios identified above: 

o 10% annual service charge years 1-10 
o 10.5% ASC years 11-15 
o 11% ASC years 16-20 
o 11.5% ASC years 21-25 
o 12% ASC years 26-30 

• Based on a slight modification to the analysis previously reviewed by city professionals to reflect 
diminished revenues under the new unit mix, it is anticipated that the revenue to the City at 
stabilization would be in the range of $330,000 a year. The PILOT revenue would likely be similar 
to, or perhaps exceed, the overall tax bill for the alternative 6 single-family homes.  

Conclusion 

• The Applicant has approvals to build 6 single-family homes, which would involve the demolition of 
the church and a significant change to the longtime landscape of the city at the corner of 2nd 
Avenue and Bond Street.  

• The Applicant has worked closely with the City’s professionals to revise the development concept 
and address concerns raised at the February 14, 2024 public meeting and relayed in 
correspondence since then. 
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• The Applicant believes that the project provides a valuable mix of residential and non-residential 
uses, income restricted units, preservation of the Holy Spirit church building that has been part of 
the community fabric for well over 100 years, and a fiscal benefit to the city. 

• The Applicant respectfully requests that the City consider this presentation on December 11, 2024 
with the goal of moving forward with the redevelopment process as soon as possible at a 
subsequent Council meeting. 

 

The applicant looks forward to the meeting on December 11. If you have any questions in the interim, please 

let us know so we can be prepared to provide as comprehensive a response as possible. 

Sincerely, 

 

 

John Barree, PP, AICP 

 

 

 

 

 

 

 

 

CC:  Beth McManus, PP, AICP 
Joseph Hanna 
Ozzy Yaseen 
Thomas Prol, Esq 
Matthew Posada, Esq 
John Corak, PE 
Jason Hanrahan, RA 

 

2.2.a

Packet Pg. 25

A
tt

ac
h

m
en

t:
 H

o
ly

 S
p

ir
it

 S
u

b
m

is
si

o
n

 1
1-

27
-2

4 
 (

20
24

-1
16

 :
 P

re
se

n
ta

ti
o

n
 b

y 
T

h
e 

C
ro

ss
ro

ad
s 

at
 A

sb
u

ry
 P

ar
k,

 L
L

C
 f

o
r 

p
o

te
n

ti
al

 r
ed

ev
el

o
p

m
en

t 
o

f



Holy Spirit Church The Crossroads at Asbury 
Park

December 11, 2024

Redevelopment Concept Proposal
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Holy Spirit Church Redevelopment

December 11, 2024

Project Background – 
Holy Spirit Church

• Vision for the preservation and reuse of the 
Holy Spirit Church (705 2nd Avenue – the 
corner of 2nd Ave. and Bond St.)

• Continuation of the public conversation 
about the church’s future and additional 
development that can make it possible to 
save the church building.

• Meeting was held on February 14, 2024 
and the project has evolved since then.
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Holy Spirit Church Redevelopment

December 11, 2024

Purpose of the Meeting
• Review changes since February– the team has 

revised the project to address the comments raised 
during the February meeting and in discussions with 
the city’s professional since then.

• Understand the path forward to save the Holy 
Spirit Church building. The team has approval to 
construct 6 single-family residences (all the zoning 
rules allow right now) but would prefer the project 
presented this evening, which will contribute more 
to the City. 

• Guidance from the Council on whether the city is 
willing to pursue the redevelopment process as an 
alternative to the current approval. No action will be 
taken tonight.

• Request consideration of a PILOT to facilitate the 
future redevelopment project – adaptively reusing 
the church and the provision of affordable housing 
will only be possible if the City is able to use the 
financial incentive tools offered by the 
redevelopment law. The team has vetted the project 
financials with the City and believes there is a path 
forward.
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Holy Spirit Church Redevelopment

December 11, 2024

Changes Since February
• Residential building height reduction from 98 feet at the roof deck to 83 feet at 

the roof deck
• Remove 1 floor of parking
• Move pool to 2nd residential floor with screening

• Replace theater concept in the church lower level with additional flexible office 
space

• Increase number of income restricted units from 15 to 18 (20% of total units)
• Review financial analysis with the City’s professionals and modify the PILOT 

request
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Holy Spirit Church Redevelopment

December 11, 2024
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Ground Floor
• Café – +/-50 Seats
• Artisan Workspaces – 10 spaces
• Stage
• Repurposed Church Pews for Seating
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Basement / Lower Floor

• Flexible Office Space
• Previous theater concept has been removed to help 

navigate parking concerns
• Priority will be given to local / non-profit groups
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Crossroads Residential
• 90 Residential Units – 72 Market + 18 Income Restricted (20%)
• 74 Parking spaces
• 6 Stories Residential
• Tenant Amenities
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• Parking – 74 SpacesCrossroads Residential 2.2.a
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Crossroads Residential • 46 One-Bedroom (750 – 950 SF)
• 28 Two-Bedroom (900 – 1,180 SF)
• 16 Three-Bedroom (4 with lofts) (1,150 SF+)
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Holy Spirit Church Redevelopment

December 11, 2024

Parking Analysis
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Holy Spirit Church Redevelopment

December 11, 2024

Parking
• Residential Parking

• Each 2- or 3-bedroom unit will be allocated 1 reserved space
• Remaining 30 spaces will be available for tenant lease on a first come / first served

• Coordination with the city – it is critical to the project’s success that it is a good neighbor; if the City 
requests, the Team is willing to limit the number of vehicles tenants have through lease terms

• Local Audience – walk, bike, scooter, etc. to access the site – bike and scooter parking will be incorporated 
into the project.

• Potential to add more parking stackers (not preferred, but the building would be able to accommodate 
them)
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Holy Spirit Church Redevelopment

December 11, 2024

Financial Analysis
• PILOT (Payment in Lieu of Taxes) Review

• 10% annual service charge (ASC) years 1-10
• 10.5% ASC years 11-15
• 11% ASC years 16-20
• 11.5% ASC years 21-25
• 12% ASC years 26-30

• At initial stabilization (after the project is built and occupied) the revenue is estimated to be about 
$330,000 a year to the City.

• The project is estimated to generate about the same revenue to the City as the approved 6 single-family 
dwellings

• With a PILOT, the City has the flexibility to keep nearly all of the revenue and allocate it as desired.
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Holy Spirit Church Redevelopment

December 11, 2024

Project Benefits

• Saving the Holy Spirit Church Structure
• Creating a new cultural and artistic space
• Developing a rental apartment building that fills a need in the City 

and provides affordable units
• Supporting Main Street
• Public art
• Financial benefit to the City
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Holy Spirit Church Redevelopment

December 11, 2024

Thank You!

• Questions?
• Comments!
• Contact Information:

• Joseph Hanna, The Crossroads at Asbury Park, LLC
joe@mountainviewdevelopments.com
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STONEFIELD 
 

stonefieldeng.com 

92 Park Avenue, Rutherford, NJ 07070 201.340.4468 t.  201.340.4472 f. 

November 25, 2024 
 
 
City of Asbury Park 
One Municipal Plaza 
Asbury Park, New Jersey 07712 
 
 
RE: Parking Assessment Report 
 Holy Spirit Redevelopment Project 
 701-705 2nd Avenue 
 Block 2703, Lot 3 
 City of Asbury Park, Monmouth County, New Jersey 

SE&D Job No. RUT-230140  
 
 
Dear Board Members: 
 

Stonefield Engineering and Design, LLC (“Stonefield”) has prepared this analysis to examine the potential 
parking impacts of the proposed Holy Spirit Redevelopment project.  The subject property is located along the 
northerly side of 2nd Avenue City of Asbury Park, Monmouth County, New Jersey.  The subject property is 
designated as Block 2703, Lot 3 as depicted on the City of Asbury Park Tax Map.  The existing site contains the 
Holy Spirit Church and a vacant lot.   

Under the proposed development program, the existing church would be adaptively reutilized as an 
artisan market place, flexible office space, and a café.  Adjacent to the church, a 90-unit apartment building with 
ground floor parking is proposed. Parking for the residential would be on the ground level of the residential 
building.  The parking for the uses within the former church would be satisfied from on-street, in public lots, or 
satisfy local residents and visitors that may walk to the area.  

Parking Demand 

The redevelopment of the existing church consists of the following components: 

1. 50-seat café/restaurant space 
2. 5,825 square-feet of artist marketspace 
3. 8,908 square-feet of flexible office space. 

 
The parking demand projections for each space were prepared utilizing data as published by the Institute 

of Transportation Engineer (ITE) in the 6th Edition of the Parking Generation Manual. Specifically, the average 
peak parking demand rate for each of the proposed uses was applied to the respective spaces.  The results of the 
analysis are tabulated below: 
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Proposed Holy Spirit Redevelopment 
City of Asbury Park, New Jersey 

November 25, 2024 
Page 2 of 3 

 

 

TABLE 1 – PROJECTED PARKING DEMAND 

Location Weekday Demand Weekend Demand 

Café  
Land Use 932 – High Turnover Restaurant 

50 Seats 
24 19 

Artist Marketplace 
Land Use 580 – Museum 

5,825 Square Feet 
5 5 

Office Space 
Land Use 710 – General Office 

8,908 Square Feet 
17 0 

Total 46 24 
 

As shown above, the summation of the average peak parking demand equates to 46 parked vehicles on 
weekdays and 24 parked vehicles on weekends.  Notably, these projections do not account for the likely 
replacement of vehicular trips with pedestrian, bicycle, mass transit, etc. trips.  This activity would have a 
diminishing effect on the overall parking demand.  Furthermore, it should be noted that each use is unlikely to 
experience its peak demand simultaneously.  This represents “shared parking” which will reduce the maximum 
parking demand below the numbers identified above.  Therefore, the procedures utilized provide an estimate of 
a “worst case scenario” maximum parking demand. 

Parking Supply 

 In order to evaluate the parking trends of the existing uses on the subject property, parking utilization 
counts were conducted on Friday, November 22, 2024, from 4:00 p.m. to 7:00 p.m. and on Saturday, November 
23, 2024 from 11:00 a.m. to 4:30 p.m.  The parking utilization data was collected in 30-minute intervals and 
analyzed to identify the peak parking utilization during the study time periods.  The study area was within 1,000 
feet of site, bounded by 4th Avenue to the north, 1st Avenue to the south, Memorial Drive to the west, and Emory 
to the east.  Based on the review of the data, the Friday peak parking utilization for on-street parking occurred 
at 6:00 p.m. to 6:30 p.m. when there were 144 empty parking spaces, resulting in a parking occupancy percentage 
of 63%.  The Saturday on-street peak parking utilization occurred from 12:30 p.m. to 1:00 p.m. when there were 
173 empty parking spaces, resulting in a parking occupancy percentage of 56%.  Note that during the observation 
period, there were cars parked in illegal spaces (either loading zones or blocking driveways), to provide a 
conservative estimate the vehicles were counted as part of the parking demand, but the supply remained 
consistent with the total number of legal parking spaces.  The appended Table A1 provides the complete on-
street parking observations during the study time period.  Table 2 provides a summary of the peak on-street 
parking utilization.   

TABLE 2 – PEAK ON-STREET PARKING UTILIZATION SUMMARY 

Location 
On Street 

Parking Spaces 
Occupied 

Spaces 
Available 

Spaces 
Total Parking 
% Utilization 

Friday, November 22, 2024 
Peak (6:00 p.m. to 6:30 p.m.) 

390 246 144 63% 

Saturday, November 23, 2024 
Peak (12:30 p.m. to 1:00 p.m.) 

390 217 173 56% 
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Proposed Holy Spirit Redevelopment 
City of Asbury Park, New Jersey 

November 25, 2024 
Page 3 of 3 

 

As shown in Table 2, the number of available on-street parking spaces far exceeds the highly 
conservative calculations of the expected parking demand for the non-residential uses associated with the Holy 
Spirit Redevelopment project  

Conclusions 

This report was prepared to examine the potential parking impacts of the proposed Holy Spirit 
Redevelopment.  The analysis findings, which have been based on industry standard guidelines, conclude that the 
on-street parking supply would be sufficient to support this project.  

Please do not hesitate to contact our office if there are any questions. 

Best regards, 
 

     
Matthew J. Seckler, PE, PP, PTOE    John R. Corak, PE 
Stonefield Engineering and Design, LLC   Stonefield Engineering and Design, LLC 
 
 
Z:\Princeton\PRI\2024\PRI-240285 Mountainview Developments - 701-705 2nd Avenue, Asbury Park, NJ\Calculations & Reports\Traffic\Reports\2024-11 TAR\2024-01 TAR.docx 
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Job Number: PRI-240285

Location:  701-705 2nd Avenue, Asbury Park, NJ

Date: Friday November 22, 2024 and Saturday November 23, 2024

B/T Emory 

Street and 

Bond Street

B/T Bond 

Street and Main 

Street

B/T Main Street 

and Memorial 

Drive

B/T Emory 

Street and 

Bond Street

B/T Bond 

Street and Main 

Street

B/T Main Street 

and Memorial 

Drive

B/T Emory 

Street and 

Bond Street

B/T Bond 

Street and Main 

Street

B/T Main Street 

and Memorial 

Drive

B/T Emory 

Street and 

Bond Street

B/T Bond 

Street and Main 

Street

B/T Main Street 

and Memorial 

Drive

B/T 1st Ave & 

2nd Ave

B/T 2nd Ave & 

3rd Ave

B/T 3rd Ave & 

4th Ave

B/T 1st Ave & 

2nd Ave

B/T 2nd Ave & 

3rd Ave

B/T 3rd Ave & 

4th Ave

B/T 1st Ave & 

2nd Ave

B/T 2nd Ave & 

3rd Ave

B/T 3rd Ave & 

4th Ave

Supply (spaces) 24 15 9 27 16 10 24 21 11 23 17 9 25 26 19 24 24 19 17 21 9 390

Friday

4:00 PM

to

4:30 PM

16 5 11 19 13 8 12 11 2 6 12 3 8 10 11 9 6 7 11 22 10 212 178 54%

4:30 PM

to

5:00 PM

17 5 12 20 13 9 13 13 2 6 12 4 9 12 11 9 7 7 11 22 10 224 166 57%

5:00 PM

to

5:30 PM

15 5 12 19 12 8 12 11 2 6 10 4 8 11 11 7 6 7 9 20 9 204 186 52%

5:30 PM

to

6:00 PM

18 7 11 20 13 9 12 12 2 7 13 6 9 11 12 11 9 7 10 23 13 235 155 60%

6:00 PM

to

6:30 PM

19 7 12 20 13 10 12 13 2 9 13 6 9 12 13 11 10 7 10 24 14 246 144 63%

6:30 PM

to

7:00 PM

18 4 11 20 14 10 13 13 2 10 14 6 9 12 14 11 10 7 10 23 14 245 145 63%

Saturday

11:00 AM

to

11:30 AM

11 11 10 14 9 12 6 14 4 11 7 2 13 12 9 15 4 6 15 22 10 217 173 56%

11:30 AM

to

12:00 PM

11 11 10 15 9 12 6 15 4 11 7 3 12 12 8 15 4 6 15 21 10 217 173 56%

12:00 PM

to

12:30 PM

10 10 8 16 8 11 7 15 5 12 8 4 11 12 8 13 4 5 14 23 10 214 176 55%

12:30 PM

to

1:00 PM

8 9 9 16 7 11 7 15 5 13 8 4 11 12 10 13 6 5 15 22 11 217 173 56%

1:00 PM

to

1:30 PM

8 9 9 15 8 12 7 14 6 13 9 5 9 11 11 13 6 4 15 20 10 214 176 55%

1:30 PM

to

2:00 PM

9 9 8 15 9 10 7 14 5 13 10 5 9 12 14 11 6 4 15 20 10 215 175 55%

2:00 PM

to

2:30 PM

8 8 8 16 11 9 7 13 5 10 10 7 10 11 14 11 7 6 13 19 10 213 177 55%

2:30 PM

to

3:00 PM

9 9 8 16 11 9 7 13 4 9 11 7 9 10 14 10 8 6 13 20 10 213 177 55%

3:00 PM

to

3:30 PM

9 10 7 15 10 8 6 13 4 8 11 6 9 11 13 11 8 5 11 20 11 206 184 53%

3:30 PM

to

4:00 PM

10 10 7 13 11 8 6 13 4 8 11 6 8 10 12 12 8 5 11 21 9 203 187 52%

4:00 PM

to

4:30 PM

11 9 7 10 11 8 6 13 4 10 10 6 10 9 13 10 8 5 11 21 12 204 186 52%

Note - Demand may exceed supply where vehicles were parked in illegal spaces or blocking driveways

Table A1 - Weekday Evening & Saturday On-Street Parking Observations

Location

4th Avenue Emory Street Bond Street Main Street1st Avenue 2nd Avenue 3rd Avenue
Total Off-

Street Parking 

Utilization

Total Vacant 

Spaces

Utilization 

%
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Minutes 

Meeting of the Municipal Council 

Tuesday, November 26, 2024 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2024-492 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Angela Ahbez-Anderson Councilmember Present  

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Lillian Nazzaro City Manager Absent  

Frederick Raffetto City Attorney Absent  

Lisa Esposito City Clerk Present  

John Hayes Deputy City Manager Present  

 

City Clerk Lisa Esposito called the meeting to order at 6:00 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

ITEMS TO BE PRESENTED: 
 

 

 Matters from City Council  
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Council member Ahbez-Anderson stated, good evening to all of you, and wishing you all a 

Happy Thanksgiving.  

Council member Chapman stated, I’d also like to wish everybody a Happy Thanksgiving and to 

acknowledge all the organizations and volunteers that help provide thanksgiving meals for our 

residents. And as we get further into the holiday season, I want to remind everyone that the 

Asbury Park toy drive serves over 800 families, and there are drop boxes around the city 

including city hall so if you can donate a toy or some financial contributions, please consider it 

as we got into the holiday season.   

Council member Clayton stated, just a happy and safe thanksgiving to you and your families. 

Deputy Mayor Quinn had no matters at this time. 

Mayor Moor stated,  just the same thing, a happy healthy, thanksgiving holiday to all, if anybody 

is traveling, be careful.  
 

 

 Matters from  City Manager  

Deputy City Manager, John Hayes had no matters at this time. 
 

 

 Matters from City Attorney  

Attorney, Aileen Brennan had no matters at this time. 
 

 

1. Presentation by APW Developer, LLC of Redevelopment Project at 1001 Ocean 

Avenue, 105 Third Avenue and 105 Second Avenue- Block 4004, Lots 1,2, and 3  
 

 

PUBLIC PARTICIPATION 

A motion was made by Council member Ahbez-Anderson and seconded by Council member 

Chapman to open the meeting to the public. All were in favor. The following members of the public 

spoke: Matthew Whalen made a comment about the window decorating contest for businesses in 

town.   

A motion to close the meeting to the public was made by Mayor Moor and seconded by Council 

member Chapman. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

1. Municipal Council- Executive Meeting November 13, 2024 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Nov 13, 2024 6:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 

3.B.2
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-493 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2024 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Mayors Wellness Campaign 

Community Mental Health Grant 
 

 

2024-494 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2024 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - National Opioid Settlement 

Proceeds 
 

 

2024-495 Resolution to Refund Overpaid Municipal Charges for Various Properties 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2024-496 Resolution Authorizing the Payment of Bills 

PO # 24-03232 was removed from the bill list. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, Amy Quinn 

NAYS: John Moor 
 

2024-497 Resolution Authorizing Payment for Emergency Traffic Signal  Repairs Needed at 

Cookman Avenue and Heck Street 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-498 Resolution Authorizing Fiber Cable Installation at the New Fire Department 

Headquarters 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-499 Resolution Authorizing a Professional Services Contract with T&M Associates for 

Design, Contract Administration and Inspection of Traffic Signal Installation at Grand 

and Sunset Avenues 
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RESULT: TABLED [UNANIMOUS]
 
Next: 12/11/2024 6:00 PM 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-500 Resolution Authorizing a Contract for the Disposal of Leaves During the Fall Season 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-490 Resolution Of The Mayor And City Council Of The City Of Asbury Park Authorizing 

The City Of Asbury Park To Enter Into A Redeveloper Agreement With 614 Cookman, 

LLC For A Project In The Property Located At 614 Cookman Avenue Identified On The 

City Tax Map As Block 2404, Lot 6 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 6:37 PM 

A motion to close the meeting was made by Deputy Mayor Quinn and seconded Council member 

Chapman. Meeting adjourned at 6:57 PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-502  

Add 2024 Additional Funds to 2023 Senior Center Grant for $1,000.00 

3.C.1
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RESOLUTION NO. 2024-502 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY PROVIDING FOR THE INSERTION OF SPECIAL ITEMS 

OF REVENUE IN THE 2024 BUDGET OF THE CITY OF ASBURY PARK PURSUANT 

TO N.J.S.A. 40A:4-87 (CHAPTER 159) - SENIOR CENTER GRANT ADDITIONAL 

FUNDS $1,000.00 

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local 

Government Services may approve the insertion of any special item of revenue in the budget of 

county or municipality when such item shall have been made available by law and the amount 

was not determined at the time of the adoption of the budget; and 

 

WHEREAS, the Director may also approve the insertion of an item of appropriation for 

an equal amount. 

 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, in the County of Monmouth, New Jersey, hereby requests the Director of the 

Division of Local Government Services to approve the insertion of an item of revenue in the 

budget of the year 2024 in the sum of $1,000.00. Which is now available from the County of 

Monmouth Division of Aging, Disabilities and Veteran Services. 

 

BE IT FURTHER RESOLVED, that a like sum of $1,000.00 is hereby appropriated 

under the following caption: 

 

General Appropriations: 

 Operations Excluded from “CAPS”: 

    Public & Private Programs Offset by Revenues: 

   Senior Center Grant 

 

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of Asbury 

Park, that the City Clerk be and is hereby authorized to file said resolution in duplicate with the 

Director of the Division of Local Government Services and to provide a certified copy of this 

resolution to the City’s Chief Financial Officer and City Auditor. 
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I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-502 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-503  

This resolution is to refund overpaid property taxes. Both the homeowner and mortgage 

company paid. The homeowner has requested their money back and provided proof of payment.  
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RESOLUTION NO. 2024-503 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO REFUND OVERPAID MUNICIPAL CHARGES FOR VARIOUS 

PROPERTIES 

 

WHEREAS, the below properties have overpayments credited against their accounts; 

and  

WHEREAS, the Tax Collector has been requested, in writing, to refund the payer, who 

has provided documented proof of payment; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City 

of Asbury Park, County of Monmouth, State of New Jersey, as follows:  

 

) Refund an overpayment of taxes in the amount of $13,067.44 to 702-704 5th Ave 

Apartments %K Lotosk, for Block 2802, Lot 2, 702-704 Fifth Avenue. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-503 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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November 19, 2024                                        CITY OF ASBURY PARK                                          Page No: 1    
04:19 PM                                             Tax Account Detail Inquiry                                                     
 

       BLQ:  2802.         2.                                 Tax Year: 2024 to 2025
Owner Name: 702-704 5TH AVE APARTMENTS%K LOTOSK      Property Location: 702-704 FIFTH AVENUE          

  Tax Year: 2024       Qtr 1           Qtr 2           Qtr 3           Qtr 4           Total                                        
Original Billed:     19,826.29       19,826.29       13,067.45       13,067.44       65,787.47 
       Payments:     19,826.29       19,826.29       13,067.45       13,067.44       65,787.47 
        Balance:          0.00            0.00            0.00            0.00            0.00 
 
Date     Qtr  Type         Code  Check No    Mthd  Reference         Batch Id        Principal        Interest    2024 Prin Balance       
              Description
                 Original Billed                                                     65,787.47                            65,787.47 
02/02/24   1  Payment      001   65 CHECKS    CK        38781   906  CORE24Q1        19,826.29            0.00            45,961.18 
              CORELOGIC $3,481,029.05       
05/03/24   2  Payment      001   67 CHECKS    CK        39229   984  CORE24Q2        19,826.29            0.00            26,134.89 
              CORELOGIC $3,822,381.42       
08/21/24   3  Payment      001   63 CHECKS    CK        39764   985  CORE24Q3        13,067.45            0.00            13,067.44 
              CORELOGIC $4,866,820.90       
11/01/24   4  Payment      001   3884908216   CK        40094    55  WPTX1101        13,067.44            0.00                 0.00 
              ONLINE WIPP PAYMENT           

 
  Tax Year: 2025       Qtr 1           Qtr 2           Qtr 3           Qtr 4           Total                                        
Original Billed:     16,446.87       16,446.87            0.00            0.00       32,893.74 
       Payments:     13,067.44            0.00            0.00            0.00       13,067.44 
        Balance:      3,379.43       16,446.87            0.00            0.00       19,826.30 
 
Date     Qtr  Type         Code  Check No    Mthd  Reference         Batch Id        Principal        Interest    2025 Prin Balance       
              Description
                 Original Billed                                                     32,893.74                            32,893.74 
11/08/24   1  Payment      001   64 CHECKS    CK        40143   984  CORE24Q4        13,067.44            0.00            19,826.30 
              CORELOGIC BULK PYM $5078535.09

 
                                                                     Total Principal Balance for Tax Years in Range:      19,826.30 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-504  

This property was billed as a PILOT for a portion of 2024 so we need to prorate and cancel taxes 

for a portion of this year.  

3.C.3
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RESOLUTION NO. 2024-504 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO PRORATE AND CANCEL TAXES FOR BLOCK 4201 LOT 4.01 

 

WHEREAS, Block 4201 Lot 4.01, 204 Seventh Avenue, assessed to 202/204 7th Ave Urban 

Renewal LLC, was billed charges in accordance with PILOT and special assessment financial 

agreements for their time as owner of the property, and; 

 

WHEREAS, the Tax Collector is requesting taxes be prorated and canceled during the time the 

property was billed as a PILOT and special assessment in the amount of $3,359.28, and;  

 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council for the City of Asbury 

Park authorize the Tax Collector to prorate and cancel taxes for Block 4201 Lot 4.01, 204 

Seventh Avenue, assessed to 202/204 7th Ave Urban Renewal LLC in the amount of $3,359.28. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-504 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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JOHN MOOR, MAYOR 
AMY QUINN, DEPUTY MAYOR 

ANGELA AHBEZ-ANDERSON, COUNCILMEMBER 
EILEEN CHAPMAN, COUNCILMEMBER 

YVONNE CLAYTON, COUNCILMEMBER 
 

LILLIAN L. NAZZARO, ESQ., CITY MANAGER 
JOHN B. HAYES, DEPUTY CITY MANAGER 

LISA ESPOSITO, RMC, CITY CLERK 

CITY OF ASBURY PARK 
ONE MUNICIPAL PLAZA 
ASBURY PARK, NEW JERSEY 07712 
 
PHONE: (732) 775-2100 
WWW.CITYOFASBURYPARK.COM 

 
Memo 

 
To: Mayor & Council 
From: Michael J. Schnurr, MPA, CTC 
Re: Resolution # 6281 
Date: 11/22/24 
 
This resolution is to prorate and cancel taxes for a property that is currently being billed as a PILOT. The 
PILOT took effect at the completion of the project this year. At that point, the property becomes tax 
exempt and bills are issued in the form of PILOT. This can be placed on the consent agenda as this 
resolution is routine in nature. 
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RESOLUTION NO. 2024-505 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on December 11, 

2024 the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. Springwood Tree Lighting  

2. Asbury Park Polar Bear Races 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-505 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-506  

Resolution authorizing the payment of bills in the amount of  $3,837,897.26 

3.D.1
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RESOLUTION NO. 2024-506 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $3,837,897.26 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    3,837,897.26    

   

  TOTAL VOUCHERS     $    3,837,897.26 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-506 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-507  

To adopt a temporary budget for the payment of bills until the adoption of the regular budget. 

3.D.2
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RESOLUTION NO. 2024-507 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION PROVIDING FOR 2025 TEMPORARY BUDGET APPROPRIATIONS 

 

WHEREAS, in the normal operations of the business of the City of Asbury Park, it will 

be necessary to make contracts, commitments, and payments prior to the adoption of the regular 

budget for the City of Asbury Park; and 

 

WHEREAS, Revised Statutes 40A:4-19 of the State of New Jersey provide that the 

Governing Body of any municipality may make temporary appropriations to provide for any 

contracts, commitments or payments to be made between the beginning of the budget year and 

the adoption of the final budget; and 

 

WHEREAS, the date of this resolution is within thirty (30) days of the month of January 

2025; and 

 

WHEREAS, the total amount of appropriations hereunder of  $14,066,930 for the 

General Fund, $629,871 for the Sewer Utility Operating Fund, $492,713 for the Beach Utility 

Operating Fund and $780,242 for the Parking Utility Operating Fund for 2025, exclusive of any 

2025 appropriations made for Debt Service, Capital Improvement Fund, and Public Assistance 

does not exceed 26.25% of the 2024 budget. 

 

NOW, THEREFORE, BE IT RESOLVED that the following Temporary Budget for 

the City of Asbury Park for the year 2025 be adopted, and a certified copy of this resolution be 

forwarded to the City’s Chief Financial Officer. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-507 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 

3.D.2
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CITY OF ASBURY PARK

2025 TEMPORARY BUDGET

CURRENT FUND

Salaries & Other 

Wages Expenses

IN CAP:

General Administration $ 144,008.00 $ 76,178.00

Mayor & Council 10,773.00 1,286.00

Central Functions 13,781.00

Clerk's Office 60,375.00 28,481.00

Director of Communications 26,250.00 6,300.00

Financial Administration 75,042.00 119,910.00

Human Resources 44,658.00 1,575.00

Audit 16,275.00

Tax Collector 59,063.00 8,138.00

Tax Assessor 30,975.00 34,309.00

Legal Services 97,125.00

Computerized Data Processing 29,925.00 95,091.00

Cable TV Advisory 8,138.00 6,300.00

Planning Department 76,650.00 23,769.00

Engineering 78,750.00

Code Enforcement 140,700.00 7,124.00

Unemployment Insurance 2,625.00

Liability Insurance 430,500.00

Worker Compensation Insurance 435,750.00

Employee Group Insurance 1,540,048.00

Health Insurance Opt Out 19,688.00

Police 3,054,188.00 135,156.00

Fire Department 1,798,125.00 88,394.00

Municipal Prosecutor 16,275.00

Streets and Roads 433,125.00 178,631.00

Solid Waste 42,000.00 518,438.00

Buildings and Grounds 86,625.00 45,688.00

Social Services 59,325.00 16,170.00

Senior Citizens 54,338.00 8,400.00

Recreation Services 74,025.00 64,722.00

Municipal Court 93,487.00 16,776.00

Public Defender 11,813.00

Uniform Construction Code 144,538.00 2,773.00

Street Lighting 89,250.00

Telephone 39,375.00

Gasoline 99,750.00

Light, Heat and Power 98,438.00

Fire Hydrant Rent 72,188.00

Contr. Acc. Absences 144,375.00

Social Security 288,750.00

Public Employees Retirement System 331,275.00

Police & Firemens Retirement System 1,429,515.00

DCRP 525.00

Total Inside CAPS 6,546,333.00 6,739,680.00

3.D.2.a

Packet Pg. 88

A
tt

ac
h

m
en

t:
 2

02
5 

T
E

M
P

 R
E

S
O

 B
A

C
K

U
P

  (
20

24
-5

07
 :

 T
em

p
o

ra
ry

 B
u

d
g

et
 -

 R
eo

rg
 2

02
4)



CITY OF ASBURY PARK

2025 TEMPORARY BUDGET

CURRENT FUND

Salaries & Other 

Wages Expenses

O/S CAP:

Library 170,012.00 75,000.00

Monmouth County 911 and Dispatch Services 185,866.00

BPP 26,449.00

Senior Center Grant 32,320.00

Mental Health Grant 127,064.00

SRO 140,597.00

170,012.00 587,296.00

Debt Service:

Note Interest 149,000.00

Green Acres Loan 33,993.00

182,993.00

Total O/S CAP 170,012.00 770,289.00

6,716,345.00 7,509,969.00

TOTAL CURRENT FUND BUDGET $ 14,226,314.00
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CITY OF ASBURY PARK

2025 TEMPORARY BUDGET

SEWER UTILITY OPEARTING FUND

Salaries and Wages $ 170,625.00

Other Expenses 435,621.00

NJEIT-DEP and Admin Fee 5,250.00

Social Security 18,375.00

TOTAL SEWER OPERATING BUDGET $ 629,871.00

BEACH UTILITY OPEARTING FUND

Salaries and Wages $ 368,550.00

Other Expenses 104,475.00

Social Security 19,688.00

TOTAL BEACH UTILITY BUDGET $ 492,713.00

TRANSPORTATION UTILITY OPEARTING FUND

Salaries and Wages $ 257,513.00

Other Expenses 232,229.00

Interest on Notes 280,000.00

Social Security 10,500.00

TOTAL PARKING UTILITY BUDGET $ 780,242.00
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-508  

Routine transfer of funds for year end. 

3.D.3
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RESOLUTION NO. 2024-508 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE TRANSFER OF APPROPRIATIONS IN THE 

FISCAL YEAR 2024 BUDGET 

 

WHEREAS, it has been determined that various line items within the 2024 fiscal year 

operating budget need additional funds to cover these expenditures; and, 

 

WHEREAS, it has also been determined that sufficient balances remain in various 

expense accounts to cover these expenditures; and, 

 

WHEREAS, New Jersey Statute 40A:4-58 allows for the transfer of funds between line 

items during the two months during the fiscal year and the first three months of the following 

year. 

 

NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park that the Chief Financial Officer is hereby authorized to make the following budget  

transfers: 

 

 

Current Fund: From To 

   

  Engineering $25,000.00  

  Employee Group Insurance  60,000.00  

  Construction Code SW  48,000.00  

  Telephone  15,000.00 

  Streets and Roads SW  60,000.00 

  Health Insurance Opt Out  23,000.00 

  Legal  35,000.00 

   

Sewer Utility Fund:   

   

  Other Expenses 40,000.00  

  Salaries and Wages  40,000.00 

   

 

3.D.3

Packet Pg. 92



 

          

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to provide a 

certified copy to the Chief Financial Officer and the City Auditor. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-508 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 23rd DAY OF November, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-509  

To change amount of the Tax Collector Change Fund from  $250.00 to $750.00 

3.D.4
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RESOLUTION NO. 2024-509 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING CHANGE TO TAX COLLECTOR CHANGE FUND 

 

Whereas, The City Council of the City of Asbury Park has authorized the change fund for the 

Tax Department, and 

 

Whereas, The Tax Department has requested an increase from $250.00 to $750.00, and 

 

Be it Further Resolved, that the City Council of the City of Asbury Park does hereby reaffirm the 

following change funds: 

 

          Tax Collector                                                      $750.00 

       

           City Clerk                                                          $200.00 

 

           Total Change Funds                                          $950.00 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-509 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-510  

Resolution authorizing the purchase of natural gas supply services for public use on an online 

auction.  

3.D.5
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RESOLUTION NO. 2024-510 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF  NATURAL GAS SUPPLY 

SERVICE FOR PUBLIC USE ON AN ONLINE AUCTION WEBSITE 

 

WHEREAS, the City of Asbury Park has determined to move forward with the EMEX 

Reverse Auction in order to procure natural gas for City owned properties; and 

 

WHEREAS, the Local Government Electronic Procurement Act (P.L. 2018, c. 156) (the 

“Act”) authorizes the purchase of natural gas supply service for public use through the use of an 

online auction service; and 

 

WHEREAS, the City of Asbury Park will utilize the online auction services of EMEX, 

LLC, a division of Mantis Innovation, an approved vendor pursuant to the Act; and 

 

WHEREAS, EMEX, LLC, a division of Mantis Innovation,  is compensated for all 

services rendered through the participating supplier that a contract is awarded to; and 

  

WHEREAS, an auction will be conducted pursuant to the Act; and 

 

WHEREAS, if the auction achieves a price of $0.6060/therm or less for a 12-month 

term, a price of $0.6131/therm or less for a 24-month term, a price of $0.6273/therm or less for a 

36-month term; City of Asbury Park may award a contract to the winning supplier for the 

selected term.  

 

 NOW, THEREFORE, BE IT RESOLVED, that the City Manager of the City of  

Asbury Park shall be and is hereby authorized to execute on behalf of the City of Asbury Park 

any natural gas contract proffered by the participating supplier that submits the winning bid in 

the EMEX Reverse Auction if the auction achieves a price of $0.6060/therm or less for a 12 

month term, a price of $0.6131/therm or less for a 24 month term, a price of $0.6273/therm or 

less for a 36 month term; City of Asbury Park may award a contract to the winning supplier for 

the selected term. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

3.D.5

Packet Pg. 97



NO. 2024-510 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-511  

Resolution authorizing the repairs of the John Deere Front End Loader at DPW in the amount of 

$6,974.74 utilizing DPW O&E funds. 

3.D.6
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RESOLUTION NO. 2024-511 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE REPAIRS NEEDED TO THE JOHN DEERE 

FRONT END LOADER AT THE DEPARTMENT OF PUBLIC WORKS 

 

WHEREAS, the City has a need to repair the John Deere front end loader, vehicle #849  

at the Department of Public Works; and 

 

WHEREAS, the City has obtained the attached quote from Jesco, Inc. totaling $6,974.74  

from the ESCNJ Co-Op Contract #22/23-12; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding the repairs needed to the 

John Deere front end loader, vehicle #849 in the amount of $6,974.74 to Jesco, Inc.; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account 4-01-26-290-000-203.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the  repairs 

to the John Deere front end loader vehicle #849 to Jesco, Inc. in the amount of $6,974.74 and a 

copy of this Resolution shall be provided to the Deputy Director Department of Public Works, 

City Manager, CFO and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-511 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-512  

Resolution authorizing the annual renewal of the Nixel notification system for the Police 

Department in the amount of $6,654.73 utilizing Police O&E funds. 

3.D.7
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RESOLUTION NO. 2024-512 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE ANNUAL RENEWAL OF  THE NIXEL 

NOTIFICATION SYSTEM FOR THE POLICE DEPARTMENT 

 

WHEREAS, the City has a need to renew the Police Department Nixel notification 

system for one year; and 

 

WHEREAS, the City has obtained the attached invoice  from Everbridge in the amount 

of $6,654.73; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding the annual renewal of 

Nixel notification system to the vendor listed above in an amount of $6,654.73; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts 4-01-25-240-000-212.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

renewal of Nixel notification system in the amount of $6,654.73 and a copy of this Resolution 

shall be provided to the City Manager, CFO, Police Chief, and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-512 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-513  

Resolution authorizing the purchase of spare parking kiosk parts needed for Transportation from 

IPS Group, Inc.  in the amount of $19,448.14  utilizing O&E funds.  

3.D.8
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RESOLUTION NO. 2024-513 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING PURCHASE OF SPARE PARKING KIOSK PARTS 

NEEDED FOR TRANSPORTATION 

 

WHEREAS, the City of Asbury Park ("City") has a need to purchase spare parking parts 

needed for the current active parking kiosks; and 

 

WHEREAS, the City has obtained the attached quote from IPS Group, Inc. totaling 

$19,448.14; and  

 

 WHEREAS, these goods are exempt from public bidding as per N.J.S.A. 40A;11-5(1) 

(dd) The provision or performance of goods or services for the support or maintenance of 

proprietary computer hardware and software, except that this provision shall not be utilized to 

acquire or upgrade non-proprietary hardware or to acquire or update non-proprietary software; 

and 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract for the purchase 

of spare parking kiosk parts needed to IPS Group, Inc. in the amount of $19,448.14; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts 4-06-55-502-000-212.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of spare parking parts needed for the current active kiosks in the amount of $19,448.14 

and a copy of this Resolution shall be provided to the Director of Transportation, City Manager, 

CFO and Purchasing Agent. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-513 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 
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LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-514  

Resolution authorizing the purchase of rescue equipment known as the "Jaws of Life"  for the 

Fire Department from ESI Equipment, Inc. off of State Contract #17-FLEET-00820 totaling 

$15,218.88 utilizing O&E funds. 
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RESOLUTION NO. 2024-514 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF  RESCUE EQUIPMENT 

KNOWN AS THE JAWS OF LIFE FOR THE FIRE DEPARTMENT 

 

WHEREAS, the City has a need to purchase the rescue equipment known as the "Jaws 

of Life" for the Fire Department; and 

 

WHEREAS, the City has obtained the attached quotes totaling $15,218.98  from ESI 

Equipment Inc. off of N.J. State Contract #17-FLEET-00820; and  

 

WHEREAS, the City of Asbury Park is desirous of awarding the purchase to the vendor 

in an amount listed above; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account: 4-01-25-265-000-298.  The maximum amount of the pending contract is as 

stated in the resolution. 

  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council, of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorizes the 

purchase as outlined in this Resolution for a total amount of $15,218.88. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, that a copy of this Resolution 

shall be provided to the CFO, City Manager, Director of Purchasing and the Fire Chief. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-514 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-515  

Resolution approving change order #6 for New Fire Department Headquarters in a decreased 

amount of $916.06. This change order is for various credit and additions to the project. Change 

order #6 results in a new contract amount of $18,260,121.98. 
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RESOLUTION NO. 2024-515 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING CHANGE ORDER #6 FOR THE NEW FIRE 

DEPARTMENT HEADQUARTERS 

 

  WHEREAS, the City Council of Asbury Park awarded a contract to Wallace Bros., Inc. 

on February 27, 2023 for a New Fire Department Headquarters via Resolution #2023-144; and  

  

WHEREAS, the original contract amount approved by the City Council was in the sum 

of eighteen million eight-four thousand dollars ($18,084,000.00); and 

 

WHEREAS, the City has approved via Resolution 2023-471 Change Order #1 resulting 

in an additional amount of sixty-nine thousand seven hundred six dollars and thirty-one cents 

($69,706.31) to the contract; and 

 

WHEREAS, the City has approved via Resolution 2023-525 Change Order #2 resulting 

in an additional amount of ten thousand six hundred thirty-one dollars and thirty-one cents 

($10,631.31) to the contract; and 

 

 WHEREAS, the City has approved via Resolution 2024-176 Change Order #3 resulting 

in an additional amount of twelve thousand six hundred six dollars and thirteen cents 

($12,606.13) to the contract; and 

 

 WHEREAS, the City has approved via Resolution 2024-217 Change Order #4 resulting 

in an additional amount of sixty-six thousand four hundred thirty-eight dollars and forty-five 

cents  ($66,438.45 ) to the contract; and 

 

 WHEREAS, the City has approved via Resolution 2024-356 Change Order #5 resulting 

in an additional amount of seventeen thousand six hundred fifty-five dollars and eight-four cents    

($17,655.84 ) to the contract; and 

 

WHEREAS, the City Engineer is requesting Change Order #6 in the reduced amount of 

$916.06 and represents credits and additions to the project decreasing the original contract sum 

with a new contract amount of eighteen million two hundred sixty thousand one hundred twenty-

one dollars and ninety-eight cents  ($18,260,121.98); and 

 

WHEREAS, the change order is for various credits and additions to the project; and 
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WHEREAS, the Chief Financial Officer has certified that funds are available in C-04-

55-998-176-001 within the Capital Fund and the maximum dollar value of the pending change 

orders is as set forth in this resolution; and 

 

WHEREAS, said certification has designated specifically the line-item appropriation(s) 

of the official budget to which the contract will be officially charged. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of Asbury 

Park, County of Monmouth and State of New Jersey that Change Order 6 shall not exceed a 

credit in the amount of nine hundred sixteen dollars and six cents ($916.06). 

 

BE IT FURTHER RESOLVED that the City Mayor is hereby authorized to execute 

Change Order Number  6 on behalf of the City of Asbury Park.  

 

BE IT FURTHER RESOLVED that the contract between the parties referred to above 

shall be amended to reflect the changes approved herein. 

 

BE IT FURTHER RESOLVED that a certification of availability of funds shall be 

attached to the original copy of this resolution and kept in the files of the City Clerk.  

 

BE IT FURTHER RESOLVED that a copy of this Resolution be provided the CFO,  

Wallace Bros., Inc., City Engineer, City Manager and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-515 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-518  

Subsequent Redeveloper Agreement for the project known as The Views on Deal Lake Drive 

and  Eighth Avenue 
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RESOLUTION NO. 2024-518 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF ASBURY PARK 

AUTHORIZING THE CITY OF ASBURY PARK TO ENTER INTO A SUBSEQUENT 

DEVELOPER AGREEMENT WITH ASBURY PARTNERS, LLC AND ASBURY 

REDEVELOPER, LLC REGARDING RESIDENTIAL DEVELOPMENT ON BLOCK 

4302, LOT 2 (201-203 EIGHTH AVENUE) AND REFERRING THE MATTER TO THE 

PLANNING BOARD FOR APPROPRIATE APPROVALS 

 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 

40A:12A-1, et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of 

land in the municipality constitute areas in need of redevelopment; and 

WHEREAS, the Act confers certain contract, planning and financial powers upon a 

redevelopment entity, as defined at Section 3 of the Act, to implement redevelopment plans 

adopted pursuant thereto; and 

WHEREAS, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 

municipality is permitted to contract with a redeveloper to develop redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 

defined in the Act; and 

WHEREAS, the City of Asbury Park (the “City”) has elected to exercise these 

redevelopment entity powers directly, as permitted by Section 4 of the Act; and 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”, a copy of which is on file with the City Clerk) with respect to the 

“Asbury Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan (the 

“Redevelopment Area”); and 

WHEREAS, the Redevelopment Plan, as initially adopted, provided for the 

Redevelopment Area to be redeveloped on a “block-by-block” basis; and 

WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into 

that certain “Amended and Restated Redeveloper and Land Disposition Agreement,” dated 

October 28, 2002, which provides, among other things, that the Master Developer shall be 

responsible for the redevelopment of the properties governed by the Redevelopment Plan, which 
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redevelopment it may undertake itself, or through agreements with selected subsequent 

developers on a “block-by-block” basis; and 

WHEREAS, on June 13, 2018, the City amended the Redevelopment Plan to provide for 

the redevelopment of individual properties within the Redevelopment Area, provided certain 

criteria are met, including the designation of the person or entity wishing to redevelop a property 

as a subsequent developer; and 

WHEREAS, on August 1, 2018, the parties executed the First Amendment to the 

“Amended and Restated Redeveloper and Land Disposition Agreement” (the “First Amendment” 

and the “Amended and Restated Redeveloper and Land Disposition Agreement” together with 

any subsequent amendment shall be referred to as the “Redeveloper Agreement,” a copy of 

which is on file with the City Clerk), which set forth the City and Master Developer 

responsibilities with regard to the selection and designation of subsequent developers; and 

WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, as 

amended, “any person or entity wishing to redevelop their property or a property in which they 

have a beneficial interest shall first be designated as a Subsequent Developer” by submitting a 

subsequent developer application to the Master Developer and the City, along with any escrow 

and application fees required by the City; and 

WHEREAS, APW Redeveloper, LLC (the “Entity”) is a wholly owned subsidiary of the 

Master Developer and has submitted to the Master Developer and the City a subsequent 

developer application (the “Application”), pursuant to the Redeveloper Agreement and the 

Redevelopment Plan, stating its intention to develop the property identified as Block 4302, Lot 2 

(201-203 Eighth Avenue) on the tax maps of the City, being approximately 1.248-acres and 

located within a block bounded by Deal Lake Drive, Kingsley Street, Eighth Avenue and Webb 

Street, and within the Redevelopment Area (the “Project Site” or the “Property”); and, 

thereafter, construct fifty-four (54) for-sale flats under the condominium form of ownership in 

two (2) independent buildings, each of which shall not exceed four (4) stories or 65’ in height 

(plus a mezzanine level to accommodate rooftop access) consisting of twenty-seven (27) 

condominium flats each (each, a “Structure”) (collectively, the “Project”) in accordance with 

all Governmental Approvals; and 

WHEREAS, in addition to the Structures, the Project will include all related site 

improvements including landscaping, stormwater features, and parking facilities in accordance 

with all Governmental Approvals; and 

WHEREAS, pursuant to Article 3A of the Redeveloper Agreement, as amended, the 

Master Developer and the City have reviewed the Application and determined that the Project, as 

described, is in compliance with and effectuates the goals of the Redevelopment Plan, and that 

Entity possesses the experience, capability, and financial capacity to complete the Project; and 

WHEREAS, the Application, along with a presentation, was reviewed by the Technical 

Review Committee (the “TRC”) at a public meeting on May 1, 2024, and the Application, 

through the resubmission of the project description and concept plans, has addressed or will 

address comments verbally received from the TRC, as described in the Project Description; and  
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WHEREAS,  the Application, along with a presentation, was also preliminarily reviewed 

by the Governing Body at a public meeting on September 11, 2024 and as a result of certain 

comments received at said meeting, the Entity has shifted both proposed Structures to increase 

the space between the proposed Structures and the existing buildings on Lot 1 (commonly known 

as the “Miramar”) and Lot 3 (commonly known as the “Kingsley Arms”), such that there is now 

proposed a 10’ setback to each property line, a 19.7’ separation between one proposed Structure 

and the Miramar, and a 21.7’ separation between the other proposed Structure and Kingsley 

Arms, as shown on the Building Shift Plan; and      

WHEREAS, also as a result of certain comments received at said public meeting, the 

Entity shall be required to submit a detailed Construction Mitigation Plan to address methods for 

dust reduction and mitigation together with its Planning Board Application, which shall include 

the methods required by the Freehold Soil Conservation District; and 

WHEREAS, the Governing Body has determined that the comments set forth in the TRC 

Report and the comments of the TRC provided verbally have been satisfied; and  

WHEREAS, other details of the Project not specifically addressed herein or by the TRC 

shall be addressed by the Planning Board, including but not limited to engineering, additional 

landscaping, and other such project components; and 

WHEREAS, the Mayor and City Council approve of the Project proposed by the Entity 

and the City, Master Developer and the Entity desire to enter into a Subsequent Developer 

Agreement in substantially the form attached hereto as Exhibit A for the redevelopment of the 

Project Site to set forth the obligations of each with respect to the Project.   

 

NOW THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, as follows: 

 Section 1. Recitals. The recitals hereto are fully incorporated herein. 

 Section 2. Approval of the Subsequent Developer Agreement. The Subsequent 

Developer Agreement in substantially the form attached hereto as Exhibit A is hereby approved, 

subject to the condition set forth in Section 6 below.  

Section 3. Execution of the Subsequent Developer Agreement. The Mayor of the 

City of Asbury Park, in the County of Monmouth (the “Mayor” and together with the City 

Manager and Chief Financial Officer of the City, an “Authorized Officer”) is hereby authorized 

and directed, upon satisfaction of all the legal conditions precedent to the execution and delivery 

by the City of the Subsequent Developer Agreement as determined by the Authorized Officers in 

consultation with counsel to the City, to execute the Subsequent Developer Agreement in 

substantially the form attached hereto as Exhibit A and with such changes, insertions and 

omissions thereto as the Mayor, after consultation with counsel to the City, deems in the Mayor’s 

sole discretion to be necessary or desirable for the execution thereof, which authorization thereof 

shall conclusively evidence the Mayor’s consent to any such changes thereto. 
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 Section 4. Attestation and Sealing of the Subsequent Developer Agreement. The 

Clerk of the City is hereby authorized and directed, upon the execution of the Subsequent 

Developer Agreement to attest to the signature of the Mayor upon such document and is hereby 

further authorized and directed thereupon to affix the corporate seal of the City upon such 

document. 

 Section 5. Implementation of the Subsequent Developer Agreement. Upon the 

execution and attestation and placing of the seal on the Subsequent Developer Agreement as 

contemplated by Sections 3 and 4 hereof, the Authorized Officers are hereby authorized and 

directed to (i) deliver the fully executed, attested and sealed document to the other parties thereto 

and (ii) perform such other actions as the Authorized Officers deem necessary or desirable in 

relation to the execution and delivery of the Subsequent Developer Agreement. 

 Section 6. Referral to the Planning Board. This matter is referred to the Planning 

Board for appropriate review and approvals in accordance with the provisions of the 

Redevelopment Plan and Municipal Land Use Law. 

 Section 7. Effective Date. This Resolution shall take effect immediately. 
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I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-518 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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SUBSEQUENT DEVELOPER AGREEMENT  

BY AND BETWEEN 

THE CITY OF ASBURY PARK, AS REDEVELOPMENT ENTITY, 

ASBURY PARTNERS, LLC, AS MASTER DEVELOPER  

AND APW REDEVELOPER, LLC 

AS SUBSEQUENT DEVELOPER 

Dated: ______________, 2024 
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SUBSEQUENT DEVELOPER AGREEMENT 

THIS SUBSEQUENT DEVELOPER AGREEMENT made this    

  2024 by and between 

THE MAYOR AND CITY COUNCIL (together, the “Governing Body”) OF THE 

CITY OF ASBURY PARK (the “City”), in its capacity as a “redevelopment entity” pursuant to 

N.J.S.A. 40A:12A-4, with principal offices at 1 Municipal Plaza, Asbury Park, New Jersey 07712; 

AND 

ASBURY PARTNERS, LLC, in its capacity as Master Developer pursuant to the 

hereinafter defined Redeveloper Agreement (the “Master Developer”), with principal offices at 

1089 Ocean Avenue, Third Floor, Asbury Park, New Jersey 07712, along with its permitted 

successors and/or assigns; 

AND 

APW REDEVELOPER, LLC with principal offices located at 1089 Ocean Avenue, 

Third Floor, Asbury Park, New Jersey 07712, (the “Entity” and, collectively with the City and 

Master Developer, each, a “Party” and collectively, the “Parties”), a New Jersey limited liability 

company qualified, or to become qualified, to do business as an urban renewal entity under the 

provisions of the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1, et. seq. (the “Tax 

Exemption Law”), along with its permitted successors and/or assigns.   

WITNESSETH 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A- 

1, et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and  

WHEREAS, the Act confers certain contract, planning and financial powers upon a 

redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

WHEREAS, the City has elected to exercise these redevelopment entity powers directly, 

as permitted by Section 4 of the Act; and 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”, a copy of which is on file with the City Clerk) with respect to the “Asbury 

Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan (the 

“Redevelopment Area”); and 

WHEREAS, the Redevelopment Plan, as initially adopted, provided for the 

Redevelopment Area to be redeveloped on a “block-by-block” basis; and 
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WHEREAS, pursuant to the Act, including Section 8 thereof, a municipality is permitted 

to contract with a redeveloper to develop redevelopment projects, pursuant to a redevelopment 

plan, within an area in need of redevelopment, as all such terms are defined in the Act; and 

WHEREAS, the City and the Master Developer entered into that certain “Amended and 

Restated Redeveloper and Land Disposition Agreement,” dated October 28, 2002, which provides, 

among other things, that the Master Developer shall be responsible for the redevelopment of the 

properties governed by the Redevelopment Plan, which redevelopment it may undertake itself, or 

through agreements with selected subsequent developers on a “block-by-block” basis; and 

WHEREAS, on June 13, 2018, the City amended the Redevelopment Plan to provide for 

the redevelopment of individual properties within the Redevelopment Area, provided certain 

criteria are met, including the designation of the person or entity wishing to redevelop a property 

as a subsequent developer; and 

WHEREAS, on August 1, 2018, the parties executed the First Amendment to the 

“Amended and Restated Redeveloper and Land Disposition Agreement” (the “First Amendment” 

and the “Amended and Restated Redeveloper and Land Disposition Agreement” together with any 

subsequent amendment shall be referred to as the “Redeveloper Agreement,” a copy of which is 

on file with the City Clerk), which set forth the City and Master Developer responsibilities with 

regard to the selection and designation of subsequent developers; and  

WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, as 

amended, “any person or entity wishing to redevelop their property or a property in which they 

have a beneficial interest shall first be designated as a Subsequent Developer” by submitting a 

subsequent developer application to the Master Developer and the City, along with any escrow 

and application fees required by the City; and 

WHEREAS, the Entity has submitted to the Master Developer and the City a subsequent 

developer application (the “Application”), pursuant to the Redeveloper Agreement and the 

Redevelopment Plan, stating its intention to develop the property identified as Block 4302, Lot 2 

on the tax maps of the City, being approximately 1.248-acres and located within a block bounded 

by Deal Lake Drive, Kingsley Street, Eighth Avenue and Webb Street, and within the 

Redevelopment Area (the “Project Site” or the “Property”); and, thereafter, sell fifty-four (54) 

for-sale flats under the condominimum form of ownership in two (2) independent buildings, each 

of which shall not exceed four (4) stories or 65’ in height (plus a mezzanine level to accommodate 

rooftop access) consisting of twenty-seven (27) condominimum flats each (each, a “Structure”) 

including related site improvements (collectively, the “Project”) in accordance with the project 

description and concept plans collectively attached hereto as Exhibit A (“Project Description”) 

and the approval by the City’s Planning Board, and in accordance with all Governmental 

Approvals (as defined herein); and 

WHEREAS, in addition to the Structures, the Project will include all related site 

improvements including landscaping, stormwater features, and parking facilities in accordance 

with the project description and concept plans, as described in the Project Description, and the 
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approval by the City’s Planning Board to be obtained on and in accordance with all Governmental 

Approvals (as defined herein); and 

WHEREAS, pursuant to Article 3A of the Redeveloper Agreement, as amended, the 

Master Developer and the City have reviewed the Application and determined that the Project, as 

described, is in compliance with and effectuates the goals of the Redevelopment Plan, and that 

Entity possesses the experience, capability, and financial capacity to complete the Project; and 

WHEREAS, the Application, along with a presentation, was reviewed by the Technical 

Review Committee (the “TRC”) at a public meeting on May 1, 2024, and the Application, through 

the resubmission of the project description and concept plans, has addressed comments verbally 

received from the TRC and also the comments set forth in the TRC Report dated July 8, 2024, a 

copy of which is attached hereto as Exhibit A-1 (the “TRC Report); and  

WHEREAS,  the Application, along with a presentation, was also preliminarily reviewed 

by the Governing Body at a public meeting on September 11, 2024 and as a result of certain 

comments received at said meeting, the Entity has shifted both proposed Structures to increase the 

space between the proposed Structures and the existing buildings on Lot 1 (commonly known as 

the “Miramar”) and Lot 3 (commonly known as the “Kingsley Arms”), such that there is now 

proposed a 10’ setback to each property line, a 19.7’ separation between one proposed Structure 

and the Miramar, and a 21.7’ separation between the other proposed Structure and Kingsley Arms, 

as shown on the Building Shift plan attached hereto as Exhibit A-2; and      

WHEREAS, also as a result of certain comments received at said public meeting, the 

Entity shall be required to submit a detailed Construction Mitigation Plan to address methods for 

dust reduction and mitigation together with its Planning Board Application, which shall include 

the methods required by the Freehold Soil Conservation District; and 

WHEREAS, the Governing Body has determined that the revised Concept Plan and 

Project Description collectively attached hereto as Exhibit A satisfy the comments set forth in the 

TRC Report and provided vebally; and  

WHEREAS, other details of the Project not specifically addressed herein or by the TRC 

shall be addressed by the Planning Board, including but not limited to engineering, additional 

landscaping, and other such components; and 

WHEREAS, the Parties desire to enter into this Subsequent Developer Agreement for the 

Project Site to set forth the obligations of the Parties with respect to the Project.   

NOW THEREFORE, in consideration of the promises and mutual covenants herein 

contained, the parties hereto do hereby covenant and agree, each with the other, as follows: 

ARTICLE 1  

DEFINITIONS 

1.01  Definitions.  As used in this Subsequent Developer Agreement the following terms 

shall have the meanings ascribed thereto in the recitals above, or ascribed to such terms below.  
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Terms listed below in the singular form shall include the plural and words listed in the plural shall 

include the singular.  Whenever the context may require, any pronoun that is used in this 

Agreement shall include the corresponding masculine, feminine and neuter.  Unless otherwise 

noted, the words “include,” “includes” and “including,” when used in this Agreement, shall be 

deemed to be followed by the phrase “without limitation.”  The words “agree,” “agreements,” 

“approval” and “consent,” when used in this Agreement, shall be deemed to be followed by the 

phrase “which shall not be unreasonably withheld, conditioned or unduly delayed,” except or 

unless the context may otherwise specify.  All references to Sections or Articles shall refer to 

Sections or Articles in this Subsequent Developer Agreement unless otherwise specified. 

“Act” shall be defined as set forth in the preamble.  

“Actual Pledged Special Assessments” shall be defined as set forth in Section 6.01(d)(v) 

of this Subsequent Developer Agreement. 

 “Applicable Laws” shall mean all federal, state and local laws, ordinances, approvals, 

rules, regulations and requirements applicable thereto including, but not limited to, the Act, the 

Land Use Law, relevant construction codes including construction codes governing access for 

people with disabilities, and such zoning, sanitary, pollution and other environmental safety 

ordinances, laws and such rules and regulations promulgated thereunder, and all applicable 

environmental laws and applicable federal and state labor standards.  

“Application” shall be defined as set forth in the preamble. 

“Applications for Governmental Approvals” shall mean the Plans (as defined herein), 

drawings, documentation, presentations and applications necessary and appropriate for the purpose 

of obtaining any and all approvals from any government or public entity required to complete the 

Project or any part thereof, including, but not limited to, Building Permits. 

“Building” means a building within the Project that is comprised of two or more connected 

Units.  

“Building Permit” shall mean a building permit issued by or on behalf of the City. 

“Building Permits Approval Date” shall be defined as set forth in Section 4.03 of this 

Subsequent Developer Agreement. 

“CAFRA Permit” shall be defined as as set forth in Section 3.03(n) of this Subsequent 

Developer Agreement.  

“Certificate of Completion” shall mean the Certificate of Completion as set forth in 

Section 4.07. 

“Certificate of Occupancy” shall be as defined in the applicable section of the municipal 

code of the City and the applicable provisions of the Uniform Construction Code. 

“City” shall be defined as set forth in the preamble.  
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“Commencement of Construction” and “Commence Construction” shall mean the 

commencement of any activity associated with construction of the Project on the Project Site, but 

shall not include any activities associated with the environmental remediation of the Project Site.  

“Completion of Construction” and “Complete Construction” shall mean the completion 

of the Project on the Project Site such that the Project is ready for the use for which it was intended, 

subject to the installation of (i) seasonal landscaping and (ii) final fixtures, floor coverings and 

décor items subject to the discretion and demand of purchasers of individual Units within the 

Project.  

“Construction Labor Force” shall mean the total number of individuals hired to work on 

the construction of the Project by the general contractor engaged by the Entity or by any 

subcontractors thereof, during the construction of the Project.  A person shall be considered hired 

if that person has accepted a written offer of employment from the general contractor or from any 

subcontractor or if such person receives an Apprenticeship, Internship, or Scholarship. 

“Declaration of Covenants and Restrictions” shall mean a written instrument to be 

executed by the Entity and recorded in the office of the Monmouth County Clerk, in the form 

annexed hereto as Exhibit C, intended to encumber the Project Site and to run with the land, setting 

forth certain statutory and contractual undertakings of and restrictions applicable to the Entity and 

its successors and assigns in connection with the ownership, redevelopment or rehabilitation of the 

Project Site and the Project as set forth in Sections 3.03(a), (b), (l), (m), and (n) of this Subsequent 

Developer Agreement, which shall be recorded by the Entity or its permitted transferee prior to 

the Commencement of Construction.  

“Deficiency Amount” shall be as set forth in Section 3.03(r) of this Subsequent Developer 

Agreement. 

“Effective Date” shall mean the date this Subsequent Developer Agreement is executed 

by the last of the three Parties, being City, the Master Developer and the Entity. 

“Entity” shall be defined as set forth in the preamble and shall expressly include (i) any 

permitted transferee upon assignment of the Agreement pursuant to section 5.02; and (ii) any urban 

renewal entity affiliate of the Entity that executes the Financial Agreement for the Project. 

“Event of Default” shall be as set forth in Article 6 of this Subsequent Developer 

Agreement.  

“Event of Force Majeure” shall mean an enforced delay in the performance of obligations 

of a Party to this Subsequent Developer Agreement arising from causes beyond that Party’s 

reasonable control and without its fault or negligence, including, but not limited to, acts of God, 

acts of the public enemy, acts or omissions of the other parties (including litigation by third 

parties), fires, floods, epidemics, quarantine restrictions, freight, energy shortages, embargoes, 

unusual or severe weather, or delays of contractors, subcontractors or material suppliers due to any 

of the foregoing such causes.  
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“Final Site Plan” shall mean the final site plan with respect to the development of the 

Project Site to be submitted to, and approved by Resolution of the City’s Planning Board in 

accordance with the Land Use Law (as defined herein).  

“Financial Agreement” shall mean that certain agreement by and between the City and an 

urban renewal entity affiliate of the Entity, required to be executed prior to Commencement of 

Construction, for a long term tax exemption applicable to the Project, pursuant to the Tax 

Exemption Law (as defined herein).  

“Governing Body” shall be defined as set forth in the preamble.  

“Governmental Approvals” shall mean all unappealable government permits, including, 

unless otherwise expressly noted herein, Building Permits, licenses, consents and approvals 

necessary for the development, construction, lease, sale, occupancy or completion of the Project, 

or any part thereof, issued by or on behalf of any government and issued in reliance on the 

Applications for Government Approvals and including approvals from any utility supplier.  

“Governmental Approvals Date” shall be as defined in Section 4.03 of this Subsequent 

Developer Agreement.   

“Governmental Approval Period” shall be as defined in Section 4.03 of this Subsequent 

Developer Agreement. 

“Indenture” shall mean the indenture of trust (supplemental or otherwise) providing for 

the issuance of the RABs (as defined herein).  

“Infrastructure Ordinance” shall be defined as set forth in Section 2.02 of this 

Subsequent Developer Agreement. 

“Institution” shall mean any savings and loan association, savings bank, commercial bank 

or trust company (whether acting individually or in any fiduciary capacity), an insurance company, 

a real estate investment trust, an investment and asset management company (whether acting in its 

own name or through a fund or entity established and managed by such company), an educational 

institution or a state, municipal or similar public employee’s welfare, pension or retirement system 

or any other corporation or organization subject to supervision and regulation by the insurance or 

banking departments of the State or of the United States Treasury, or any successor department or 

departments hereafter exercising the same functions as said departments, provided such Institution 

(i) has a net worth of not less than $100,000,000 or assets of at least $1,000,000,000; or (ii) in the 

case of an investment and asset management company, has historical investments exceeding 

$1,000,000,000 and can demonstrate sufficient capital for the Project.  Star Holdings and Safehold 

Inc. are deemed to be an Institution.  A wholly owned affiliate of Star Holdings or Safehold Inc. 

funded in whole or in part by Star Holdings or Safehold Inc. is also deemed to be an Institution.  

Participatory lending arrangements among Institutions shall be permitted. 

“Land Use Law” shall mean the State Municipal Land Use Law, N.J.S.A. 40:55D-1 et 

seq. 
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“Land Bank” shall be defined as set forth in Section 5.02 of this Subsequent Developer 

Agreement.  

“Local Labor” shall mean entry-level and journey level (or above) workers residing in the 

City of Asbury Park in the appropriate building trades. 

“Master Developer” shall be defined as set forth in the preamble. 

“Mortgage” shall mean any instrument held by a Permitted Mortgagee constituting a lien 

on the Project and/or the Project Site or revenues derived therefrom including, without limitation, 

a mortgage, deed of trust or indenture of mortgage and deed of trust, and any modification, 

amendment, spreader, consolidation or renewal thereof.  

“Municipal Sewer Connection Fee”  shall be defined as a payment to the City to connect 

to the municipal sewer for each equivalent dwelling unit at the time that a construction permit is 

requested, in an amount as established by the City’s Rate Schedule in effect at the time that service 

is requested. 

“Original Infrastructure Ordinance” shall be defined as set forth in Section 2.02 of this 

Subsequent Developer Agreement. 

“Outside Approvals Date” shall be defined as sixty days (60) following the Building 

Permits Approvals Date. 

“Party” or “Parties” shall be defined as set forth in the preamble. 

“Permitted Mortgagee” shall mean an Institution which holds a Mortgage on the Project 

Site. 

“Planning Board” shall mean the planning board of the City established pursuant to 

N.J.S.A. 40:55D-23. 

“Plans” shall mean the plans, including site plans, building floor plans, building elevations, 

architectural renderings for the Project or any portion thereof.  Plans shall include, but shall not be 

limited to, the minimum requirements of Applicable Laws or Project Documents depending on the 

context of its use in this Subsequent Developer Agreement.  

“Pledged Special Assessment” shall be defined as set forth in Section 6.01 of this 

Subsequent Developer Agreement. 

“Project” shall be defined as set forth in the preamble and described in Exhibit A. 

“Project Date” shall be defined as set forth in the preamble.  

“Project Description” shall be defined as set forth in the preamble and described in 

Exhibit A. 
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“Project Documents” shall mean the Redevelopment Plan, the Redeveloper Agreement, 

and this Subsequent Developer Agreement. 

“Project Schedule” shall be defined as set forth in Exhibit B.  

“Project Site” or “Property” shall be defined as set forth in the preamble. 

“Projected Pledged Special Assessments” shall be defined as set forth in Section 6.01 of 

this Subsequent Developer Agreement. 

“RAB Law” shall be defined as the Redevelopment Area Bond Financing Law, N.J.S.A. 

40A:12A-64 et seq.  

“RABs” shall be defined as set forth in Section 6.01 of this Subsequent Developer 

Agreement. 

“Redeveloper Agreement” shall be defined as set forth in the preamble. 

“Redevelopment Area” shall be defined as set forth in the preamble. 

“Redevelopment Entity” shall mean the City’s Governing Body acting in its capacity as 

a redevelopment entity pursuant to the Act and any permitted successors or assigns. 

“Redevelopment Plan” shall be defined as set forth in the preamble. 

“Required Infrastructure” shall be defined as set forth in Section 4.04(d) of this 

Subsequent Developer Agreement . 

“Special Assessment Agreement” shall be defined as set forth in Section 4.09 of this 

Subsequent Developer Agreement.  

“State” shall mean the State of New Jersey. 

“Structure” shall be defined as set forth in the preamble. 

“Subsequent Developer” shall mean the Entity, as the owner, purchaser, assignee or 

transferee of all or part of any property within the Redevelopment Area that is subject to the 

provisions of the Amended Plan, who has been approved as a Subsequent Developer by the City 

and the Master Developer in accordance with the Amended Plan and who has entered into a fully 

executed Subsequent Developer Agreement with the City and the Master Developer with respect 

to the Project, and its permitted successors and/or assigns. 

“Subsequent Developer Agreement” shall mean this agreement by and between the City 

and the Entity. 

“Surplus Pledged Special Assessments” shall be defined as set forth in Section 6.01 of 

this Subsequent Developer Agreement. 
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“Tax Exemption Law” shall be defined as set forth in the preamble. 

“Transfers” shall be as set forth in Section 5.03 of this Subsequent Developer Agreement. 

“TRC” shall be defined as set forth in the preamble. 

“Unit” means each individual dwelling unit within the Project. 

“Workforce Information Session” shall be as set forth in Section 3.02(l) of this 

Subsequent Developer Agreement. 

ARTICLE 1A  

DESIGNATION AS SUBSEQUENT DEVELOPER 

1.01  Designation of Subsequent Developer.  On the Effective Date of this Subsequent 

Developer Agreement, the Entity shall be hereby designated as a Subsequent Developer pursuant 

to the terms and conditions of the Redevelopment Plan, as amended, the Redevelopment 

Agreement, as amended, and this Subsequent Developer Agreement.  This designation shall 

terminate upon the first of the following to occur: (i) the Outside Approvals Date (but only if all 

conditions subsequent set forth in Section 6.01 hereof are not satisfied on or before such date), 

without any further action of any Party hereto, unless all Parties take action (before or after the 

Outside Approvals Date) to extend the Outside Approvals Date; (ii) upon the issuance of a 

Certificate of Completion as set forth in Section 4.07; (iii) upon mutual termination by the Parties; 

(iv) upon an Event of Default, pursuant to the terms in Article 6; or (v) if the Purchase and Sale 

Agreement for the Property among AP Ten Property Holdings LLC (an affiliate of Asbury 

Partners, LLC) and Asbury Partners, LLC (as Seller) and K. Hovnanian New Jersey Operations, 

LLC (as Purchaser) is terminated for any reason prior to Subsequent Developer taking title to the 

Property.  

ARTICLE 2  

REPRESENTATIONS AND WARRANTIES 

2.01  Representations and Warranties of the City.  The City hereby makes the following 

representations and warranties: 

(a) The Redevelopment Plan has been duly adopted in compliance with all Applicable Laws 

and is currently in full force and effect;  

(b) The City has the legal power, right and authority to enter into this Subsequent Developer 

Agreement and the instruments and documents referenced herein to which the City is a 

Party, to consummate the transactions contemplated hereby, to take any steps or actions 

contemplated hereby, and to perform its obligations hereunder and has duly executed this 

Subsequent Developer Agreement;  

(c) All requisite action has been taken by the City and all requisite consents have been obtained 

in connection with the entering into this Subsequent Developer Agreement and the 

instruments and documents referenced herein to which the City is a Party, and the 
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consummation of the transaction contemplated hereby, and to the best of the City’s 

knowledge and belief are authorized by all Applicable Laws.  To the best knowledge of the 

City, there are no writs, injunctions, orders or decrees of any court or governmental body 

that would be violated by the City entering into or performing its obligations under this 

Subsequent Developer Agreement;  

(d) This Subsequent Developer Agreement has been duly executed by the City, and is valid 

and legally binding upon the City and enforceable in accordance with its terms pursuant to 

all Applicable Laws and the execution and delivery thereof does not constitute a default 

under or violate the terms of any indenture, agreement or other instrument to which the 

City is a Party or by which it is bound; and  

(e) The City represents that to the best of its knowledge and belief, there is no action, 

proceeding or investigation now pending or threatened, nor any basis therefor, known or 

believed to exist which questions the validity of this Subsequent Developer Agreement.  

2.02  Representations and Warranties of the Master Developer.  The Master Developer 

hereby makes the following representations and warranties: 

(a) The Master Developer has the legal capacity to enter into this Subsequent Developer 

Agreement;  

(b) The Master Developer is duly organized and a validly existing legal entity under the laws 

of the State of New Jersey and all necessary resolutions have been duly adopted to 

authorize the execution and delivery of this Subsequent Developer Agreement and to 

authorize and direct the persons executing this Subsequent Developer Agreement to do so 

for and on the Master Developer’s behalf;  

(c) To the best of the Master Developer’s knowledge and belief, after diligent inquiry, there is 

no action, proceeding or investigation now pending, nor any basis therefore, known or 

believed to exist which questions the validity of this Subsequent Developer Agreement or 

any action or act taken or to be taken by the Master Developer pursuant to this Subsequent 

Developer Agreement; and  

(d) To the best of the Master Developer’s knowledge and belief, after diligent inquiry, the 

Master Developer’s execution and delivery of this Subsequent Developer Agreement will 

not constitute a violation of: (i) the “Amended and Restated Redeveloper and Land 

Disposition Agreement,” dated October 28, 2002, as amended by the First Amendment to 

the “Amended and Restated Redeveloper and Land Disposition Agreement,” approved by 

the City Council on June 13, 2019, and effective August 1, 2018; (ii) the Subsequent 

Developer Agreement Among the City of Asbury Park, Madison Asbury Retail, LLC, and 

Asbury Partner, LLC, dated June 1, 2010; (iii) the ordinance finally adopted by the City on 

February 13, 2013 and entitled “AN ORDINANCE OF THE CITY OF ASBURY PARK, 

IN THE COUNTY OF MONMOUTH, NEW JERSEY, PROVIDING FOR THE 

SPECIAL ASSESSMENT OF THE COST OF CERTAIN WASTEWATER, 

STORMWATER, ROADWAY, STREETSCAPE, UTILITY AND OTHER 
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INFRASTRUCTURE IMPROVEMENTS IN PORTIONS OF THE PRIME RENEWAL 

AREA AND THE BOARDWALK AREA WITHIN THE ASBURY PARK 

WATERFRONT REDEVELOPMENT AREA AND ESTABLISHMENT OF A 

MECHANISM FOR PAYMENT OF THE COST THEREOF,” (the “Original 

Infrastructure Ordinance”), as amended on June 13, 2018 by Ordinance No. 2018-20 

(the “Infrastructure Ordinance”); and (iv) the Infrastructure Component Report last 

adopted by the City by resolution on June 13, 2018.  

2.03  Representations and Warranties of the Entity.  The Entity makes the following 

representations and warranties: 

(a) The Entity has the legal capacity to enter into this Subsequent Developer Agreement and 

perform each of the undertakings set forth herein and in the Redevelopment Plan as same 

applies to the Project as of the date of this Subsequent Developer Agreement;  

(b) The Entity is duly organized and is a validly existing legal entity under the laws of the State 

of New Jersey and all necessary resolutions have been duly adopted to authorize the 

execution and delivery of this Subsequent Developer Agreement and to authorize and 

direct the persons executing this Subsequent Developer Agreement to do so for and on the 

Entity’s behalf;  

(c) To the best of the Entity’s knowledge and belief, after diligent inquiry, there is no action, 

proceeding or investigation now pending, nor any basis therefore, known or believed to 

exist which (i) questions the validity of this Subsequent Developer Agreement or any action 

or act taken or to be taken by the Entity pursuant to this Subsequent Developer Agreement; 

or (ii) is likely to result in a material adverse change in the Entity’s property, assets, 

liabilities or condition which will materially and substantially impair its ability to perform 

pursuant to the terms of this Subsequent Developer Agreement;  

(d) The Entity’s execution and delivery of this Subsequent Developer Agreement and its 

performance hereunder will not constitute a violation of any operating, partnership, 

shareholder and/or similar agreement of the Entity or of any agreement, mortgage, 

indenture, instrument or judgment, to which the Entity is a Party;  

(e) To the best of the Entity’s knowledge and belief after diligent inquiry all information and 

statements included in any information submitted to the City and its agents by the Entity, 

are true and correct in all material respects.  The Entity acknowledges that the facts and 

representations contained in the information submitted by the Entity are a material factor 

in the decision of the City to enter into this Subsequent Developer Agreement;  

(f) The cost and financing of the Project will be the responsibility of the Entity; and  

(g) The Entity is financially and technically capable of financing, designing, constructing, 

operating, and maintaining the Project in accordance with its obligations under this 

Subsequent Developer Agreement. 
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ARTICLE 3  

COVENANTS AND RESTRICTIONS 

3.01  Covenants and Restrictions of the City. 

(a) The City covenants that it will comply with all Applicable Laws. 

(b) The City covenants to support any applications for Governmental Approvals that are 

consistent with the terms of the Redevelopment Plan and this Subsequent Developer 

Agreement, and to execute any documents required to obtain such approvals and otherwise 

to cooperate with the Entity with respect to the Governmental Approvals.  The City further 

covenants and agrees to cooperate with Entity with respect to construction inspections and 

permitting during the construction of the Project and to help facilitate the scheduling of on-

site inspections during the construction of the Project. 

(c) Upon request by the Entity to condemn any restrictions on the real property constituting 

the Project Site initially imposed by James Bradley, the rights to which, if any, being held 

by his heirs, successors and assigns, the City agrees to exercise the power of eminent 

domain in accordance with applicable law on such terms and conditions as are acceptable 

to the City in its sole discretion at the time of the request.  

3.02  Covenants and Restrictions of the Master Developer 

(a) Master Developer covenants that it will assist with and participate in a coordinated defense 

with the City in the event of litigation related to the validity of this Subsequent Developer 

Agreement, so long as said defense does not involve litigation against an affiliated entity 

of Master Developer.  

(b) The Master Developer covenants that it has reviewed the Application in good faith and has 

found it acceptable for the purpose of entering into this Agreement, subject to certain 

conditions set forth herein. 

3.03  Covenants and Restrictions of the Entity. 

(a) The Entity shall construct on the Project Site only the uses as established in the 

Redevelopment Plan, the Project Description, and as approved by the Planning Board. 

(b) The Entity shall not sell, lease or otherwise transfer all or any portion of the Project Site 

unless in accordance with Section 5.02 or Section 5.03 of this Agreement,  or unless an 

initial Certificate of Occupancy has been issued for the Project or as otherwise permitted 

in accordance with the Financial Agreement, provided that nothing contained herein shall 

prohibit the Entity from entering into contracts for such purposes.  Nothing hereunder shall 

be deemed to prohibit the Entity from subjecting the Property to the condominimum form 

of ownership, including customary terms and restrictions as to same, pursuant to the New 

Jersey Condominium Act, N.J.S.A. 46:8B-1, et seq.  

3.D.11.b
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(c) The Entity shall keep the Project Site free from any substantial accumulation of debris or 

waste materials generated as a result of the Project and shall maintain in good condition 

any landscaping required to be planted on the Project Site pursuant to the Final Site Plan.  

Additionally, the Entity shall keep the areas immediately surrounding the Project Site, such 

as public roads, sidewalks, etc., free from any accumulation of debris or waste materials 

generated as a result of the Project and any such debris shall be removed at the end of each 

work day, or sooner in the case of public safety, as directed by the City Manager. 

(d) The Entity shall, in connection with its use or occupancy of the Project, not effect or 

execute any covenant, agreement, lease, conveyance or other instrument whereby the 

Project Site or any building or structure erected or to be erected thereon is restricted upon 

the basis of age, race, color, creed, religion, ancestry, national origin, sexual orientation, 

sex or familial status, and the Entity, its successors and assigns, shall comply with all 

Applicable Laws prohibiting discrimination or segregation by reason of age, race, color, 

creed, religion, ancestry, national origin, sexual orientation, sex or familial status. 

(e) The Entity shall, in order to effectuate the purposes of this Subsequent Developer 

Agreement, make, execute, acknowledge and deliver any contracts, orders, receipts, 

writings and instructions with any other persons, firms or corporations and in general do 

all things which may be reasonably requisite or proper for the construction and 

development of the Project in accordance with the Final Site Plan, this Subsequent 

Developer Agreement, the Redevelopment Plan, and Applicable Law. 

(f) The Entity shall, upon completion of construction of the Project, obtain all Governmental 

Approvals required, if any, authorizing the occupancy and use of the Project, for the 

purposes contemplated hereby. 

(g) The Entity shall not suspend or abandon or discontinue the performance of its obligations 

under this Subsequent Developer Agreement for a period of more than one hundred and 

twenty (120) consecutive days, provided, however, that a suspension of the performance 

of its obligations under this Subsequent Developer Agreement shall be permitted for the 

reasons set forth in Section 4.06 of this Subsequent Developer Agreement. 

(h) The Entity shall cause the Project to be developed, financed, constructed, operated and 

maintained without any cost or expense to the City. 

(i) The Entity shall develop, finance, construct, operate and maintain the Project on the Project 

Site consistent with Applicable Laws, Government Approvals, the Redevelopment Plan, 

and this Subsequent Developer Agreement. 

(j) The Entity shall not encumber, hypothecate or otherwise use the Project Site, or any part 

thereof as collateral for any transaction unrelated to the Project.  

(k) The Entity shall use commercially reasonable efforts to diligently undertake the financing, 

construction, development, operation, and maintenance of the Project during the period 

between the Commencement of Construction and Completion of Construction of the 
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Project in accordance with the deadlines or timeframes for completion of Project activities 

as set forth in this Subsequent Developer Agreement. 

(l) Opportunities for Local Residents During Construction.  In constructing the Project, Entity 

agrees to make Good Faith Efforts (as defined below in this Section 3.03(l)) to meet the 

following local workforce requirements (collectively “Local Workforce 

Requirements”):  

i. Hire 15% of its Construction Labor Force from Local Labor;  

ii. Establish two (2) paid internships in the fields of property management, real estate 

development, or construction management with the Entity, an affiliate of the Entity, 

the general contractor for the Project or any subcontractor or then known 

tenants/operators of the Project (“Internships”);  

iii. Establish four (4) apprenticeships, with the Entity, an affiliate of the Entity, the 

general contractor for the Project, or any subcontractor or the then known 

tenants/operators of the Project where the individual is provided practical 

experience under the supervision of skilled workers of a trade, art or calling in the 

construction field (“Apprenticeships”).  Those awarded Apprenticeships must be 

at least 18 years of age, except where a higher minimum age standard is otherwise 

fixed by law; and  

iv. Establish six (6) scholarships in the amount of $2,500 each, to be used in the 

discretion of the recipient for vocational or academic education (“Scholarships”). 

Only those who have successfully completed the Internships or Apprenticeships 

identified above shall be eligible for the scholarship.  

v. Good Faith Efforts to meet the Workforce Requirements shall include the 

following action identified in (i) through (iii):  

i. At least thirty (30) days prior to the Commencement of Construction of the 

Project, Entity shall notify the City Manager of an anticipated start date for 

Commencement of Construction.  

ii. Entity shall hold two Workforce Information Sessions (each a “Workforce 

Information Session”) for City residents at a location within the City of 

Asbury Park’s West Side neighborhood, located to the west of Main Street 

in Asbury Park.  One workforce session shall take place in the evening on a 

weeknight and the second shall be on a weekend from the hours of 1 to 3 

PM.  The Entity shall also advertise the Workforce Information Session in 

the Asbury Park Press and The Coaster, at least ten (10) days before the 

Workforce Information Session, which commercial advertisement shall 

include the date, time, and place of the Workforce Information Session, as 

well as a listing of the type of jobs available, approximate number of jobs 

available, and approximate hourly pay rate.  The advertisement shall also 

3.D.11.b
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indicate the availability of Apprenticeships, Internships, and Scholarships, 

unless the Entity decides to hold a third Workforce Information Session, 

upon ten (10) days advertised notice, for those positions.  At least ten (10) 

days prior to holding the Workforce Information Session, the Entity shall 

notify the City Manager, the Director of Planning and Redevelopment, the 

Business Development Administrator, and the Career Centers at Asbury 

Park High School, the regional Vocational/Technical School, and the 

Career Center at Brookdale Community College of the need to attract Local 

Labor, and provide a copy of the advertisement.  The Entity shall request 

that the schools display the advertisement and solicit resumes from 

interested students. In addition, if the City provides a list of  local West Side 

and Main Street businesses, community organizations and houses of 

worship who want to receive notice of the Workforce Information Session, 

the Entity shall distribute paper advertisements to those businesses and 

organizations on the list prior to the Workforce Information Session 

iii. The Entity shall provide to the City Manager, and the Director of Planning 

and Redevelopment and the Business Development Administrator, within 

thirty (30) days after the final Workforce Information Session, a detailed 

report of its efforts to employ Local Labor on the Project, and a list of 

resumes and/or inquiries received from local residents, with personal 

identifiers redacted.  At the time that the Entity requests a Certificate of 

Completion, the Entity shall provide a second and final detailed report of its 

efforts to the City Manager and the Director of Planning and 

Redevelopment and the Business Development Administrator in 

accordance with Section 4.05.  

vi. Compliance 

i. Should the Entity fail to comply with all of the Good Faith Efforts, or fail 

to provide documentation evidencing its Good Faith Efforts in items (i) 

through (iii) above, to the satisfaction of the Mayor and City Council of the 

City of Asbury Park, the Entity shall be required to make a payment to the  

Asbury Park Workforce Development Fund, or such other fund as may be 

directed by the Mayor and City Council, in the amount of $5,000.00 for 

each position (including Apprentices and Interns) it was unable to fill using 

Local Labor in order to meet the  requirements set forth above.  No remedy 

other than payment into the specified fund shall be required of the Entity.  

If such payment is required, a Certificate of Completion shall not be issued 

to the Entity until such payment is deposited into the specified fund.  

ii. If the Entity has complied with all of the Good Faith Efforts, and has 

provided documentation evidencing its Good Faith Efforts in terms of (i) 

through (iii) above to the satisfaction of the Mayor and City Council of the 

City of Asbury Park, then no payment shall be due, and the Entity shall be 
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deemed to have complied with this Section 3.03, for the purposes of the 

issuance of a Certificate of Completion. 

iii. If the Entity is unable to find qualified applicants to meet the scholarship 

requirements set forth above, the Entity shall pay the City an amount equal 

to the unfilled scholarships, which monies shall be deposited to the City’s 

Workforce Development Fund, or such other fund as may be directed by the 

Mayor and City Council. 

(m)  Opportunities for Women and Minorities in Construction Jobs.  The Entity shall make 

good faith efforts to encourage women and minority participation in the construction of the 

Project.  The Entity shall be deemed to have satisfied the good faith effort requirement 

contained in this Section (m) if the Entity takes the following actions: 

i. The Entity shall disseminate information within the City and the County of 

Monmouth concerning opportunities for women and minority contractors, 

vendors and suppliers prior to the Commencement of Construction of the 

Project. 

ii. Hold the Workforce Information Session, in coordination with the City 

Manager, or his/her designee, prior to the solicitation of bids and pricing for 

the Project to encourage women and minority contractors/subcontractors to 

bid on the Project.  Additionally, the Entity shall provide any published 

notice or advertisement regarding the workforce opportunities arising out 

of the Project under this Section 3.03 (l) to the City for translation from 

English to Spanish and Haitian Creole. If the City translates any notice to 

Spanish or Haitian Creole, the Entity shall publish it.  

iii. Notify contractors/subcontractors before executing a contract and/or prior 

to pre- bid and pre-construction meetings about the required good faith 

effort to engage women and minorities, in the construction of the Project 

(n) The Entity shall construct the Project in conformance with CAFRA Permit number 1303-

03-0001.2 (“CAFRA Permit”) issued by the New Jersey Department of Environmental 

Protection on March 26, 2004, as subsequently modified, and shall not seek any further 

modification of the CAFRA Permit.  The Entity acknowledges and agrees that only the 

City and Master Developer and its affiliates are permitted to seek modification of the 

CAFRA Permit, provided that the City and Master Developer agree not to modify the 

CAFRA Permit in a manner that prohibits, delays, or imposes additional costs or 

obligations upon, the construction of the Project as designed by the Entity. 

(o) The Entity shall record the Declaration of Covenants and Restrictions in the office of the 

Monmouth County Clerk. 

(p) The Entity shall indemnify the City as set forth in Section 9.10 hereof. 
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(q) The Entity shall provide all information, and shall execute all certificates or other 

documents, reasonably required in connection with the initial issuance of the RABs or 

required on a continuing basis in connection with the RABs.  Such information shall 

include, but shall not be limited to, all representations, warranties, covenants and 

disclosures reasonably required pursuant to Applicable Laws, including, without 

limitation, the Act, limited liability company authorization law, RAB Law, federal and 

state income tax and securities laws, and in connection with the initial or re-sale of the 

RABs, or otherwise.  The covenants of the Entity in this Section 3.03(q), including, without 

limitation, the requirement to provide information reasonably required in connection with 

any re-sale of the RABs, shall survive the termination of this Subsequent Developer 

Agreement, and shall only terminate at such time as no RABs remain outstanding.  

(r) The Entity, and not the Master Developer, shall pay the deficiency amount (as defined in 

the Infrastructure Ordinance) applicable to the Project (the “Deficiency Amount”), if any, 

and the Special Assessment Agreement shall provide as such.  The Entity’s obligation to 

pay this Deficiency Amount shall survive the termination of this Subsequent Developer 

Agreement.  The Deficiency Amount, if any, shall be payable by the Entity within thirty 

(30) days following the sale of the final Unit, and shall be payable if and to the extent that 

the Actual Pledged Special Assessment is less than the Projected Pledged Special 

Assessment, and shall be used to redeem all or any portion of the RABs, such that the Actual 

Pledged Special Assessment shall be sufficient to pay the debt service and other charges 

applicable to the remaining aggregate principal amount of RABs (after redemption caused by 

payment of the Deficiency Amount) as same shall come due through maturity. 

Notwithstanding the foregoing, the Parties may agree to a different Deficiency Amount and/or 

payment mechanism, but only if agreed to in writing by all Parties and the terms of which 

shall be set forth in the indenture for the RABs.  

The Entity shall ensure that any agreements with its lessees, assigns, and transferees (other 

than purchasers of completed residential units) shall reflect the covenants set forth in Section 

3.03 herein. 

3.04 Effect of Covenants 

(a) It is intended and agreed that the covenants and restrictions set forth in Sections 3.03(a) 

and 3.03(b) shall be covenants running with the land.  All covenants in Section 3.03, in any 

event, and without regard to technical classification or designation, legal or otherwise, and 

except only as otherwise specifically provided in this Subsequent Developer Agreement, 

shall be binding, to the fullest extent permitted by law and equity, for the benefit and in 

favor of, and enforceable by the City and the Master Developer, and any successor in 

interest to the Project Site, or any part thereof, against the Entity.  

(b) It is intended and agreed that the covenants and restrictions set forth in Section 3.01 and 

Section 3.02, respectively, in any event, and without regard to technical classification or 

designation, legal or otherwise, and except only as otherwise specifically provided in this 

Subsequent Developer Agreement, be binding, to the fullest extent permitted by law and 

equity, for the benefit and in favor of, and enforceable by the Entity and its successors and 
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assigns, and any successor in interest to the Project Site, or any part thereof, against the 

City, the Master Developer their successors and assigns and every successor in interest 

therein, and any Party in possession or occupancy of the Project Site or any part thereof.  

3.05  Enforcement by City or Master Developer.  In amplification, and not in restriction of 

the provisions of this Article 3, it is intended and agreed that the City, the Master Developer, and 

their successors and assigns shall be deemed beneficiaries of the agreements and covenants set 

forth in Section 3.03, both for and in their own right, but also for the purposes of protecting the 

interests of the community and other parties, public or private, in whose favor or for whose benefit 

such agreements and covenants shall run in favor of the City and, as applicable, the Master 

Developer for the entire period during which such agreements and covenants shall be in force and 

effect, without regard to whether the City or Master Developer has at any time been, remains, or 

is an owner of any land or interest therein to or in favor of which such agreements and covenants 

relate.  The City and the Master Developer shall have the right, in the event of any breach of any 

such agreement or covenant, to exercise all the rights and remedies as set forth in Article 6 of this 

Subsequent Developer Agreement. 

3.06  Duration of Covenants.  With respect to the Project, but for the covenants set forth in 

Section 3.03(q) and Section 3.03(r), which shall survive the termination of this Subsequent 

Developer Agreement, the covenants set forth in Section 3.03 shall be deemed satisfied and of no 

further force and effect upon termination of this Subsequent Developer Agreement as evidenced 

by the issuance by the City of a Certificate of Completion. 

3.07  Termination of Declaration.  The Declaration of Covenants and Restrictions may be 

terminated by recordation of a Certificate of Completion or if the Subsequent Developer 

Agreement is terminated by mutual agreement of the parties or by default.  In the event that the 

Subsequent Developer Agreement is terminated, the Parties shall prepare a release of the 

Declaration for execution for purposes of terminating same.  

ARTICLE 4  

PROJECT IMPLEMENTATION 

4.01  General Scope of Project.  It is understood and agreed by and between the Parties that 

the Entity has the right to develop the Project Site with the Project consistent with the terms of the 

Entity’s Subsequent Developer’s Application, Applicable Laws, Governmental Approvals, the 

Redevelopment Plan, the Redeveloper Agreement, the Project Description, and the Project 

Schedule, annexed hereto as Exhibit B, and this Subsequent Developer Agreement.  The Parties 

acknowledge the Entity’s right to make non-material changes to the Project, including, but not 

limited to, as required by the Planning Board.  

4.02  Amendments to Application.  The Entity shall not make any material change to its 

Application.  In the event any changes to the Application are proposed, the Entity shall provide 

copies of all amended plans, applications, or submissions to the City and the Master Developer 

within ten (10) business days prior to any amended submission to the Planning Board or any 

Governmental Agency and shall provide the City and Master Developer with not less than ten (10) 

days’ written notice prior to any hearing or meeting related to any amended submission.  The 
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consent of the City and the Master Developer shall be required with respect to material changes in 

the Application. 

4.03  Application for Governmental Approvals for Project Site.  The Entity shall use 

commercially reasonable efforts to submit, within sixty (60) days of the Effective Date: (i) an 

application for preliminary and final major site plan approval to the City’s Planning Board; (ii) an 

application for to the NJDEP for CAFRA Permit compliance review; and (iii) an application to 

Monmouth County for site plan and subdivision approval, or a letter of no interest, as applicable.  

The Entity shall diligently prosecute to conclusion, all Applications for Government Approvals 

necessary for the financing, development, construction, operation, and maintenance of the Project 

Site.  On or by July 25, 2026, the Entity shall obtain all Governmental Approvals, excluding 

Building Permits for the Project (the “Governmental Approval Period”).  The date that the Entity 

obtains all Governmental Approvals, excluding Building Permits for the Project, is known as the 

“Governmental Approval Date.”  The Entity shall obtain Building Permits for the Project within 

one hundred and twenty (120) days of the Governmental Approval Date (the “Building Permits 

Approvals Date”).   

4.04  Project; Entity Deadlines.  With respect to the Project, the Entity shall meet the 

deadlines and timeframes for the completion of Project activities as set forth in this Section 4.04 

and as set forth in the Project Schedule attached hereto as Exhibit B.  

(a) Commencement of Construction for the Project.  No later than sixty (60) days after the 

Building Permits Approvals Date, the Entity shall Commence Construction of the Project; 

provided, however, that the Entity shall not Commence Construction prior to the 

occurrence of all conditions subsequent set forth in Section 6.01(a) – (c) hereof; except that 

the Entity may Commence Construction prior to the execution of the Special Assessment 

Agreement,  as required by Section 4.09(e).  

(b) Completion of Construction of the Project.  No later than twenty four (24) months after the 

date on which the RABs are issued, the Entity shall Complete Construction of the Project, 

as well as any other components of the Project. 

(c) Site Access, Logistics, and Construction Mitigation.   The Entity shall construct the Project 

in accordance with the Site Access and Logistics Plan attached hereto as Exhibit D and the 

City agrees to the utilization of the public right-of-way as set forth therein. Additionally, 

the Entity shall submit, with its Planning Board Application, a detailed Construction 

Mitigation Plan to address methods for dust reduction and mitigation. Finally, the Entity 

shall be permitted to locate Sales Trailers on a portion of Block 4307, as reflected in the 

Trailer Location Plan which is attached hereto as Exhibit D-1.   

(d) Infrastructure.  It is understood and agreed that Entity is not completing the final 

improvements in the public right-of-ways adjoining the Project, as set forth in the 

Component Infrastructure Report, as that remains the responsibility of the Master 

Developer pursuant to the Redeveloper Agreement. Master Developer shall be obligated 

to install any incomplete public infrastructure that is the responsibility of the Master 

Developer under Section 4(b) of the First Amendment to the Redevelopment Agreement 
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and that is required in order to construct and operate the Project (“Required 

Infrastructure”).  The Entity and Master Developer shall coordinate the scheduling and 

sequencing of the Master Developer’s construction of all Required Infrastructure under the 

Infrastructure Component Report, such that Master Developer will complete the Required 

Infrastructure no less than ninety (90) days prior to the date on which the Entity anticipates 

applying for a temporary certificate of occupancy for the first residential unit, unless 

Master Developer and the Entity agree on a different mutually acceptable schedule during 

construction.  If, after Master Developer completes the Required Infrastructure, the Entity 

damages any component of the Required Infrastructure, the Entity shall be responsible, at 

its sole expense, for restoring the damaged Required Infrastructure promptly, and before 

receiving a Certificate of  Occupancy for the final Unit.  

(e) Sustainability Features.  The Entity shall exercise good faith efforts to incorporate 

sustainability design features into the Project sufficient for LEED Silver Certification with 

such standards set by the U.S. Green Building Council (USGBC); such features may 

include but are not limited to electric vehicle charging readiness, energy efficient 

mechanical equipment, low flow plumbing fixtures, green stormwater management 

components, and infiltration systems for groundwater recharge.  A preliminary LEED 

Checklist of calculations for the Project with a listing of certain sustainability features to 

be incorporated into the Project is attached hereto as Exhibit F.  For the avoidance of doubt, 

the Parties acknowledge and agree that actual certification from the USGBC is not required 

hereunder and the attached LEED Checklist may be revised by the Entity to reflect final 

design changes (although the total values achieved under any such revised LEED Checklist 

will still meet the specified value). 

4.05  Progress Reports.  

(a) Reporting Requirements.  For so long as this Subsequent Developer Agreement shall 

remain in effect the Entity shall, without the need for a written request, provide quarterly 

reports to be submitted on February 1, May 1, August 1 and November 1 of each year, to 

the City Manager and Master Developer, as to the actual progress of the Entity with respect 

to: (i) the acquisition of Government Approvals; (ii) Commencement of Construction of 

the Project; (iii) Completion of Construction of the Project; (iv) Opportunities for Local 

Residents, Women and Minorities required by Sections 3.03(l), (m) and compliance with 

the CAFRA Permit as set forth in Section 3.03(n); (v) the incorporation of sustainability 

features into the Project and (vi) such other matters consistent with this Subsequent 

Developer Agreement as the City shall reasonably request be addressed in such reports. 

(b) Outcome Assessments.  The Entity hereby agrees to provide written reports to the City one 

year after the completion of construction of the Project, with respect to the internships, 

apprenticeships and scholarships, as described at Section 3.03 above, detailing the number 

of people who participated, the number who successfully completed the program, the 

number who were hired in the respective field as a result of the program, their job titles, 

and whether they were still employed in those positions as of the date of the outcome 

assessment.  

3.D.11.b

Packet Pg. 156

A
tt

ac
h

m
en

t:
 R

E
V

IS
E

D
 A

N
D

 C
O

M
B

IN
E

D
 M

A
 1

1.
3.

24
  (

20
24

-5
18

 :
 S

D
A

 f
o

r 
th

e 
V

ie
w

s 
B

lo
ck

 4
30

2,
 L

o
t 

2 
(2

01
-2

03
 E

ig
h

th
 A

ve
n

u
e)

)



 

  

{386776.DOCX.2} 

4.06  Extensions.  Extensions for deadlines set forth in Article 4 and Article 6 shall be as 

follows. All deadlines contained herein shall be reasonably extended as a matter of right in the 

event of any Event of Force Majeure.  It is the purpose and intent of this provision that in the event 

of the occurrence of any such enforced delay, the time or times for performance of the obligations 

of the City or the Entity shall be extended for a reasonable period not less than the period of the 

forced delay. 

4.07  Certificate of Occupancy and the Certificates of Completion.  

(a) Upon Completion of Construction, pursuant to Section 4.04 with respect to a Unit in the 

Project, the Entity shall apply to the appropriate governmental officer or body for a 

Certificate of Occupancy for the Project.  Notwithstanding anything in this Agreement to 

the contrary, upon the issuance of a Certificate of Occupancy by the City for a particular 

Unit in the Project and upon sale of that Unit to a third-party buyer by the Entity, the third-

party unit purchaser shall have no responsibility or obligation under this Agreement. 

(b) Following the issuance of all of the final Certificates of Occupancy for the Units in the 

Project (which shall be presumptive evidence of satisfaction of all requirements related to 

construction of the Project) and the satisfaction of the terms and conditions of this 

Subsequent Developer Agreement, and upon request for the same by the Entity, the City 

agrees to issue a Certificate of Completion, in proper form for recording, which shall 

acknowledge that the Entity has performed all of its duties and obligations with respect to 

the Project under this Subsequent Developer Agreement and has completed construction 

of the Project in accordance with the requirements of this Subsequent Developer 

Agreement.  The Certificate of Completion (which shall be in recordable form) shall 

constitute a recordable conclusive determination of the satisfaction and termination of the 

agreements and covenants including without limitation the covenants in Article 3 (but for 

the covenants set forth in Section 3.03(q) and Section 3.03(r), which shall survive the 

termination of this Subsequent Developer Agreement), with respect to the Project in this 

Subsequent Developer Agreement and the Redevelopment Plan with respect to the 

obligations of the Entity to construct the Project within the dates for completion of same.   

 

Within thirty (30) days after written request by the Entity, the City shall provide the Entity 

with the Certificate of Completion or a written statement setting forth in detail the reasons 

why it believes that the Entity has failed to complete the Project and all other obligations 

of the Agreement relating to the Project, in accordance with the provisions of this 

Agreement or is otherwise in default under this Agreement and what reasonable measures 

or acts will be necessary in the opinion of the City in order for the Entity to be entitled to 

the Certificate of Completion.  Upon the issuance of a Certificate of Completion, the 

conditions that were found and determined to exist on the Project Site at the time the Project 

Site was determined to be in need of redevelopment, shall be deemed to no longer exist 

and the land and improvements thereon shall not be subject to eminent domain as a result 

of those determinations.  

4.08  Building Permit Fees.  The City’s Construction Official has advised the Entity that 

the Project constitutes “new construction” and not the rehabilitation of a structure which was 
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previously completed or occupied, and that fees for construction permits applicable to the 

construction of the Project will be based on the methodology required by Applicable Laws for new 

construction. 

4.09  Off-Site Obligations.  The Entity shall be responsible for certain off-site obligations 

as follows: 

(a) Sewer charges in the amount of $3,220.00 per Unit in accordance with the Ordinance 

adopted February 2, 2005, to be paid in the manner and at the time set forth therein, which 

payment does not exempt the entity from paying a Municipal Sewer Connection Fee; and 

(b) The Entity shall pay a Municipal Sewer Connection Fee as calculated by the City Engineer 

to be paid to the City before construction permits are issued; and 

(c) Payment to the City of $2,212.00 per Unit (which shall constitute a credit against the 

applicable Master Developer’s obligation under Article 13 of the Redeveloper Agreement) 

to offset the costs of affordable housing and other community initiatives in the City, with 

one-half of such payment to be due prior to the application for Building Permits, and the 

other half of such payment to be due at the time of application for temporary or permanent 

certificates of occupancy.  Once made, such payments shall not be refundable.  For the 

purpose of calculating the credit against the Master Developer’s obligation under Article 

13 of the Redeveloper Agreement, the issuance of a Certificate of Occupancy for a Unit 

shall constitute proof that the Entity paid the affordable housing fee that was due for that 

Unit; and  

(d) Pursuant to the Original Infrastructure Ordinance as amended, including on June 13, 2018 

by the Infrastructure Ordinance, the City shall impose a special assessment on the Project 

and the Project Site equivalent to the benefit conferred or deemed conferred by certain 

public infrastructure improvements constructed and installed or to be constructed and 

installed by the Master Developer, including public wastewater, stormwater, roadway, 

streetscape, utility and other infrastructure improvements in the Redevelopment Area in 

accordance with the provisions of the Redevelopment Plan.  

(e) Special Assessment Agreement/RABs. 

i. The Entity hereby agrees and acknowledges that it has determined to enter into a 

special assessment agreement with the City pursuant to N.J.S.A. 40A:12A-66 of 

the RAB Law, as authorized by the Infrastructure Ordinance (the “Special 

Assessment Agreement”).  

ii. The Parties hereby agree that the Special Assessment Agreement shall be 

substantially in the form of the agreement attached to the Original Infrastructure 

Ordinance as Exhibit B, as amended by Ordinance No. 2018-20, the final form of 

which shall be acceptable to the Master Developer and so accepted in writing by 

the Master Developer prior to the authorization of such Special Assessment 

Agreement by the City and the Entity.  
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iii. The Parties hereby agree that, for purposes of calculating the special assessment, 

the Special Assessment Agreement shall provide that the assumed sales prices of 

the Units until sold shall be those prices set forth in Exhibit E attached hereto, unless 

otherwise agreed to in writing by all Parties. Nothing shall prohibit the Entity from 

selling the Units for more than the assumed sales prices set forth in Exhibit E. 

iv. The Parties hereby agree that the first installment of the pledged portion of the 

special assessment under the Special Assessment Agreement shall commence to 

accrue on the first day of the month immediately following the earlier of: (i) 

eligibility of a Unit for the issuance of a Certificate of Occupancy; and (ii) the 

expiration of the construction interest period on the RABs.  As set forth in Section 

6.01(d)(iii), the actual construction interest period (not to exceed two (2) years after 

issuance of the RABs) shall be selected by the Subsequent Developer no later than 

the execution of the Special Assessment Agreement, based upon its good faith 

estimate of the construction period for the Project.  Nothing in this Section 

4.09(e)(iv) shall affect the deadlines and timeframes set forth in Sections 4.03 and 

4.04 hereof.   

v. The Parties hereby agree that the Entity, and not the Master Developer, shall be 

responsible for payment of the Deficiency Amount, if any, and the Special 

Assessment Agreement shall provide as such.  The Entity’s obligation to pay any 

Deficiency Amount shall survive the termination of this Subsequent Developer 

Agreement.  The Deficiency Amount, if any, shall be payable by the Entity within 

thirty (30) days following the sale of the final Unit, and shall be payable if and to 

the extent that the Actual Pledged Special Assessment is less than the Projected 

Pledged Special Assessment, and shall be used to redeem all or any portion of the 

RABs, such that the Actual Pledged Special Assessment shall be sufficient to pay 

the debt service and other charges applicable to the remaining aggregate principal 

amount of RABs (after redemption caused by payment of the Deficiency Amount) 

as same shall come due through maturity.  Notwithstanding the foregoing, the 

Parties may agree to a different Deficiency Amount and/or payment mechanism, 

but only if agreed to in writing by all Parties and the terms of which shall be set 

forth in the indenture for the RABs. 

4.10 Refuse and Recycling. For so long as the Financial Agreement is in effect, the Entity 

or any successor, including future homeowner’s associations, shall provide for the removal 

of refuse and recycling from the Project by a private hauler.   

ARTICLE 5 

PROHIBITION AGAINST ASSIGNMENT AND TRANSFER 

5.01  Prohibition Against Transfers of Interests by the Entity.  The Entity recognizes the 

importance of the Project to the general welfare of the community and that the identity of the Entity 

and its qualifications are critical to the City and Master Developer in entering into this Subsequent 

Developer Agreement particularly in view of the public aids that have been made available for the 

purpose of making such redevelopment possible.  Except as is otherwise provided by the 
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Subsequent Developer Agreement, Applicable Laws and/or the Financial Agreement, the City and 

Master Developer consider that a transfer of the ownership of the Entity or of any part thereof or 

any other act or transaction involving or resulting in a change in the ownership of the Entity, is for 

practical purposes, a transfer or disposition of the Project then owned by the Entity.  The Entity 

recognizes that it is because of such qualifications and identity that the City and Master Developer 

are entering into this Subsequent Developer Agreement with the Entity, and, in so doing, the City 

and Master Developer are relying on the obligations of the Entity and not some other person or 

entity for the faithful performance of all undertakings and covenants to be performed by the Entity 

hereunder.  

As a result of, but subject to, the terms of the preceding paragraph, prior to completion of the 

Project, as evidenced by the issuance of a Certificate of Completion, and without the prior written 

approval of the City, which approval shall not be unreasonably withheld, conditioned or delayed, 

the Entity agrees for itself and any successor in interest that: (i) there shall be no transfer by any 

owner of any controlling interest in the Entity, or by any successor in interest to such owner of any 

interest in the Entity; (ii) nor shall any such owner or successor in interest suffer any such transfer 

to be made; and (iii) nor shall such owner or successor in interest make, or suffer to be made, any 

other change in ownership of any controlling equity interest in the Entity or in the relative 

distribution thereof between and among the owners, or with respect to the identity of the parties in 

control of the Entity, by any other method or means, whether by increased capitalization, merger 

with another corporation, partnership, or limited liability entity or otherwise, provided, however, 

that the managing member of K. Hovnanian at the Views at Northshore Urban Renewal, LLC, 

which managing member is an affiliate of K. Hovnanian at the Views at Northshore Urban 

Renewal, LLC, may without further action or consent by the City or City Council, transfer and 

assign to a financial partner, membership interests in K. Hovnanian at the Views at Northshore 

Urban Renewal, LLC, so long as said managing member (i) retains a membership interest in, and 

continues as the managing member of, K. Hovnanian at the Views at Northshore Urban Renewal, 

LLC, (ii) the Project is branded as a K. Hovnanian community, and (iii) said managing member 

retains day-to-day management responsibility K. Hovnanian at the Views at Northshore Urban 

Renewal, LLC.  For purposes of this Subsequent Developer Agreement, the term “owners” is 

defined to include the interests of the members of the Entity, as the case may be, and the owners 

of such members, partners, or shareholders. 

5.02  Exemptions from Prohibited Transfers.  Notwithstanding the foregoing, following 

notice to and with the consent of the City which consent shall not be unreasonably withheld, 

conditioned or delayed, the following shall not constitute a prohibited transfer, for purposes of 

Section 5.01: The assignment by the Entity of its rights under this Subsequent Developer 

Agreement upon the following conditions: (i) the assignee of the Entity must be an entity 

controlling, controlled by, or under common control of the Entity, Star Holdings, or Safehold Inc.; 

(ii) the assignee of the Entity shall assume all of the obligations of the assignor Entity hereunder, 

but the assignor Entity shall remain primarily liable for the performance of such Entity’s 

obligations; (iii) a copy of the fully executed written assignment and assumption agreement shall 

be promptly delivered to the City and Master Developer; and (iv) such assignment does not violate 

any of the Governmental Approvals.  Nothing contained herein shall prohibit the transfer of the 

Property, or of any rights under this Subsequent Developer Agreement to K. Hovnanian at the 

Views at Northshore Urban Renewal, LLC, without further action or consent by the City or City 
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Council, provided (i) K. Hovnanian at the Views at Northshore Urban Renewal, LLC shall assume 

all of the obligations of the assignor Entity hereunder, and the Entity shall be released; (ii) a copy 

of the fully executed written assignment and assumption agreement shall be promptly delivered to 

the City and Master Developer; and (iii) such assignment does not violate any of the Governmental 

Approvals.  Notwithstanding the foregoing, Entity may utilize a Land Bank for the benefit of 

Entity, provided that Entity remains obligated for all Entity obligations hereunder and shall not 

constitute a prohibited transfer.  For the purposes of this paragraph, a “Land Bank” transaction 

shall mean the assignment to a third party Institution in which the third-party Institution provides 

acquisition and development financing to Entity in a structure in which the third-party Institution 

acquires title to the Property from the current owner at closing and simultaneously enters into 

acquisition and development contracts for the Propety with Entity.  At all times, the Entity shall 

remain responsible for the actions of the third-party Institution relative to this Subsequent 

Developer Agreement. 

5.03  Transfer of Subsequent Developer Agreement.  The Entity further agrees for itself, 

and its successors and assigns that, prior to the completion of the Project, as evidenced by the 

issuance of a Certificate of Completion for the Project or any portion thereof, it will not make or 

create, or suffer to be made or created, any sale, assignment, conveyance, lease or transfer in any 

other mode or form (collectively, the “Transfers”) of its interests in the Project Site or its interest 

in this Subsequent Developer Agreement or in this Project, or any part thereof that has not received 

a Certificate of Completion or any interest therein, without the prior written approval of the City, 

except as provided below, in the Financial Agreement, and otherwise in this Article 5. 

5.04  Consent to Permitted Transfers.  

(a) The City and Master Developer hereby consent, without the necessity of further approvals 

from any entity, to the following Transfers: (i) any Mortgage or related security granted by 

the Entity to a Permitted Mortgagee (including an Institution, or Asbury Partners, LLC) for 

the purpose of obtaining the financing necessary to enable the Entity or any successor in 

interest to the Project Site or any part thereof, to perform its obligations under this 

Subsequent Developer Agreement with respect to Completion of the Project and any other 

purpose authorized by this Subsequent Developer Agreement; (ii) any Mortgage or 

Mortgages and other liens and encumbrances granted by the Entity to a Permitted 

Mortgagee for the purpose of financing costs associated with the acquisition, development, 

construction, and marketing of the Project; (iii) any transfer of all or portions of the real 

property comprising the Project Site from its current owner to the Entity; (iv) any contract 

to sell a Unit in the Project to a purchaser and/or the sale of such Unit upon its completion 

and the issuance of a Certificate of Occupancy; (v) any lease or occupancy agreement(s) 

for all portions of the Project or the Project Site, provided that the same are in compliance 

with the Financial Agreement; and (vi) any easements, rights-of-way, or licenses 

contemplated to be recorded by the Entity in connection with the Governmental Approvals 

for the Project.  

(b) With respect to any of the Transfers listed in Section 5.04(a)(i)-(ii), the Entity shall provide 

to the City and to the Master Developer written notice of at least fifteen (15) days prior to 

such Transfer, including a description of the nature of such Transfer, and the name(s) and 
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address(es) of the transferee and any parties, individuals and/or entities comprising such 

Transfers. 

5.05  Prohibition Against Speculative Development.  Because of the importance of the 

Project to the general welfare of the community, the Entity represents and agrees that its 

undertakings pursuant to this Subsequent Developer Agreement will not be used for speculation 

in land holding. 

5.06  Information as to Ownership of Entity.  In order to assist in the effectuation of the 

purpose of this Article 5, the Entity agrees that, during the period between the execution of this 

Subsequent Developer Agreement and the completion of the Project as evidenced by the issuance 

of a Certificate of Completion, the Entity shall, at such time or times as the City may reasonably 

request, furnish the City with a complete statement subscribed and sworn to by the managing 

partner, managing member or other executive officer or member of the Entity, setting forth all of 

the partners, both general and limited, managing members, shareholders, or other owners of equity 

interests of the Entity and the extent of their respective holdings, and in the event any other parties 

have a beneficial interest in the Entity, their names and the extent of such interests.  

ARTICLE 6  

DEFAULT AND REMEDIES 

6.01  Automatic Termination of Subsequent Developer Agreement.  This Subsequent 

Developer Agreement, including, without limitation, the Entity’s designation as a Subsequent 

Developer, shall automatically terminate, without any further action of any Party after notice and 

opportunity to cure in accordance with Section 6.02, 6.03, or 6.04 herein, as applicable, if each 

and every of the following conditions subsequent are not completed on or before the Outside 

Approvals Date: 

(a) Entity has obtained all Governmental Approvals, including the first of any Building 

Permits required to Commence Construction; 

(b) Financial Agreement is authorized, executed, and delivered by each of the Entity and the 

City;  

(c) Special Assessment Agreement, in form consented to by Master Developer in writing, is 

authorized, executed, and delivered by the City and the Entity; and  

(d) City issues one or more series of bonds (non-recourse to the City) pursuant to the 

Redevelopment Area Bond Financing Law, N.J.S.A. 40A:12A-64 et seq. (“RABs”).  

i. The terms and conditions of the RAB shall be in accordance with and as further set 

forth in the Redeveloper Agreement, including, without limitation: (1) the RABs 

shall be primarily secured by the pledged portion of the special assessment provided 

under the Special Assessment Agreement (the “Pledged Special Assessment”); 

(2) the RABs shall be issued on federally tax-exempt basis to the extent permitted 

by applicable law; and (3) the proceeds of the RABs shall be made available to the 
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Master Developer for the construction of, or reimbursement for, infrastructure 

improvements benefitting the Project. 

ii. Under the terms of the Indenture, the City has the obligation to issue the RABs 

upon, among other things, the receipt of all Governmental Approvals, including 

Building Permits, required to authorize the Commencement of Construction. The 

Master Developer intends to request that the City issue the RABs on or about the 

Building Permits Approvals Date. 

iii. The RABs shall have a reasonable construction interest period, not to exceed two 

(2) years from the date of issuance of the RABs.  The RAB purchaser will determine 

whether to accrue interest during the construction period, or fund it (capitalized 

interest) with a portion of the proceeds of the RABs.  The actual construction 

interest period (not to exceed two (2) years) shall be selected by the Subsequent 

Developer no later than the execution and delivery of the Special Assessment 

Agreement, based upon the Subsequent Developer’s good faith estimate of the 

construction period for the Project.  Nothing in this Section 6.01(d)(iii) shall affect 

the deadlines and timeframes set forth in Sections 4.03 and 4.04 hereof.   

iv. For purposes of sizing the RABs, the assumed sales prices of the Units shall be 

those prices set forth in Exhibit E attached hereto, unless otherwise agreed to in 

writing by the Parties.  

v. The Indenture shall provide, at a minimum, that the RABs shall be non- callable, 

and that, to the extent the actual amount of aggregate Pledged Special Assessments 

payable by the owners of the Units upon sale of all Units (the “Actual Pledged 

Special Assessments”) is greater than the amount of the Pledged Special 

Assessments assumed at the time of issuance of the RABs (the “Projected Pledged 

Special Assessments,” and the difference between the Actual Pledged Special 

Assessments and the Projected Pledged Special Assessments, the “Surplus 

Pledged Special Assessments”), the City may, after receipt of a written request of 

the Master Developer, issue an additional series of RABs, to be primarily secured 

by the Surplus Pledged Special Assessments, and the terms and conditions of such 

RAB shall comport with (i)-(iv) above and this clause (v), to be set forth in the 

applicable indenture of trust. The use of the bond proceeds from any such issuance 

of RABs shall be as set forth in the Redeveloper Agreement. 

6.02  City Defaults.  The following shall constitute an Event of Default by the City: the 

failure of the City to observe and perform any covenant, condition, representation, warranty or 

agreement hereunder, and continuance of such failure for a period of forty-five (45) days, after 

receipt by the City of written notice from the Entity specifying the nature of such failure and 

requesting that such failure be remedied; provided, however, if the breach of any such covenant, 

condition or agreement is one which cannot be completely remedied within the forty-five (45) days 

after such written notice has been given, it shall not be an Event of Default as long as the City is 

proceeding with due diligence to remedy the same as soon as practicable but in no event later than 

one hundred twenty (120) days after such written notice. 
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6.03  Entity Defaults.  Any one or more of the following shall constitute an Event of Default 

by the Entity:  

(a) Failure of the Entity to observe and perform any covenant, condition, representation, 

warranty or agreement hereunder, specifically including failure to meet the milestones in 

Section 4.03 and Section 4.03 hereunder, and continuance of such failure for a period of 

forty-five (45) days, after receipt by the Entity of written notice from the City or Master 

Developer specifying the nature of such failure and requesting that such failure be 

remedied; provided, however, if the breach of any such covenant, condition or agreement 

is one which cannot be completely remedied within the forty-five (45) days after such 

written notice has been given, it shall not be an Event of Default as long as the Entity is 

proceeding with due diligence to remedy the same as soon as practicable but in no event 

later than one hundred twenty (120) days after such written notice.  

(b) (i) The Entity shall have applied for or consented to the appointment of a custodian, 

receiver, trustee or liquidator of all or a substantial part of its assets; (ii) a custodian shall 

have been legally appointed with or without consent of the Entity and shall not have been 

dismissed for a period of ninety (90) consecutive days; (iii) the Entity, (A) has made a 

general assignment for the benefit of creditors, or (B) has filed a voluntary petition in 

bankruptcy or a petition or an answer seeking an arrangement with creditors or has taken 

advantage of any insolvency law; (iv) the Entity has filed an answer admitting the material 

allegations of a petition in any bankruptcy or insolvency proceeding; (v) the Entity shall 

take any action for the purpose of effecting any of the foregoing; (vi) a petition in 

bankruptcy shall have been filed against the Entity, and shall not have been dismissed for 

a period of ninety (90) consecutive days; (vii) an Order for Relief shall have been entered 

with respect to or for the benefit of the Entity, under the Bankruptcy Code; (viii) an Order, 

judgment or decree shall have been entered, without the application, approval or consent 

of the Entity, by any court of competent jurisdiction appointing a receiver, trustee, 

custodian or liquidator of the Entity, or a substantial part of its assets and such order, 

judgment or decree shall have continued unstayed and in effect for any period of ninety 

(90) consecutive days; or (ix) the Entity shall have suspended the transaction of its usual 

business for one hundred and twenty (120) consecutive days. 

(c) The Entity or its successor in interest (except as to Units that have already been sold by 

Entity to a residential home buyer) shall: (i) fail to pay any real estate taxes, payments in 

lieu of real estate taxes, the fees and special assessments set forth in Section 4.09 herein, 

or any other governmental assessments on the Project Site or any part thereof when due 

and such failure shall continue for a period of ten (10) consecutive days after notice thereof; 

(ii)(A) place on the Project Site any encumbrance or lien unauthorized by this Subsequent 

Developer Agreement or (B) suffer any levy or attachment to be made, or any construction 

liens that have not been adequately bonded or collateralized; or (iii) any other unauthorized 

encumbrance or lien to attach, and with respect to (ii)(A) or (B) provision, satisfactory to 

the City for removal or discharge of such unauthorized encumbrance or lien shall not have 

been made within sixty (60) days after written demand by the City to do so. 
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(d) There is, in violation of this Subsequent Developer Agreement, a transfer or assignment as 

prohibited in Article 5. 

6.04  Remedies of City or Master Developer upon Event of Default by the Entity.  

(a) Whenever any Event of Default by the Entity shall have occurred and be continuing beyond 

the applicable cure period, the City may terminate this Subsequent Developer Agreement, 

rescind any designation of the Entity as a Subsequent Developer or take whatever action at 

law or in equity as may appear necessary or desirable to enforce the performance or 

observance of any rights, remedies, obligations, agreements, or covenants of the Entity 

under this Subsequent Developer Agreement; provided that no remedy available to the City 

shall: (i) prohibit the Entity from completing sales of Units in the Project to contract 

purchasers in accordance with the terms of the preliminary offering statement approved by 

the New Jersey Department of Community Affairs; (ii) assert or impose liability on the 

Entity for special, indirect, consequential or punitive damages or assert or impose personal 

or individual liability on the affiliates, members, managers, officers and agents of the 

Entity; or (iii) adversely affect the security or payment of debt service on the RABs, if 

previously issued at the time of such termination.  The Entity’s retention of rights set forth 

in clause (i) above shall not in any way modify the timing or otherwise adversely affect the 

security or payment of debt service on the RABs, if previously issued; this includes, 

without limitation, the expiration of capitalized interest on the RABs.  

(b) Whenever any Event of Default by the Entity shall have occurred and be continuing, the 

Master Developer may make a written request to the City to exercise any remedies 

available to the City in the Event of Default by the Entity, as set forth in Section (a), which 

request shall not be unreasonably denied by the City.  If the City does not undertake to 

enforce this Subsequent Developer Agreement, within one hundred and twenty days (120) 

days of receipt of the written request or at least thirty (30) days prior to the expiration of 

any applicable appeal period that may apply to such enforcement, whichever shall be 

shorter, Master Developer may take whatever action at law or in equity as may appear 

necessary or desirable to enforce the performance or observance of any rights, remedies, 

obligations, agreements, or covenants of the Entity under this Subsequent Developer 

Agreement, provided, however that the limitations of liability and continuing and 

unaffected obligations regarding the payment of debt service on the RABs set forth in 

6.04(a) above shall still apply.  

(c) In addition to, and not in limitation of, the remedies available to the City and to the Master 

Developer as set forth above, and not withstanding any requirement of the City and the 

Master Developer to submit to binding arbitration to the contrary, the City or the Master 

Developer, as set forth above, may seek in a court of competent jurisdiction a temporary 

injunction or injunction to prevent: (i) any transfer or assignment not permitted pursuant to 

Article 5; or (ii) any action by the Entity in breach of covenants as set forth in Section 

3.03(a) or 3.03(b).  

(d) Remedies of the Entity upon Event of Default.  Whenever any Event of Default by the City 

or the Master Developer shall have occurred and be continuing, the Entity may take 
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whatever action at law or in equity as may appear necessary or desirable to enforce the 

performance or observance of any rights, remedies, obligations, agreements, or covenants 

of the City or the Master Developer under this Subsequent Developer Agreement. 

6.05  Restoration of Status.  In case any Party, as applicable, shall have proceeded to 

enforce its rights under this Subsequent Developer Agreement and such proceedings shall have 

been discontinued or abandoned for any reason or shall have been determined adversely any Party, 

as applicable, then and in every such case, the Parties shall be restored respectively to their 

respective positions and rights hereunder, and all rights, remedies and powers of the Parties shall 

continue as though no such proceedings had been taken. 

6.06  Failure or Delay by Any Party.  Except as otherwise expressly provided in this 

Subsequent Developer Agreement, any failure or delay by a Party in asserting any of its rights or 

remedies as to any default, shall not operate as a waiver of any default, or any such rights or 

remedies, or deprive such Party of its right to institute and maintain any actions or proceedings 

which it may deem necessary to protect, assert or enforce any such rights or remedies. 

6.07  Remedies Cumulative.  No remedy conferred by any of the provisions of this 

Subsequent Developer Agreement is intended to be exclusive of any other remedy and each and 

every remedy shall be cumulative and shall be in addition to every other remedy given hereunder 

or now or hereafter existing at law or in equity or by statute or otherwise.  The election of any one 

or more remedies shall not constitute a waiver of the right to pursue other available remedies. 

ARTICLE 7  

COOPERATION AND COMPLIANCE 

7.01  Implementation of Subsequent Developer Agreement and Redevelopment Plan.  The 

parties hereto agree to cooperate with each other and to provide all necessary and reasonable 

documentation, certificates, and consents in order to satisfy the terms and conditions of this 

Subsequent Developer Agreement and the Redevelopment Plan as it applies to the Project and 

further agree to cooperate as may be reasonably requested by any Permitted Mortgagee of the 

Entity in connection with obtaining financing for the Project or a part thereof; provided, however, 

that all cost of such action shall be borne by the Entity. 

ARTICLE 8 

MORTGAGE FINANCING; RIGHTS OF THE MORTGAGEE 

8.01  Mortgage Financing.  Neither the Entity nor the owner of the Property may obtain 

and record a Mortgage for the Project prior to the execution and recordation of the Special 

Assessment Agreement, unless: (A) the Mortgage contains an explicit provision providing that it 

shall be subordinate to the Special Assessment Agreement; and (B) in the event a Mortgage is 

recorded against the Property prior to the recording of the Special Assessment Agreement, the 

Special Assessment Agreement shall include the agreement and acknowledgment of the mortgagee 

that the Mortgage lien is subordinate to the lien of the Special Assessment Agreement.  For 

purposes of clarification and to remove any doubt, (X) no consent of the issuer of any Mortgage 

for the Project, or the purchase money mortgage financing any Unit within the Project, is required, 
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so long as the Special Assessment Agreement has been recorded prior to the recording of any such 

Mortgage or purchase money mortgage and (Y) nothing in this Agreement in any way restricts any 

Mortgage or purchase money mortgage, to the extent desired or permitted by the Entity, from being 

recorded as first lien mortgages, subordinate only to the lien of the Special Assessment Agreement 

and other municipal liens.  The Entity further agrees to provide a copy of any proposed Mortgage 

to the Master Developer at least five (5) days prior to the execution of said Mortgage.  Thereafter, 

all monies obtained in connection with any construction financing for the Project must be devoted 

to the construction of improvements within the Project Site, related hard costs such as, but not 

limited to, land acquisition, and related soft costs such as interest, professional fees and filing fees. 

Upon completion of the Project, as evidenced by issuance of a Certificate of Completion for the 

Project, the Entity may refinance the Project Site without restriction.  

8.02  Completion of Project by Mortgagee.  Notwithstanding any of the provisions of this 

Subsequent Developer Agreement, including those which are or are intended to be covenants 

running with the land, any Permitted Mortgagee holding a Mortgage on the Project Site (including 

any such holder who obtains title to the Project Site or any part thereof as a result of foreclosure 

or other court proceedings, or action in lieu thereof, but not including (i) any other Party who 

thereafter obtains title to the Project Site from or through such holder or (ii) any purchaser at 

foreclosure sale), shall in no way be obligated by the provisions of this Subsequent Developer 

Agreement to construct or complete the Project or to guarantee such construction or completion; 

nor shall any covenant or any other provision in this Subsequent Developer Agreement be 

construed to so obligate such holder; provided that nothing in this Article or any other Article or 

provision of this Subsequent Developer Agreement shall be deemed or construed to permit or 

authorize any such holder to devote the Project Site or any part thereof to any uses, or to construct 

any improvements thereon, other than those uses or improvements provided or permitted under 

the Redevelopment Plan. 

8.03  Notice to Mortgagee.  If the City or Master Developer shall deliver any notice or 

demand to the Entity with respect to any Event of Default by the Entity of its obligations or 

covenants under this Subsequent Developer Agreement, the City or Master Developer shall 

forward a copy of such notice or demand to each Permitted Mortgagee holding any Mortgage 

authorized by this Subsequent Developer Agreement.  The Entity shall promptly advise the City 

and Master Developer of the name and address of any Permitted Mortgagee upon the closing of 

any Mortgage loan to such Permitted Mortgagee. 

8.04  Mortgagee’s Right to Cure Default.  After delivery of notice of an Event of Default, 

each Permitted Mortgagee shall (insofar as the rights of the City and Master Developer are 

concerned) have the right, at its option, to cure or remedy such Event of Default and to add the 

cost thereof to the Mortgage debt and the lien of its Mortgage; provided that, if the breach or 

default is with respect to construction of the Project, nothing contained in this Subsequent 

Developer Agreement shall be deemed to permit or authorize such Permitted Mortgagee, either 

before or after foreclosure or action in lieu thereof, to undertake or continue the construction or 

completion of the Project (beyond the extent necessary to conserve or protect the holder’s security, 

including the improvements or construction already begun) without first having expressly assumed 

the obligation to the City, by written agreement reasonably satisfactory to the City, to complete, 
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in the manner provided in this Subsequent Developer Agreement, the Project on the Project Site 

or the part thereof to which the lien, interest or title of such holder relates.  

Any such Permitted Mortgagee opting to effect necessary cure action shall cure the Event 

of Default (i) within 30 days of receipt of notice of same in the case of a monetary default and (ii) 

within 60 days of receipt of notice of same in the case of a non-monetary default, unless same 

cannot reasonably be cured within such 60 day period and the Permitted Mortgagee commences 

the cure within the 60 day period and diligently pursues same to completion.  

Any such Permitted Mortgagee who shall properly complete the Project or applicable part 

thereof shall be entitled, upon written request made to the City to receive the Certificate of 

Occupancy and the Certificate of Completion, as set forth in this Subsequent Developer 

Agreement. 

ARTICLE 9 

MISCELLANEOUS 

9.01  Conflict with Redeveloper Agreement.  To the extent that (i) the rights and 

responsibilities of the Entity and obligations of the City contained in this Subsequent Developer 

Agreement are inconsistent with the rights and responsibilities of a Subsequent Developer or the 

obligations of the City as set forth in the Redeveloper Agreement then provisions of this 

Subsequent Developer Agreement shall govern.  The City acknowledges that the Master Developer 

shall have no liability under this Subsequent Developer Agreement and that its acknowledgement 

of this Subsequent Developer Agreement is solely for the purpose of recognizing the Entity and 

the Project pursuant to the Redeveloper Agreement.  Nothing contained in this Subsequent 

Developer Agreement modifies, alters or waives the rights of either the City or the Master 

Developer under the Redeveloper Agreement.  No action or inaction by the Entity shall be imputed 

to be considered a breach, default, or violation of the Redeveloper Agreement by the Master 

Developer.  

9.02  No Consideration for Agreement.  The Entity warrants it has not paid or given, and 

will not pay or give, any third person any money or other consideration for obtaining this 

Subsequent Developer Agreement, other than normal costs of conducting business and costs of 

professional services such as architects, engineers, financial consultants and attorneys.  The Entity 

further warrants it has not paid or incurred any obligation to pay any officer or official of the City, 

any money or other consideration for or in connection with this Subsequent Developer Agreement. 

9.03  Non-Liability of Officials and Employees.  No member, official or employee of the 

City shall be personally liable to the Entity, or any successor in interest, in the event of any default 

or breach by the City, or for any amount which may become due to the Entity or its successor, or 

on any obligation under the terms of this Subsequent Developer Agreement.  No member, officer, 

or employee of the Entity shall be personally liable to the City under this Subsequent Developer 

Agreement. 
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9.04  Inspection of Books and Records.  

(a) The City shall have the right, at all reasonable times on reasonable advance notice to the 

Entity, to inspect the books and records of the Entity pertinent to the requirements of this 

Subsequent Developer Agreement, including but not limited to construction contracts, 

books and records, leases, insurance policies, and agreements.  

(b) The Entity shall have the right, at all reasonable times, to inspect the books and records of 

the City pertinent to the purposes of this Subsequent Developer Agreement, subject to the 

provisions of the Open Public Records Act (“OPRA”), N.J.S.A. 47:1A-1, et seq.  

(c) Such inspections must be performed at a time and in a manner as to not unreasonably 

interfere with the business operations of the Party whose books and records are being 

inspected.  

9.05  Modification of Agreement.  No modification, waiver, amendment, discharge, or 

change of this Subsequent Developer Agreement shall be valid, unless the same is in writing, duly 

authorized, and signed by the Entity and the City, and acknowledged by the Master Developer. 

9.06  Recitals.  The recitals contained in this Agreement contain statements of fact and/or 

expressions of intention by the Parties and are deemed to be part of the substance of this 

Agreement. 

9.07  Entire Agreement.  This Agreement constitutes the entire agreement between the 

parties hereto and supersedes all prior oral and written agreements between the Parties with respect 

to the subject matter hereof.  

9.08  Title of Articles and Sections.  The titles of the several Articles and Sections of this 

Agreement, as set forth in the Table of Contents or at the heads of said Articles and Sections, are 

inserted for convenience of reference only and shall be disregarded in construing or interpreting 

any of its provisions.  

9.09  Severability.  The validity of any Articles and Section, clause or provision of this 

Subsequent Developer Agreement shall not affect the validity of the remaining Articles and 

Section, clauses or provisions hereof. 

9.10  Indemnification.  The Entity, for itself and its successors and assigns, covenants and 

agrees, at its sole cost and expense to indemnify, defend and hold harmless the Master Developer, 

the City, its Governing Body, their respective officers, employees, agents, attorneys and 

consultants, representatives and employees, agents, attorneys and consultants, representatives and 

employees and respective successors and assigns from any third Party claims, liabilities, losses, 

costs, damages, penalties and expenses (including reasonable attorney’s fees) resulting solely from 

or in connection with one or a combination of the following: (i) any breach by the Entity or its 

agents, employees or consultants, of the Entity’s obligations under this Subsequent Developer 

Agreement; or (ii) the acts or omissions of the Entity agents, contractors or subcontractors, 

employees, or consultants in connection with the development, financing, design, construction, 

operation, or maintenance of the Project. 
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9.11  Governing Law.  The Subsequent Developer Agreement shall be governed by and 

construed in accordance with the laws of the State of New Jersey. 

9.12  Waiver of Jury Trial.  The Parties to this Subsequent Developer Agreement do hereby 

waive the right to a trial by jury with respect to any dispute or controversy concerning or arising 

as a consequence of this Agreement. 

9.13  Notices.  Any notice by a Party to this Subsequent Developer Agreement to another 

of the parties shall be deemed to have been properly given only if: (i) delivered personally; (ii) 

sent by registered or certified mail return receipt requested in a postage paid envelope; or (iii) sent 

by nationally recognized overnight delivery service to a Party at such Party’s address set forth 

above or such other address as a Party may designate in writing.  Notices shall be deemed to have 

been duly given when received by the addressee or upon the addressee’s refusal to accept delivery. 

The terms of this Section 9.13 shall apply to any Permitted Mortgagee upon such Permitted 

Mortgagee giving notice to the other parties of its identity and address. When sent to Entity, a copy 

shall concurrently be provided to Entity’s counsel in accordance with the above, to the following 

address: 

If to the City: 

Lillian L. Nazzaro, Esq. 

City Manager 

1 Municipal Plaza 

Asbury Park, New Jersey 07712 

With a copy to: 

Joanne Vos, Esq. 

Maraziti Falcon, LLP 

240 Cedar Knolls Road, Suite 301 

Cedar Knolls, New Jersey 07927 

Email: jvos@mfhenvlaw.com  

 

If to the Subsequent Developer: 

   or Master Developer:  

 

Asbury Partners and APW Redeveloper, LLC 

c/o Starfield Companies 

1089 Ocean Avenue, Third Floor 

Asbury Park, NJ 07712 

Attn: Brian Cheripka 

Phone: (732) 774-1143 

Facsimile No.: (844) 315-7820 

E-Mail: bcheripka@starfieldcompanies.com  
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with a copy to: 

GIBBONS P.C  

One Gateway Center 

Newark, NJ 07102 

Attn:   Jennifer Phillips Smith Esq. 

Email: jsmith@gibbonslaw.com 

9.14  Condemnation.  The City is authorized under the Act to condemn property in a 

Redevelopment Area for the purpose of effectuating a redevelopment project; however, pursuant 

to Section 17.2 of the Redeveloper Agreement, the City has contractually agreed not to exercise 

its eminent domain powers concerning any property within the Boardwalk Area or the Prime 

Renewal Area of the Redevelopment Plan without Master Developer’s consent.  

[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties have executed this Subsequent Developer 

Agreement as of the date first written above. 

[SEAL] 

Attest:       THE CITY OF ASBURY PARK 

       By:      

       Name:      

       Title:      

  

Witness:      ASBURY PARTNERS, LLC 

       By:      

       Name: Brian A. Cheripka 

       Title: Authorized Signatory 

 

Witness: APW REDEVELOPER, LLC 

        

       By:      

       Name: Brian A. Cheripka 

       Title:  Authorized Signatory 
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EXHIBIT A 

Project Description and Concept Plan 

Overview 

The Entity will develop no more than 54 for-sale flats within two (2) Structures (or “buildings”) 

(consisting of 27 condominium flats, each) on an approximately 1.248-acre parcel known as Block 

4302, Lot 2, to be known as the Views at Northshore. N e i t h e r  S t r u c t u r e  s h a l l  e x c e e d  

f o u r  ( 4 )  s t o r i e s  o r  6 5 ’  i n  h e i g h t  (plus a mezzanine level to accommodate rooftop 

access). The parcel is bounded by Deal Lake Drive to the north, Kingsley Street to the east, Eighth 

Avenue to south and Webb Street to the west within the Northshore district within the Prime 

Renewal Area of the City’s Waterfront Redevelopment Area. 

One Structure will be located at the corner of Deal Lake Drive and Webb Street. The second 

Structure will be located at the corner of Kingsley Street and Eighth Avenue. Each Structure will 

be comprised of a total of 4-stories and a mezzanine level to access the rooftop deck area on each 

building. The buildings will consist of three (3) residential stories with a 1-story garage level 

constructed below the residential units. There will be additional surface parking available within 

an adjoining parking lot located between the Structures. The garage access points are now interior 

to the parking area on the site and not interfacing with the adjoining public rights-of-way.   

Following presentation to the City Council, and in response to public comments, the Entity (i) has 

shifted both Structures to increase the space between the proposed Structures and the existing 

buildings on Lots 1 (commonly known as the Miramar) and 3 (commonly known as Kingsley 

Arms) (now providing a 10’ setback to each property line and building separations of 19.7’ and 

21.7’) as shown on Exhibit A-2; and (ii) added two additional street trees within the right-of-way 

of Deal Lake Drive to be maintained by the future condominium association as shown on the 

attached revised plaza plan.  

The Entity will seek preliminary and final site plan approval and design waivers, as briefly outlined 

herein. 

 

Architectural Design & Streetscape Elements 

The Views  has Mediterranean-inspired architecture, open floorplans, rooftop deck features, large 

windows with Palladian-replicated features, and rooftop architectural elements replicating 

terracotta tiles. The Views at Northshore clearly evinces a strong nod to the City’s historical past 

while echoing nearby structures and simultaneously providing more modern living amenities and 

quality of life enhancements. Some of the architectural influences that inspired the Views at 

Northshore aesthetics include some of its historical landmarks, including the Santander 

Condominium, the Charms Building, the United States Post Office, and the Hotel Monterey. 

Importantly, the layout of each building’s exterior amenities was carefully planned to enhance 

their street corner locations and interface with the City’s rights-of-way.  

The chosen façade materials consist of quality cementitious materials Consistent with the 

architectural vocabulary of the buildings, the rooftops will include metal roofing accents inspired 
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by terracotta roof tiles. These cladding materials, which align with the intent of the Waterfront 

Redevelopment Plan’s Building Elements, will be uniform between both buildings to present a 

consistent, community aesthetic.   

 

Building Program 

The Views at Northshore will consist of 54 condominium flats constructed in two (2) independent 

buildings (27 Units in each building). The open floor plan Units will range from approximately 

708 sq. ft. to 1362 sq. ft. with one-bedroom to three-bedroom floorplans. Most Units will have at 

least one walk-in closet and all will have luxury baths. 

Aside from the landscaped and hardscaped amenities at the corners of the City block, each building 

will include a large rooftop deck with a mezzanine floor for access to same and general storage in 

both buildings for the residents for bicycles and other recreational equipment in the lower garage 

level. 

The maximum height of the condominium buildings permitted within Block 4302 is 6 to 8-stories 

under the Waterfront Redevelopment Plan. The Project will be comprised of 4- stories plus a 

mezzanine level to accommodate rooftop access, which is compliant with that the Redevelopment 

Plan. The parking levels below each building will be constructed at grade, and therefore, shall be 

considered a story. it is anticipated that each building will be approximately 65 feet tall, plus the 

mezzanine level.  

 

Parking 

The City’s Waterfront Redevelopment Plan for Block 4302 requires two (2) parking spaces per 

residential unit plus one space for each on-street parking space eliminated. Five on street parking 

spaces are to be eliminated. The electric vehicle amendments to New Jersey’s Municipal Land Use 

Law (N.J.S.A. 40:55D-1 et seq.) permit a two-for-one credit for up to ten percent (10%) of the 

total parking requirement, which equates to 11.3 or 11 parking spaces [N.J.S.A. 40:55D-66.20].  

Therefore, the total parking requirement under the Waterfront Redevelopment Plan would be 

calculated as follows: 

 54 units * 2 spaces required for each unit = 1081 

 Plus 5 spaces for each eliminated on-street parking space = 113 

 Minus 11 spaces for EV Credits = 102 required parking spaces 

The Project includes 109 parking spaces, including 86 structured parking spaces (43 per building) 

and 23 off-street surface parking spaces.  Therefore, the  parking complies with both the CAFRA 

Permit and the Waterfront Redevelopment Plan.  

  

                                                 
1 The CAFRA Permit requires 2 spaces per residential unit, without the added requirement to replace on-street 

parking spaces.  Therefore,  the NJDEP is requiring 108 spaces to be constructed on site.  
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Zoning & Waterfront Redevelopment Plan Compliance 

The Views at Northshore is located on 1.248 acres and exceeds the Waterfront Redevelopment 

Plan’s minimum tract area and frontage requirements. The compliant zoning criteria can be 

summarized as follows: 

 

WRP PROVISION PERMITTED/ 

REQUIRED 

 

PROJECT 

 

COMPLIES 

Min. Lot Area 15,000 s.f. In excess of 54,000 sf YES 

 

Min. Lot Frontage 

 

100 ft. 

Webb Street = 150 ft. Deal Lake Drive = 175 

ft. Kingsley Street = 150 ft. 

Eighth Avenue = 187.50 ft. 

YES 

 

Use 

Multi-family 

residential uses in 

the form of 

apartments 

 

Multi-family residential uses in the form of 

apartments 

YES 

Environmental 

If the Project is approved, the Project  Site will be invest igated and,  i f  necessary,  

remediated to NJDEP standards. The Ent i t y will obtain a Response Action Outcome, in 

accordance and compliance with all applicable environmental laws, rules and regulations. 
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1

GENERAL INFORMATION

PRELIMINARY/FINAL MAJOR SITE PLAN
FOR

AP FIVE PROPERTY HOLDINGS, LLC
ASBURY PARTNERS, LLC

THE VIEWS AT NORTH SHORE
BLOCK 4302, LOT 2
CITY OF ASBURY PARK

MONMOUTH COUNTY, NEW JERSEY

PROPERTY OWNERS WITHIN 200 FT.

KEY & ZONING MAP

OWNER                                                                                                                  DATE

ENGINEER                                                                                                            DATE

SECRETARY                                                                                                         DATE

CHAIRMAN                                                                                                            DATE

                        DATE
REGULAR MEETING OF ______________.
APPROVED BY THE PLANNING BOARD OF THE  CITY OF ASBRURY PARK AT THE

DEPICTED AND THAT I CONCUR WITH THE SUBMISSION.
I HEREBY CERTIFY THAT I AM THE OWNER OF RECORD OF THE SITE HEREIN

INDEX OF SHEETS

SHT. No. DESCRIPTION
LATEST

REVISION

1 COVER SHEET

2 DEMOLITION PLAN

3 DIMENSION PLAN

4 GRADING PLAN

5 UTILITY PLAN

6 - 9 CONSTRUCTION DETAILS

10 SOIL EROSION & SEDIMENT CONTROL PLAN

11-12 SOIL EROSION & SEDIMENT CONTROL DETAILS

13 LIGHTING PLAN

14 LIGHTING DETAILS

SOURCE: TAX MAP

LOCATION MAP
1"=1,000' (APPROXIMATE)
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COVER SHEET NOTES

1. PROJECT SITE KNOWN AND DESIGNATED AS LOT2; BLOCK 4302, AS SHOWN ON THE CURRENT TAX ASSESSMENT
MAP OF THE CITY OF ASBURY PARK, MONMOUTH COUNTY, NEW JERSEY (SHEET 43) DATED DECEMBER 31, 2010,
AND LAST REVISED MARCH 15, 2012 CONTAINING 54,375 SQUARE FEET.

2. BOUNDARY AND TOPOGRAPHIC INFORMATION TAKEN FROM A PLAN ENTITLED “BOUNDARY & TOPOGRAPHIC
SURVEY PREPARED FOR LOT 2, BLOCK 4302 SITUATED IN THE CITY OF ASBURY PARK, MONMOUTH COUNTY, NEW
JERSEY” DATED 4/18/22; PREPARED BY FRENCH & PARRELLO ASSOCIATES.

3. HORIZONTAL DATUM:  NAD 83                VERTICAL DATUM:  NAVD 88

4. OWNER/APPLICANT

         AP FIVE PROP HOLDINGS, LLC & ASBURY PARTNERS, LLC 
        1089 OCEAN AVENUE, UNIT 3
         ASBURY PARK, NJ 07712

5.     ZONE DATA: WATERFRONT REDEVELOPMENT AREA (WRA)

6. ALL CONTRACTORS MUST CALL THE NEW JERSEY ONE CALL SYSTEM (1-800-272-1000) TO HAVE ALL UNDERGROUND
UTILITIES LOCATED PRIOR TO ANY DEMOLITION, CONSTRUCTION, ABANDONMENT, SOILS INVESTIGATION,

AND/OR EXCAVATIONS.

7. THE CONTRACTOR SHALL BE RESPONSIBLE FOR SITE CLEANUP WITHIN THE CONSTRUCTION AREA AND SHALL
DISPOSE OF DEBRIS IN ACCORDANCE WITH ANY LOCAL, STATE OR FEDERAL REGULATIONS.

8. ALL MATERIALS, WORKMANSHIP AND CONSTRUCTION SHALL BE IN ACCORDANCE WITH THE NEW JERSEY
DEPARTMENT OF TRANSPORTATION “STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION”,
LATEST EDITION.

9. CONTRACTOR RESPONSIBLE FOR OBTAINING ALL REQUIRED PERMITS INCLUDING ROAD OPENING PERMITS,
PREPARATION OF TRAFFIC CONTROL PLANS, INSTALLATION AND MAINTENANCE OF TRAFFIC CONTROL AND
COORDINATION OF ALL INSPECTIONS REQUIRED BY THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH,
(WATER COMPANY)(SEWER COMPANY), AND ANY OTHER APPLICABLE AGENCY HAVING JURISDICTION OVER THE

PROJECT.

10. ANY DAMAGE TO PUBLIC STREETS, CURBS, SIDEWALKS AND UTILITIES AS A RESULT OF SITE CONSTRUCTION
ACTIVITIES SHALL BE REPAIRED BY THE CONTRACTOR.

11. CONSTRUCTION MAY REQUIRE MULTIPLE MOBILIZATIONS, CONTRACTOR SHALL COORDINATE PROPOSED WORK
SCHEDULE AND APPROACH WITH OWNER.

12. ONGOING OPERATIONS MAY CONTINUE WITHIN PORTIONS OF THE FACILITY.  CONTRACTOR SHALL MAINTAIN
ACCESS AS APPROPRIATE AND SHALL COORDINATE WITH OWNER.

13. ALL INTERRUPTIONS TO UTILITY SERVICE, ACCESS, OR OPERATIONS OF ANY KIND REQUIRE PRIOR NOTIFICATION
AND APPROVAL BY OWNER.

14. UTILITY CONNECTION POINTS FOR DOMESTIC WATER, SANITARY SEWER AND STORM WATER ARE IN

ACCORDANCE WITH THE ASBURY PARK WATERFRONT REDEVELOPMENT INFRASTRUCTURE IMPROVEMENT PLANS.

15. THE CONTRACTOR SHALL PROVIDE NECESSARY BARRICADES, SUFFICIENT LIGHTS, SIGNS, AND OTHER TRAFFIC
CONTROL METHODS AS MAY BE NECESSARY WITHIN THE PROJECT FOR THE PROTECTION AND THE SAFETY OF
THE PUBLIC AND MAINTAIN THROUGHOUT CONSTRUCTION

16. THESE PLANS HAVE BEEN PREPARED FOR THE PURPOSE OF (PRELIMINARY/FINAL) MUNICIPAL AND AGENCY REVIEW

AND APPROVAL.  THE PLANS SHALL NOT BE UTILIZED AS CONSTRUCTION DOCUMENTS UNTIL ALL FINAL
APPROVALS HAVE BEEN OBTAINED AND ALL CONDITIONS OF THE APPROVALS HAVE BEEN SATISFIED.

17. CENTER SITE COORDINATES    508,662.45 N     631,827.46 E   NJSPCS

18. THE CONTRACTOR IS DIRECTED TO THE FACT THAT THE APPROXIMATE LOCATIONS OF KNOWN UTILITY
STRUCTURES AND FACILITIES (INCLUDING BUT NOT LIMITED TO SANITARY SEWERS, STORM SEWERS, POTABLE
WATER LINES AND APPURTENANCES, NATURAL GAS LINES, ELECTRIC, TELEPHONE AND CATV LINES AND

UNDERGROUND STORAGE TANKS) THAT MAY BE ENCOUNTERED WITHIN AND ADJACENT TO THE LIMITS OF THE
WORK ARE SHOWN ON THE PLANS.  THE ACCURACY AND COMPLETENESS OF THIS INFORMATION IS NOT
GUARANTEED BY THE ENGINEER, AND THE CONTRACTOR IS ADVISED TO VERIFY IN THE FIELD ALL THE FACTS
CONCERNING THE LOCATION AND ELEVATION OF THESE UTILITIES OR OTHER CONSTRUCTION OBSTACLES
IMPACTED BY NEW CONSTRUCTION PRIOR TO CONSTRUCTION.  THE CONTRACTOR SHALL NOTIFY THE

ENGINEER, IN WRITING, PRIOR TO CONSTRUCTION, OF ANY DISCREPANCIES WHICH MAY AFFECT THE PROJECT
DESIGN.

19. NO WETLANDS OR WETLAND TRANSITION AREAS EXIST ON-SITE.

20. THERE ARE NO EXISTING PUBLIC EASEMENTS OR DEED RESTRICTIONS ON BLOCK 4302.

21. ALL SIGNAGE TO BE POSTED IN ACCORDANCE WITH THE UNITED STATES DEPARTMENT OF

TRANSPORTATION-FEDERAL HIGHWAY ADMINISTRATION, “MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES
FOR STREET AND HIGHWAYS (MUTCD), LATEST EDITION.

22. ALL CURB AND SIDEWALKS SHALL CONFORM TO STATE AND FEDERAL BARRIER FREE DESIGN STANDARDS.

23. ALL PROPOSED ON-SITE CURBING TO BE VERTICAL CONCRETE CURBING.  ALL PROPOSED CURBING WITHIN CITY
RIGHT-OF-WAY TO BE VERTICAL CONCRETE CURBING.

24. ALL CONNECTIONS WITH EXISTING PAVEMENTS, CURBS, SIDEWALKS, ETC SHALL BE SAW CUT.

25. SEE LANDSCAPE PLANS FOR DETAILS ON HARDSCAPE AND PLANTING MATERIALS.

26. ALL PROPOSED ON-SITE CURBING TO BE VERTICAL CONCRETE CURB WITH 6” REVEAL, UNLESS OTHERWISE STATED.

27. ALL CURBS SHALL BE DEPRESSED AT CROSSWALKS AND CONFORM TO APPLICABLE STATE AND FEDERAL BARRIER
FREE DESIGN STANDARDS.

28. ALL WALKWAYS IN THE PUBLIC RIGHT-OF-WAY TO HAVE A MAXIMUM CROSS SLOPE OF 2% AND RUNNING SLOPE
OF 5% UNLESS OTHERWISE NOTED.

29. ALL GRADING WITHIN GRASSED AREAS TO BE A MINIMUM OF 2% AND A MAXIMUM OF 3:1 SLOPE UNLESS
OTHERWISE NOTED.

30. ALL EXCAVATED SOIL TO BE DISPOSED SHALL BE PROPERLY CLASSIFIED, HANDLED, AND DISPOSED OF OFF-SITE IN

ACCORDANCE WITH ALL LOCAL, STATE, AND FEDERAL REGULATIONS.

31. ALL IMPORTED SOILS MUST BE CERTIFIED CLEAN FILL IN ACCORDANCE WITH THE NJDEP TECHNICAL
REQUIREMENTS NJAC 7:26E.  IMPORTED SOILS SHALL BE PLACED IN ACCORDANCE WITH THE GEOTECHNICAL
SUBSURFACE INVESTIGATION REPORT.  ALL IMPORTED MATERIAL REQUIRES APPROVAL BY OWNER PRIOR TO
PLACEMENT ONSITE.

32. ALL GRASSED AREAS TO HAVE A MINIMUM OF 4” CLEAN TOP SOIL, WHEN SOD IS BEING INSTALLED, OR 6” CLEAN
TOP SOIL FOR SEEDING APPLICATIONS.

33. CONTRACTOR RESPONSIBLE FOR OBTAINING PERMITS FOR ALL ROAD OPENINGS FROM THE CITY OF ASBURY PARK
AND ALL OTHER APPLICABLE PERMITS FROM AGENCIES HAVING JURISDICTION.

34. ALL CONSTRUCTION SHALL CONFORM WITH ANY APPLICABLE FEDERAL, STATE AND LOCAL REGULATIONS.

CONTRACTOR HAS SOLE RESPONSIBILITY FOR SITE SAFETY AND TO CONFORM TO AND ABIDE BY ALL CURRENT
OSHA STANDARDS OR REGULATIONS. SAFE CONSTRUCTION PRACTICES REMAIN THE OBLIGATION OF THE
CONTRACTOR. THE CONTRACTOR SHALL OBTAIN ALL APPLICABLE FEDERAL, STATE AND LOCAL PERMITS PRIOR
TO CONSTRUCTION.

35. SUBJECT PROPERTY LIES WITHIN ZONE AE ACCORDING TO, FLOOD INSURANCE RATE MAP FOR MONMOUTH

COUNTY, NEW JERSEY (ALL JURISDICTIONS), PANELS 332 AND 351 OF 457, MAP NUMBER 34025C0351H, AND
34025C0332H DATE OF JANUARY 31, 2014, PREPARED BY THE FEDERAL MANAGEMENT AGENCY FOR 100-YEAR FLOOD
PLAIN ELEVATION.

UTILITY COMPANIES

REQUIRED EXISTING PROPOSED

MINIMUM LOT AREA 15,000 SF 54,375 SF 54,375 SF

MINIMUM LOT WIDTH N/A

MINIMUM LOT FRONTAGE 150 FT 150 FT 150 FT

MINIMUM LOT DEPTH N/A

PRINCIPAL BUILDING

MINIMUM FRONT YARD N/A

MINIMUM REAR YARD N/A

MINIMUM SIDE YARD N/A

TOTAL TWO SIDE YARDS N/A

MAXIMUM PERCENT BUILDING

COVER
N/A

MAXIMUM PERCENT LOT COVER N/A

MAXIMUM NUMBER OF STORIES 8 4 4

MAXIMUM BUILDING HEIGHT N/A 58 FT

MINIMUM IMPROVABLE LOT AREA N/A

OFF-STREET PARKING SPACES 108 N/A 109

LOADING SPACES N/A

SIGNS N/A

FREE STANDING SIGN NUMBER N/A

FREE STANDING SIGN AREA(S) N/A

ATTACHED SIGN NUMBER N/A

ATTACHED SIGN AREA (S) N/A

EXISITNG USE OR USES:  VACANT

PROPOSED USE OR USES:  RESIDENTIAL

EXISTING STREET PARKING STALLS: 40
PROPOSED STREET PARKING STALLS: 35
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Lot 2
BLOCK 4302
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27-RESIDENTIAL UNITS

VIEWS AT NORTH SHORE
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EXHIBIT A-1 

 

TRC Report 
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Technical Review Committee 

 

To:  Mayor and Municipal Council 

From:  Michele Alonso, PP/AICP, Director of Planning and Redevelopment on behalf 
of the Technical Review Committee 

CC:  Joseph Maraziti, Redevelopment Counsel 
  Jennifer Smith, Counsel for Developer   
    
Date:  July 8, 2024 

Re:  TRC REVIEW  
   Block 4302, Lot 2  

201-203 Eighth Avenue 
 

The TRC met on May 1, 2024 to review proposed redevelopment for Block 4302, Lot 2, 201-203 Eighth 

Avenue. Present members of the TRC were Julie Kroon, Architect from CCH, Michael Sullivan, Planner 

from CCH, Sam Avakian, Board Engineer from Avakian Engineering, Barbara Krzak, Planning Board 

Chairperson, Yvonne Clayton Councilwoman, Michael Sheehan of the DEP and Michele Alonso, City 

Staff, Director of Planning and Redevelopment. 

The Project will consist of two (2) buildings (each composed of 27 condominium flats) on the 

approximately 1.248-acre Property. Each building will be comprised of a total of four (4) stories, with a 

mezzanine level to access the rooftop deck area. The actual residential units will consist of three (3) 

stories, with a one (1) story garage level constructed below the residential units. Finally, additional 

surface parking will also be available within an adjoining parking lot located between each building. 

There are 27 units per building with 2 one-bedrooms, 13 two-bedrooms, and 12 three-bedrooms. Each 

building will have a bicycle storage room.  

The parcel is bounded by Deal Lake Drive to the north, Kingsley Street to the east, Eighth Avenue to the 

south and Webb Street to the west within the North Shore district within the Prime Renewal Area of the 

City’s Waterfront Redevelopment Area. One building will be located at the corner of Deal Lake Drive and 

Webb Street. The second building will be located at the corner of Kingsley Street and Eighth Avenue. 

Each building will be comprised of a total of 4-stories and a mezzanine level to access the rooftop deck 

area on each building. The actual residential units are 3 stories with a 1-story garage level constructed 

below the residential units. There will be additional surface parking available within an adjoining parking 

JOHN MOOR, MAYOR 
AMY QUINN, DEPUTY MAYOR 

ANGELA AHBEZ-ANDERSON, COUNCILMEMBER 
EILEEN CHAPMAN, COUNCILMEMBER 

YVONNE CLAYTON, COUNCILMEMBER 
 

LILLIAN L. NAZZARO, ESQ., CITY MANAGER 
JOHN B. HAYES, DEPUTY CITY MANAGER 

LISA ESPOSITO, RMC, CITY CLERK 

CITY OF ASBURY PARK 
ONE MUNICIPAL PLAZA 
ASBURY PARK, NEW JERSEY 07712 
 
PHONE: (732) 775-2100 
WWW.CITYOFASBURYPARK.COM 
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lot located between the buildings. The garage access points for each building have been modified such 

that the ingress and egress points are interior to the parking area on the site and not interfacing with 

the adjoining public rights-of-way. 

The architecture is an interpretation of the Mediterranean Revival style with arched windows, fiber 

cement board, faux tile roof and neutral color.   

There is a substantial change in elevation from the sidewalk/street level and the building entrance; a 

wheelchair lift is provided in addition to a set of exterior stairs and elevated patio. 

The Waterfront Redevelopment Plan requires 2 parking spaces for each dwelling unit created as part of 

new construction on Block 4302 (former Block 219). The proposed development consists of 54 dwelling 

units, requiring 108 off-street parking spaces. The conceptual floor plan shows 42 parking spaces, 

including accessible spaces for each building; equaling 84 garage spaces. The plan also proposes 23 

surface parking spaces on the property behind the buildings, for a total of 107 offstreet parking spaces. 

Design Waivers requested 

The proposed project conforms in minimum lot area, building height, and parking requirements. Various 

design waivers are required for architectural design.  The intent of the design guidelines is to execute 

Mediterranean Revival, Arts and Crafts and Moderne styles.  Existing buildings are to be used as design 

context and applicants are expected to provide documentation of the block faces on both sides of the 

street with the proposed building shown within urban context.  While the proposed buildings generally 

follow the design intent of Mediterranean Revival, the following design waivers are required: 

 

• Doors shall be painted wood or composite wood. 

• Windows shall be single, double, triple-hung, or operable casements. 

• The minimum requirement for fenestration on façades shall be 20 percent.  

• The openings on a frontage must remain within a void-to-solid ratio of no more than 45 percent.  

• All windows, except storefronts, shall be operable as hung or casement. Sliding and awning 

windows shall not be permitted.  

• Windows shall not be installed flush with the outer surface of the façade. Window sills should be 

provided. 

• Excessive balconies. 

• Multiple balconies, shall be confined to the rear and side elevations.  

• Balconies may have masonry or metal parapets.  

• Doors (except garage doors) shall be side hinged (no sliders).  

• Garage Doors facing a frontage shall be a maximum of 9 feet wide.  

• Ground Level Parking Not Masked by Habitable Liner Building. 

• Base Design. 

• Adequate parapets to screen rooftop elements. 

• Minimum Parking Lot Landscaping. 

• Parking Lot Planting Islands. 
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TRC comments and recommendations: 

Retaining walls should be constructed of a durable masonry material that matches the finish of the 

façade of building other than segmented concrete block. 

Bracketed balconies are preferred to better approximate the referenced building style. 

Alternatives for side street frontages and garage level openings should be explored to add interest to 

these surfaces. The 8th Ave and Webb Street facades, especially at the blank expanse of garage wall, 

should be redesigned to have more visual interest as the front facades 
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EXHIBIT A-2 

 

Building Shift Plan 
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EXHIBIT B 

Project Schedule 

 

This Project Schedule is illustrative and is consistent with the timeframes set forth in the 

Subsequent Developer Agreement.  Timeframes associated with the approval / construction 

process include the following: 

Submission to Asbury Park Planning Board Within 60 Days of Effective Date  

Governmental Approval Date  July 25, 2026 

 

Building Permits Approvals Date  

Within 120 days of the Government Approval 

Date 

November 22, 2026 

Commencement of Construction 

One hundred and eighty (180) days after the 

Governmental Approval Date 

January 21, 2027 

Completion of Construction  

Twenty Four (24) months after the Building 

Permits Approval Date 

November 21, 2028 

Outside Approvals Date  

Sixty days (60) following the Building Permits 

Approvals Date 

January 21, 2027 
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EXHIBIT C 

Declaration of Covenants and Restrictions 

DECLARATION OF COVENANTS AND RESTRICTIONS 

This Declaration of Covenants and Restrictions (“Declaration”), is made this   day of 

202__, by [SUBSEQUENT DEVELOPER] with principal offices located at [ADDRESS], a 

New Jersey limited liability company qualified to do business as an urban renewal entity under the 

provisions of the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1, et. seq., along with its 

permitted successors and/or assigns (the “Entity”). 

FOR THE BENEFIT OF 

 The City of Asbury Park, a municipal corporation of the State of New Jersey with offices 

at 1 Municipal Plaza, Asbury Park, New Jersey, 07712 (the “City”) acting in the capacity of a 

redevelopment agency for the City of Asbury Park, New Jersey; and such other persons and parties 

entitled to enjoy the benefits and protections of the covenants and restrictions hereof and to enforce 

the obligations of the Entity hereunder.  

W I T N E S S E T H: 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A- 

1, et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and  

WHEREAS, the Act confers certain contract, planning and financial powers upon a 

redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 
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WHEREAS, the City has elected to exercise these redevelopment entity powers directly, 

as permitted by Section 4 of the Act; and 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”, a copy of which is on file with the City Clerk) with respect to the “Asbury 

Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan (the 

“Redevelopment Area”); and 

WHEREAS, the Redevelopment Plan, as initially adopted, provided for the 

Redevelopment Area to be redeveloped on a “block-by-block” basis; and 

WHEREAS, pursuant to the Act, including Section 8 thereof, a municipality is permitted 

to contract with a redeveloper to develop redevelopment projects, pursuant to a redevelopment 

plan, within an area in need of redevelopment, as all such terms are defined in the Act; and 

WHEREAS, the City and the Master Developer entered into that certain “Amended and 

Restated Redeveloper and Land Disposition Agreement,” dated October 28, 2002, which provides, 

among other things, that the Master Developer shall be responsible for the redevelopment of the 

properties governed by the Redevelopment Plan, which redevelopment it may undertake itself, or 

through agreements with selected subsequent developers on a “block-by-block” basis; and 

WHEREAS, on June 13, 2018, the City amended the Redevelopment Plan to provide for 

the redevelopment of individual properties within the Redevelopment Area, provided certain 

criteria are met, including the designation of the person or entity wishing to redevelop a property 

as a subsequent developer; and 
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WHEREAS, on August 1, 2018, the City executed the First Amendment to the “Amended 

and Restated Redeveloper and Land Disposition Agreement” (the “First Amendment” and the 

“Amended and Restated Redeveloper and Land Disposition Agreement” together with any 

subsequent amendment shall be referred to as the “Redeveloper Agreement,” a copy of which is 

on file with the City Clerk), which set forth the City and Master Developer responsibilities with 

regard to the selection and designation of subsequent developers; and  

WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, as 

amended, “any person or entity wishing to redevelop their property or a property in which they 

have a beneficial interest shall first be designated as a Subsequent Developer” by submitting a 

subsequent developer application to the Master Developer and the City, along with any escrow 

and application fees required by the City; and 

WHEREAS, the Entity is the owner of property identified as Block 4302, Lot 2 (the 

“Property”) on the tax maps of the City and located in the Redevelopment Area (the “Project 

Site”) and inds to redevelop the Project Site (the “Project”); and  

WHEREAS, the City, the Master Developer, and the Entity are party to that certain 

Subsequent Developer Agreement (the “Subsequent Developer Agreement”) which 

memorializes the terms and conditions by which the Entity will implement and carry out the 

Project; and 

WHEREAS, pursuant to the Subsequent Developer Agreement, the Entity agreed to 

certain covenants governing the Entity’s: (i) use of the land on which the Project will be 

constructed (the “Project Site”); (ii) construction of the Project and; (iii) indemnification of the 

3.D.11.b

Packet Pg. 208

A
tt

ac
h

m
en

t:
 R

E
V

IS
E

D
 A

N
D

 C
O

M
B

IN
E

D
 M

A
 1

1.
3.

24
  (

20
24

-5
18

 :
 S

D
A

 f
o

r 
th

e 
V

ie
w

s 
B

lo
ck

 4
30

2,
 L

o
t 

2 
(2

01
-2

03
 E

ig
h

th
 A

ve
n

u
e)

)



 

  

 

47 
3133349.11 104094-109538 

City and its officers, agents, employees, contractors, and consultants (hereinafter the “Indemnified 

Parties”); and  

WHEREAS, the Subsequent Developer Agreement requires that such Covenants be 

memorialized in a Declaration of Covenants, and Restrictions and that said declaration be recorded 

against the Project Site by the Entity in the office of the Monmouth County Register.  

NOW, THEREFORE, the Entity declares that the Project and the Project Site as defined 

above and such additions thereto as may hereinafter be made in accordance herewith, is and shall 

be held, transferred, sold, conveyed, leased, occupied, and used subject to the covenants, 

conditions, charges, and obligations hereinafter set forth in this Declaration: 

Section 1. General.  The foregoing whereas clauses are hereby incorporated in this section 

1 as if fully set forth at length.  

 Section 2. Definitions.  Defined terms not otherwise defined herein shall have the meaning 

assigned to such terms in the Subsequent Developer Agreement, a fully executed copy of which 

shall be on file in City Hall.  

Section 3. The Entity’s Covenants.  In accordance with the terms of the Subsequent 

Developer Agreement, the Entity expressly covenants and agrees as follows:  

(a) The Entity shall construct on the Project Site only the uses as established in the 

Redevelopment Plan and as approved by the Planning Board. 

(b) The Entity shall not sell, lease or otherwise transfer all or any portion of the Project Site 

unless an initial Certificate of Occupancy has been issued for  the applicable portion of the 

Project, or as otherwise permitted in accordance with the Financial Agreement, provided 
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that nothing contained herein shall prohibit the Entity from entering into contracts for such 

purposes.  

(c) The Entity shall keep the Project Site free from any substantial accumulation of debris or 

waste materials generated as a result of the Project and shall maintain in good condition 

any landscaping required to be planted on the Project Site pursuant to the Final Site Plan.  

Additionally, the Entity shall keep the areas immediately surrounding the Project Site, such 

as public roads, sidewalks, etc. free from any accumulation of debris or waste materials 

generated as a result of the Project and any such debris shall be removed at the end of each 

work day, or sooner in the case of public safety, as directed by the City Manager. 

(d) The Entity shall, in connection with its use or occupancy of the Project, not effect or 

execute any covenant, agreement, lease, conveyance or other instrument whereby the 

Project Site or any building or structure erected or to be erected thereon is restricted upon 

the basis of age, race, color, creed, religion, ancestry, national origin, sexual orientation, 

gender identity, sex or familial status, and the Entity, its successors and assigns, shall 

comply with all Applicable Laws prohibiting discrimination or segregation by reason of 

age, race, color, creed, religion, ancestry, national origin, sexual orientation, sex or familial 

status.  

(e) The Entity shall, in order to effectuate the purposes of the Subsequent Developer 

Agreement, make, execute, acknowledge and deliver any contracts, orders, receipts, 

writings and instructions with any other persons, firms or corporations and in general do 

all things which may be reasonably requisite or proper for the construction and 
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development of the Project in accordance with the Final Site Plan, the Subsequent 

Developer Agreement, the Redevelopment Plan, and Applicable Law. 

(f) The Entity shall, upon completion of construction of the Project entirely or in applicable 

portions, obtain all Governmental Approvals required, if any, authorizing the occupancy 

and use of the Project, or applicable portions, for the purposes contemplated hereby. 

(g) The Entity shall not suspend or abandon or discontinue the performance of its obligations 

under the Subsequent Developer Agreement for a period of more than one hundred and 

twenty (120) consecutive days, provided, however, that a suspension of the performance 

of its obligations under the Subsequent Developer Agreement shall be permitted for the 

reasons set forth in Section 4.06 of the Subsequent Developer Agreement. 

(h) The Entity shall cause the Project to be developed, financed, constructed, operated and 

maintained without any cost or expense to the City.  

(i) The Entity shall develop, finance, construct, operate and maintain the Project on the Project 

Site consistent with Applicable Laws, Government Approvals, the Redevelopment Plan, 

and the Subsequent Developer Agreement. 

(j) The Entity shall not encumber, hypothecate or otherwise use the Project Site, or any part 

thereof as collateral for any transaction unrelated to the Project.  

(k) The Entity shall use commercially reasonable efforts to diligently undertake the financing, 

construction, development, operation, and maintenance of the Project during the period 

between the Commencement of Construction and Completion of Construction of the 

Project in accordance with the deadlines or timeframes for completion of Project activities 

as set forth in this Subsequent Developer Agreement. 
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(l) Opportunities for Local Residents during Construction.  The Entity shall make a Good 

Faith Effort, as same is defined in the Subsequent Developer Agreement, to encourage 

fifteen (15) percent local resident participation in the construction of the Project. 

(m)  Opportunities for Women and Minorities in Construction Jobs.  The Entity shall make 

Good Faith Efforts, as same are defined in the Subsequent Developer Agreement, to 

encourage women and minority participation in the construction of the Project.  

(n) The Entity shall construct the Project in conformance with CAFRA Permit number 1303-

03-0001.2, issued by the New Jersey Department of Environmental Protection on March 

26, 2004, as subsequently modified, and shall not seek any further modification of the 

CAFRA Permit. 

(o) The Entity shall record the Declaration of Restrictions in the office of the Monmouth 

County Clerk. 

(p) The Entity shall indemnify the City as set forth in Section 9.10 of the Subsequent Developer 

Agreement. 

(q) The Entity shall provide all information, and shall execute all certificates or other 

documents, reasonably required in connection with the initial issuance of the RABs or 

required on a continuing basis in connection with the RABs.  Such information shall 

include, but shall not be limited to, all representations, warranties, covenants and 

disclosures reasonably required pursuant to Applicable Laws, including, without 

limitation, the Act, limited liability company authorization law, RAB Law, federal and 

state income tax and securities laws, and in connection with the initial or re-sale of the 

RABs, or otherwise. The covenants of the Entity in this Section 3(q), including, without 
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limitation, the requirement to provide information reasonably required in connection with 

any re-sale of the RABs, shall survive the termination of the Subsequent Developer 

Agreement, and shall only terminate at such time as no RABs remain outstanding.  

(r) The Entity, and not the Master Developer, shall pay the Deficiency Amount (as defined in 

the Infrastructure Ordinance) applicable to the Project, if any, and the Special Assessment 

Agreement shall provide as such.  The Entity’s obligation to pay this Deficiency Amount 

shall survive the termination of the Subsequent Developer Agreement.  The Deficiency 

Amount, if any, shall be payable by the Entity within thirty (30) days following the sale of 

the final unit, and shall be payable if and to the extent that the Actual Pledged Special 

Assessment is less than the Projected Pledged Special Assessment, and shall be used to 

redeem all or any portion of the RABs, such that the Actual Pledged Special Assessment shall 

be sufficient to pay the debt service and other charges applicable to the remaining aggregate 

principal amount of RABs (after redemption caused by payment of the Deficiency Amount) 

as same shall come due through maturity.  Notwithstanding the foregoing, the Parties may 

agree to a different Deficiency Amount and/or payment mechanism, but only if agreed to in 

writing by all Parties and the terms of which shall be set forth in the indenture for the RABs.  

 Section 4. The Encumbered Lands.  The lands and premises (together with the 

improvements to be constructed thereon) which are intended to be encumbered by this Declaration 

consist of the Project Site which consists of Block 4302, Lot 2 (the “Property”) on the tax maps 

of the City, and as more particularly described in the metes and bounds description attached hereto 

as Exhibit A. 
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Section 5. Effect and Duration of Covenants.  The Entity hereby acknowledges that this 

Declaration shall be recorded, imposing on the Project Site the covenants provided in this 

Declaration, provided, however, that such covenants shall be binding on the Entity itself, each 

successor in interest to the Project, the Project Site, or any part thereof, and each party in possession 

or occupancy, respectively, only for such period as the Entity or such successor or party shall have 

title to, or an interest in, or possession or occupancy of the Project Site, the Project or any part 

thereof.  The covenants provided herein shall run with the land and shall cease and terminate when 

a Certificate of Completion for such improvements has been issued, except that the covenants set 

forth in Section 3(q) and Section 3(r) shall survive the termination of the Subsequent Developer 

Agreement, and shall only terminate at such time as no RABs remain outstanding.  

Notwithstanding anything in this Declaration or the Agreement to the contrary, upon the issuance 

of a Certificate of Occupancy by the City for a particular Unit in the Project and upon sale of that 

Unit to a third-party buyer by the Entity, the third-party Unit purchaser shall have no responsibility 

or obligation under this Declaration or the Agreement. 

Section 6.  Indemnity.  The Entity shall comply with the provisions set forth in Section 

9.10 of the Subsequent Developer Agreement entitled “INDEMNIFICATION.”  The Indemnity 

shall survive the termination of the Subsequent Developer Agreement and shall run with the land, 

provided, however, that the Indemnity shall be binding on the Entity itself, each successor in 

interest to the Project, the Project Site, or any part thereof, and each party in possession or 

occupancy, respectively, only for such period as the Entity or such successor or party shall have 

title to, or an interest in, or possession or occupancy of the Project Site, the Project Improvements 

or any part thereof. 
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Section 7.  Binding Effect and Enforcement.  This Declaration shall inure to the benefit of 

the City, its legal and personal representatives, successors and assigns, and such other persons and 

parties entitled to enjoy the benefits and protections of the covenants and restrictions hereof and 

to enforce the obligations of the Entity hereunder.  This Declaration and the covenants and 

restrictions imposed upon the Project Site hereunder shall be enforceable by the City, and such 

other persons and parties entitled to enforce the provisions of the Subsequent Developer 

Agreement against the Entity.  

[Signature Page Follows] 

 

IN WITNESS WHEREOF, the Entity has executed this Declaration of Covenants and 

Restrictions as of the date first written above. 

 

 

Witness: [SUBSEQUENT DEVELOPER]  

       By:      

       Name:      

       Title:      

 

 

STATE OF NEW JERSEY : 

    :ss: 

COUNTY OF    : 

 

BE IT REMEMBERED, that on this day     day of      

before me, the subscriber, an officer duly authorized pursuant to N.J.S.A. 46:14-6 to take 
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acknowledgments for use in the State of New Jersey, personally appeared , who acknowledged 

under oath, to my satisfaction, that this person (or if more than one, each person): (a) is the 

managing member of [SUBSEQUENT DEVELOPER], the limited liability company named in 

the within instrument and is authorized to sign the within instrument on behalf of the limited 

liability company; and (b) as such member or manager, signed, sealed and delivered this 

instrument as the voluntary act and deed of the limited liability company, made by virtue of 

authority from all of its members. 

 

__________________________________ 

Notary Public 
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EXHIBIT D 

Site Access and Logistical Plan 

 

As shown on the attached Logistics Plan, the Entity’s use of the public right-of-way (the 

“ROW”) during construction of the Project is anticipated to be as follows:   

1)  The first building to be constructed (“Building 1”) is located at the intersection of the 

Webb Street ROW and Deal Lake Drive ROWand will require use of the Webb Street 

ROW along the Webb Street side of the building as shown by dotted outline on the 

Logistical Plan.  Use of the Webb Street ROW will begin at the start of construction of 

Building 1 and continue for approximately twelve (12) months for completion of the 

building exterior. 

2)  Construction of Building 1 will also require use of the Deal Lake Drive ROW along the 

Deal Lake Drive side of Building 1 as shown by dotted outline on the Logistical Plan.  

Use of the Deal Lake Drive ROW will begin following the completion of the exterior of 

Building 1 and continue for four (4) months.  Sidewalk closure in the Deal Lake Drive 

ROW will be limited to the period between November 1 and April 30.  

3) The second building to be constructed (“Building 2”) is located at the intersection of the 

Eighth Avenue ROW and the Kingsley Street ROW and will require the use of the Eighth 

Avenue ROW along the Eighth Avenue side of the building as shown by dotted outline 

on the Logistical Plan.  Construction of Building 2 will commence three (3) months after 

construction of Building1 commences.  Use of the Eighth Avenue ROW will commence 

at the start of construction of Building 2 and continue for approximately twelve (12) 

months for the completion of the building exterior. 

4) Construction of Building 2 will also require use of the Kingsley Street ROW along the 

Kingsley Street side of Building 2 as shown by dotted outline on the Logistical Plan.  Use 

of the Kingsley Street ROW will begin following the completion of the exterior of 

Building 2 and continue for four (4) months. 
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Asbury Park Views at North Shore

1st Building Constructed

-West Side of ROW
Disturbance to be used
for 12 Mos for Building
exterior completion

2nd Building Constructed

-South side of ROW
Disturbance to be used
for 12 Mos for Building
exterior completion
-Building start will
commence 3 Mos after 1st
Building construction
commences

North Side of ROW 
Disturbance to be used 
for 4 Mos following 
completion of building 
exterior 

Sidewalk closure to be 
limited to period 
between November 1st 
thru April 30th 

East Side of ROW     
Disturbance to be used for 4 
Mos following completion of 
building exterior
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EXHIBIT D-1 

Trailer Location Plan 
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EXHIBIT E 

Assumed Unit Pricing 

 

  

Unit/Model Name Quantity 

of Units/Model 

BASE  

Sales Price Per 

Unit/Model 

Total Sales Price 

for Units 

  

  

Sunset 

  

 4 $699,990  $2,799,960 

Springwood 

  

 8 $799,990  $6,399,920 

Kingsley  6 $799,990  $4,799,940 

Asbury  6 $874,990  $5,249,940 

Cookman  6 $974,990  $5,849,940 

Dunlewy  24 $1,084,990  $26,039,760 

        

                                              Total:  54 

 

 

 

Sales Prices are the Base Sales Prices 
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EXHIBIT F 

Sustainability Checklist 
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LEED BD+C: Homes and Multifamily Lowrise v4 - LEED v4 

K. Hovnanian - The Views at North Shore
Asbury Park, NJ

Note: The information on this tab is READ-ONLY. To edit this information, see the Credit Category tabs.

Total Projected Certification Level: SILVER Verified 0

Integrative Process Preliminary    Y 2 of 2 M 0 Verified 0

IPc Integrative Process 2 of 2 0

Location and Transportation Preliminary    Y 12 of 15 M 0 Verified 0

LTp Floodplain Avoidance Required Not Verified

LTc LEED for Neighborhood Development 0 of 15 0

LTc Site Selection 8 of 8 0

LTc Compact Development 3 of 3 0

LTc Community Resources 1 of 2 0

LTc Access to Transit 0 of 2 0

Sustainable Sites Preliminary    Y 1 of 7 M 0 Verified 0

SSp Construction Activity Pollution Prevention Required Not Verified

SSp No Invasive Plants Required Not Verified

SSc Heat Island Reduction 0 of 2 0

SSc Rainwater Management 0 of 3 0

SSc Nontoxic Pest Control 1 of 2 0

Water Efficiency Preliminary    Y 4 of 12 M 0 Verified 0

WEp Water Metering Required Not Verified

WEc Total Water Use 0 of 12 0

WEc Indoor Water Use 4 of 6 0

WEc Outdoor Water Use 0 of 4 0

Energy and Atmosphere Preliminary    Y   24 of 38 M 0 Verified 0

EAp Minimum Energy Performance Required Not Verified

EAp Energy Metering Required Not Verified

EAp Education of the Homeowner, Tenant or Building Manager Required Not Verified

EAc Annual Energy Use 19 of 29 0 0

EAc Efficient Hot Water Distribution System 3 of 5 0

EAc Advanced Utility Tracking 0 of 2 0

EAc Active Solar-Ready Design 1 of 1 0

EAc HVAC Start-Up Credentialing 1 of 1 0

Scorecard (Homes) Page 1
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Materials and Resources Preliminary    Y 3 of 10 M 0 Verified 0

MRp Certified Tropical Wood Required Not Verified

MRp Durability Management Required Not Verified

MRc Durability Management Verification 1 of 1 0

MRc Environmentally Preferable Products 2 of 4 0

MRc Construction Waste Management 0 of 3 0

MRc Material-Efficient Framing 0 of 2 0

Indoor Environmental Quality Preliminary    Y 8 of 16 M 0 Verified 0

EQp Ventilation Required Not Verified

EQp Combustion Venting Required Not Verified

EQp Garage Pollutant Protection Required Not Verified

EQp Radon-Resistant Construction Required Not Verified

EQp Air Filtering Required Not Verified

EQp Environmental Tobacco Smoke Required Not Verified

EQp Compartmentalization Required Not Verified

EQc Enhanced Ventilation 3 of 3 0

EQc Contaminant Control 0 of 2 0

EQc Balancing of Heating and Cooling Distribution Systems 2 of 3 0

EQc Enhanced Compartmentalization 0 of 1 0

EQc Enhanced Combustion Venting 2 of 2 0

EQc Enhanced Garage Pollutant Protection 0 of 2 0

EQc Low-Emitting Products 1 of 3 0

Innovation Preliminary    Y 0 of 6 M 0 Verified 0

INp Preliminary Rating Required Not Verified

INc Innovation  0 of 5 0

INc LEED Accredited Professional 0 of 1 0

Regional Priority Preliminary    Y 2 of 4 M 0 Verified 0

RPc Regional Priority 2 of 4 0

Point Floors

The project earned at least 8 points total in Location and Transportation and Energy and Atmosphere Yes

The project earned at least 3 points in Water Efficiency Yes

The project earned at least 3 points in Indoor Environmental Quality Yes

Total Preliminary    Y 56   of 110 M  0 Verified 0

Certification Thresholds      Certified: 40-49, Silver: 50-59, Gold: 60-79, Platinum: 80-110

Scorecard (Homes) Page 2

Frank Swol, LEED AP Homes / LEED Green Rater
Vice President
EAM Associates
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-519  

A Federal Aid Reimbursement Agreement between the City of Asbury Park and the New Jersey 

Department of Transportation providing funding to the City of Asbury Park on a reimbursement 

basis for the construction of the TAP Grant SR71 Main Street Streetscape Project. 

3.D.12
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RESOLUTION NO. 2024-519 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING FEDERAL AID COST REIMBURSEMENT 

AGREEMENT BETWEEN THE CITY OF ASBURY PARK AND THE NEW JERSEY 

DEPARTMENT OF TRANSPORTATION FOR CONSTRUCTION OF THE TAP SR71 

MAIN STREET STREETSCAPE PROJECT 

 

WHEREAS, the City received notification on November 20, 2024 from the New Jersey 

Department of Transportation (NJDOT) that funding in the amount of up to $653,873.23 has 

been made available to the City of Asbury Park for the Transportation Alternatives Program 

Federal program (Federal Project No. TAP-0071(304)) for the installation of street trees and 

street furniture along Main Street (NJ Route 71); and 

 

 WHEREAS, The City adopted Resolution 2019-371 on November 26, 2019 accepting 

the original grant funding of $237,000.00 for the design of the project; and 

 

WHEREAS, design of the project has concluded, all necessary NJDOT approvals have 

been approved and the project is entering the construction phase; and 

 

 WHEREAS, the State of New Jersey Department of Transportation has requested that an 

agreement be entered into between the City of Asbury Park and the State of New Jersey, which 

would provide reimbursement for costs associated with the completion of the construction of the 

approved improvements planned for Main Street within the City of Asbury Park; and, 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey hereby authorize Mayor John Moor, City Manager 

Lillian J. Nazzaro and City Clerk Lisa Esposito to execute the Agreement between the City of 

Asbury Park and the State of New Jersey. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

is to be forwarded to the Director of Transportation, City Clerk and City Manager. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

3.D.12
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NO. 2024-519 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 

3.D.12
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October 2024 New Jersey Department of Transportation
Division of Local Aid and Economic Development 

 Federal Aid Cost Reimbursement Agreement 

1 

FEDERAL AID AGREEMENT

Agreement No.: Contract ID: 

Local Public Agency (LPA)/Subrecipient:  

CFDA Name and Number: Highway Planning and Construction 20.205

LPA Unique Entity Identifier Number:     

Contact Name and Phone Number: 

Project: 

Municipality:

County:   

This Cost Reimbursement Agreement (“Agreement”) is made as of the day of 
       , by and between the            , having its offices 

at  , NJ  (“Subrecipient” or “Local Public 
Agency” (‘LPA’)) and the  New Jersey Department of Transportation, having its offices at 1035 
Parkway Avenue, Trenton, NJ 08625 (“State” or “NJDOT”); 

WITNESSETH 

WHEREAS, the Congress of the United States has enacted various Transportation 
Authorization Bills to provide federal funding for transportation programs (“federal-aid funds”). 
These transportation programs including, but are not limited to, the National Highway 
Performance Program (“NHPP”), the Surface Transportation Program (“STP”), the Congestion 
Mitigation and Air Quality Improvement Program (“CMAQ”), the Transportation Alternatives 
Program (“TA”), the Highway Safety Improvement Program (“HSIP”), the Safe Routes to School 
Program, and the Emergency Relief Program; and 

WHEREAS, the Legislature of the State of New Jersey has enacted legislation by which 
certain federal-aid funds may be made available for use on local transportation related projects of 
public entities qualified to act as Subrecipients of these federal-aid funds in accordance with the 
intent of federal law; and

WHEREAS, before federal-aid funds will be made available for a specific program 
project, the Subrecipient and State are required to enter into an agreement to establish terms and 
conditions applicable to the Subrecipient when receiving federal-aid funds for a designated project 
facility and to the subsequent operation and maintenance of that completed facility. 

WHEREAS, the Subrecipient proposes to be the Sponsor LPA of a project eligible for 
funding (the “Project”) pursuant to the terms and conditions of this Agreement; and 

WHEREAS, the Project may be included in the Metropolitan Planning Organization's 
Transportation Improvement Program and the State Transportation Improvement Program; and 
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October 2024 New Jersey Department of Transportation
 Division of Local Aid and Economic Development 

 Federal Aid Cost Reimbursement Agreement 
 

2 
 

WHEREAS, the State may award Subrecipient funds to finance the Project ("Project 
Fund") pursuant to the applicable federal and state law; and

WHEREAS, Subrecipient and the State desire to specify the conditions applicable to the 
financing of the costs of the Project (“Project Costs”) out of the Project Fund and the obligations 
of the Subrecipient and the State with respect to the Project; and 

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, 
and pursuant to all federal, state, and local laws and ordinances, the Subrecipient and the State 
hereby agree as follows: 

 

1. Definitions 

As used in this Agreement, the following terms are defined in the manner indicated below: 

1.1 Local Public Agency (“LPA”): The contracting agency that is the subrecipient of Federal-
aid funds administered through the NJDOT. 

1.2 FHWA: Federal Highway Administration. 

1.3 USDOT: United States Department of Transportation  

1.4 Useful Life of the Project: the period of time assigned to the project for purposes of 
determining a repayment schedule or reimbursement in the event of default.

1.5 Responsible Charge: A full time public employee of the Subrecipient, who is not a 
consultant, and is responsible for the Project.

1.6 Construction Engineering: construction related design services including review of 
contractor’s working drawings, responding to contractor questions regarding design, and 
reviewing design changes. 

1.7 Construction Inspection:  Subrecipient is responsible for ensuring that the project is being 
inspected on a full time basis throughout construction of the project.  Federally funded 
construction projects must be built and inspected in accordance to the pertinent federal and 
state requirements and contract documents.

1.8 Standard Specifications: the NJDOT Standard Specifications for Road and Bridge 
Construction, including all Baseline Document Change (“BDC”) Announcements. The 
Standard Specifications are incorporated into this Agreement by reference.  The 
Subrecipient shall follow, and cause and ensure all contractors and consultants follow, all 
applicable provisions of the Standard Specifications.

1.9 Period of Performance: the period of time during which the Subrecipient is to complete the 
activities described herein and to incur and expend approved funds.

2. Description of Project – Scope of Work

A detailed Project description is included in the Project Scope of Work and a detailed Cost 
Estimate are attached to this Agreement. 
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October 2024 New Jersey Department of Transportation
 Division of Local Aid and Economic Development 

 Federal Aid Cost Reimbursement Agreement 
 

3 
 

3. Agreement Contract Terms 

3.1 The State hereby awards a grant of federal-aid funds, available on a reimbursement basis, 
in the amount of $ for the period of performance (“Project Fund”). 
Neither the State, FHWA, nor USDOT shall provide funding greater than this amount 
under this Agreement. The Subrecipient acknowledges that neither the State, FHWA nor 
USDOT are liable for payments that exceed this amount.

3.2 The Period of Performance for this award begins on the date of this Agreement and shall 
continue in effect until the Project is completed and all payment vouchers have been paid 
subject to Section 7 of this Agreement or until, based on inactivity as defined in Section 
7.5.2 of this Agreement. The Project shall be completed by , unless 
either terminated or extended by written authorization of the State. The Subrecipient shall 
not charge to the Project Fund costs that are incurred prior to and/or after the Period of 
Performance unless prior written consent is received from the State and the FHWA. Once 
the Period of Performance has concluded all obligations of the State, USDOT, and FHWA 
are terminated under this Agreement.  

3.3 Subject to the following, this Agreement may be terminated by either party upon thirty (30) 
days written notice to the other party. 

3.3.1 The State may, in its sole discretion, terminate this Agreement for cause and all of 
its obligations under this Agreement if any of the following occurs:

3.3.1.1 The Subrecipient fails to begin expenditure of award funds; 

3.3.1.2 The Subrecipient fails to meet the conditions and obligations specified 
under this Agreement, including a material failure to comply with the Period 
of Performance in Section 3.2 of this Agreement even if it is beyond the 
reasonable control of the Subrecipient.

3.3.1.3 The State, USDOT, or FHWA, may terminate this Agreement for 
convenience if, in their sole discretion, they determine that termination of 
this Agreement is in the public interest.  Costs incurred by the Subrecipient
as a result of a termination for convenience by the State or FHWA may be 
included in the Subrecipient's claim for compensation. 

3.3.1.4 The Subrecipient abandons the Project during any phase (planning, design, 
construction, etc.). The State may demand the return of all funds or the 
remaining funds, at its own discretion.  

3.3.2 In the event the Subrecipient terminates the Agreement, the State in its discretion 
will determine compensation, if any, to be paid. 

3.3.3 This Agreement terminates on Project Closeout.

3.4 Fund Liquidation, Adjustment, and Cancellation. 

3.D.12.b
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October 2024 New Jersey Department of Transportation
 Division of Local Aid and Economic Development 

 Federal Aid Cost Reimbursement Agreement 
 

4 
 

3.4.1 The Subrecipient shall liquidate all obligations under this award not later than 90 
days after the Period of Performance that is listed in Section 3.2 of this Agreement. 

3.4.2 Liquidation and adjustment of funds under this Agreement follow the requirements 
of 2 C.F.R. §§ 200.343–.345. 

3.5 The Project shall not be sold, assigned or ownership transferred without the consent of the 
State. In the event the Project is sold to a non-public entity for a non-public use or any use 
inconsistent with the terms of this Agreement, this Agreement shall be deemed terminated 
and the State shall be reimbursed for all money paid. 

3.6 The Subrecipient shall not proceed with any work on the Project (“Project Work”) for 
which reimbursement shall be sought without the specific written authorization of the State.  
It is agreed that any and all Project Costs incurred by the Subrecipient prior to the execution 
of this Agreement by all parties shall be non-participating by the NJDOT and the FHWA
except as provided in Section 3.3 of this Agreement.

3.7 Subrecipient will ensure that Project Work will comply with all applicable laws and other 
requirements of federal, state and local governmental bodies including but not limited to 
the Standard Specifications.

3.8 Subrecipient shall solicit proposals for all  Project Work in accordance with the Brooks 
Act of 1972 (40 U.S.C. Ch. 11), 2 C.F.R. §§ 200.317-.327, and all applicable federal and 
state laws, rules and regulations.  All contracts entered into under this Agreement must 
contain the applicable provisions described in 2 C.F.R. Part 200, App. II—Contract 
Provisions for non–Federal Entity Contracts under Federal Awards. All design solicitations 
and construction bid solicitations by the Subrecipient must include the following language: 
"Proposals are being solicited through a fair and open process in accordance with N.J.S.A. 
19:44A-20.3 et seq., and as such, contractors are exempt from the limitations on making 
political contributions under that law. Further, for that reason, as well as because of 
language in New Jersey's Annual Appropriations Act, refusal to disclose campaign 
contributions otherwise required by N.J.S.A. 19:44A-20.3 et seq. and N.J.S.A 19:44A-
20.25 et seq., will not adversely affect your consideration for award."

4. Plans and Specifications

4.1 Subrecipient shall prepare, or have prepared, if required by the State, environmental 
documents, engineering documents, plans, specifications and estimates for the Project and 
shall submit them to the State for review.  A Professional Engineer licensed to practice in 
New Jersey must prepare the plans and specifications.  The State shall review the 
engineering documents, plans and specifications for conformance to program requirements 
and design standards.  All design work shall conform to the applicable American 
Association of State Highway and Transportation Officials (AASHTO) design criteria, the 
current Manual on Uniform Traffic Control Devices (MUTCD), and the NJDOT Bicycle 
Compatible Roadway and Bikeways Planning and Design Guideline.  However, the design 
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October 2024 New Jersey Department of Transportation
 Division of Local Aid and Economic Development 

 Federal Aid Cost Reimbursement Agreement 
 

5 
 

of traffic barriers and drainage systems shall conform to the NJDOT and the current version 
of the NJDOT Roadway Design Manual in effect at the time this Agreement is executed. 
All workmanship and materials shall conform to the Standard Specifications.  If there is a 
deviation from these standards, the Subrecipient shall notify the State in writing of any 
deviation from the standards and shall accept any and all responsibility for any injury and 
damage by such deviation to any person or property and shall indemnify the State as 
outlined in this Agreement.  A Design Exception shall be executed when it can be 
documented to the State’s satisfaction that a lesser design value is the best practical 
alternative.  The factors to be considered when determining if a lesser design value should 
be elected shall include social economic and environmental impacts together with safe and 
efficient traffic operations.

4.2 Approval for the Design Exception shall be based upon Division of Local Aid and 
Economic Development Policy Number 005.00 as follows:

4.2.1 All Design Exceptions for Local Aid projects on non-National Highways System 
(non-NHS) roadways must be prepared by a licensed professional engineer in the 
State of New Jersey and approved by the sponsor via a design exception 
certification. 

4.2.2 Projects that are on NHS roads must follow the procedure outlined in the NJDOT 
Design Exception manual including approval by the Director of Design Services 
and the FHWA. 

4.2.3 The above applies regardless of funding source. The State shall notify Subrecipient
when the Project is acceptable for bidding.

4.3 For reimbursement of allowable costs, Project limits cannot be exceeded, plans and 
specifications altered, construction change orders issued, or items added or deleted from 
Project without prior written approval of the State.

 

5. Projects Eligible for Funding Under this Agreement 

5.1 Right of Way Acquisition Projects

5.1.1 Subrecipient shall acquire Right of Way parcels in accordance with applicable 
federal and state requirements, including, but not limited to, 49 C.F.R. Part 24, 23 
C.F.R. § 710.203,  N.J.S.A. 20:4-1 to -22, the NJDOT Right of Way Acquisition 
Manual and the Standard Specifications. 

5.1.2 Subrecipient shall be responsible for preparing all maps and other documents 
required by the NJDOT Right of Way Acquisition Manual and Right of Way 
Engineering Manual.

5.1.3 Eligible costs for Right of Way acquisition projects shall include:
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October 2024 New Jersey Department of Transportation
 Division of Local Aid and Economic Development 

 Federal Aid Cost Reimbursement Agreement 
 

6 
 

5.1.3.1 Cost of real property which shall be based on the actual purchase price of 
the parcel or easement, after negotiating a purchase agreement, or the just 
compensation amount as determined by a court, and 

5.1.3.2 Associated direct costs of acquisition pursuant to 23 C.F.R. § 710.203, 
including appraisal fees, cost estimates, Right of Way plan preparation, title 
work, cost to acquire real property, cost of administrative settlements, 
relocations, and damages.

5.1.4 Any amount paid to the Subrecipient under this Agreement for a parcel or 
easement that is later declared to be in excess and sold, may be recovered 
by the State. 

 

5.2 Design Projects 

5.2.1 Subrecipient warrants that the engineering services shall be performed or approved 
by an engineer licensed by the State of New Jersey Board of Professional Engineers 
and Land Surveyors to practice in the State of New Jersey. 

5.2.2 Subrecipient covenants that design work will comply with all applicable laws and 
other requirements of federal, state and local governmental bodies including 
applicable American Association of State Highway and Transportation Officials 
(AASHTO) design criteria, the current Manual on Uniform Traffic Control Devices 
(MUTCD), and the NJDOT Bicycle Compatible Roadway and Bikeways Planning 
and Design Guideline.

5.2.2.1 Certain projects shall require the pre-approval of the State, prior to the 
design phase, as to the applicable standards that apply, as follows:

5.2.2.1.1 Transportation projects other than roads and bridges, 

5.2.2.1.2 Projects that intersect State highways, 

5.2.2.1.3 Projects with railroad crossings within the project limits or 1000 feet 
outside the project limits, or

5.2.2.1.4 Projects with railroad crossings outside the project limits where the 
project could impact traffic flow across the railroad crossing.

5.2.3 Subrecipient shall prepare, or have prepared any necessary environmental 
documents, engineering documents, plans, specifications and estimates for the 
Project as required by Section 5.2 of this Agreement. 

5.2.4 The Subrecipient shall not proceed with any design work for which reimbursement 
shall be sought without the specific written authorization of the State.  It is agreed 
that any and all Project Costs incurred by the Subrecipient prior to the execution of 
this Agreement by all parties shall be non-participating by the State and FHWA. 
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October 2024 New Jersey Department of Transportation
 Division of Local Aid and Economic Development 

 Federal Aid Cost Reimbursement Agreement 
 

7 
 

5.2.5 Subrecipient shall submit to the State documentation of the consultant selection 
process or use of in-house forces and final negotiated consultant cost proposal. In 
order to use in-house staff for design work, Subrecipient must allow the State to 
review its project accounting systems and be cost-basis approved by the State. 

5.2.6 If Subrecipient is not performing design work in-house, Subrecipient shall solicit 
proposals in accordance with Section 3.8 of this Agreement.  Upon receipt of 
proposals from responsible design consultants, Subrecipient shall select 
professional services based upon qualifications and shall furnish the name of such 
consultant to the State for concurrence.  Subrecipient agrees not to contract with 
any consultant to whom the State has made a reasonable and timely objection. 

5.2.7 If the design consultant is to be retained for construction engineering purposes 
during the construction phase, contracts with design consultants shall include 
stipulations on retaining the designer for that purpose during which the negotiated 
cost of the construction engineering activity should be part of the construction 
contract.  

5.2.8  Subrecipient or its consultant shall be required to submit a design schedule to the 
State which should include, at a minimum, the submission dates for Project plans 
and descriptions for NEPA determination, environmental screening, environmental 
permits/approvals, preliminary plans specifications, and estimate, and for the 
funding authorization request package.

5.2.9 Funds for design work shall be authorized by the State once the design authorization 
submission has been approved. 

5.2.10 Subrecipient agrees that all pedestrian facilities shall be designed to provide safe 
and easy accessibility for all users. These facilities shall comply with the Americans 
with Disabilities Act (ADA) of 1990, Section 504 of the Rehabilitation Act of 1973, 
49 C.F.R. Part 27 , and the current version of the NJDOT Roadway Design Manual
in effect at the time this Agreement is executed. 

5.2.11 Subrecipient agrees that the monies requisitioned from the Project Fund will be 
used only to reimburse actual, eligible costs and for no other purpose.  Subrecipient
agrees that it shall provide to the State, upon demand and at no cost to the State, 
such documentation as will enable the State to determine that the proceeds of the 
Project Fund have been applied solely to Project Costs.

5.2.12 When the Subrecipient considers the design work to be finally complete, 
Subrecipient shall request that the State's representative make a final review of the 
plans, specifications and estimate.  If it is determined, after such review, that the 
design work has been completed in accordance with all applicable laws and 
requirements, Subrecipient shall submit a final invoice to the State and the State 
shall disburse an amount equal to the approved final payment.  Upon payment of 
the amount approved for final payment, the State shall be released from any further 
responsibility in connection with the Project Fund and the Project design work.  
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5.3 Construction Projects 

5.3.1 Subrecipient shall complete or cause the completion of Project Work in accordance 
with the plans and specifications approved by the State.

5.3.2 Subrecipient covenants that Project Work will comply with all applicable laws and 
other requirements of federal, state and local governmental bodies.  Subrecipient
shall obtain all permits and licenses necessary to complete Project Work prior to 
federal authorization.

5.3.3 The Subrecipient shall not advertise the project until federal authorization for the 
Project is obtained and the State provides written authorization to proceed.

5.3.4  Subrecipient shall not proceed with any Project Work for which reimbursement 
shall be sought without the written authorization of the State. 

5.3.5 Subrecipient shall solicit bids for Project Work in accordance with Section 3.8 of 
this Agreement. The Subrecipient shall advertise the project within sixty (60) days 
of the State’s authorization of funds and must award the project within six months 
of authorization of funds.  The Subrecipient shall comply with, and cause all bidders 
to comply with, the applicable Civil Rights and bidding provisions of the Standard 
Specifications, including, but not limited to, Sections 102.13.01 and 105.02.05. 
Upon receipt of bids from responsible contractors, Subrecipient shall select the 
contractor submitting the lowest responsive bid. Within thirty (30) days of the 
award of the contract, the Subrecipient shall submit:

5.3.5.1 One copy of the summary of construction bids showing all bid quantities, 
unit prices, and amounts for the construction of pay items, and

5.3.5.2 A fully executed and sealed resolution awarding the contract to the lowest 
responsible bidder, which shall be subject to the approval of the State. 

5.3.5.3 Once the State has received all of the information listed above, it shall notify 
Subrecipient in writing whether it has been approved. Subrecipient agrees 
not to contract with any contractor to whom the State has made a reasonable 
and timely objection. 

5.3.6 Subrecipient shall submit to the State documentation of the consultant selection 
process or use of in-house forces and final negotiated consultant cost proposal. The 
use of in-house staff is permitted but is subject to the approval of the State.  In order 
to use in-house staff for design work, Subrecipient must allow the State to review 
its project accounting systems and be cost-basis approved by the State. 

5.3.7 If Subrecipient is not performing construction inspection work in-house, 
Subrecipient shall solicit proposals in accordance with Section 3.8 of this 
Agreement.  Upon receipt of proposals from responsible consultants, Subrecipient 
shall select professional services based upon qualifications and shall furnish the 
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name of such consultant to the State for concurrence.  Subrecipient agrees not to 
contract with any consultant to whom the State has made a reasonable and timely 
objection.  

5.3.8 Subrecipient agrees that the monies requisitioned from the Project Fund will be 
used only to reimburse actual, eligible Project Costs and for no other purpose.  
Subrecipient agrees that it shall provide to the State, upon demand and at no cost to 
the State, such documentation as will enable the State to determine that the proceeds 
of the Project Fund have been applied solely to Project Costs.

5.3.9 Upon written request of the State, the Subrecipient shall cause its contractor to 
provide payment and performance bonds in an amount equal to 100% of the cost 
of the Project Work.  A surety company satisfactory to the State and qualified to do 
business in the State of New Jersey shall execute such bonds.  Copies of all bonds 
shall be delivered to the State upon request.  Only those sureties listed in the US 
Treasury Department Circular 570 and authorized to do business in the State shall 
furnish the surety bonds. Payment and performance bonds shall be part of the 
contract standard items. Performance and/or Payment bonds shall be billed to the 
State upon award of contract. 

5.3.10 Foreign Materials And Equipment. Subrecipient agrees that it will comply and
cause its contractor to comply with the Infrastructure Investment and Jobs Act 
(“IIJA”), Pub. L. No. 117-58, which includes the Build America, Buy America Act 
(“Buy America”), Pub. L. No. 117-58, §§ 70901-52 and implementing regulations,
and § 106.03.2 of the current version the NJDOT Standard Specifications, which 
sets forth the federal requirements for the use of foreign materials and equipment
on Federal-aid projects.

5.3.11 Subrecipient agrees that it shall cause its contractor to comply with Federal ADA 
requirements. All pedestrian facilities constructed or reconstructed shall provide 
safe and easy accessibility for all users. These facilities shall comply with the 
Americans with Disabilities Act (ADA) of 1990, Section 504 of the Rehabilitation 
Act of 1973 and 49 C.F.R. Part 27 and the current version of the NJDOT Roadway 
Design Manual in effect at the time this Agreement is executed. Failure to comply 
may result in the loss of projects funds. 

5.3.12 The Subrecipient agrees that it will ensure its contractors are aware of and are in
compliance with 31 U.S.C. § 1352 prior to execution of any agreement in order to 
remain eligible for federal-aid funds. 

5.3.13 When Subrecipient considers the Project to be finally complete, Subrecipient shall 
request that the State's representative make a final inspection of the Project.  If it is 
determined, after such inspection, that the Project has been completed in 
accordance with the plans and specifications, Subrecipient shall prepare and submit 
to the State a certification that the final inspection has been made and the cost of 
the Project has actually been incurred in accordance with the provisions of the 
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Agreement.  Upon receipt, the State shall disburse an amount equal to the approved 
final payment.  Upon payment of the amount approved for final payment, the State 
shall be released from any further responsibility in connection with the Project Fund 
and the Project.  The State will monitor maintenance of completed Project by the 
Subrecipient.  Failure to maintain Project will result in the withholding of funds 
payable to the Subrecipient on other State funded programs.

5.3.14 The Subrecipient must designate a person in Responsible Charge who is a full time 
employee of the agency as per 23 C.F.R. § 635.105. The person in "Responsible 
Charge" of LPA administered projects need not be an engineer. This requirement 
applies even when consultants are providing construction engineering services. 
This person may share duties, but is expected to be able to perform the following 
duties and functions:

5.3.15 Administers inherently governmental project activities, including those dealing 
with cost, time, adherence to contract requirements, construction quality and scope 
of Federal-aid projects;

5.3.16 Maintains familiarity of day to day project operations, including project safety 
issues;

5.3.17 Makes or participates in decisions about changed conditions or scope changes that 
require change orders or supplemental agreements;

5.3.18 Visits and reviews the Project on a frequency that is commensurate with the 
magnitude and complexity of the project; 

5.3.19  Reviews financial processes, transactions and documentation to ensure that 
safeguards are in place to minimize fraud, waste, and abuse; and;

5.3.20 Directs Project staff, agency or consultant, to carry out Project Administration and 
Contract Oversight, including proper documentation. 

5.3.21 Is aware of the qualifications, assignments and on-the-job performance of the 
agency and consultant staff at all stages of the Project.

5.3.22 In addition to adhering to the requirements specifically set forth in this Agreement, 
Subrecipient agrees that it will cause its contractor to comply with the 
USDOT/FHWA’s official Disadvantaged Business Enterprises (DBE) Program 
Guidance, including that all contract bidders/offerors submit DBE subcontractor 
information and/or good faith efforts, either at the time of bid (responsiveness) or 
within 5 days of bid (responsibility). Guidance with regard to the DBE program can 
be found on the USDOT and FHWA Civil Rights’ websites.  

 

6. Insurance 

6.1 Subrecipient shall maintain or cause to be maintained:

3.D.12.b
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6.1.1 General Comprehensive Liability Insurance in the minimum amount of 
$1,000,000.00 combined single limit plus $1,000,000.00 in an umbrella policy. 
This insurance shall specifically provide for coverage of the State as an additional 
insured and shall provide for coverage at least as broad as the standard, basic un-
amended commercial general liability policy and shall be endorsed to include broad 
form contractual liability coverage, independent contractor’s coverage and 
completed operations coverage.

6.1.2 Comprehensive Automobile Liability Insurance in the minimum amount of 
$1,000,000.00. 

6.1.3 Workers Compensation Insurance in the amount required by law. 

6.2 A copy of each insurance policy shall be made available to the State upon request. 

6.3 Subrecipient shall cause to be maintained Errors and Omissions, Professional Liability 
Insurance and/or Professional Malpractice Insurance sufficient to protect against liabilities 
arising out of professional obligations performed pursuant to the requirements of this 
Agreement.  This insurance shall be in the minimum amount of $1,000,000.00.

6.4 Subrecipient expressly understands and agrees that any insurance protection required by 
this Agreement shall in no way limit the obligations assumed by Subrecipient pursuant to 
this Agreement and shall not be construed to relieve Subrecipient of liability in excess of 
such coverage, nor shall it preclude the State from taking such other actions as are available 
to it under any other provision of this Agreement or otherwise in law. 

 

7. Disbursement of Project Fund 

7.1 It is agreed that any and all Project Costs incurred by the Subrecipient prior to the execution 
of this Agreement by all parties shall be non-participating by the State and FHWA.

7.2 The State shall disburse monies from the Project Fund to Subrecipient in order to reimburse 
actual, eligible costs associated with Project Work in accordance with the terms and 
conditions of this Agreement.  Only those costs specifically enumerated in the Project 
Scope of Work and Cost Estimate are eligible for reimbursement.  Nothing contained 
herein shall impose upon the State any obligation to ensure the proper application of the 
monies paid to Subrecipient from the Project Fund.  Furthermore, nothing contained herein 
shall impose any obligation upon the State to pay to Subrecipient any monies in excess of 
the Project Fund. The Subrecipient shall reimburse its consultants/contractors for allowable 
expenses after the receipt of properly prepared payment vouchers as outlined in Section 
7.5 of this Agreement. All monies shall be subject to appropriations and availability of 
funds.

7.3 The Agreement may be adjusted and/or modified unilaterally by the State to reflect the 
Project Costs in accordance with 23 C.F.R. § 630.106.
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7.4 The final eligible costs incurred by the Subrecipient during the Project may be reimbursed 
by the State, subject to prior written approval, the availability of funds, and at the State’s 
sole discretion. 

 

7.5 Payment Vouchers 

7.5.1 Subrecipient shall prepare and submit payment vouchers for payment for approval 
by the State within three (3) months of initial billing by the contractor or design 
consultant, or six (6) months from award, whichever is first.  Payment vouchers 
may be submitted as frequently as every month at most but are required at least 
quarterly.

7.5.2 If Subrecipient does not comply with the aforementioned time periods for 
submitting payment vouchers, the State may determine that the Project is deemed 
“inactive” and, as a result, Project funds may be withdrawn by the State. The Project
may also be determined inactive, at the discretion of the State, for the following 
reasons: failure to provide billing for eligible costs within 12 months from the initial 
authorization or a preceding bill, the failure to perform Project Work properly, 
failure to complete the project as proposed, failure to properly submit or complete 
the close out documents, or any reason that the State may determine based upon the 
Project status and remaining Project Work to be performed.  The payment vouchers 
shall state, with proper documentation, the amounts due to the Subrecipient for 
actual, eligible costs incurred in connection with the Project. The Subrecipient shall 
maintain a complete set of time sheets, records and accounts to identify eligible 
salaries, fringe benefits, leave, and non-salary direct expenses incurred in support 
of the Project, as well as material records, certifications, and as-built quantities. 

7.5.3 The parties agree that the State has sole discretion to modify the initial Agreement 
amount to reflect the actual, eligible costs for the Project Work at the time of the 
award concurrence. 

7.5.4 Progress Reports will accompany all payment vouchers and shall include:

7.5.4.1 A narrative description of Project Work performed during the payment 
period  and any difficulties or delays encountered; 

7.5.4.2 A comparison of actual accomplishments to the goals established for the 
payment period; 

7.5.4.3 A comparison, by tasks, of costs incurred with amounts budgeted, and;

7.5.4.4 A comparison, by task, of Project Work performed compared to the 
schedule, including a percentage of the total Project work completed.  This 
requirement can be met by including a bar chart showing schedule timing 
and actual progress.
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7.5.4.5 Copies of contract compliance documents as completed for the voucher 
payment period by the Resident Engineer that is designated by the 
Subrecipient, a complete set of which shall be furnished by the State at 
kickoff and/or preconstruction meetings.      

7.5.5 The State shall review and verify such payment vouchers for payment and 
remunerate the Subrecipient for direct and indirect costs incurred up to a maximum 
Project approved budget for satisfactorily completing the Project.   

   

7.6 Partial Payments 

7.6.1 The State shall make partial payments to the Subrecipient toward the actual, eligible 
costs for the Project Work upon the receipt of properly drawn payment voucher for 
a percentage of Project Work completed during the period as shown on the 
accompanying progress report.  Where there is a disagreement between the State 
and the Subrecipient concerning the percentage of Project Work completed during 
any given period, that dispute shall be resolved in accordance with Section 22.3 of 
this Agreement.

7.6.2 Subrecipient may submit payment vouchers totaling up the amount equivalent to full 
payment for Project Work completed within the billing time period.  Full payment will be 
made less non participating costs and or mathematical errors; up to 90% of the budget 
amount authorized.  The remaining 10% will be withheld, until such time the project has 
been deemed satisfactorily complete.  At the sole discretion of the NJDOT, projects with 
high dollar values may receive a portion of the 10% withholding, provided the 
Subrecipient has not had any documented problems with the oversight and delivery of a 
project.   

7.6.3 If the Subrecipient was found to be in good standing and compliance with the terms
this Agreement, the Subrecipient can request compensation of a portion of the funds 
that were held as per Section 7.6.2 of this Agreement after a satisfactory final 
inspection by NJDOT and prior to the submittal of the final Payment voucher. Good 
standing can be defined as maintaining eligibility assessment, invoicing at a 
minimum of a quarterly basis, and receiving satisfactory reviews with regard to 
compliance with construction oversight inspections. This payment request will be 
accepted and processed at the sole discretion of the NJDOT.

7.7 Consultants and Contractors 

7.7.1 The Subrecipient shall remain responsible for satisfactory performance of all 
Project Work.

7.7.2 All Project Work performed by consultant, contractors and subcontractors on the 
Project shall be treated as being performed by the Subrecipient.  
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7.7.3 Subrecipient will be paid the actual, eligible costs for the Project Work of each 
contractor and consultant.  The actual, eligible costs shall be considered full 
compensation for all costs incurred by the Subrecipient relative to the Project Work 
performed by each contractor and consultant.  Payment of the actual, eligible costs 
shall be made on monthly or quarterly payment vouchers submitted by the 
Subrecipient based upon the percentage of the contracted Project Work completed 
as shown in the Subrecipient's monthly progress reports. 

7.7.4 Subrecipient shall require its contractors and consultants to comply with the 
applicable cost principles set forth in this Section and the requirements of Section 
12 of this Agreement by placing equivalent provisions in their contracts.

7.7.5 Subrecipient shall require all subcontracting be performed in accordance with the 
23 C.F.R. § 635.116 and the Standard Specifications, including, but not limited to, 
§ 108.01. 

 

8. Conflict of Interest 

8.1 All FHWA Federal Aid Highway Program (FAHP) funds provided for locally administered 
projects must pass through NJDOT pursuant to 23 C.F.R §172.5. NJDOT, as the grant 
recipient, is responsible for ensuring the Subrecipient complies with federal requirements. 
This includes ensuring sufficient controls are in place to protect the public’s interest against 
fraud, waste, and abuse of taxpayer resources.  

8.2     Federal requirements and FHWA policies do not expressly prohibit the use of the same 
consulting firm for design and construction inspection services on the same project. 
However, the use of the same firm for design and inspection may present potential conflicts 
of interest that provide opportunities that benefit the consulting engineering firm and not 
the Subrecipient. A consulting firm performing construction inspection services for the 
same Federal-aid project that the firm also designed provides the firm an opportunity to 
influence or affect decisions on scope changes; design changes; construction revisions; 
contract change orders; and related issues. A firm may have a vested financial interest in 
failing to disclose deficiencies in its design work during construction, such as minimizing 
or ignoring design errors and omissions rather than serving the best interest of the public. 
Using a different firm for construction inspection provides an additional level of review 
and reduces the risk for potential conflicts of interest. Prior to allowing a consulting firm 
to provide services on subsequent phases of the same project, the Subrecipent must 
establish appropriate compensating controls in the form of policies, procedures, practices, 
and other safeguards to ensure a conflict of interest does not occur in the procurement, 
management, and administration of consultant services as specified in 23 CFR 172.7(b)(4).  

9. Liquidated Damages 

9.1 Liquidated damages must be specified for all federally funded projects. Liquidated 
Damages are defined as the daily amount set forth in the contract to be deducted from the 
contract price to cover damages to the State and the Subrecipient as a result of the
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contractor’s failure to complete Project Work within the specified Contract Time. The 
amount of liquidated damages set forth in all contracts pursuant to this Agreement shall 
take into account the Subrecipient’s estimated costs incurred as well as Road User Costs. 
Liquidated damages must be assessed by the Subrecipient in accordance with the Standard 
Specifications. Failure to assess liquidated damages by the Subrecipient in accordance with 
the Standard Specifications, contract bid documents, and federal requirements may result 
in the loss of federal participation of funds.

9.2 Contract time extensions will only be granted for excusable delays specified in the Standard 
Specifications. Contract time extensions must be submitted and approved by Change Order 
as the project progresses and at the time an excusable delay occurs in accordance with the 
Standard Specifications.

 

10. Audit Requirements

10.1 The Subrecipient shall provide the State with a fiscal year, organization-wide audit that has 
been conducted in accordance with the requirements of OMB “Supercircular” 2 C.F.R. Part 
200, Audits of States, Local Governments, and Non-Profit Organizations, and State 
Circular Letter 15-08-OMB, Single Audit Policy for Recipients of Federal Grants, State 
Grants and State Aid.  If the Subrecipient is to contract with a commercial organization 
they must follow 48 C.F.R. § 31.2, “Contracts with Commercial Organizations.”  The 
Subrecipient shall ensure that the State receives the audit within the prescribed submission 
period and that this Agreement is listed on the appropriate Schedule of Financial 
Assistance. 

10.2 The State, or its agents, shall be entitled to perform an audit at the following times:

10.2.1 At any time during the performance of Project Work set forth in this Agreement. 

10.2.2 During a period of up to three (3) years after either the date of payment of the Final 
Invoice or a date mutually agreed to by the parties.

10.2.3 The Subrecipient acknowledges that changes in payment due the Subrecipient
resulting from audits performed  by the State shall be made as follows:

10.2.3.1 In the event of overpayment by the State, the Subrecipient shall refund the 
amount of such overpayment within thirty (30) days of the request by the 
State.  In the event the Subrecipient fails to comply with said request, the 
State is hereby authorized to deduct such overpayment from other monies 
due the Subrecipient under the terms of this Agreement or any other 
agreement between the State and the Subrecipient.  Furthermore, the 
Subrecipient expressly understands and agrees that the provisions of this 
Section shall in no way be construed to relieve the Subrecipient from any 
liability, or preclude the State from taking any other actions as are available 
to it under any other provisions of this Agreement or otherwise at law.  The 
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terms of this Section shall survive the expiration or termination of the 
Agreement. 

10.2.3.2 In the event of underpayment by the State, the State shall pay sufficient 
funds to the Subrecipient to correct the underpayment as soon as is 
practicable. 

10.3 The Subrecipient shall include in the Final Invoice the following release clause: 

“In consideration of the requested payment of this Final Invoice, the [Subrecipient] 
hereby releases the State of New Jersey and the New Jersey Department of 
Transportation, their agents, officers and employees, from all claims and liabilities 
arising from Project Work done or services performed under this Agreement.”

10.4 Payment to the Subrecipient for a Final Invoice does not waive either the right of the State 
to establish adjustments and to collect overpayments that are disclosed by audits performed 
subsequent to payment of the Final Invoice, or the right of the Subrecipient to 
underpayments based upon adjustments disclosed by said audits.  

 

11. Inspection 

Subrecipient shall permit the State or any authorized representative, free access to the Project with 
the right to examine, visit and inspect, at any reasonable time, all Project Work completed or in 
progress, labor performed and materials furnished in connection with the Project as well as 
Subrecipient's accounts, books and records, including its receipts, disbursements, contracts and 
any other matters relating thereto.  Subrecipient shall supply such reports and information as the 
State shall reasonably request.  All accounts, books, records and other documents related to the 
Project shall be retained by Subrecipient for a period of three (3) years after final payment is 
received from the State.

 

12. Indemnification

Subrecipient shall indemnify, defend, protect and hold harmless the State of New Jersey and its 
agents, servants and employees from and against any and all liability, fines, suits, claims, demands 
and actions, costs and reasonable expenses of any kind or nature or by anyone whomsoever, 
including, but not limited to, claims for personal injury, wrongful death, property damage and 
contractual liability due to or arising in any way out of the performance of any services, actions or 
operations in connection with the Project or any breach of this Agreement unless caused solely by 
the gross negligence or default of the State or its agents, servants or employees; provided, however, 
that the State shall give Subrecipient prompt notice thereof.  If Subrecipient shall be required to 
defend in any action or proceeding pursuant to this Section to which action or proceeding the State 
is made a party, the State shall be entitled to participate in the matter, at its election and sole cost; 
provided, however, that any such action by the State does not limit or make void any liability of 
Subrecipient in respect to the claim or matter in question.
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13. No Personal Liability 

Notwithstanding anything to the contrary contained herein, the parties hereto specifically 
understand and agree that there shall be no personal liability imposed on the officers, employees 
or agents of Subrecipient or the State with respect to any of the covenants or conditions of this 
Agreement.

 

14. Equal Opportunity 

14.1 The parties to this Agreement do hereby agree that the provisions of N.J.S.A. 10:2-1 
through 10:2-4 and N.J.S.A. 10:5-31 et seq. (PL 1975, c 127, as amended and 
supplemented) dealing with discrimination in employment on public contracts, and the 
rules and regulations promulgated pursuant thereunto, are hereby made a part of this 
contract and are binding upon them.

14.2 During the performance of this Agreement, the Subrecipient agrees that it will cause its 
contractor to comply with the following:

14.2.1 The Contractor or subcontractor, where applicable, will not discriminate against 
any employee or applicant for employment because of age, race, creed, color, 
national origin, ancestry, marital status or sex. The Contractor will take affirmative 
action to ensure that such applicants are recruited and employed, and that 
employees are treated during employment, without regard to their age, race, creed, 
color, national origin, ancestry, marital status or sex. Such action shall include but 
not be limited to the following: employment, upgrading, demotion, or transfer, 
recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The 
Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the Division of Civil 
Rights/Affirmative Action setting forth provisions of this nondiscrimination clause;

14.2.2  The Contractor or subcontractor, where applicable will, in all solicitations or 
advertisements for employees placed by or on behalf of the Contractor, state that 
all qualified applicants will receive consideration for employment without regard 
to age, race, creed, color, national origin, ancestry, marital status or sex; 

14.2.3  The Contractor or subcontractor, where applicable, will send to each labor union 
or representative of workers with which it has a collective bargaining agreement or 
other contract or understanding, a notice, to be provided by the Division of Civil 
Rights/Affirmative Action, advising the labor union or workers’ representative of 
the contractor’s commitments under this act and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

14.2.4 In the hiring of persons for the performance of Project Work under this contract or 
any subcontract hereunder, or for the procurement, manufacture, assembling or 
furnishing of any such materials, equipment, supplies or services to be acquired 
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under this contract, no contractor, nor any person acting on behalf of such 
contractor or subcontractor, shall, by reason of race, creed, color, national origin, 
ancestry, marital status, gender identity or expression, affectional or sexual 
orientation or sex, discriminate against any person who is qualified and available 
to perform the Project Work to which the employment relates;

14.2.5 No contractor, subcontractor, nor any person on his behalf shall, in any manner, 
discriminate against or intimidate any employee engaged in the performance of 
Project Work under this contract or any subcontract hereunder, or engaged in the 
procurement, manufacture, assembling or furnishing of any such materials, 
equipment, supplies or services to be acquired under such contract, on account of 
race, creed, color, national origin, ancestry, marital status, gender identity or 
expression, affectional or sexual orientation or sex;

14.2.6 There may be deducted from the amount payable to the contractor by the 
contracting public agency, under this contract, a penalty of $50.00 for each person 
for each calendar day during which such person is discriminated against or 
intimidated in violation of the provisions of the contract; and

14.2.7 This contract may be canceled or terminated by the contracting Public Agency, and 
all money due or to become due hereunder may be forfeited, for any violation of 
this Section of the contract occurring after notice to the contractor from the 
contracting public agency of any prior violation of this Section of the contract. 

14.2.8 The notices referred to in Sections 14.2.1 and 14.2.3 of this Agreement may be 
obtained at the preconstruction conference. 

 

15. Nondiscrimination 

Subrecipient hereby agrees that it will comply with Title VI of the 1964 Civil Rights Act (the 
"Act") and related statutes and implementing regulations to the end that no person shall on the 
grounds of race, color, national origin, handicap, age, sex, or religion be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination under the 
Project covered by this Agreement and, further Subrecipient agrees that:

15.1 It will insert the nondiscrimination notice required by the USDOT Standard Title VI 
Assurance (DOT Order 1050.2) in all solicitations for bids for Project Work or material, 
and, in adapted form, in all proposals for negotiated agreements.

15.2 It will insert the clauses in Appendixes A, B or C of DOT Order 1050.2 as appropriate, in 
all contracts, deeds transferring real property, structures, or improvements thereon or 
interest therein (as a covenant running with the land) and in future deeds, leases, permits, 
licenses, and similar agreements, related to this Project, entered into by the Subrecipient
with other parties.

15.3 It will comply with, and cooperate with, FHWA in ensuring compliance with the terms of 
the standard Title VI Assurance, the act and related statutes, and implementing regulations.
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16. Disadvantaged Business Enterprises

Subrecipient hereby agrees to the following statements and agrees that these statements shall be 
included in all subsequent agreements between Subrecipient and any contractor:

16.1 It is the policy of NJDOT that Disadvantaged Business Enterprises, as defined in 49 C.F.R., 
Part 26; Titles I & V of the Intermodal Surface Transportation Efficiency Act of 1991 
(ISTEA); and the Transportation Equity Act for the 21st Century (TEA-21), shall have 
equal opportunity to participate in the performance of contracts financed in whole or in 
part with federal-aid funds under this Agreement. Consequently, the DBE requirements of 
49 C.F.R., § 26(A), (C), and (F) apply to this Agreement.

16.2 The Subrecipient and its Contractor agree that Disadvantaged Business Enterprises, as 
defined in 49 C.F.R. § 26(A); and in the ISTEA and the TEA-21, , have equal opportunity 
to participate in the performance of contracts and subcontracts financed in whole or in part 
with federal-aid funds provided under this Agreement. In this regard, the NJDOT and all 
Contractors shall take all necessary and reasonable steps in accordance with 49 C.F.R., Part 
26 to ensure that Disadvantaged Businesses are given equal opportunity to compete for and 
to perform on NJDOT federally funded contracts.  The NJDOT and its Contractors shall 
not discriminate on the basis of race, color, national origin, or sex in the award and 
performance of USDOT assisted contracts. 

 

17. No Oral Modifications 

17.1 This Agreement may not be changed orally, but only by an agreement in writing and signed 
by the party against whom enforcement of any waiver, change, modification or discharge 
is sought. 

17.2 The Subrecipient shall request State approval for any task or line item budget revision 
deemed necessary to carry out the Project. The Subrecipient shall submit the request in 
writing to the State. The State shall provide written authorization to the Subrecipient if the 
request is by the State and the applicable funding agency. 

18. Notices and Demands

18.1 All notices, demands, requests or other communications required or permitted to be given 
pursuant to this Agreement must be in writing. 

18.2 All notices, demands, requests or other communications required or permitted to be given 
pursuant to this Agreement shall be deemed to have been properly given or served by 
depositing the same in the United States mail, postpaid and registered or certified, return 
receipt requested, or by Federal Express or similar service providing receipt against 
delivery, as follows:
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If to the State: 

Deval Desai, Director
Division of Local Aid and Economic Development 
State of New Jersey Department of Transportation
1035 Parkway Avenue 
Trenton, New Jersey 08625 

Or the designated District Office, Division of Local Aid and Economic 
Development, serving the area of the Subrecipient: 

District 2 -     
153 Halsey Street - 5th floor
Newark, NJ 07102 
Phone: 862-350-5730

            Fax: (973) 648-4547 
Bergen, Essex, Hudson, 
and Union 

District 4 -     
1 Executive Campus 
Route 70 West, 3rd Floor 

            Cherry Hill, NJ 08002 
Phone: (856) 414-8414 

District 1 - 
Roxbury Corporate Center 
200 Stierli Court 
Mount Arlington, NJ 07856 
Phone: (973) 810-9120  
Fax: (973) 601-6709    
Morris, Passaic, 
Sussex and Warren 

 District 3       
1035 Parkway Avenue 
Trenton, NJ 08625  
Phone:(609) 963-2020  
Fax (609)530-8044  
Hunterdon, Middlesex, Mercer, Fax (856) 486-6771 
Monmouth, Ocean and Somerset Atlantic, Burlington, Camden, Cape May, 

Cumberland, Gloucester and Salem 

If to Subrecipient: 

This Section does not apply to legal notices required by law or Court Rules. 

19. Partial Invalidity
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To the extent that the intent and underlying purpose of this Agreement are not compromised, the 
invalidity or unenforceability of any term, covenant, condition or provision of this Agreement, or 
its application to any persons, entities or circumstances shall not render invalid or unenforceable 
the remainder of this Agreement, or the application of such term, covenant, condition or provision 
to persons, entities or circumstances other than those as to which it is held invalid or unenforceable, 
and each term, covenant, condition and provision of this Agreement shall remain valid and 
enforceable to the fullest extent permitted by applicable law.

 

20. Further Assurances 

The parties agree to cooperate with each other and to execute and deliver such further documents 
and assurances as may be necessary to carry out the purpose of this Agreement. 

 

21. Subject to FHWA Regulations

Notwithstanding anything contained herein to the contrary, so long as the Project is being financed 
out of proceeds from the Project Fund, this Agreement and the obligations of the parties hereunder 
are subject to the rules and regulations promulgated by the FHWA. 

 

22. Entire Agreement; Counterparts; Disputes 

22.1 This Agreement contains the entire agreement between the parties hereto and supersedes 
any and all prior understandings and agreements, oral or written, between the parties 
respecting the subject matter hereof. 

22.2 This Agreement may be executed in two or more counterparts, each of which shall be 
deemed a duplicate original and all of which together shall constitute one and the same 
Agreement. 

22.3 In the event a dispute arises concerning the meaning of any term used in this Agreement, 
or the Project Work and services required to be performed under this Agreement, or as to 
compensation under this Agreement, the dispute shall be decided by the Commissioner of 
Transportation or his duly authorized representative.

23. Choice of Law

This Agreement is being executed and is intended to be performed in the State of New Jersey and 
shall be governed in all respects by the laws of the State of New Jersey.

 

24. Resolution
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The Subrecipient shall supply the necessary resolution authorizing the Subrecipient to enter into 
this Agreement and this Agreement shall not become binding on either party until it is executed 
by the Commissioner of Transportation or the Commissioner's designee.

 
25. APPENDIX A - Non Discrimination - Regulations of the Department of Transportation 

relative to pursuant to N.J.S.A. 10:5-31 et seq. are attached hereto and made a part of this 
Agreement. 

 
26. APPENDIX B - Certification of Subrecipient is attached hereto and made a part of this 

Agreement.

27. APPENDIX C - Certification of New Jersey Department of Transportation is attached 
hereto and made a part of this Agreement. 

28. APPENDIX D - NJDOT Code of Ethics for Vendors is attached hereto and made a part of 
this Agreement. 

 
29. APPENDIX E - Certification of Subrecipient Eligibility is attached hereto and made a part 

of this Agreement. 
 
30. APPENDIX F - Americans with Disabilities Act is attached hereto and made part of this 

Agreement. 

31. APPENDIX G – Project Scope of Work is attached hereto and made a part of this 
Agreement. 

32. APPENDIX H – Project Cost Estimate is attached hereto and made a part of this 
Agreement. 
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IN WITNESS WHEREOF, the parties have caused their duly authorized representatives to duly 
execute this Agreement on and as of the day and year first above written. 

Project:                                                                                                                                                 

Municipality:                                   County:                                                            

Agreement Number:                                                                                                

Federal Project Number:                                                                                                          

ATTEST/WITNESSED/AFFIX SEAL:

_____________________ _________ 
Name:         Date 
Title

SUBRECIPIENT(LPA) 
 
 
 
By:_______________________    _________ 
      Name:     Date 
      Title

ATTEST/WITNESSED/AFFIX SEAL: NEW JERSEY DEPARTMENT OF 
   

TRANSPORTATION

_____________________ _________ 
Anika James        Date 
Department Secretary, New Jersey 
Department of Transportation 

 
 
 
By:_______________________     _________ 
       Deval Desai    Date 
      Director, Division of Local Aid &                       
 Economic Development 
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[DAG E-Signature Page to be Inserted Once Signed] 
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APPENDIX A 

NONDISCRIMINATION 

During the performance of this Agreement, the SUBRECIPIENT, for itself, its assignees and successors 
in interest hereinafter referred to as the SUBRECIPIENT, agrees as follows: 

1. Compliance with Regulations:  The SUBRECIPIENT will comply with Regulations of the 
United States Department of Transportation relative to nondiscrimination in federally assisted 
programs of the Department of Transportation (Title 49, Code of Federal Regulations, Part 21 
through Appendix H, and Title 23 C.F.R. § 710.405(b), hereinafter referred to as the 
Regulations), which are incorporated herein by reference and made a part of this Agreement. 

2. Nondiscrimination:  The SUBRECIPIENT, with regard to the work performed by it after award 
and prior to completion of the work, will not discriminate on the basis of race, color, age, sex, 
or national origin in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment.  The SUBRECIPIENT will not participate either directly or 
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including 
employment practices when the Agreement covers a program set forth in Appendix B of the 
Regulations. 

3. Solicitations for Subcontracts, including Procurement of Procurement of Materials and 
Equipment:  In all solicitations either by competitive bidding or negotiation made by the 
SUBRECIPIENT for work to be performed under a subcontract, including procurement of 
materials or equipment, such potential subcontractor or supplier shall be notified by the 
SUBRECIPIENT of the SUBRECIPIENT’S obligations under this Agreement and the 
Regulations relative to nondiscrimination on the basis of race, color, age, sex or national origin. 

4. Information and Reports: The SUBRECIPIENT will provide all information and reports 
required by the Requisitions, or orders and instructions issued pursuant thereto, and will permit 
access to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the STATE or the Federal Highway Administration to be pertinent to ascertain 
compliance with such Regulations, orders and instructions.  Where any information required of 
the SUBRECIPIENT is in the exclusive possession of another who fails or refuses to furnish 
this information, the SUBRECIPIENT shall so certify to the STATE or the Federal Highway 
Administration as appropriate, and shall set forth what efforts it has made to obtain the 
information.

5. Sanctions for Noncompliance:  In the event of the SUBRECIPIENT’S noncompliance with the 
nondiscrimination provisions of this contract, the STATE shall impose such sanctions as are 
appropriate and available under the laws of the STATE. 

6. (a)Withholding of payments to the SUBRECIPIENT under the contract until the 
SUBRECIPIENT complies, and/or 

7. (b)Cancellation, termination, or suspension of the contract, in whole or in part. 
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8. This Agreement is subject to all federal, State, and local laws, rules, and regulations, including, 
but not limited to, those pertaining to nondiscrimination in employment and affirmative action 
for equal employment opportunity. 

9. The SUBRECIPIENT agrees to ensure that Disadvantaged Business Enterprises (DBE's) as 
defined in 49 C.F.R., Part 26 and FTA Circular 4716.1A, have the maximum opportunity to 
participate in the performance of contracts and subcontracts financed in whole or in part with 
federal-aid funds.  Failure to make a good faith effort to meet the established DBE goal may 
result in sanctions as defined under paragraph 5 of this Appendix. 

10. If at any time following the execution of this Agreement, the SUBRECIPIENT intends to sublet 
any additional portion(s) of the work or intends to purchase materials or lease equipment not 
contemplated during the original proposal preparation, the SUBRECIPIENT shall: 

(a) Notify the Project initiator, in writing, of the type and approximate value of the work 
which the SUBRECIPIENT intends to accomplish by such subcontract, purchase order 
or lease. 

(b) Give DBE firms equal consideration with non-minority firms in negotiations for any 
such subcontracts, purchase orders or leases. 

11. Incorporation of Provisions: The SUBRECIPIENT will include the provisions of paragraph (1) 
through (9) in every subcontract, including procurement of materials and leases of equipment, 
unless exempt by the Regulations, orders or instructions, issued pursuant thereto. 
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APPENDIX B 

CERTIFICATION OF SUBRECIPIENT

In executing the Agreement the SUBRECIPIENT’S signatory certifies on behalf of the 
SUBRECIPIENT that neither he, nor any other officer, agent or employee of the 
SUBRECIPIENT has:

1. employed or retained for a commission, percentage, brokerage, contingent fee, or 
other consideration, any firm or person (other than a bona fide employee working 
solely for him or the SUBRECIPIENT) to solicit or secure this Agreement.

2. agreed, as an express or implied condition for obtaining this contract, to employ 
or retain the services of any firm or person in connection with carrying out the 
Agreement, or

3. paid, or agreed to pay, to any firm, organization or person (other than a bona fide 
employee working solely for him or the SUBRECIPIENT) any fee, contribution, 
donation, or consideration of any kind for, or in connection with, procuring or 
carrying out the Agreement;

The Subrecipient shall expressly state any exceptions in a disclosure letter to the STATE which 
shall accompany the Agreement after execution by the SUBRECIPIENT on submission to the 
Commissioner or his designee for execution. 

The SUBRECIPIENT acknowledges that this certificate furnished to the STATE and which may 
be furnished to the U.S. Department of Transportation, in connection with this Agreement, is 
subject to applicable State and Federal laws, both criminal and civil.
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APPENDIX C 

CERTIFICATION OF NEW JERSEY DEPARTMENT OF TRANSPORTATION 

In executing the Agreement the STATE'S signatory certifies that to the best of his knowledge, 
the SUBRECIPIENT or its representative has not been required, directly or indirectly as an 
express or implied condition in connection with obtaining or carrying out this Agreement, to: 

1. employ or retain, or agree to employ or retain, any firm or person, or

2. pay, or agree to pay, to any firm, person, or organization, any fee, contribution, 
donation, or consideration of any kind. 
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APPENDIX D 

NJDOT CODE OF ETHICS FOR VENDORS

1. No vendor* shall employ any NJDOT officer or employee in the business of the vendor 
or professional activity in which the vendor is involved with Department officer or 
employee. 

2. No vendor shall offer or provide any interest, financial or otherwise, direct or indirect, in 
the business of the vendor or professional activity in which the vendor is involved with 
the Department officer or employee.

3. No vendor shall cause or influence or attempt to cause or influence any NJDOT 
employee or officer in his or her official capacity in any manner which might tend to 
impair the objectivity or independence of judgment of that NJDOT officer or employee.

4. No vendor shall cause or influence, or attempt to cause or influence, any NJDOT officer 
or employee to use or attempt to use his or her official position to secure any unwarranted 
privileges or advantages for that vendor or for any other person.

5. No vendor shall offer any NJDOT officer or employee any gift, favor, service or other 
thing of value under circumstances from which it might be reasonably inferred that such 
gift, service or other thing of value was given or offered for the purpose of influencing 
the SUBRECIPIENT in the discharge of his or her official duties.  In addition, employees 
or officers of NJDOT will not be permitted to accept breakfasts, lunches, dinners, 
alcoholic beverages, tickets to entertainment and/or sporting events or any other item 
which could be construed as having more than nominal value. 

NOTE: This Section would permit an NJDOT employee or officer to accept food or 
refreshments of relatively low monetary value provided during the course of a meeting, 
conference or other occasion where the employee is properly in attendance (for example - coffee, 
danish, tea or soda served during a conference break).  Acceptance of unsolicited advertising or 
promotional materials of nominal value (such as inexpensive pens, pencils or calendars) would 
also be permitted.

Any questions as to what is or is not acceptable or what constitutes proper conduct for a 
Departmental employee or officer should be referred to the Department's Ethics Liaison Officer 
or his or her designee.

6. This code is intended to augment, not to replace existing administrative orders and the 
current Departmental Code of Ethics.

7. This code shall take effect immediately upon approval of the NJ Executive Commission 
on Ethical Standards and adoption by the NJDOT.

*Vendor is defined as any general contractor, subcontractor, consultant, person, firm, corporation 
or organization engaging in or seeking to do business with NJDOT.

________________________________________

Adopted on the 16th day of December, 1987
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APPENDIX E 

CERTIFICATION OF SUBRECIPIENT ELIGIBILITY

I _____________________________________ hereby certify under penalty of perjury under the 
laws of the United States, that except as noted below, the company or any person associated 
therewith in the capacity of owner, partner, director, officer, principal, Project director, manager, 
auditor, or any position involving the administration of State funds:

is not currently under suspension, debarment, voluntary exclusion, or determination of 
ineligibility by any federal, State or local government agency;

has not been suspended, debarred, voluntarily excluded or determined ineligible by any 
federal, State or local government agency within the past 3 years;

does not have a proposed debarment pending; and

has not been indicted, convicted, or had a civil judgment rendered against (it) by a court of 
competent jurisdiction in any matter involving fraud or official misconduct within the past 
3 years. 

 (Insert exceptions - for any exception noted, indicate to whom it applies, initiating agency, and 
dates of action.  Providing false information may result in criminal prosecution or administrative 
sanctions.  If no exceptions, insert "None".) 

 

Attest:     SUBRECIPIENT 

 

 

 

____________________________________ ____________________________________

Name/Title      Name/Title 

Date: __________________
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APPENDIX F

AMERICANS WITH DISABILITIES ACT

Equal Opportunity For Individuals With Disabilities.

The SUBRECIPIENT and the STATE do hereby agree that the provisions of Title II of the 
Americans With Disabilities Act of 1990 (the “Act”) (42 U.S.C.  Sec. 12101 et seq.), which 
prohibits discrimination on the basis of disability by public entities in all services, programs, and 
activities provided or made available by public entities, and the rules and regulations promulgated 
pursuant thereunto, are made a part of this contract.  In providing any aid, benefit, or service on 
behalf of the STATE pursuant to this contract, the SUBRECIPIENT agrees that the performance 
shall be in strict compliance with the Act.  In the event that the SUBRECIPIENT, its agents, 
servants, employees, or sub consultants violate or are alleged to have violated the Act during the 
performance of this contract, the SUBRECIPIENT shall defend the STATE in any action or 
administrative proceeding commenced pursuant to this Act.  The SUBRECIPIENT shall 
indemnify, protect, and save harmless the STATE, its agents, servants, and employees from and 
against any and all suits, claims, losses, demands, or damages of whatever kind or nature arising 
out of or claimed to arise out of the alleged violation.  The SUBRECIPIENT shall, at its own 
expense, appear, defend, and pay any and all charges for legal services and any and all costs and 
other expenses arising from such action or administrative proceeding or incurred in connection 
therewith. 

In any and all complaints brought pursuant to the STATE’S grievance procedure, the 
SUBRECIPIENT agrees to abide by any decision of the STATE which is rendered pursuant to 
said grievance procedure.  If any action or administrative proceeding results in an award of 
damages against the STATE or if the STATE incurs any expense to cure a violation of the ADA 
which has been brought pursuant to its grievance procedure, the SUBRECIPIENT shall satisfy and 
discharge the same at its own expense. 

The STATE shall, as soon as practicable after a claim has been made against it, give written notice 
thereof to the SUBRECIPIENT along with full and complete particulars of the claim.  If any action 
or administrative proceeding is brought against the STATE or any of its agents, servants, and 
employees, the STATE shall expeditiously forward or have forwarded to the SUBRECIPIENT 
every demand, complaint, notice, summons, pleading, or other process received by the STATE or 
its representatives. 

It is expressly agreed and understood that any approval by the STATE of the services provided by 
the SUBRECIPIENT pursuant to this contract will not relieve the SUBRECIPIENT of the 
obligation to comply with the Act and to defend, indemnify, protect, and save harmless the STATE 
pursuant to this paragraph. 

It is further agreed and understood that the STATE assumes no obligation to indemnify or save 
harmless the SUBRECIPIENT, its agents, servants, employees and sub consultants for any claim 
which may arise out of their performance of this Agreement.  Furthermore, the SUBRECIPIENT 
expressly understands and agrees that the provisions of this indemnification clause shall in no way 
limit the SUBRECIPIENT’S obligations assumed in this Agreement, nor shall they be construed 
to relieve the SUBRECIPIENT from any liability, nor preclude the STATE from taking any other 
actions available to it under any other provisions of this Agreement or otherwise at law. 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-520  

To extend an HMFA PILOT for an additional 35 years for the rehabilitation of a 170 unit 

affordable housing project. The affordability controls will be in place for 30 years. 

3.D.13
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RESOLUTION NO. 2024-520 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF ASBURY PARK, 

APPROVING A PILOT AGREEMENT WITH ASBURY PARK GARDENS 

PRESERVATION, LLC FOR THE VITA GARDENS APARTMENT COMPLEX AND 

STEPHEN MANOR  AT 120 MONMOUTH AVENUE (BLOCK 1202, LOT 1 AND 

BLOCK 1204, LOT 1 ) 

 

WHEREAS, the City of Asbury Park (the “City”) has previously entered into agreements 

with APNJ, LP governing payments in lieu of taxes for: the Vita Gardens Apartment Complex, 

which is an 80 unit apartment complex for low to moderate income residents, located at 120 

Monmouth Avenue, City of Asbury Park, and designated on the tax map as Block 1202, Lot 1 and 

Block 1204, Lot 1 in the City of Asbury Park (“Vita Gardens”), and for Stephen Manor, which is a 

90 unit apartment complex for low to moderate income residents, located at 1100 Atlantic Avenue, 

City of Asbury Park, and designated on the tax map as Block 1205, Lot 10 (“Stephen Manor” and 

together with Vita Gardens, the “Property”) in accordance with N.J.S.A. 55:14K-37 (the “HMFA 

Law”); and 

WHEREAS, Asbury Park Gardens Preservation, LLC (“Asbury Gardens”) proposes to 

acquire the Property from APNJ, LP and to implement a tenant-in-place rehabilitation of the 

Property (the “Project”), which will include funding through, and compliance with requirements 

established by, the United States Department of Housing and Urban Development (“HUD”); and  

WHEREAS, in accordance with the HMFA Law, Asbury Gardens has requested that the 

City continue the payment in lieu of tax (“PILOT”) arrangement for the Property and the Project for 

3.D.13
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a period of thirty-five (35) years from the date of Asbury Gardens’ acquisition thereof, provided 

however, that the PILOT will only continue so long as affordability controls on the Project remain in 

effect; and  

WHEREAS, the Mayor and the City Council of the City of Asbury Park have hereby 

determined that there is a need for the renovation/rehabilitation of the Property in order for the 

Project to continue to provide proper housing for low- and moderate-income residents, 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City 

of Asbury Park that: 

1. The Mayor and Council finds and determines that there is a need for this housing 

project in the City and a need for the Agreement for Payment in Lieu of Taxes to facilitate the 

financing, construction and operation of this Project. 

2. The Mayor and Council does hereby adopt the within Resolution with the intent and 

purpose that from the date of acquisition of the Property by Asbury Park Gardens Preservation, 

LLC, and for a period of thirty-five (35) years thereafter, the Project, including both the land and 

improvements thereon, will be exempt from real property taxation as provided in the HMFA 

Law, provided that affordability controls remain in effect and that the payments in lieu of taxes 

for municipal services supplied to the Project are made to the municipality in such amounts and 

manner set forth in the Agreement for Payments in Lieu of Taxes attached hereto as Exhibit A. 

3. Each of the Mayor and/or the City Manager is hereby authorized and directed to 

execute the Agreement for Payments in Lieu of Taxes in substantially the form attached hereto 

as Exhibit A. 

4. This Resolution shall take effect immediately. 
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I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-520 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 

3.D.13
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AGREEMENT FOR PAYMENT IN LIEU OF TAXES 

THIS AGREEMENT is made this  _________ day of December, 2024 between Asbury 

Park Gardens Preservation, LLC, a limited liability company of the State of Delaware 

which maintains its principal office at c/o HVPG, 200 Vesey Street, 24th Floor, New York, 

NY 10281 (hereinafter, the "Sponsor") and the City of Asbury Park, a municipal corporation 

in the County of Monmouth and State of New Jersey (hereinafter, the "City"). The Sponsor 

and the City hereinafter are jointly referred to as the "Parties". 

WITNESSETH 

In consideration of the mutual covenants herein contained and for other good and 

valuable consideration, it is mutually covenanted and agreed as follows: 

1. (a)  This Agreement is made pursuant to the authority contained within 

Section 37 of the New Jersey Housing and Mortgage Finance Agency Law, (N.J.S.A. 

55:14K-1 et seq.) (the "HMFA Law"), and a resolution of the City Council of the City of 

Asbury Park dated December 11, 2024.   

  (b)  The City has previously entered into agreements with APNJ, LP 

governing payments in lieu of taxes for: the Vita Gardens Apartment Complex, which is 

an 80 unit apartment complex for low to moderate income residents, located at 120 

Monmouth Avenue, City of Asbury Park, and designated on the tax map as Block 1202, 

Lot 1 and Block 1204, Lot 1 in the City of Asbury Park (“Vita Gardens”), and for Stephen 

Manor, which is a 90-unit apartment complex for low to moderate income residents, 

located at 1100 Atlantic Avenue, City of Asbury Park, and designated on the tax map as 

Block 1205, Lot 10 (“Stephen Manor” and together with Vita Gardens, the “Property”) in 

accordance with N.J.S.A. 55:14K-37 (the “HMFA Law”).  The agreements between APNJ, 
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2 

L.P. and the City for Vita Gardens and Stephen Manor indicate that the agreements will 

terminate once the eligible loan made by the HMFA on the projects is fully paid. 

  (c)  The Sponsor herein is proposing to purchase the Vita Gardens and 

Stephen Manor projects and to rehabilitate the housing units in these projects.  Although 

the HMFA loan on the projects will be fully paid as part of this property acquisition, the 

Sponsor is proposing to extend the affordability controls on the housing units in these 

projects for an additional thirty-five (35) years and is seeking this tax exemption under 

N.J.S.A. 55:14K-37(c) of the HMFA Law, which provides that “the governing body of a 

municipality may agree to continue a tax exemption for a State or federally subsidized 

housing project, beyond the date on which the eligible loan made by the agency on the 

project is fully paid, so long as the project remains subject to affordability controls 

pursuant to: (1) project-based federal rental assistance, authorized pursuant to section 8 

of the United States Housing Act of 1937 (42 U.S.C. s.1437f), or other federal or State 

project-based assistance;  (2) the Uniform Housing Affordability Controls promulgated by 

the New Jersey Housing and Mortgage Finance Agency; or (3) the rent and income limits 

established by the federal Low Income Housing Tax Credit program pursuant to section 

42 of the Internal Revenue Code (26 U.S.C. s.42).”   

2. The City recognizes and approves the Sponsor to acquire, rehabilitate, and 

operate the Vita Gardens and Stephen Manor affordable housing projects, which shall be 

considered to be one consolidated project for purposes of this Agreement.  The Vita 

Gardens and Stephen Manor affordable housing projects shall be collectively referred to 

within this Agreement as the “Project” or the “Subject Property”. 

3. It is expressly understood and agreed that the City enters into this 

Agreement in reliance upon the estimated PILOT payment data set forth in Exhibit A and 

3.D.13.b
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3 

upon the information set forth within the Sponsor’s tax exemption application attached 

hereto as Exhibit B.  It is further expressly understood and agreed that the revenue 

projections provided by the Sponsor to the City in Exhibit A and Exhibit B are estimates 

only and that the actual payments in lieu of taxes to be paid by the Sponsor to the City 

shall be based upon actual Project Revenues as described more fully within Section 6 

below. 

4. Pursuant to this Agreement, the Parties hereby agree that the both the land 

and the improvements of the Subject Property shall be entitled to an exemption from local 

property taxes pursuant to N.J.S.A. 55:14K-37, for a term beginning on the date of the 

Sponsor’s acquisition of the Subject Property and ending thirty-five (35) years therefrom; 

provided, however, that if the housing units in the Project are no longer operated with 

affordability controls as required under N.J.S.A. 55:14K-37(c), then this tax exemption 

shall end as of the date that those affordability controls on the Project are no longer in 

place.  When the Sponsor takes ownership of the Subject Property, it shall provide written 

notice thereof to the City and the exemption provided for hereunder, and the obligations 

set forth within this Agreement, shall commence as of the date of such acquisition.  The 

Agreement and the exemption granted thereunder shall continue until the Agreement is 

either terminated or it expires at the end of the 35-year term. 

5. The Sponsor agrees to pay the City an annual administrative charge in the 

amount of two percent (2%) of the PILOT due from the Sponsor to the City for each 

calendar year that this Agreement is in effect in order to cover the City’s administrative 

costs.  That annual administrative charge shall be paid by the Sponsor to the City by no 

later than December 31 of each year.   
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4 

6. (a) In consideration of the aforesaid exemption from taxation, the Sponsor 

shall make payment to the City of an annual payment in lieu of taxes (hereinafter, the 

"PILOT") for municipal services provided for the Subject Property. The PILOT shall be in 

the amount of nine percent (9%) of the actual Project Revenues for each year. Project 

Revenues means the total annual gross rental income of the Sponsor from the Project, less 

vacancies and less the costs of utilities furnished by the Project, which shall include the 

costs of gas, electricity, heating, fuel, and water and sewer charges, if any. Project 

revenues shall include all rental subsidy contributions received from any federal or state 

program. The Project Revenues shall be annually certified by an audited statement 

prepared by a certified public accountant in the manner set forth in Section 6(c) below. 

(b) The payment of the PILOT shall be made by the Sponsor to the City on 

a quarterly basis on February 1, May 1, August 1, and November 1 of each year, subject 

to adjustment for over or underpayment after the close of each calendar year and the 

City’s review of the annual audit referenced in Section 6(c) below (and adjustment of the 

annual administrative service charge accordingly). In the event that the Sponsor fails to 

timely pay any installment, the amount past due shall bear the rate of interest permitted 

under applicable New Jersey law and then being assessed by the City against other 

delinquent taxpayers in the case of unpaid taxes or tax liens on the land until paid.  

(c)  Within one hundred and twenty (120) days following the close of each 

calendar year, during the term of this Agreement, the Sponsor shall submit to the City’s 

Chief Financial Officer, the City Manager, and the City Clerk, a certified, audited financial 

statement of the operation of the Project (the "Audit") setting forth the Project Revenues 

and the total PILOT payments due to the City calculated at nine (9) percent of Project 

Revenues as set forth in the Audit (the "Audit Amount") and shall also provide a 
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5 

certification to the City with any supporting documentation as reasonably required by the 

City showing that the housing units in the Project remain subject to affordability controls 

as required under N.J.S.A. 55:14K-37(c). The Sponsor shall simultaneously pay the 

difference, if any, between the (i) the Audit Amount and (ii) the payments made by the 

Sponsor to the City for the preceding fiscal year (including any required adjustment to the 

annual administrative charge). The City may accept payment without prejudice to its right 

to challenge the accuracy of the Audit and the amount paid or claimed due. In the event 

that the payments made by the Sponsor for any fiscal year shall exceed the Audit Amount 

for such fiscal year, the City shall credit the amount of such excess to the account of the 

Sponsor.   

(d) The Sponsor agrees to maintain a system of accounting and internal 

controls required for proper record keeping under this Agreement. 

(e) In the event that the Sponsor, its successors or assigns fail to pay that 

portion of the annual PILOT agreed upon herein on those dates when real estate tax 

installments are due, the delinquent amount shall bear the statutory interest rate 

applicable in the case of unpaid local property taxes until paid. 

(f) In the event the Subject Property is enlarged or modified from the present 

site, it is understood and agreed that the annual PILOT shall become due for the added or 

enlarged units, in accordance with the formula noted in paragraph 6(a) herein. 

(g)  All quarterly PILOT payments made under paragraph 6 herein shall be in 

lieu of taxes and the City shall have all the rights and remedies of tax enforcement granted to 

municipalities by law just as if said payments constituted regular tax obligations on real property 

within the City. If, however, the City disputes the total amount of the annual PILOT paid, based 

upon the Audit, it may apply to the Superior Court, Chancery Division for an accounting of the 
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6 

annual PILOT payment actually due the City, in accordance with this Agreement and the 

applicable HMFA law. Any such action must be commenced within one (1) year of the receipt 

of the Sponsor's Audit by the City. 

7. The Sponsor is obligated to make payments of the annual PILOT as 

provided herein. The failure by the Sponsor to make payment of the requisite portion of 

the annual PILOT payment on a quarterly basis in a timely manner, to make the annual 

administrative charge payment in a timely manner, to file the Audit and affordability control 

certification in a timely manner, or to satisfy any other obligations under this Agreement 

shall constitute a violation and breach of this Agreement. In the event of any breach and/or 

violation of this Agreement, the City shall provide written notice to the Sponsor and HMFA 

in the manner set forth in Section 9(a) below outlining such breach with specificity and 

providing sixty (60) days from the Sponsor's receipt of such notice to cure such breach 

and violation of this Agreement. In the event any breach and/or violation is not cured as 

provided herein, the City may proceed to enforce its rights pursuant to paragraph 12 

herein or may cancel this Agreement upon sixty (60) days’ notice to the Sponsor. 

8. The Sponsor, its successors and assigns shall, upon request, permit inspection 

of the property, equipment, buildings and other facilities of the development and also permit 

examination and audit of its books, contracts, records, documents and papers by 

representatives duly authorized by the City. Any such inspection, examination or audit 

shall be made during the reasonable hours of the business day, in the presence of an 

officer or agent of the Sponsor or its successors and assigns. 

9. A notice or communication sent by either party to the other hereunder shall 

be sent by certified mail, return receipt requested, addressed as follows: 

3.D.13.b
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7 

  (a)  When sent by the City to the Sponsor, it shall be addressed to Asbury 

Park Gardens Preservation, LLC, c/o HVPG, 200 Vesey Street, 24th Floor, New York, NY 

10281, or to such other address as the Sponsor may hereafter designate in writing. 

  (b)  When sent by the Sponsor to the City, it shall be addressed to Clerk, 

City Manager, and Chief Financial Officer of the City of Asbury Park, One Municipal Plaza, 

Asbury Park, NJ 07712 or to such other address as the City may designate in writing. 

 10. In the event of (a) a sale, transfer or conveyance of the Project by the 

Sponsor or (b) a change in the organizational structure of the Sponsor, this Agreement 

shall be assigned to the Sponsor's successor and shall continue in full force and effect so 

long as the successor entity qualifies under the HMFA Law or any other state law 

applicable at the time of the assignment of this Agreement. Sponsor agrees that it will not 

sell, assign or transfer any ownership interest of the Subject Property to any corporation, 

association or entity, without such corporation, association or entity qualifying under the 

HMFA Law or such other applicable state law and without the express approval of the 

City by resolution, which approval shall not be unreasonably withheld.  

Notwithstanding the foregoing, the City agrees that (i) Sponsor may collaterally 

assign this Agreement to an Institutional Lender and (ii) the tax exemption authorized by 

the Agreement shall not terminate due to a foreclosure or a deed in lieu of foreclosure of 

any mortgage or deed of trust in favor of Institutional Lender, provided that the affordability 

controls remain in place.  As used herein, “Institutional Lender” means  (i) KeyBank 

National Association, (ii) Freddie Mac, (iii) Fannie Mae and/or (iii) any other entity that is 

a federal, state, or local housing finance agency, a state or local governmental entity, a 

bank (including savings and loan association or insured credit union), a mortgage 

company, an insurance company, or a pension and/or profit sharing fund or trust. 
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11. Upon the termination of the tax exemption provided herein, whether by the 

City, by affirmative action of the Sponsor, its successors and assigns, by virtue of the 

provisions of the applicable statute, including the HMFA Law, or by the expiration of the 

term of this Agreement, the Subject Property shall, upon such termination, be subject to 

taxation in accordance with the Local Property Tax Law, N.J.S.A. 54:4-1 et seq. Upon the 

occurrence of a failure to pay the annual PILOT, the City, among its other remedies, 

reserves the right to proceed against the Subject Property in the manner provided by 

N.J.S.A. 54:5-1 et seq. (the “Tax Sale Law”), and any act supplementary or amendatory 

thereto provided it complies with the notice and cure provisions set forth in Section 6 

before commencing any legal action. The annual PILOT shall be deemed and regarded 

as taxes for purposes of the Tax Sale Law. 

12. In the event of a breach of this Agreement by either party hereto or a dispute 

arising between the parties in reference to the terms and provisions as set forth herein, 

after complying with the notice and cure provisions in Section 7, either party may apply 

to the Superior Court, Chancery Division, to settle and resolve said dispute in such fashion 

as will tend to accomplish the purposes of the HMFA Law. 

13. It is expressly agreed and understood that the payment of the annual PILOT 

on a current basis by the Sponsor, its successors and assigns is a material condition to 

the right of such party to enjoy the benefits of the tax exemption granted by this Agreement. 

14. The Sponsor shall make payments to the City for applicable utility fees and 

municipal charges that create a lien on parity with or superior to the lien for the PILOT, 

including water and sewer charges, as required by law. Nothing herein is intended to 

release the Sponsor from its obligation to make such payments. 

3.D.13.b

Packet Pg. 270

A
tt

ac
h

m
en

t:
 F

in
an

ci
al

 A
g

re
em

en
t 

(A
sb

u
ry

 P
ar

k 
G

ar
d

en
s)

 f
in

al
 (

00
46

43
51

xE
47

1A
) 

 (
20

24
-5

20
 :

 P
ilo

t 
A

g
re

em
en

t 
W

it
h

 A
sb

u
ry

 P
ar

k 
G

ar
d

en
s



9 

15. The Parties recognize and agree that, in consideration for the granting of this 

tax exemption on all property taxes on the property during the term of this Agreement, the 

Sponsor and the Project shall not be eligible for solid waste collection services or for the 

reimbursement for solid waste collection services provided to certain multi-family housing 

projects under N.J.S.A. 40:66-1.3. 

16. This Agreement shall be governed by and construed and enforced pursuant 

to the laws of the State of New Jersey, without regard to its conflict of laws principles.  Any 

action hereunder shall be brought exclusively in a court of the State of New Jersey sitting 

in Monmouth County, New Jersey, and the Parties hereby waives all objections to such 

venue.  Notwithstanding the above, the Parties may, upon mutual written consent, pursue 

alternate dispute resolution (such as mediation or binding arbitration) to attempt to resolve 

any issues or disputes arising from this Agreement. 

17. If any term, covenant or condition of this Agreement shall be deemed invalid 

or unenforceable by a final and unappealable judgment of a court of competent 

jurisdiction, the remaining provisions of this Agreement shall not be affected thereby and 

each surviving term, covenant or condition of this Agreement shall be valid and 

enforceable to the fullest extent permitted by law. 

18. The Sponsor represents that it has full authority to enter into this Agreement 

and has complied with all standards and bylaws applicable to formalize the approval of 

this Agreement. 

19. This Agreement may be executed in any number of counterparts, each of 

which shall be deemed an original, but all of which together shall constitute one and the 

same agreement. It shall not be necessary in making proof of this Agreement to produce 
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or account for more than a sufficient number of counterparts to evidence the execution of 

this Agreement by each party hereto. 
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  IN WITNESS WHEREOF, the Parties hereto have caused these provisions to be 

executed as of the day and date first above written.  

 
ASBURY PARK GARDENS    CITY OF ASBURY PARK 
PRESERVATION, LLC 
By: HVPG Asbury Park Gardens, LLC, a  
Delaware limited liability company, its  
managing member 
 
 
By: ________________________________  By: _______________________ 
 Jason Bordanick, Managing Member 
 
WITNESS:       WITNESS: 
 
 
 
 
By: _____________________________  By: _______________________ 
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EXHIBIT A 

Calculation of Estimated PILOT Payment 
 
Projected Year One: 
 
Gross Potential Rental Income  $5,861,868 
Minus Vacancy -7.00%      (410,331) 
Effective Gross Income     5,451,537 
Minus Utilities (Gas, Electric,  
Water, Sewer)       (363,517) 
Total Base      $5,088,020 
 
PILOT Rate 9%        $457,922 
2% Annual Administrative Fee     $9,158 
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EXHIBIT B 
Exemption Application 
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APPLICATION FOR LONG TERM TAX EXEMPTION 

(COMMERCIAL/RESIDENTIAL/CONDOMINIUM PROJECT) 

Rendering of  Proposed Playground 

OFFICE OF THE 
CITY MANAGER  
MUNICIPAL BUILDING 
ONE MUNICIPAL PLAZA 
ASBURY PARK, NEW JERSEY 07102 

Asbury Park Gardens Preservation, LLC 
Name of Applicant 

Asbury Park Gardens Preservation, LLC 
c/o HVPG, 200 Vesey Street, 24th Floor, New 
York, NY 10281 
Address of Applicant   

1100 Atlantic Ave, Asbury Park, NJ 07712 
Lot 10 Block 1205  

120 Monmouth Ave, Asbury Park, NJ 07712 
Lot 1 Block 1202 and Lot 1 Block 1204 
Address of Project Site 
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THE UNDERSIGNED, ON BEHALF OF AND WITH THE POWER AND INTENT 
TO BIND THE APPLICANT, HEREBY CERTIFIES TO THE CITY AS 
FOLLOWS, AND HEREBY ACKNOWLEDGES THAT THE STATEMENTS 
CONTAINED HEREIN ARE MADE IN INDUCEMENT OF A TAX ABATEMENT 
PURSUANT TO THE LONG TERM TAX EXEMPTION LAW: 

SECTION A:  APPLICANT INFORMATION 

1. Name of Applicant:

Asbury Park Gardens Preservation, LLC 

2. Address of Applicant:

Asbury Park Gardens Preservation, LLC 
c/o HVPG, 200 Vesey Street, 24th Floor, New York, NY 10281 

SECTION B:  PROPERTY INFORMATION 

3. Identification of Property:

a. State the street address of the proposed project site (the "Project Site"), according
to the currently effective tax map of the City (the "Official Map"):

1100 Atlantic Ave, Asbury Park, NJ 07712

120 Monmouth Ave, Asbury Park, NJ 07712

b. State the block and lot number(s) corresponding to the Project Site on the Official
Map:

1100 Atlantic Ave, Asbury Park, NJ 07712 
Lot 10 Block 1205  

120 Monmouth Ave, Asbury Park, NJ 07712 
Lot 1 Block 1202 & 1204 

c. Identify the designated Redevelopment Area or applicable zone district in which
the Project Site is located:
N/A- Existing Affordable Housing Property

d. Attach a metes and bounds description of the Project Site.
See attached Exhibit A.
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e. Attach a sealed copy of a survey of the Project Site OR provide a plotting thereof
drawn from the Official Map.
See attached Exhibit B.

4. Current Assessment and Tax Status of the Project Site:

a. Current Assessment

BLOCK LOT LAND IMPROVEMENTS TOTAL 

1205 10 $1,800,000  $5,213,200 $7,013,200 

1202 1 $1,120,000 $4,457,600 $5,577,600 

1204 1 $480,000 $1,395,800 $1,875,800 

b. Current Tax Status

REAL PROPERTY
BLOCK LOT BALANCE WATER/SEWER TOTAL 

1205 10 $ 0 $ 0 $ 0 

1202 1 $ 0 $ 0 $ 0 

1204 1 $ 0 $ 0 $ 0 

c. Merger

If the Project Site is comprised of more than one lot on the Official Map, the Applicant 
hereby represents to the Mayor and Council that the Applicant will simultaneously 
herewith apply to the Planning Board upon site plan approval in writing for a merger of the 
lots into one or more lots, as proper land assessment requires.  Applicant’s failure to make 
such petition shall permit the assessor to make a merger of lots in a manner deemed 
appropriate to him or her and the Applicant shall be bound thereby and to the merger’s 
effective date and the valuation of the land. 

Existing property.  There is no change to the Lots and Blocks 
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SECTION C.  MUNICIPAL ASSISTANCE REQUESTED 

5. What type of Long-Term Tax Exemption/PILOT is the Applicant requesting?
(Note: if the proposed project incorporates more than one type of use, identify the
type of Long-Term Tax Exemption/PILOT requested for each use.)

a. Long Term Commercial.

Industrial Project with an annual service charge equal to fixed percent of annual 
gross revenue (N.J.S.A. 40A:20-12). 

b. Long Term Commercial.

Industrial Project with an annual service charge equal to 2% of total project cost 
(N.J.S.A. 40A:20-12).  (Owner Occupied only). 

c. _____ Long Term Residential Project.

Annual service charge based on the formula established pursuant to N.J.S.A.
40A:20-12(b)(l). 

d. _____ Long Term Residential Condominium.

Annual service charge based on the formula established pursuant to N.J.S.A.
40A:20-12(b)(1). 

*Long term affordable housing properties.  The applicant seeks to extend existing
PILOTS under the NJHMFA statute, N.J.S.A. 55:14K-37 and consolidate the two
PILOTs

6. The requested duration of Long-Term Tax Exemption/PILOT is 35 years.
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SECTION D:  PROJECT INFORMATION 

7. Describe the proposed project. Include a detailed description of
the improvements to be made to the Project Site that includes, but is not limited to; 
the housing type(s) proposed, number of residential units, number of affordable 
housing units, floor area of commercial space, number of surface parking spaces, 
number of structured parking spaces, and number of building stories.  

The applicant is the proposed purchaser for this project.  The proposed 
project involves the rehabilitation and preservation of Asbury Park Gardens, consisting of 
two adjacent existing multifamily properties, Stephen Manor and Vita Gardens, both 
located in Asbury Park, NJ. This project will ensure the long-term affordability of the 
property and improve living conditions for residents, with no displacement of tenants. The 
properties are under one ownership but currently have two separate NJHMFA PILOTs. A 
extension of the existing 8.5% rate NJHMFA PILOT is requested and a consolidation of 
the two PILOTs into one. This would benefit the City by substantially increasing the 
PILOT amount received by the City (see Exhibit D) while preserving and rehabilitating 
affordable housing. 

Housing Types: 

Stephen Manor at 1100 Atlantic Ave consists of 8 two-story buildings, offering a mix of 
1-bedroom, 2-bedroom, and 3-bedroom units.  Vita Gardens at 120 Monmouth Ave
consists of 7 two- to three-story buildings, offering 1-bedroom, 2-bedroom, 3-bedroom,
and 4-bedroom units.  Larger units above 3BR are rare in affordable housing.

Number of Residential Units: The project encompasses 170 total residential units, 
including 90 units at Stephen Manor and 80 units at Vita Gardens. 

Number of Affordable Housing Units: All units are affordable under either the existing 
HUD Section 8 HAP contracts and a Low Income Housing Tax Credit agreement. 
Affordability will be extended by entering into new HUD HAP contracts.   

Floor Area of Commercial Space: There is no commercial space included in the project, 
as it is entirely residential. 

Number of Surface Parking Spaces: The project site provides 137 surface parking spaces 
for residents. 

Number of Structured Parking Spaces: No structured parking is planned as part of this 
project. 

Number of Building Stories: Buildings range from two to three stories. 
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Project Improvements: 
HVPG plans a $6.7 million tenant-in-place renovation, inclusive of GC fees, (~$39,300 
per unit) aimed at addressing key capital needs without displacing any residents. The 
proposed upgrades include: 

Unit U pgrades: The kitchen upgrades in the units i nclude ne w tile ba cksplashes, new sinks 
with low-flow faucets, upgraded kitchen cabinets, new ranges, new range hoods equipped 
with fire s uppression canisters, new re frigerators, new m icrowaves, quartz c ountertops, and 
new LED light fixtures. The bathroom upgrades in the units include new low-flow toilets, 
Watersens e showerheads, ne w tub spout s and handles, ne w bathroom vaniti es wi th low-
flow faucets, new bathroom accessories, new medicine cabinets, and new LED lights. 

Security System Enhancements: Adding new, 24/7 monitored security cameras to 
increase resident safety. 

Community  Amenities: Adding free Wi-Fi, bike r acks, parcel lockers, updating 
playground, computer lab, significant resident services and creating a community garden to 
enhance the quality of life for residents. 

8. Provide a  detailed bre akd own of t he total es timated project cost. Attach
substantiation of the assumptions utilized and attach a signed and sealed architect’s
certification as to the construction costs. Please also see N.J.S.A. 40A:20-8 and comply
therewith.

See attached SOW as Exhibit C. 

9. Provide a detailed spreadsheet indicating of the type of units along with square
footage, bed/b ath cou nt (if applicable), an d project ed estimat ed monthly  or annual
rents of each.

10. Identify the total estimated Annual Gross Revenue pursuant to N.J.S.A.
40A:20-3(h). Please attach a tentative financial plan for the Project, including but not
limited to the following information, as appropriate: schedule of rents, estimated
expenditures for operation and maintenance, payments for interest, amortization of
debt and reserves, payments to the City to be made pursuant to a financial agreement
to be entered into with the City, and anticipated rate of return (to demonstrate
satisfaction of constitutional but-for test).

See Attached Exhibit D. 

SF
Annual 

Projected Rent

1 BR 641 976,920$   

2 BR 889 2,704,152$   

3 BR 1068 1,780,368$    

4 BR 1200 400,428$   
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11. Describe the method of financing the project, including but not limited to a
recapitulation of relevant financing terms (to the extent known), and the
identification of funding sources.

We are utilizing Fannie Mae's 35-year amortization fixed-rate financing to fund the 
rehabilitation of Asbury Park Gardens, ensuring long-term affordability and stability for 
the project. Hudson Valley Property Group is the manager of a social impact preservation 
fund, Hudson Valley Preservation Fund II (HVPF II). Equity from HVPF II will also be 
used as a source. The proposed transaction employs a creative public-private partnership 
model that makes affordable housing preservation feasible. 

12. Provide an estimated project schedule, including the anticipated project
completion date.

We are targeting a February 2025 closing. We estimate a 12-month construction timeline, 
anticipated to complete by March 2026. After the closing, construction mobilization will 
begin within 30 days, with site preparation and apartment rehabilitation advancing 
throughout the year. 

13. Disclosure Statement:

a. Name of Corporation, Partnership or Entity:

Asbury Park Gardens Preservation, LLC 

b. Principal place of business:

Asbury Park Gardens Preservation, LLC 
c/o HVPG, 200 Vesey Street, 24th Floor, New York, NY 10281 

c. Name of statutory agent and address upon whom legal process may be
served is:

Hudson Valley Property Group 
200 Vesey Street
24th Floor 
New York, NY 10281 

d. Incorporated in the State of Delaware

The following represents the name and addresses of all stockholders or partners 
owing a 10% or greater interest in the above corporation or partnership.  If one or 
more of the above named is itself a corporation, partnership, or entity, I have 
annexed hereto the names and addresses of anyone owing a 10% or greater interest 
therein. 
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Name of Owner(s) Address  Percent Owned 

HVPF Asbury Park Gardens, LLC    200 Vesey Street, 24th Floor  99.99% 
New York, NY 10281 

Hudson Valley Preservation 200 Vesey Street, 24th Floor   100% of HVPF 
Fund II, LLC  New York, NY 10281   Asbury Park Gardens, LLC 

*no owners with more
than 25% ownership

e. Name of Directors

Name of Owner(s) Address Title 

N/A 

14. List all parties (persons or entities) affiliated or otherwise connected with the
Applicant who have any interest in any agreement concerning tax exemption that is
currently in force and effect with the City of Asbury Park.

Name Name of Urban Renewal Entity

N/A 

15. List all parties (persons or entities) affiliated or otherwise connected with the
Applicant who have any interest in any other contract or agreement that is currently
in force and effect with the City of Asbury Park.

Name Type of Contract or Agreement 

 _N/A___ 

16. Describe the number and manner of temporary jobs (including skill level and
any certifications or memberships needed) to be created by the Project during the
construction period. Also describe the number and manner of permanent jobs
(including skill level and any certifications or memberships needed) to be created by
the Project within one year after completion

According to data from the National Association of Home Builders (NAHB), for every 
$133,000 in construction costs, we will create 1 job. This figure is derived by dividing the 
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9

total construction costs by the number of jobs created. It reflects the substantial investment 
required in construction projects, encompassing labor, materials, and other project-related 
expenses.  For our project, this would translate to ~50 jobs. 

17. Provide any further information that you wish the City to consider, for
example, public benefits that will accrue to the City, its residents or the surrounding
community from construction of the Project. (For illustrative purposes only: Will the
undertaking of the Project include the remediation of any environmental hazards?
Will the Project serve to enhance, preserve or reuse any property or building of
historic interest? Will the Project provide expanded or rehabilitated open space or
recreational facilities?)

On top of the in-unit renovation, we will be enhancing a playground at the property, 
providing EV charging, and improving security.  We will be providing a community 
garden, bike racks and new site furniture.  This is not a historic property.  

18. The proposed Project complies with the ________________________ (insert
name of redevelopment plan) as adopted and on file with the City Planning Board.

N/A- Current affordable housing property. 

19. The undertaking conforms to all applicable municipal ordinances, its
completion will meet an existing need, and the Project accords with the Master Plan
of the City as it currently exists or as it will be amended.

N/A- Existing affordable housing property.  We do not anticipate any amendments. 

20. The construction of the Project has not commenced nor will it commence prior
to the final approval and execution of a Financial Agreement between the City and
the Applicant.

21. No office or employee of the City has any direct or indirect personal or
financial interest in the Project which is the subject of this application.

22. Please state any exception(s) to the statements made (#1 to #21 above).

23. I certify that all the foregoing statements made by me are true.  I am aware
that if of the foregoing statements made by me are willfully false, I am subject to
punishment.
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10

Signature 
Jason Bordainick, Authorized Signatory 

Date 

Applicant(s) shall submit ten (10) copies executed in the original.  Where the Applicant is 
other than an individual person, the signature on the application shall be certified as to its 
authenticity and authority by the submission of a notarized corporate resolution bearing the 
seal of the corporation and the signature of the secretary of the corporation or similar bona 
fide evidence.  

3.D.13.c

Packet Pg. 285

A
tt

ac
h

m
en

t:
 E

xh
ib

it
 B

 t
o

 P
IL

O
T

 A
g

re
em

en
t 

fo
r 

p
ac

ke
t 

 (
20

24
-5

20
 :

 P
ilo

t 
A

g
re

em
en

t 
W

it
h

 A
sb

u
ry

 P
ar

k 
G

ar
d

en
s 

P
re

se
rv

at
io

n
, L

L
C

 F
o

r 
T

h
e 

V
it

a



3.D.13.c

Packet Pg. 286

A
tt

ac
h

m
en

t:
 E

xh
ib

it
 B

 t
o

 P
IL

O
T

 A
g

re
em

en
t 

fo
r 

p
ac

ke
t 

 (
20

24
-5

20
 :

 P
ilo

t 
A

g
re

em
en

t 
W

it
h

 A
sb

u
ry

 P
ar

k 
G

ar
d

en
s 

P
re

se
rv

at
io

n
, L

L
C

 F
o

r 
T

h
e 

V
it

a



3.D.13.c

Packet Pg. 287

A
tt

ac
h

m
en

t:
 E

xh
ib

it
 B

 t
o

 P
IL

O
T

 A
g

re
em

en
t 

fo
r 

p
ac

ke
t 

 (
20

24
-5

20
 :

 P
ilo

t 
A

g
re

em
en

t 
W

it
h

 A
sb

u
ry

 P
ar

k 
G

ar
d

en
s 

P
re

se
rv

at
io

n
, L

L
C

 F
o

r 
T

h
e 

V
it

a



EXHIBIT 

A 
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EXHIBIT 

B 
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EXHIBIT 

C 
                    Proprietary and Confidential Information Redacted
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EXHIBIT 

D 
Proprietary and Confidential Information Redacted     

3.D.13.c
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PIONEERING COMMUNITY PRESERVATION
P R E S E R V A T I O N  &  R E N O V A T I O N  O F  A F F O R D A B L E  H O U S I N G
A S B U R Y  P A R K  G A R D E N S ,  A S B U R Y  P A R K ,  N J
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HVPG ACQUISITION/REHAB CASE 
STUDIES
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NORTHGATE ONE APARTMENTS
NEW JERSEY FAMILY SECTION 8 ACCQUISITION/REHAB
FALL 2025  projected construction  completion CAMDEN, NJ 321 UNITS FAMILY$48MM Rehab

BEFORE:

AFTER: 

From left to right before & after renovations: Exterior, Balcony, Bathroom, Kitchen 

3.D.13.d
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VILLA VICTORIA
NEW JERSEY FAMILY SECTION 8 ACCQUISITION/REHAB
COMPLETED 2020 NEWARK, NJ 194 UNITS FAMILY$6MM RENOVATION

BEFORE:

AFTER: 

From left to right, before & after renovation: community space, community kitchen, main entrance, laundry room
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COMMUNITY GARDENS FKA CRESTBURY APARTMENTS
NEW JERSEY FAMILY SECTION 8 ACCQUISITION/REHAB
SUMMER 2022 Construction COMPLETION CAMDEN, NJ 391 UNITS FAMILY$25.9MM RENOVATION

BEFORE:

AFTER: 

From left to right before & after renovation: garden style exteriors, unit bathroom, unit kitchen
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COLT ARMS APARTMENTS
NEW JERSEY SENIOR SECTION 8 ACCQUISITION/REHAB
COMPLETED 2017 PATERSON, NJ 207 UNITS SENIOR$12MM RENOVATION

From left to right, before & after renovation: Unit kitchen, building exterior, roof
Bottom left: ribbon cutting event

BEFORE:

AFTER: 

3.D.13.d
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BETHEL GARDENS
MARYLAND FAMILY SECTION 8 ACCQUISITION/REHAB
COMPLETED 2018 HAGERSTOWN, MD 94 UNITS FAMILY$8MM RENOVATION

BEFORE:

AFTER: 

From left to right, before & after renovation: management office, community room, unit kitchen 
Bottom left: unit exterior (garden style complex)
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WESTMINSTER HOUSE APARTMENTS
MARYLAND SENIOR SECTION 8 ACCQUISITION/REHAB
COMPLETED 2018 BALTIMORE, MD 283 UNITS SENIOR$20MM RENOVATION

BEFORE:

AFTER: 

From left to right, before & after renovation: management office, community space, unit kitchen, unit bathroom

3.D.13.d

Packet Pg. 306

A
tt

ac
h

m
en

t:
 A

sb
u

ry
 P

ar
k 

P
IL

O
T

 P
re

se
n

ta
ti

o
n

 P
h

o
to

s 
 (

20
24

-5
20

 :
 P

ilo
t 

A
g

re
em

en
t 

W
it

h



 

Asbury Park Gardens 
Asbury Park, NJ 
 
Resident Relocation Plan 
 
The purpose of this memo is to describe the Asbury Park Gardens relocation plan created to ensure the 
timely completion of the Scope of Work within the apartments and minimize the short- term inconvenience 
to each household.  No resident is being displaced.  
 
Temporary Relocation Plan 
 
All apartment units at Asbury Park Gardens are slated for bathroom and kitchen renovations, and residents 
will remain in their units within the duration of the construction. Construction will take place between the 
hours of 8am- 5pm and will last no longer than a week per unit. Residents will have access to a designated 
amenity space within the property during the hours of construction and will be allowed back in their units 
after construction hours have ended.  
 
General Information 
 

• Residents of Asbury Park Gardens will not experience permanent relocation or displacement. 
 

• The rehabilitation of Asbury Park Gardens includes the thorough renovation of the apartment 
buildings. Construction will be performed with a “tenant- in- place” relocation methodology. 
Construction phases and schedules will abide by HOME & HUD relocation guidelines and ensure 
that the daily way of life for residents will not be affected. 

 
Phasing 
 

• Renovations are currently planned for all units (kitchens and bathrooms); the precise phasing and 
schedule are still in development stages.  

 
 
Financial Impact 
 

• The cost of any renovation relocation expenses (boxes, tape etc.) will be paid directly from the 
development budget  and not residents. 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-521  

The City’s 2025 Reorganization Meeting is scheduled for Wednesday, January 15, 2025. 

3.D.14
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RESOLUTION NO. 2024-521 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION SCHEDULING THE CITY’S 2025 REORGANIZATION MEETING 

FOR JANUARY 15, 2025 

 

WHEREAS, N.J.S.A. 40:45A-1 states that the governing body of a municipality in 

which any of the members of the governing body are elected for terms commencing January 15 

may, by resolution, fix the date and time of its annual organization or reorganization meeting at 

12 o'clock noon on January 15, or at some other hour on any day during a seven-day period 

beginning on January 15; and  

WHEREAS, this provision is applicable to the City of Asbury Park (the “City”) given its 

charter and its status as a non-partisan municipality subject to the New Jersey “Uniform Non-

Partisan Elections Law,” N.J.S.A. 40:45-5, et seq.; and  

WHEREAS, the Mayor and City Council of the City wish to schedule the City’s 2025 

Reorganization Meeting for Wednesday, January 15, 2025, at 2:00 p.m. (public portion), with an 

Executive Session to be held immediately prior thereto at 12:00 p.m.    

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that the Reorganization Meeting 

of the City Council for the year 2025 will be held on Wednesday, January 15, 2025, at 2:00 p.m. 

(public portion), with an Executive Session to be held immediately prior thereto at 12:00 p.m.   

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-521 which was finally adopted by the City Council at a meeting held on the 11th day 

of December, 2024 

 

CERTIFIED BY ME THIS 12th DAY OF December, 2024. 

 

LISA ESPOSITO 

CITY CLERK 

3.D.14
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

RESOLUTION SUMMARY 

 

 

2024-499  

Resolution authorizing a professional services contract to T&M Associates for the Design, 

Contract Administration and Inspection of Traffic Signal Installation at Grand & Sunset Avenues 

in the amount of $110,323.00 utilizing Capital Funds. 

3.D.15
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RESOLUTION NO. 2024-499 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING A PROFESSIONAL SERVICES CONTRACT WITH 

T&M ASSOCIATES FOR DESIGN, CONTRACT ADMINISTRATION AND 

INSPECTION OF TRAFFIC SIGNAL INSTALLATION AT GRAND AND SUNSET 

AVENUES 

 

WHEREAS, on November 5, 2024 the City of Asbury Park received a proposal for the 

Design, Contract Administration and Inspection of Traffic Signal Installation at Grand and 

Sunset Avenues from T&M Associates; and  

 

WHEREAS, Section 40A:11-5(1)(a)(1) Exceptions of the Local Public Contracts Law 

allows for awarding of professional services without public bidding; and 

 

WHEREAS, the not-to-exceed cost for the professional services as outlined in the 

proposal shall not exceed $110,323.00; and 

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in Capital 

Account C-09-17-908-000-901 and the maximum dollar value of the pending contract is as set 

forth in the resolution. 

 

 WHEREAS, the City Manager is hereby authorized to sign any contracts or documents 

associated with this activity. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of Asbury Park, 

County of Monmouth, State of New Jersey, hereby awards T&M Associates a professional 

service contract for the Design, Contract Administration and Inspection of Traffic Signal 

Installation at Grand and Sunset Avenues as outlined in the scope of services provided on 

November 5, 2024 in a not-to-exceed amount of $110,323.00. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO, City Engineer, City Manager, Director of Transportation and Director of 

Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

3.D.15
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NO. 2024-499 which was finally adopted by the City Council at a meeting held on the 23rd day 

of December, 2024 

 

CERTIFIED BY ME THIS 27th DAY OF November, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2024-32 

 

2024 TRANSPORTATION UPDATE ORDINANCE 

 
WHEREAS, the City of Asbury Park (the “City”) has previously established certain traffic 

regulations concerning metered and permit parking within the City; and  

 

WHEREAS, the previous regulations as referenced above shall be collectively referenced 

herein as the “prior traffic regulations”; and  

 

WHEREAS, since adoption of the prior regulations, the parking conditions have been 

evaluated by the City’s Parking Committee on a continuous basis; and  

 

WHEREAS, the proposed new regulations are set forth in the within Ordinance and are set 

forth as Exhibit A; and  

 

WHEREAS, it is the intention of the Mayor and Council that the revisions set forth herein 

shall amend and supplement the Traffic Control Regulations contained within the Chapter VII, 

entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” accordingly. 

 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City  

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that the 

amended parking regulations are hereby approved and adopted for use within the City of Asbury 

Park, and that Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” 

is hereby amended and supplemented as attached as Exhibit A.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2024-32 which was finally adopted by the City Council at a meeting held on the 23rd day of 

December, 2024 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 

3.E.1.1
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EXHIBIT A 
Deletions are denoted as strikethrough and additions are underlined. 

 
§ 7-20.1One-Way Streets Designated. 

[2000 Code § 7-20.1; Ord. No. 2189 § 1; Ord. No. 2199 § 1; Ord. No. 2244 § 1; Ord. No. 

2290 § 1; Ord. No. 2314 § 1; Ord. No. 2307 § 1; Ord. No. 2318 § 1; Ord. No. 2452 § 1; Ord. No. 

2516; Ord. No. 2527; Ord. No. 2665; Ord. No. 2939; Ord. No. 2957; Ord. No. 2990; Ord. No. 

2015-47; Ord. No. 2016-11; Ord. No. 2016-27; Ord. No. 2017-34; Ord. No. 2017-42; amended 8-

14-2019 by Ord. No. 2019-30; 12-22-2020 by Ord. No. 2020-26; 4-28-2021 by Ord. No. 2021-

10; 4-28-2021 by Ord. No. 2021-11; 4-26-2023 by Ord. No. 2023-16; 6-14-2023 by Ord. No. 

2023-21] 

The following described streets or parts of streets are hereby designated as One-Way Streets in 

the direction indicated. Parking on these streets will be permitted on the sides indicated below. 

One-Way Streets 

Name of Street Direction Limits Parking Permitted 

Winn Street North Monroe Avenue to Sewall Avenue Neither Side 

 

 
§ 7-13PARKING PROHIBITED AT ALL TIMES ON CERTAIN STREETS. 

[2000 Code § 7-13; Ord. No. 2121 § 1; Ord. No. 2185 § 1; Ord. No. 2320 § 1; Ord. No. 2368; Ord. 

No. 2449 § 1; Ord. No. 2460 § 1; Ord. No. 2476 § 1; Ord. No. 2517; Ord. No. 2665; Ord. No. 

2015--28; Ord. No. 2017-42; Ord. No. 2018-38; amended 5-8-2019 by Ord. No. 2019-18; 9-25-

2019 by Ord. No. 2019-40; 9-25-2019 by Ord. No. 2019-41; 4-28-2021 by Ord. No. 2021-10; 4-

28-2021 by Ord. No. 2021-11; 6-23-2021 by Ord. No. 2021-24; 4-10-2024 by Ord. No. 2024-8] 

No person shall park a vehicle at any time upon any streets or parts thereof described, except 

where other parking regulations have been provided for. 

Parking Prohibited at All Times on Certain Streets 

Name of Street Sides Location 

Bangs Avenue West Summerfield Avenue to Bangs Avenue 

 

 
§ 7-27LOADING ZONES. 

[2000 Code § 7-27; Ord. No. 2244 § 1; Ord. No. 2334 § 1; Ord. No. 3086; Ord. No. 2015-03; 

amended 6-23-2021 by Ord. No. 2021-23] 

Editor's Note: Minimum length for all Loading Zones is 50 feet. No Loading Zone may be 

established in any area where it is prohibited to stop, stand or park by N.J.S.A. 39:4-136. 

3.E.1.1.b
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The locations described are hereby designated as Loading Zones. No person shall park a vehicle 

in these locations during the times indicated other than for the loading or unloading of goods 

and materials. 

Loading Zones 

Name of Street Side Location 

Bangs Avenue a. North Beginning at a point 45 feet from the northerly curbline of Cookman 
Avenue and extending to a point 50 feet westerly therefrom 

 
b. North Beginning at a point 35 feet west from the westerly curbline of Bond 

Street and extending to a point 60 feet westerly therefrom 

Bond Street East Beginning at a point 35 feet from the northerly curbline of Monroe 
Avenue and extending 50 feet northerly therefrom 

Cookman 
Avenue 

a. North Beginning at a point 35 feet from the westerly curbline of Bond Street 
and extending to a point 60 feet westerly therefrom 

 
b. North Beginning at a point 35 feet from the westerly curbline of Press Plaza 

and extending to a point 60 feet westerly therefrom 
 

c. South Beginning at a point 35 feet from the easterly curbline of Bond Street 
and extending to a point 50 feet easterly therefrom 

 
d. South Beginning at a point 35 feet from the westerly curbline of Bond Street 

and extending to a point 60 feet westerly therefrom 
 

e. South Beginning at a point 225 feet from the westerly curbline of Grand 
Avenue and extending to a point 50 feet westerly therefrom 

Emory Street a. East Beginning at a point 35 feet from the southerly curbline of Bangs 
Avenue and extending to a point 125 feet southerly therefrom 

 
b. West Beginning at a point 35 feet from the southerly curbline of Sewall 

Avenue and extending 50 feet southerly therefrom 

Main Street 
[Ord. No. 2021-
23] 

a. East Beginning at a point 19 feet north from the northerly curbline of Lake 
Avenue and extending to a point 50 feet northerly therefrom 

 
b. West Beginning at the southerly curbline of Sewall Avenue and extending to 

a point 50 feet southerly therefrom 

Monroe Avenue a. North Beginning at a point 100 feet from the westerly curbline of Main 
Street and extending to a point 50 feet westerly therefrom 

 
b. North Beginning at a point 100 feet from the westerly curbline of Heck Street 

and extending to a point 65 feet westerly therefrom 
 

c. South Beginning at a point 75 feet from the easterly curbline of Ridge 
Avenue and extending to a point 60 feet easterly therefrom 

Ocean Avenue a. Both Beginning at the southerly curb of Fifth Avenue and extending south 
to Fourth Avenue 

3.E.1.1.b
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Loading Zones 

Name of Street Side Location 
 

b. East Beginning at the northerly curb of Second Avenue and extending 
north to Third Avenue 

Summerfield 
Avenue 

North Beginning at a point 144 feet from the westerly curbline on Grand 
Avenue and extending to a point 30 feet west, ending at a point 261 
feet from the easterly curbline of Emory Street. 

Webb Street 
[Ord. No. 2015-
03] 

East 10 minutes: beginning at a point 95 feet north of the northeastern 
curbline of Eighth Avenue and extending to a point 20 feet north 
therefrom. 

 

Loading Zones  

Name of Street Side Location Time 

Bangs Avenue South Beginning at a point 25 feet from the southeasterly 
curbline of Emory Street and extending to a point 
42 feet easterly therefrom 

All Days 6:00 AM 
to 3:00 PM 

Mattison 
Avenue 

North Beginning at a point 25 feet from the northeasterly 
curbline of Bond Street and extending to a point 42 
feet westerly therefrom 

All Days 6:00 AM 
to 3:00 PM 

Cookman 
Avenue 

West Beginning at a point 25 feet from the northwesterly 
curbline of Bangs Avenue and extending to a point 
42 feet westerly therefrom 

All Days 6:00 AM 
to 3:00 PM 

Main Street East Beginning at a point 50 feet from the northerly 
curbline of Lake Avenue and extending to a point 50 
feet northerly therefrom 

All Times 
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Minutes 

Meeting of the Municipal Council 

Wednesday, December 11, 2024 

REGULAR MEETING 

 

 

Executive Session - 3:00 p.m. 

 

 

2024-501 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Angela Ahbez-Anderson Councilmember Present  

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Lillian Nazzaro City Manager Absent  

Frederick Raffetto City Attorney Present  

Lisa Esposito City Clerk Present  

John Hayes Deputy City Manager Present  

 

City Clerk Lisa Esposito called the meeting to order at 6:02 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

SPECIAL EVENT APPLICATIONS: 

Director of Recreation, Leesha Floyd presented special events applications to Mayor and Council. 
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ITEMS TO BE PRESENTED: 
 

 

 Matters from City Council  

Council member Ahbez-Anderson stated, Good evening, everyone, just wanted to take this time 

to wish each and every one of you a happy holiday. 

Council member Chapman stated, I just wanted to remind everyone that the Kwanza celebration 

is on the 14th at the Asbury Park Senior Center at noon, and the tree lighting in Springwood Park 

is at 5:00 PM also on the 14th, I hope to see you all there.  

Council member Clayton had no matters at this time. 

Deputy Mayor Quinn had no matters at this time. 

Mayor Moor had no matters at this time. 
 

 

 Matters from  City Manager  

Deputy City Manager, John Hayes had no matters at this time. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto had no matters at this time. 
 

 

1. City of Asbury Park 2025 Reassessment Summary Presentation  
 

 

2. Presentation by The Crossroads at Asbury Park, LLC for potential redevelopment 

of 705 Second Avenue; Block 2703, Lot 3 (the former Holy Spirit Church)  
 

 

PUBLIC PARTICIPATION 

A motion was made by Deputy Mayor Quinn and seconded by Council member Chapman to open 

the meeting to the public. All were in favor. The following members of the public spoke: Daniel 

Sceannimeo made a comment about the Holy Spirit Church presentation, and school taxes; Michael 

Sodano made a comment about the Holy Spirit Church presentation; Tom DeSeno made a comment 

about the Holy Spirit Church presentation; Kerry Butch made a comment about affordable housing 

and the Holy Spirit Church presentation; and Polli Schildge made a comment about pedestrian 

walkways and the Holy Spirit Chruch presentation. 

A motion to close the meeting to the public was made by Mayor Moor and seconded by Council 

member Chapman. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

1. Municipal Council- Executive Meeting November 26, 2024 4:00 PM  
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2. Municipal Council - Regular Meeting - Nov 26, 2024 6:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-502 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2024 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Senior Center Grant 

Additional Funds $1,000.00 
 

 

2024-503 Resolution to Refund Overpaid Municipal Charges for Various Properties 
 

 

2024-504 Resolution To Prorate And Cancel Taxes For Block 4201 Lot 4.01 
 

 

2024-505 Resolution Approving Special Event Applications 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2024-506 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-507 Resolution Providing for 2025 Temporary Budget Appropriations 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-508 Resolution Authorizing the Transfer of Appropriations in the Fiscal Year 2024 Budget 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-509 Resolution Authorizing Change to Tax Collector Change Fund 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
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2024-510 Resolution Authorizing the Purchase of  Natural Gas Supply Service for Public Use on an 

Online Auction Website 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-511 Resolution Authorizing the Repairs Needed to the John Deere Front End Loader at the 

Department of Public Works 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, Amy Quinn 

NAYS: John Moor 
 

2024-512 Resolution Authorizing the Annual Renewal of  the Nixel Notification System for the 

Police Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-513 Resolution Authorizing Purchase of Spare Parking Kiosk Parts Needed for Transportation 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-514 Resolution Authorizing the Purchase of  Rescue Equipment known as the Jaws of Life for 

the Fire Department 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, John Moor 

NAYS: Amy Quinn 
 

2024-515 Resolution Approving Change Order #6 for the New Fire Department Headquarters 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-518 Resolution of The Mayor And City Council Of Asbury Park Authorizing The City Of 

Asbury Park To Enter Into A Subsequent Developer Agreement With Asbury Partners, 

LLC And Asbury Redeveloper, LLC Regarding Residential Development On Block 

4302, Lot 2 (201-203 Eighth Avenue) And Referring The Matter To The Planning Board 

For Appropriate Approvals 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-519 Resolution Authorizing Federal Aid Cost Reimbursement Agreement Between the City 

of Asbury Park and The New Jersey Department of Transportation for Construction of 

the TAP SR71 Main Street Streetscape Project 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-520 Resolution of The Mayor And Council Of The City Of Asbury Park, Approving A Pilot 

Agreement With Asbury Park Gardens Preservation, LLC For The Vita Gardens 

Apartment Complex And Stephen Manor  at 120 Monmouth Avenue (Block 1202, Lot 1 

and Block 1204, Lot 1 ) 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-521 Resolution Scheduling The City’s 2025 Reorganization Meeting For January 15, 2025 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-499 Resolution Authorizing a Professional Services Contract with T&M Associates for 

Design, Contract Administration and Inspection of Traffic Signal Installation at Grand 

and Sunset Avenues 
 

RESULT: TABLED [UNANIMOUS]
 
Next: 12/23/2024 6:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2024-32 2024 Transportation Update Ordinance  
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RESULT: INTRODUCED [UNANIMOUS]
 
Next: 12/23/2024 6:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 7:13 PM 

A motion to close the meeting was made by Deputy Mayor Quinn and seconded Council member 

Chapman. Meeting adjourned at 7:13 PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 
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