
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, December 21, 2022 

REGULAR MEETING 6:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2022-484 Resolution Authorizing a meeting which excludes the public  

A. Public Safety 

1. Police Monthly Report November 2022   

B. Contract Negotiations 

1. 1209 Ocean Avenue, 100 Fifth Avenue, and 115 Fourth Avenue (Block 4105, 

Lots 1, 3 and 4)   

2. 216 Third Avenue and 215 Second Avenue with K. Hovnanian Holdings NJ, 

LLC   

3. 202 Seventh Avenue with 202/204 7TH Avenue Urban Renewal, LLC   

4. Easement for 929 Asbury Avenue   

5. Easement for 316 Main Street   

C. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call   

 Silent Prayer/Moment of Reflection   

 Salute to the Flag   

 Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 7, 2022, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

 Items to be Presented: 

 Matters from City Council   
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 Matters from  City Manager   

 Matters from City Attorney   

III. Regular Meeting 

A. Public Participation 

B. Minutes 

• Municipal Council- Executive Meeting December 7, 2022 4:00 PM   

• Municipal Council - Regular Meeting - Dec 7, 2022 6:00 PM   

C. Individual Resolutions 

2022-485 Resolution Approving Payment of Bills  

2022-486 Resolution Authorizing the Transfer of Appropriations in the Fiscal Year 

2022 Budget  

2022-487 Resolution Authorizing an Agreement with Geese Chasers for Geese 

Management at Sunset Park  

2022-488 Resolution Awarding Professional Community Nursing Services for the 

City's Department of Social Services January 1, 2023– December 31, 2023  

2022-489 Resolution Authorizing the City of Asbury Park to Execute a License 

Agreement to Permit a Limited Encroachment Into the Right-of-Way Area 

Adjacent to the Property Located at 209 Sixth Avenue (Block 4201, Lot 

11), Relating to an Existing Retaining Wall Along Webb Street  

2022-490 Resolution Of The Mayor And City Council Of The City Of Asbury Park 

To Authorize The City To Enter Into An Agreement With Madison 

Asbury Retail, LLC Regarding Certain Public Events At The Fifth Avenue 

Pavillion Band Shell  

2022-493 Resolution Authorizing The City To Execute A Cancellation/Discharge Of 

Mortgage Relating To The  Properties Located At 509 Third Avenue And 

614 Second Avenue  In The City Of Asbury Park, New Jersey  

2022-494 Resolution Authorizing An Agreement For Central Jersey Health 

Insurance Fund Renewal  

D. Ordinances 

1. Second Reading/Public Hearing 

2022-15 BOND ORDINANCE PROVIDING FOR BEACH UTILITY 

IMPROVEMENTS, BY AND IN THE CITY OF ASBURY PARK, IN 

THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY (THE 

“CITY”); APPROPRIATING $1,346,000 THEREFOR AND 

AUTHORIZING THE ISSUANCE OF $1,346,000 BONDS OR NOTES 

OF THE CITY TO FINANCE PART OF THE COSTS THEREOF  
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2022-16 BOND ORDINANCE PROVIDING FOR VARIOUS 2022 CAPITAL 

IMPROVEMENTS, BY AND IN THE CITY OF ASBURY PARK, IN 

THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY; 

APPROPRIATING $1,641,000 THEREFOR AND AUTHORIZING THE 

ISSUANCE OF $1,562,855 BONDS OR NOTES OF THE CITY TO 

FINANCE PART OF THE COST THEREOF  

E. Adjournment 



 
RESOLUTION NO. 2022-484 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on December 21, 2022 at 6:00 PM in the Council Chambers located at 1 

Municipal Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items 

or items with respect to which the public may be excluded pursuant to section 7b of the Open 

Public Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Public Safety 

1. Police Monthly Report November 2022 

 

B. Contract Negotiations: 

1. 1209 Ocean Avenue, 100 Fifth Avenue, and 115 Fourth Avenue (Block 4105, Lots 1, 3 

and 4) 

2. 216 Third Avenue and 215 Second Avenue with K. Hovnanian Holdings NJ, LLC 

3. 202 Seventh Avenue with 202/204 7TH Avenue Urban Renewal, LLC 

4. Easement for 929 Asbury Avenue 

5. Easement for 316 Main Street 

 

C. Attorney-Client Privilege: 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       LISA ESPOSITO 

       CITY CLERK    
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Minutes 

Meeting of the Municipal Council 

Wednesday, December 7, 2022 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2022-472 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Donna Vieiro City Manager Present  

Frederick Raffetto City Attorney Present  

Lisa Esposito City Clerk Present  

Anthony Cucci Deputy City Clerk Absent  

 

City Clerk Lisa Esposito called the meeting to order at 6:00 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

SPECIAL EVENT APPLICATIONS: 

Director of Recreation, Leesha Floyd presented special events applications to Mayor and Council. 
 

 

3.B.2
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ITEMS TO BE PRESENTED: 
 

 

1. 2022 Transportation Update  

Director of Transportation, James Bonanno presented a 2022 Transportation Update to Mayor 

and Council. 
 

 

2. Presentation by Sackman Enterprises, LLC for Proposed Redevelopment 

of 1012 Asbury Avenue (Block 501, Lots 1 and 2)  

Andrew Karas, representative of Sackman Enterprises, LLC, presented a proposed 

redevelopment project located at 1012 Asbury Avenue.  

A motion to open the meeting to public regarding the presentation on the redevelopment project 

located at 1012 Asbury Avenue was made by Council member Chapman and seconded by 

Council member Kendle. All were favor. The following members of the public spoke: Peter 

Plant made a comment about rent leveling; David Moen made a comment about parking 

locations; Tony Mendez made a comment about the back fence of the project; and Eric Galipo 

made a comment about the building facade.  

A motion to close the public comment period was made by Council member Chapman and 

seconded by Deputy Mayor Quinn. All were in favor. 
 

 

 Matters from City Council  

Council member Chapman stated, we have some vacancies on the city's boards and 

commissions. The list of commissions and boards is on our city's website. Most of them meet 

once a month, we'd love to have our residents volunteer and be engaged. So take a look at that 

list and see if there is anything you are interested in and please come and volunteer. I also 

wanted to mention that the Asbury Park Arts Council will be hosting a drop in session on 

Tuesday, December 13th from 5:00PM-8:00PM at Blackbird Community Commons to unveil 

some of the feedback they received in their surveys and their studies while putting together an 

Asbury Park arts and culture plan. Please drop by, offer your feedback, and listen to what 

everyone else is saying. 

Council member Clayton stated, I wanted to invite anyone who has previously been incarcerated 

as is looking to have their records cleared, on December 17th at 11:00AM at the Launch Center 

1201 Springwood Avenue. They will be doing expungements and if you previously tried and 

weren't successful please come out because so many things have changed. Laws have changed, 

the cost of expungement is now free, there is no cost involved. We will have pro bono attorneys 

on hand and its all done on computers. There is no mail, there is no expense. If you need us 

please come out. Again, it's Saturday December 17th from 11:00AM to 4:00PM and the address 

is 1201 Springwood Avenue, and if you have questions you can contact me directly at 732-710-

6415. 

Council member Kendle stated, Eight year ago when I first walked onto this stage, Dr. Chinnici 

gave each one of us roses. So I thought it was only appropriate being that this being next to my 

last time up here to share something with you. I want to show you my appreciation and love I 

have for you guys. [Council member Jesse Kendle gave out flowers to Mayor and Council]. I 

learned a lot and it was a great experience. Thank you. 

Deputy Mayor Quinn stated, the Kwanzaa celebration is Saturday at 2:00PM and the tree 

lighting is at 5:00PM. I would like to give credit to Leesha and Cassandra who are doing a free 

Asbury Park meal kit on Saturday December 17th from 9:00AM-12:00PM at City Hall. You can 
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pick up free food for anyone who needs it. I don't know how many you guys have done this year 

but I'm always appreciative when you do, we always get a great crowd, so thank you guys. 

Mayor Moor stated, everything has already been said. Jesse again, thank you. 
 

 

 Matters from  City Manager  

City Manager, Donna Vieiro had no matters at this time. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto stated thank you Jesse. Once again that was such a lovely 

gesture, and it's been such an honor and a pleasure to work with you. 
 

 

PUBLIC PARTICIPATION 

A motion was made by Council member Kendle and seconded by Council member Clayton to open 

the meeting to the public. All were in favor. The following members of the public spoke: Darlene 

Gilliam made a comment about an EMS medical call for her mother; Rita Marano made a comment 

about the sign ordinance; John Holiday made a comment about traffic striping on second avenue, 

and wooden pallets on residential properties; Shueb made a comment about increasing taxi cab rates; 

Ashad Malik made a comment about increasing taxi cab rates, and e-scooters; and Peter Plant made 

a comment about the rent leveling ordinance. 

A motion to close the meeting to the public was made by Deputy mayor Quinn and seconded by 

Council member Chapman. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Municipal Council- Executive Meeting November 22, 2022 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Nov 22, 2022 6:00 PMAccepted  
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2022-473 Resolution Approving Payment of Bills 

P.O. # 22-03291 and P.O.# 22-03292 were removed from the agenda. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
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2022-474 Resolution Approving Special Event Applications 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-475 Resolution Authorizing a Contract for the Disposal of Leaves During the Fall Season 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-476 Resolution Awarding of a Contract to Millennium Communications Group for Camera 

Support and Service 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-477 Resolution Amending a Contract with Jet Vac Equipment for the Repairs to the Sewer 

Plant Truck 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-478 Resolution Authorizing the Replacement of Two Chimney Stacks at the Sewer Plant 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-479 Resolution Authorizing the Purchase and Installation of  New Flooring at the Boxing 

Gym 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-480 Resolution Authorizing Purchase of Ammunition for the  Police Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-481 Resolution Approving Change Order #4 for the RBC West Channel  Improvements at the 

Wastewater Treatment Plant 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-482 Resolution Approving Change Order #6 for Bond Street Improvements Project 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-483 Resolution Amending Resolution 2022-394 Allowing The City Of Asbury Park To Enter 

Into An Agreement With NJ Transit For A Total Of Ten Bus Shelters To Be Installed At 

Bus Stops Within The City 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2022-15 BOND ORDINANCE PROVIDING FOR BEACH UTILITY IMPROVEMENTS, BY 

AND IN THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY (THE “CITY”); APPROPRIATING $1,346,000 THEREFOR 

AND AUTHORIZING THE ISSUANCE OF $1,346,000 BONDS OR NOTES OF THE 

CITY TO FINANCE PART OF THE COSTS THEREOF  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 12/21/2022 6:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-16 BOND ORDINANCE PROVIDING FOR VARIOUS 2022 CAPITAL 

IMPROVEMENTS, BY AND IN THE CITY OF ASBURY PARK, IN THE COUNTY 

OF MONMOUTH, STATE OF NEW JERSEY; APPROPRIATING $1,641,000 

THEREFOR AND AUTHORIZING THE ISSUANCE OF $1,562,855 BONDS OR 

NOTES OF THE CITY TO FINANCE PART OF THE COST THEREOF  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 12/21/2022 6:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
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Second Reading/Public Hearing 

2022-14 Ordinance Authorizing The City Of Asbury Park To Convey An Easement To Permit A 

Limited Encroachment Into The Right-Of-Way Area Adjacent To First Avenue And Pine 

Street, Relating To An Existing Retaining Wall Located At 1201 First Avenue (Block 

1705, Lot 14), Asbury Park, New Jersey  

A motion to open 2022-14 to the public was made by Deputy Mayor Quinn and seconded by 

Council member Chapman. All were favor. No members of the public spoke.  

A motion to close 2022-14 to the public was made by Council member Chapman and seconded by 

Deputy Mayor Quinn. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 8:00 PM 

A motion to close the meeting was made by Deputy Mayor Quinn and seconded Council member 

Clayton. Meeting adjourned at 8:00 PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 21, 2022 

RESOLUTION SUMMARY 

 

 

2022-485  

Payment of Bills. 

3.C.1
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RESOLUTION NO. 2022-485 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $1,574,443.81 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    1,574,443.81    

    

  TOTAL VOUCHERS     $    1,574,443.81 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-485 which was finally adopted by the City Council at a meeting held on the 21st day 

of December, 2022 

 

CERTIFIED BY ME THIS 22nd DAY OF December, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 21, 2022 

RESOLUTION SUMMARY 

 

 

2022-486  

Routine transfer of funds for year end.                     In                    Out 

 

Code Enforcement SW                                     $6,500.00 

Administration OE                                                                     $6,500.00 

3.C.2
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RESOLUTION NO. 2022-486 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE TRANSFER OF APPROPRIATIONS IN THE 

FISCAL YEAR 2022 BUDGET 

 

WHEREAS, it has been determined that various line items within the 2022 fiscal year 

operating budget need additional funds to cover these expenditures; and, 

 

WHEREAS, it has also been determined that sufficient balances remain in various 

expense accounts to cover these expenditures; and, 

 

WHEREAS, New Jersey Statute 40A:4-58 allows for the transfer of funds between line 

items during the two months during the fiscal year and the first three months of the following 

year. 

 

Current Fund:                                 Transfer In                  Transfer Out 

 

Code Enforcement SW                   $6,500.00  

Administration OE                                                             $6,500.00 

 

 

NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park that the Chief Financial Officer is hereby authorized to make the following budget 

transfers: 

          

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to provide a 

certified copy to the Chief Financial Officer and the City Auditor. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-486 which was finally adopted by the City Council at a meeting held on the 21st day 

of December, 2022 

 

CERTIFIED BY ME THIS 22nd DAY OF December, 2022. 
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LISA ESPOSITO 

CITY CLERK 
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2022 Budget Transfers

Current Fund: From To

General Administration OE 10,000.00

Central Functions 15,000.00

Finance SW 10,000.00

Finance OE 1,000.00

Tax Assessor OE 45,000.00

Data Processing OE 5,000.00

APTV OE 5,000.00

Planning Dept. OE 9,000.00

Engineering OE 5,000.00

Liability Insurance 10,000.00

Workers Compensation 50,000.00

Employee Group Insurance 50,000.00

Police SW 10,000.00

Fire SW 5,000.00

Social Services OE 5,000.00

Senior Citizens OE 5,000.00

Recreation SW 20,000.00

Court SW 5,000.00

Court OE 15,000.00

Public Defender 10,000.00

Construction Code OE 5,000.00

Telephone 5,000.00

Social Security 5,000.00

DCRP 5,000.00

Planning Board OE 7,000.00

Zoning Board OE 2,000.00

Code Enforcement SW 26,000.00

Recreation OE 20,000.00

Street Lighting 60,000.00

Gasoline 90,000.00

Light,Heat,Power 80,000.00

Fire Hydrant 25,000.00
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 21, 2022 

RESOLUTION SUMMARY 

 

 

2022-487  

Resolution authorizing an agreement with Geese Chasers for geese management at Sunset Park  

for 2023. Quotes Received: Geese Chasers $11,628 with additional  $85 per nest for egg addling, 

Birds Beware $12,000 with no additional charges for egg addling,   

3.C.3
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RESOLUTION NO. 2022-487 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING AN AGREEMENT WITH GEESE CHASERS FOR 

GEESE MANAGEMENT AT SUNSET PARK 

 

WHEREAS,  there exists the need for the City of Asbury Park to enter into an agreement 

for geese management at Sunset Park for 2023; and  

 

WHEREAS, the City has solicited and obtained two quotes from Geese Chasers LLC 

and Birds Beware; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract for geese 

management for 2023 to Geese Chasers, LLC at a monthly rate of  $969 with an additional $85 

per nest for egg addling; and 

 

WHEREAS, the amount paid pursuant to this agreement shall not exceed $11,628.00 

plus  egg addling services, as needed; and 

 

WHEREAS, the Chief Financial Officer has certified that funds will be available in the 

following account 3-01-20-100-000-207 of the 2023 budget . The maximum dollar value of the 

pending contract is as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorizes to execute 

a  agreement for geese management at Sunset Park with Geese Chasers LLC in the form attached 

hereto effective January 1, 2023  through December 31, 2023; and 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, that a copy of this Resolution 

be provided to the CFO, City Manager, Director of Capital Projects and Public Facilities and the 

Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-487 which was finally adopted by the City Council at a meeting held on the 21st day 

of December, 2022 
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CERTIFIED BY ME THIS 22nd DAY OF December, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 21, 2022 

RESOLUTION SUMMARY 

 

 

2022-488  

Approving contract for community nursing services for the year 2023. 
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RESOLUTION NO. 2022-488 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AWARDING PROFESSIONAL COMMUNITY NURSING SERVICES 

FOR THE CITY'S DEPARTMENT OF SOCIAL SERVICES JANUARY 1, 2023– 

DECEMBER 31, 2023 

 

WHEREAS, The Visiting Nurse Association Health Group, 23 Main Street, Suite D1, 

Holmdel N.J. 07733 has provided community nursing services for the City’s Department of 

Social Services since 1996; and 

 WHEREAS, community nursing services is required by the contract between the City of 

Asbury Park and the New Jersey Department of Human Services, Division of Mental Health 

Services; and 

 WHEREAS, funding for such services is provided through the grant contract between 

the City of Asbury Park and the State Department of Human Services, Division of Mental Health 

Services; and 

 WHEREAS, The Visiting Nurse Association of Central Jersey has agreed to continue to 

provide professional community nursing services throughout the year of 2023 at the cost of 

$86,000; and 

 WHEREAS, said contract is contingent upon the approval of the State Fiscal Monitor as 

mandated by our Memorandum of Agreement with the State of New Jersey, Division of Local 

Government Finances. 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park that the City Manager is hereby authorized to enter into a contractual agreement 

with the Visiting Nurse Association Health Group for the provision of professional nursing 

services for the calendar year 2023 at a cost not to exceed $86,000.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
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NO. 2022-488 which was finally adopted by the City Council at a meeting held on the 21st day 

of December, 2022 

 

CERTIFIED BY ME THIS 22nd DAY OF December, 2022. 

 

LISA ESPOSITO 

CITY CLERK 

3.C.4
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BUSINESS ASSOCIATE AGREEMENT 

 

 THIS AGREEMENT is made as of the 1st day of January 2023 by and between Visiting 

Nurse Association Central Jersey (“VNACJ”), Inc. and City of Asbury Park (“Business 

Associate”).  This Agreement sets forth the terms and conditions pursuant to which Protected 

Health Information that is provided by, or created or received by, Business Associate from or on 

behalf of VNACJ (“Protected Health Information”), will be handled between Business Associate 

and VNACJ and with third parties during the term of their Agreement and after its termination.  

RECITALS 

 

 WHEREAS, VNACJ and Business Associate are parties to an agreement dated January 

1, 2023 for the provision of services (the “Agreement”); and 

 

WHEREAS, both VNACJ and Business Associate are committed to complying with the 

Standards for Privacy of Individually Identifiable Health Information (the “Privacy Regulation”) 

under the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”).   

 

 NOW, THEREFORE, the Parties mutually agree as follows: 

 

A. Permitted Uses and Disclosures of Protected Health Information.  Pursuant to the terms 

of the Services Agreement, Business Associate provides services for VNACJ that may 

involve the use and disclosure of Protected Health Information.  Except as otherwise limited 

in this Agreement, Business Associate may: 

 

1. use or disclose Protected Health Information to perform functions, activities, or services 

for, or on behalf of, VNACJ as specified in the Services Agreement provided that such 

use or disclosure would not violate the Privacy Rule if done by VNACJ. 

 

2. use the Protected Health Information in his possession for his proper management and 

administration and to fulfill any present or future legal responsibilities of Business 

Associate, provided that such uses are required or permitted under state and federal laws, 

and provided that such Protected Health Information will be held confidentially and used 

only as required by law or for the purpose for which it was disclosed; 

 

3. use Protected Health Information to provide Data Aggregation services to VNACJ as 

permitted by 45 C.F.R. § 164.504(e)(2)(i)(B). 
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B. Responsibilities of Business Associate.  Unless otherwise limited herein, Business 

Associate shall: 

 

1. use or disclose information no further than is permitted or required by this Agreement or 

required by law, and use appropriate safeguards to prevent use or disclosure of 

information other than as provided by this Agreement; 

 

2. report to VNACJ any use or disclosure of the information other than as permitted or 

required by this Agreement or required by law; 

 

3. make available protected health information in accordance with 45 C.F.R. § 164.524; 

 

4. make available protected health information for amendment and incorporate any 

amendments to protected health information in accordance with 45 C.F.R. 164.526, and 

make information available to provide an accounting of disclosures pursuant to 45 C.F.R. 

164.528;  

 

5.   ensure that any agents or subcontractors of Business Associate agree to the same 

restrictions and conditions that apply to Business Associate with respect to Protected 

Health Information; 

 

6. make his internal practices, books and records available to the Secretary of Health and 

Human Services for purposes of determining VNACJ’s compliance with the Privacy 

Rule, subject to attorney-client and other applicable legal privileges. and provide access 

to Protected Health Information in a Designated Record Set, to VNACJ or, as directed by 

VNACJ, to an Individual in order to meet the requirements under 45 C.F.R. § 164.524; 

 

7. upon prior written request, time and manner designated by VNACJ, make available all 

records, books, agreements, policies and procedures relating to the use and/or disclosure 

of Protected Health Information to VNACJ for purposes of enabling VNACJ to 

determine the Company’s compliance with the terms of this Agreement.  

 

C.   Responsibilities of VNAHG  with regard to the use and/or disclosure of Protected Health         

       Information by the company, VNACJ hereby agrees: 

 

1. to inform Business Associate of any changes in the form of notice of privacy practices 

(the “Notice”) that VNACJ provides to individuals pursuant to 45 C.F.R. § 164.520, and 

provide Business Associate a copy of the Notice currently in use. 

 

2. to inform Business Associate of any changes in, or withdrawal of, the consent or  

authorization provided to VNACJ by individuals pursuant to 45 C.F.R. § 164.506 or § 

164.508.  
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3. to notify Business Associate, in writing and in a timely manner, of any arrangements 

permitted or required of VNACJ under 45 C.F.R. §§ 160 and 164 that may impact in any 

manner the use and/or disclosure of Protected Health Information by Business Associate 

under this Agreement, including, but not limited to, restrictions on use and/or disclosure 

of Protected Health Information as provided for in 45 C.F.R. § 164.522 agreed to by 

VNACJ. 

 

D. Term and Termination 

 

1. Responsibilities of Business Associate Upon the Termination of the Services 

Agreement: 

 

a. Upon the termination of the Services Agreement, Business Associate agrees to 

return or destroy all Protected Health Information pursuant to 45 C.F.R. § 

164.504(e)(2)(I), if it is feasible to do so.  Prior to doing so, Business Associate 

further agrees to recover any Protected Health Information in the possession of its 

subcontractors or agents.   

b. If it is not feasible for Business Associate to return or destroy said Protected 

Health Information upon the termination of the Services Agreement, Business 

Associate will notify VNACJ in writing.  Said notification shall include:  (i) a 

statement that Business Associate has determined that it is infeasible to return or 

destroy the Protected Health Information in its possession, and (ii) the specific 

reasons for such determination.  Business Associate agrees to extend any and all 

protections, limitations and restrictions contained in this Agreement to Business 

Associate’s use and/or disclosure of any Protected Health Information retained 

after the termination of the Services Agreement, and to limit any further uses 

and/or disclosures to the purposes that make the return or destruction of the 

Protected Health Information infeasible.   

c. If it is infeasible for Business Associate to obtain, from a subcontractor or agent, 

any Protected Health Information in the possession of the subcontractor or agent 

upon the termination of the Services Agreement, Business Associate will provide 

a written explanation to VNACJ and require the subcontractors and agents to 

agree to extend any and all protections, limitations and restrictions contained in 

this Agreement to the subcontractors’ and/or agents’ use and/or disclosure of any 

Protected Health Information retained after the termination of the Services 

Agreement, and to limit any further uses and/or disclosures to the purposes that 

make the return or destruction of the Protected Health Information infeasible.  

 

 

2. Term.  The Term of this Agreement shall be effective as of the date hereof.  This 

Agreement shall terminate (1) when all of the Protected Health Information provided by 

VNACJ to Business Associate, or created or received by Business Associate on behalf of 

VNACJ, is destroyed or returned to VNACJ, or (2) if it is infeasible to return or destroy 

Protected health Information, protections are extended to such information, in accordance 

with Section D(1) of this Agreement. 
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3. Termination of Services Agreement for Cause.  The following termination provisions 

shall apply in addition to the termination provisions specified in the Services Agreement: 

 

a. Upon VNACJ’s knowledge of a material breach of this Agreement by   

      Business Associate, VNACJ shall, upon written notice to Business Associate,    

      provide Business Associate thirty (30) days to cure the breach.  If such breach is  

      not cured within said thirty (30) days, VNACJ may thereafter terminate (i) this  

      Agreement and (ii) the Agreement.  

 

b. If neither termination nor cure are feasible, VNACJ shall report the violation to 

the Secretary. 

 

E. Indemnification 

 

       1.  The Parties agree to indemnify, defend and hold harmless each other and each other’s  

respective employees, directors, officers, subcontractors, agents or other members of its  

workforce, each of the foregoing hereinafter referred to as “indemnified party,” against 

all actual and direct losses suffered by the indemnified party and all liability to third 

parties arising from or in connection with any breach of this Agreement or of any 

warranty hereunder or from any negligence or wrongful acts or omissions, including 

failure to perform its obligations under the Privacy Regulation, by the indemnifying party 

or its employees, directors, officers, subcontractors, agents or other members of its 

workforce.  Accordingly, on demand, the indemnifying party shall reimburse any 

indemnified party for any and all actual and direct losses, liabilities, lost profits, fines, 

penalties, costs or expenses (including reasonable attorneys’ fees) which may for any 

reason be imposed upon any indemnified party by reason of any suit, claim, action, 

proceeding or demand by any third party which results from the indemnifying party’s 

breach hereunder.  The Parties’ obligation to indemnify any indemnified party shall 

survive the expiration or termination of this Agreement for any reason.    

 

F. Definitions and References 

 

      1. Regulatory References.  A reference in this Agreement to a section in the Privacy Rule 

            means the section as in effect or as amended, and for which compliance is required. 

 

      2. Privacy Rule.  Privacy Rule shall mean the Standards for Privacy of Individually    

            Identifiable Health Information at 45 C.F.R. §§ 160 and Part 164, subparts A and E. 

 

3.   Protected Health Information.  Protected Health Information shall have the same meaning   

as the term protected health information in 45 C.F.R. § 164.501 limited to the information 

created or received by Company from or on behalf of VNACJ.  As defined in 45 C.F.R. § 

164.501 Protected Health Information means "individually identifiable health 

information," including electronic records, paper records and oral communications.  

Individually Identifiable Information includes information, including demographic 

information, collected from an individual and: (1) is created or received by a health care 
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provider, health plan, employer or health care clearing house; and (2) relates to the past, 

present, or future payment for the provision of health care to and individual; and either 

identifies the individual, or with respect to which there is a reasonable basis to believe the 

information can be used to identify the individual. 

 

4. Secretary.  Secretary shall mean the Secretary of the Department of Health and Human  

Services or his/her designee. 

 

5. Designated Record Set.  Designated Record Set shall have the meaning set out in its  

definition at 45 C.F.R. § 164.501, as such provision is currently drafted and as it is 

subsequently updated, amended, or revised.  

 

 

 

City of Asbury Park                      Visiting Nurse Association Central Jersey, Inc.  

       

____Donna Vieiro_______________         Colleen Nelson, RN, MSN______________    

(Print)               

 

By:                          By:  ________________________________ 

  

 

Title:__City Manager____________ Title: Vice President of Clinical Operations for the 

Children and Family Health Institute 

        

Date: _________________________         Date: ________________________________   
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P.L. 1975, c. 127 

MANDATORY AFFIRMATIVE ACTION LANGUAGE 

PROCUREMENT, PROFESSIONAL AND SERVICE CONTRACTS 

(N.J.A.C. 17:27-3.4) 

 

During the performance of this contract, the contractor agrees as follows:  

The contractor or subcontractor, where applicable, will not discriminate against any 

employee or applicant for employment because of age, race, creed, color, national origin, 

ancestry, marital status, affectional or sexual orientation or sex.  Except with respect to 

affectional or sexual orientation, the contractor will take affirmative action to ensure that such 

applicants are recruited and employed, and that employees are treated during employment, 

without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional 

or sexual orientation or sex.  Such action shall include, but not limited to the following:  

employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 

termination; rates of pay or other forms of compensation; and selection for training, including 

apprenticeship.  The contractor agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided by the Public Agency Compliance Officer 

setting forth provisions of the nondiscrimination clause.  

The contractor or subcontractor, where applicable will, in all solicitations or 

advertisements for employees placed by or on behalf of the contractor, state that all qualified 

applicants will receive consideration for employment without regard to age, race, creed, color, 

national origin, ancestry, marital status, affectional or sexual orientation or sex.  

The contractor or subcontractor, where applicable; will send to each labor union or 

representative of workers with which it has a collective bargaining agreement or other contract or 

understanding, a notice, to be provided by the Public Agency Compliance Officer, advising the 

labor union or workers’ representative of the contractor’s commitments under this act and shall 

post copies of the notice in conspicuous places available to employees and applicants for 

employment.  

The contractor or subcontractor, where applicable, agrees to comply with any regulations 

promulgated by the Treasurer pursuant to P.L. 1975, c. 127, as amended and supplemented from 

time to time. 

The contractor or subcontractor agrees to attempt in good faith to employ minority and 

female workers consistent with the applicable county employment goals prescribed by N.J.A.C. 

17;27-5.2 promulgated by the Treasurer pursuant to P.L. 1975, c. 127, N.J.S.A. 10:5-31, et seq. 

as amended and supplemented from time to time or in accordance with a binding determination 

of the applicable county employment goals determined by the Affirmative Action Office 

pursuant to Section 5.2 of the Regulations promulgated by the Treasurer pursuant to P.L. 1975, c. 

127, as amended and supplemented from time to time. 

The contractor or subcontractor agrees to inform in writing all recruitment agencies in the 

area, including employment agencies, placement bureaus, colleges, universities, labor unions, 
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that it does not discriminate on the basis of age, creed, color, national origin, ancestry, marital 

status, affectional or sexual orientation or sex, and that it will discontinue the use of any 

recruitment agency which engages in direct or indirect discriminatory practices.  

The contractor or subcontractor agrees to revise any of its testing procedures, if 

necessary, to assure that all personnel testing conforms with the principles of job-related testing, 

as established by the statutes and court decisions of the State of New Jersey and as established by 

applicable federal law and applicable federal court decisions.  

The contractor or subcontractor agrees to review all procedures relating to transfer, 

upgrading, downgrading and layoff to ensure that all such actions are taken without regard to 

age, creed, color, national origin, ancestry, marital status, affectional or sexual orientation or sex, 

and conform with the applicable employment goals, consistent with the statutes and court 

decisions of the State of New Jersey, and applicable federal law and applicable federal court 

decisions.  

The contractor and its subcontractors shall furnish such reports or other documents to the 

Affirmative Action Office as may be requested by the office from time to time in order to carry 

out the purposes of these regulations, and public agencies shall furnish such information as may 

be requested by the Affirmative Action Office for conducting a compliance investigation 

pursuant to N.J.A.C. 17:27-10.1, et seq. 

 

To: Visiting Nurse Association Central Jersey, Inc. 

I certify that the above information is correct to the best of my knowledge.  

Name of Contractor: City of Asbury Park 

Signature: __________________________________ 

Printed Name:  __________________________________ 

Title:   __________________________________ 

Date:   __________________________________ 
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VISITING NURSE ASSOCIATION OF CENTRAL JERSEY 

 

AND 

 

THE CITY OF ASBURY PARK 

 

 

 

 This letter of agreement is made as of the first day of January, 2023 by and 

between The Visiting Nurse Association of Central Jersey (VNACJ), and the City of 

Asbury Park, Department of Social Services, for the provision of nursing services to any 

resident of Asbury Park who may be considered to be psychiatrically or medically “at 

risk” and in need of services, particularly, the seriously and chronically mentally ill. 

 

 

Responsibility of the VNACJ 

 

1. Provide a Community Health Nurse (CHN) to the City of Asbury Park, 

Department of Social Services for Thirty hours (30) per week of nursing services, 

for 47 weeks. 

 

2. The VNACJ Manager of Public Health will provide clinical supervision to the  

CHN. 

 

3. The CHN will provide: a) community outreach, b) evaluation, assessment, referral 

and short-term follow-up of individuals and families, c) appropriate referral and 

service linkages within the community for health intervention, d) liaison with the 

County Departments of Health and Human Services and the correction system, e) 

collaboration with police, code enforcement, fire and EMS personnel. 

 

4. Assure accessible cultural and linguistic information and services as appropriate. 

 

5. Meet with the City’s Director of Social Services and Social Worker to coordinate  

Service plans. 

 

6. Provide data to assure required project reporting. 

 

7. Assure that the CHN is licensed as a Registered Nurse in the State of New Jersey. 

 

 

 

Page 2 – Letter of Agreement 
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8. Provide adequate liability insurance, naming The City of Asbury Park and the 

State of New Jersey, Department of Human Services, Division of Mental Health 

Services, and their employees and agents as additionally insured. 

 

9. Maintain individual client documentation as required by the City of Asbury Park, 

Department of Social Services, in compliance with the contract-funding source. 

 

10. Assist in compiling required project information in compliance with the contract 

 funding source. 

 

11. Participate in program audits as required. 

 

 

Responsibility of the City of Asbury Park 

 

1. Be responsible for case management, counseling and administration of the 

project. 

 

2. Meet with the CHN on a regular basis to assure program coordination. 

 

3. Assure confidentiality of patient files, in compliance with HIPAA; files are to be 

stored in the computerized record system of the Asbury Park Department of 

Social Services. 

 

4. Submit necessary reports in compliance with the contract funding source. 

 

5. Provide reimbursement to VNACJ in the amount of $86,000 payable in monthly 

increments of $7166.00. 

 

 

This agreement shall be in effect from January 1, 2023 through December 31, 2023. 

 

 

__________________________   ______________________________ 

Donna Vieiro, City Manager    Colleen Nelson, BSN, RN 

 Vice President of Clinical Operations 

for the Children and Family Health 

Institute   

 

__________________________   ______________________________ 

Date       Date 
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Meeting of the Municipal Council 

Wednesday, December 21, 2022 

RESOLUTION SUMMARY 

 

 

2022-489  

Authorizing the City of Asbury Park to Execute a License Agreement to Permit a Limited 

Encroachment Into the Right-of-Way Area Adjacent to the Property Located at 209 Sixth 

Avenue, Relating to an Existing Retaining Wall Along Webb Street 
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RESOLUTION NO. 2022-489 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE CITY OF ASBURY PARK TO EXECUTE A 

LICENSE AGREEMENT TO PERMIT A LIMITED ENCROACHMENT INTO THE 

RIGHT-OF-WAY AREA ADJACENT TO THE PROPERTY LOCATED AT 209 SIXTH 

AVENUE (BLOCK 4201, LOT 11), RELATING TO AN EXISTING RETAINING WALL 

ALONG WEBB STREET 

 

WHEREAS, the City of Asbury Park (the “City”) possesses jurisdiction over certain 

public right-of-way (“R.O.W.”) areas located within the City; and  

 

 WHEREAS, the Francis D. and Gabriella G. Cucinotta (referenced as the “Owners”) are 

the record owners of certain real property located at 209 Sixth Avenue in the City, which is more 

commonly known and designated as Block 4201, Lot 11 on the City Tax Map (the “Property”); 

and  

 

 WHEREAS, the Owners have requested the City’s permission to maintain an existing 

retaining wall (the “retaining wall”) which they constructed within the R.O.W. area adjacent to 

the Property along Webb Street; and  

 

 WHEREAS, the location, height and appearance of the retaining wall (which is split into 

two separate sections) are depicted in more detail in Exhibits “A” through “C” which are 

annexed to the attached License Agreement; and 

 

WHEREAS, the Mayor and Council have previously determined to consider requests for 

encroachment into the public R.O.W. areas on a case-by-case basis; and  

 

 WHEREAS, to the extent that the City possesses jurisdiction over the R.O.W. area (the 

“R.O.W. area”) adjacent to Webb Street where the encroachment is located, and without making 

any affirmative representations with regard thereto, the City is willing to permit the continued 

presence/maintenance of the retaining wall in the R.O.W. area under the terms and conditions set 

forth in the attached License Agreement, or one which is substantially similar thereto and 

satisfactory to the City Attorney.  

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth and State of new Jersey, as follows:  
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1. That, to the extent that the City possesses jurisdiction over the R.O.W. area and 

without making any affirmative representations with regard thereto, the City hereby 

grants to the Owners the right (also known as the “License”) to continually maintain 

and/or repair the existing retaining wall that is located in the R.O.W. area along Webb 

Street, conditioned upon payment of the sum of One Thousand Dollars ($1,000.00) 

per annum, and further subject to the terms and conditions set forth in a License 

Agreement to be executed by the Parties.  

 

2. That the Mayor is hereby authorized to execute, and the City Clerk to attest, the 

attached License Agreement, or one which is substantially similar thereto and which 

is approved by the City Attorney.  

 

3. That all other City officials and employees are hereby authorized to undertake any 

activities that are necessary in furtherance of the intentions of the within Resolution.  

 

4. That a certified copy of this Resolution shall be provided to each of the following:  

 

a. Francis D. and Gabriella G. Cucinotta;  

b. Donna M. Vieiro, City Manager;  

c. Michele Alonso, Director of Planning and Redevelopment; and  

d. Frederick C. Raffetto, Esq., Municipal Attorney.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-489 which was finally adopted by the City Council at a meeting held on the 21st day 

of December, 2022 

 

CERTIFIED BY ME THIS 22nd DAY OF December, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 21, 2022 

RESOLUTION SUMMARY 

 

 

2022-490  

An agreement for the City to use the Fifth Avenue Bandshell for public events and for Madison 

Marquette to use the Bandshell for dining and entertainment. 

3.C.6

Packet Pg. 68



 

 
RESOLUTION NO. 2022-490 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK TO AUTHORIZE THE CITY TO ENTER INTO AN AGREEMENT WITH 

MADISON ASBURY RETAIL, LLC REGARDING CERTAIN PUBLIC EVENTS AT 

THE FIFTH AVENUE PAVILLION BAND SHELL 

 
WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront Redevelopment Plan (Plan 

IV)” (as amended and supplemented from time to time, the “Redevelopment Plan,” a copy of which is 

on file with the City Clerk) with respect to the “Asbury Park Waterfront Redevelopment Area,” as 

defined in the Redevelopment Plan (the “Redevelopment Area”); and 

WHEREAS, the Redevelopment Plan envisioned that Pavilions between Ocean Ave and the Boardwalk, 

including the 5th Avenue Pavilion, would contain “retail, entertainment and restaurant operations of a 

more seasonal nature”; and 

WHEREAS, Section 3.1 of the Redevelopment Plan stated that the Pryor Band Shell, located in the Fifth 

Avenue Pavillion (the “Band Shell”) should be renovated for “retail/entertainment use”; and 

WHEREAS, on June 1, 2010, the City Council, Asbury Partners, LLC, and MA Retail entered into a 

Subsequent Developer Agreement, pursuant to the Redeveloper Agreement, naming MA Retail as 

subsequent developer of certain retail properties, including the Fifth Avenue Pavillion and to implement 

the development, financing, construction, operation and management of certain areas in the Area (the 

"Subsequent Developer Agreement"); and 

WHEREAS, in 2016, MA Retail proposed the renovation of the Band Shell, including the construction of a 

new band shell (seating 200 people) on the roof of the building. MA Retail stated that due to the 

deterioration the old band shell could not be saved; and 

WHEREAS, on July 27, 2016, the City Council adopted Ordinance No. 2016-331 which found the 

proposed renovation of the Band Shell to be consistent with the Redevelopment Plan, which permits 

"amusements, restaurants and retail spaces", and referred the matter to the Planning Board with 

certain recommendations for appropriate review and approvals in accordance with the provisions of the 

Redevelopment Plan and the Municipal Land Use Law; and 

WHEREAS, among the recommendations made by the City Council to the Planning Board in Ordinance 

No. 2016-331 included that “MA Retail agreed that MA Retail in conjunction with the rooftop operator 

would host certain free public events in the Band Shell space at their cost. As a condition of the City's 

3.C.6
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approval, MA Retail shall enter into an agreement detailing the parameters of the Free Public Events 

prior to the issuance of any building permits for any component or element of the Proposal”; and 

WHEREAS, the City desires to repeal Resolution 2022-399, adopted on September 14, 2022 and entitled 

“Agreement between Madison Asbury Retail and the City of Asbury Park to formalize and set terms for 

the City to host up to six public events at the Fifth Avenue Bandshell” and also desires to enter into an 

Agreement to partner with MA Retail to host certain Public Events annually in the restored outdoor 

Band Shell. 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Asbury Park, 

County of Monmouth, State of New Jersey as follows:  

1. The City is hereby authorized to enter into an Agreement with MA Retail to host   

 certain Public Events annually in the restored outdoor Band Shell, located in the   

 5th Avenue Pavilion, in accordance with the provisions of the Agreement    

 (attached hereto as Exhibit 1). 

2. Resolution 2022-399 is hereby repealed and this Agreement hereby replaces any and all 

 agreements between the parties that contemplate such events. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-490 which was finally adopted by the City Council at a meeting held on the 21st day 

of December, 2022 

 

CERTIFIED BY ME THIS 22nd DAY OF December, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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AGREEMENT BETWEEN THE CITY OF ASBURY PARK 

AND MADISON ASBURY RETAIL, LLC REGARDING 

CERTAIN PUBLIC BAND SHELL EVENTS, NON-PUBLIC 

BAND SHELL EVENTS AND NON-BAND SHELL EVENTS 

AT THE 5TH AVENUE PAVILION 

 

 

 

 

 

DATED_________________________ 

 

 

 

 

 

 

 

 

3.C.6.a

Packet Pg. 71

A
tt

ac
h

m
en

t:
 B

an
d

 S
h

el
l A

g
re

em
en

t 
 (

20
22

-4
90

 :
 A

g
re

em
en

t 
fo

r 
u

se
 o

f 
th

e 
F

if
th

 A
ve

n
u

e 
B

an
d

sh
el

l)



Agreement Between the City of Asbury Park and Madison Asbury Retail, LLC 

Regarding Certain Public Band Shell Events, Non- Public Band Shell Events and 

Non-Band Shell Events at the 5th Avenue Pavilion  

  The City of Asbury Park (the “City”) and Madison Asbury Retail, LLC (“MA Retail”) 

(together the “Parties”) agree to partner and host certain Public Band Shell Events annually in 

the restored outdoor Band Shell, located in the 5th Avenue Pavilion, in accordance with the 

provisions of this Agreement. This Agreement hereby replaces any and all agreements between 

the Parties that contemplate such Events. 

 The Parties acknowledge that the use of the Band Shell for Public, and Non–Public Band 

Shell and Non-Band Shell Events are permitted uses under the City’s May 15, 2002 Waterfront 

Redevelopment Plan (the “Redevelopment Plan”) and the Subsequent Developer Agreement, 

entered into between MA Retail, Asbury Partners LLC, and the City on June 1, 2010 (the 

“SDA”). The Redevelopment Plan, envisioned that the Pavilions between Ocean Ave and the 

Boardwalk, including the Band Shell, contain “retail, entertainment and restaurant operations of 

a more seasonal nature” and included “theatres and performance space” and “amusements and 

recreation” as a permitted land use of the Band Shell. Additionally, Section 4.06(d)(ii) of the 

SDA envisioned that a portion of the Band Shell be used as “multi-purpose flexible space to 

allow for hospitality and entertainment uses and may incorporate permanent or removable 

elements.” The Parties also acknowledge that this Agreement reflects certain requirements 

regarding the use of the Band Shell for such Events, but shall not affect the rights of MA Retail 

to lease space in the 5th Avenue Pavilion for any otherwise legal use, as described above, except 

to the extent that the Band Shell is reserved as explicitly described herein for Public Events.  

   

Section 1: The Public Band Shell Events 

 1.01  Free Public Band Shell Events: It is understood and agreed by and between the 

Parties that MA Retail shall partner with the City to host four (4) Free Public Events annually at 

the Band Shell, at MA Retail’s sole cost (the “Free Public Events”). The Free Public Events 

shall occur during the Prime Season, defined as May 1 through September 30 of any calendar 

year. The Free Public Events shall last no longer than four (4) hours. The City shall select the 

Free Public Band Shell Events and the dates of such Events and shall coordinate the dates of the 

Free Public Band Shell Events with MA Retail prior to April 1st of each calendar year. MA 

Retail understands and acknowledges that the City desires the Free Public Band Shell Events to 

be cultural, educational and/or musical in nature and appeal to a diverse audience. MA Retail 

shall provide a microphone and a suitcase amplifier or similar amplifier, on an as needed basis, at 

all Free Public Events. Attendees shall not bring food or and beverages (except water) to the Free 

Public Events. Concessions at such Free Public Events for food and beverages may be provided 

by MA Retail or MA Retail’s tenant. The service of alcohol at such Free Public Events shall be 

prohibited. 

 1.02  Non-Prime Season Public Band Shell Events: In addition to the Free Public 

Events referenced herein, MA Retail shall make available two (2) additional non-Prime Season 
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dates for Public Events with the costs of such events to be borne by MA Retail (“Non-Prime 

Season Events”) (together with the “Free Public Band Shell Events” the “Public Events”). 

MA Retail shall have the option, but not the obligation to charge a fee for attendance at the Non-

Prime Season Band Shell Events.  The Non-Prime Season Public Band Shell Events shall last no 

longer than four (4) hours. The City shall select the Non-Prime Season Band Shell Events and 

the dates, with such dates being coordinated by MA Retail and the City prior to April 1st of the 

calendar year. Concessions for food and beverages at the Non-Prime Season Band Shell Events 

may be provided by MA Retail’s tenant.  There shall be no alcohol served in the Band Shell or in 

the promenade during any Public Event.  This prohibition shall not apply to Non- Public Band 

Shell Events. 

 

1.03 Public Access During Public Band Shell Events. In order to ensure public access and 

egress for the Band Shell during all Public Band Shell Events, MA Retail shall provide 

unrestricted public access to the Band Shell, consisting of at least 4 feet, 3 inches along the 

eastern area of the promenade (aka Elevated Existing Walkway) and of at least 4 feet 2 inches 

long the western area of the promenade, and shall provide access to the elevator located behind 

the Band Shell as shown on Exhibit A, entitled: Roof Deck Restaurant Tenant Fit-Out, prepared 

by Massa Multimedia Architecture, PC, dated October 4, 2022. In order to provide safe and 

unrestricted ingress and egress during the Public Band Shell Events, MA Retail Agrees that the 

tables and chairs on the promenade and in the area above the structured seating, and the Bar are 

to remain vacant. During all Public Band Shell Events the location of all other movable features, 

i.e., bar and bar stools and hostess stand, shall be as shown on Exhibit B, entitled: Roof Deck 

Tenant Fit-Out, Life Safety Plans and Code Information (A-2), prepared by Massa Multimedia 

Architecture, PC, dated October 4, 2022, in accordance with all applicable fire regulations, safety 

inspections and other applicable laws.   

During such Public Band Shell Events, no alcoholic beverage service shall be permitted in the 

Band Shell area. The tables and chairs shall be cleared of all utensils, glasses, plates and other 

items prior to the Public Band Shell Events and shall remain clear of such items during such 

Events. 

Section 2: The Non-Public Band Shell Events and Non-Event Use of the Band Shell Area. 

The Parties acknowledge that the Band Shell and all of the 5th Avenue Pavilion Structure is 

owned by Madison Asbury Retail, LLC.  The Parties further acknowledge that MA Retail has the 

right to lease all areas of the 5th Avenue Pavilion Structure, including all outdoor areas, for any 

lawful purpose permitted in the Waterfront Redevelopment Plan and as part of site plan 

approval, which right exists separate and apart from this Agreement, and includes but is not 

limited to the right to operate or lease to third parties certain outdoor dining areas for the service 

of food and beverages. In conjunction with the implementation of this Agreement, the Parties 

have also agreed to fire safety and other operational provision concerning the Non-Public Band 

Shell Events and the Non-Event Use of the Band Shell Area, as more particularly set forth 

herein.   “Non-Public Band Shell Events” shall mean all events that are not “Public Events” as 
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defined herein.  Non-Event Use of the Band Shell Area shall refer to all other times not 

otherwise dedicated to either a Public Event or Non-Public Band Shell Event.  

2.01 Non-Public Band Shell Events. 

In order to ensure safe access and egress for the Band Shell during all Non- Public Band 

Shell Events, MA Retail shall provide unrestricted access to the Band Shell, consisting of at least 

4 feet, 3 inches along the eastern area of the promenade (aka Elevated Existing Walkway) and of 

at least 4 feet 2 inches long the western area of the promenade.  In order to provide safe and 

unrestricted access and egress during Non-Public Band Shell Events, the location of all moveable 

features, i e. tables and chairs, bar and bar stools and hostess stand, shall be as set forth on 

Exhibit C, entitled: Roof Deck Tenant Fit-Out, Life Safety Plans and Code Information (A-1)), 

prepared by Massa Multimedia Architecture, PC, dated October 4, 2022, in accordance with all 

applicable fire regulations, safety inspections and other applicable laws.  Food and alcoholic 

beverages may be provided by table and Bar wait service during such Events.    

2. 02 Non-Event Use of the Band Shell Area 

In order to ensure safe and unrestricted access and egress for the Band Shell during all 

times not dedicated to either a Public Event or Non-Public Band Shell Event, MA Retail shall 

provide unrestricted access to the Band Shell, consisting of at least 4 feet, 3 inches along the 

eastern area of the promenade (aka Elevated Existing Walkway) and of at least 4 feet 2 inches 

long the western area of the promenade.  During times not dedicated to either a Public Event or 

Non-Public Band Shell Event, the location of all moveable features shall be as set forth on 

Exhibit D, entitled: Roof Deck Tenant Fit-Out, Life Safety Plans and Code Information (A-1), 

prepared by Massa Multimedia Architecture, PC, dated October 4, 2022, in accordance with all 

applicable fire regulations, safety inspections and other applicable laws.  Food and alcoholic 

beverages may be provided by table and Bar wait service during such times that are not 

dedicated to either Public Events or Non-Public Band Shell Events. 

 

Section 3. Capacity Limits: It is understood and agreed that the Band Shell has the capacity to 

accommodate not more than two hundred (200) persons.  

 

Section 3: Coordination 

The Parties shall coordinate in good faith with each other for all aspects of the Events. 

Advertising for the Events shall be a joint effort between MA Retail and the City. 

Section 4: Duration of Agreement 

 4.01 Duration: This Agreement shall be in effect for a portion of Prime Season 2022 

and all of non- Prime Season 2022 and shall continue until December 31, .2027. The City shall 

have the option but not the obligation to renew this Agreement for an additional five (5) year 

period, upon notice to MA Retail.  Prior to the conclusion of the renewal term, if any, the Parties 
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shall consult in good faith to determine whether it is in their mutual interest to further extend the 

term of this Agreement. 

 4.02 Cancellation of Public Events: 

Scheduled Public Events may be cancelled and postponed to another date, by mutual 

consent of the Parities in the event of inclement weather, or for other emergencies.  

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the latest 

date of the signatures affixed hereto. 

 

Attest:        THE CITY OF ASBURY PARK 

 

 

_____________________________    By: _________________________ 

        Name: John Moor 

        Title: Mayor  

 

        Date: ___________________, 2022 

 

 

Attest:               MADISON ASBURY RETAIL, LLC 

         

 

_____________________________    By: _________________________ 

        Name: 

        Title: 

 

        Date: ___________________, 2022 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, December 21, 2022 

RESOLUTION SUMMARY 

 

 

2022-493  

Discharge Of Mortgage For Properties Located At 509 Third Avenue And 614 Second Avenue. 
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RESOLUTION NO. 2022-493 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE CITY TO EXECUTE A 

CANCELLATION/DISCHARGE OF MORTGAGE RELATING TO THE  PROPERTIES 

LOCATED AT 509 THIRD AVENUE AND 614 SECOND AVENUE  IN THE CITY OF 

ASBURY PARK, NEW JERSEY 

 

WHEREAS, the City of Asbury Park (the “City”), through its Regional Contribution 

Agreement (“RCA”) Rehabilitation Program, provided mortgages to Stefan Aschan (the 

“Borrower”) in the total amount of $98,283.00 for housing repairs to abate certified health and 

safety code violations associated with the premises located at 509 Third Avenue (Block 3401, 

Lot 16) and 614 Second Avenue (Block 2705, Lot 2); and  

 

 WHEREAS, the mortgage relating to the property located at 509 Third Avenue secured 

the amount of $46,660.00 and was executed on July 17, 2015, and recorded in the Monmouth 

County Clerk’s office on November 16, 2015 in Book OR-9140, at Page 5121; and  

 

 WHEREAS, the mortgage relating to the property located at 614 Second Avenue 

secured the amount of $51,623.00 and was executed on January 24, 2017, and recorded in the 

Monmouth County Clerk’s office on May 10, 2017 in Book OR-9226, at Page 4224; and  

 

 WHEREAS, through the mortgages, the City agreed to grant the Borrower interest-free 

deferred payment/forgivable loans for a period of ten (10) years on each property, subject to 

certain terms and conditions (the “restrictions”); and  

 

 WHEREAS, pursuant to the terms of the mortgages, the principal amounts of the loans 

are required to be repaid to the City if the Borrower should vacate or transfer title to the 

properties prior to the expiration of the ten-year terms, unless the properties are sold to an 

income-eligible household in accordance with the requirements of COAH and the New Jersey 

Mortgage Finance Agency; and  

 

WHEREAS, absent the above circumstances, the mortgages would be forgiven at the 

conclusion of the ten-year period, provided the Borrower still owns the properties; and  

 

 WHEREAS, the Borrower has submitted full repayment to the City of the principal 

amounts due and outstanding associated with each of the above-referenced mortgages prior to 

the expiration of the ten-year terms associated with each loan; and  
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 WHEREAS, pursuant to the requirements of each mortgage, the City is now required to 

execute a Cancellation/Discharge of Mortgage given that the principal amounts owed to the City 

relating to each of the said loans has been repaid; and  

 

 WHEREAS, the property owner shall be required to reimburse the City for its reasonable 

professional fees relating to these matters as a condition of the City’s execution of the said 

Cancellation/Discharge of Mortgage relating to these properties; and  

 

 WHEREAS, though the City must execute a Cancellation/Discharge of Mortgage 

relating to each property, the City nevertheless expressly reserves all rights to pursue any and all 

legal remedies that may be available against the Borrower for any failure to abide by the 

restrictions associated with each of said mortgages.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the City Council of 

the City of Asbury Park, in the County of Monmouth and State of New Jersey, that the Mayor 

and City Clerk are hereby authorized to execute a Cancellation/Discharge of Mortgage with 

respect to the properties located at 509 Third Avenue and 614 Second Avenue, Asbury Park, 

New Jersey, which documents shall be in a form satisfactory to the City Attorney, subject to the 

condition set forth below.  

 

 BE IT FURTHER RESOLVED, that the City’s execution of the above-referenced 

Cancellation/Discharge of Mortgage relating to these properties is conditioned upon the City’s 

receipt of reimbursement from the property owner of the City’s reasonable professional fees 

relating to these matters.  

 

 BE IT FURTHER RESOLVED, that the City hereby also expressly reserves all rights 

to pursue any and all legal remedies that may be available against the Borrower for any failure to 

abide by the restrictions associated with each of the said mortgages.  

 

 BE IT FURTHER RESOLVED, that a certified copy of the within Resolution shall be 

provided to each of the following:  

 

a. Donna Vieiro, City Manager;  

b. Frederick C. Raffetto, Esq., City Attorney;  

c. Michael J. Edwards, Esq., Affordable Housing Counsel; 

d.  Dan Levin, PP, AICP, Administrative Agent, Community Grants, Planning & 

Housing;  

e. Michele Alonso, Director of Planning & Redevelopment; and 

f. Elizabeth McManus, LEED AP PP AICP, Affordable Housing Planner.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-493 which was finally adopted by the City Council at a meeting held on the 21st day 

of December, 2022 
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CERTIFIED BY ME THIS 22nd DAY OF December, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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RESOLUTION NO. 2022-494 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING AN AGREEMENT FOR CENTRAL JERSEY HEALTH 

INSURANCE FUND RENEWAL 

 

WHEREAS, a number of public entities in the State of New Jersey have joined together to form the 

CENTRAL JERSEY HEALTH INSURANCE FUND, hereafter referred to as "the FUND", as 

permitted by N.J.S.A. 11:15-3, 17:1-8.1, and 40A:10-36 et seq., and; 

 

WHEREAS, the FUND was approved to become operational by the Departments of Insurance and 

Community Affairs and has been operational since that date, and; 

 

WHEREAS, the statutes and regulations governing the creation and operation of a joint health 

insurance fund, contain certain elaborate restrictions and safeguards concerning the safe and 

efficient administration of the public interest entrusted to such the FUND; 

WHEREAS, the governing body of the City of Asbury Park, hereinafter referred to as "LOCAL 

UNIT" has determined that membership in the FUND is in the best interest of the LOCAL UNIT. 

 

NOW, THEREFORE, BE IT RESOLVED that the governing body of the LOCAL UNIT hereby 

agrees as follows: 

 

i. Renew membership with the FUND for the period outlined in the LOCAL 

 UNIT's Indemnity and Trust Agreements. 

 

  ii. Will participate in the following type (s) of coverage (s): 

 

a.) Dental Insurance as defined pursuant to N.J.S.A. 17B:17-4, the 

FUND's Bylaws, and Plan of Risk Management. 

 

  iii. Adopts and approves the FUND's Bylaws. 

 

  iv. Execute an application for membership and any accompanying certifications. 

 

BE IT FURTHER RESOLVED that the governing body of the LOCAL UNIT is authorized and 

directed to execute the Indemnity and Trust Agreement and such other documents signifying 

membership in the FUND as required by the FUND's Bylaws, and to deliver these documents to the 
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FUND's Executive Director with the express reservation that these documents shall become 

effective only upon: 

 

  i. Approval of the LOCAL UNIT by the FUND. 

 

  ii. Receipt from the LOCAL UNIT of a Resolution accepting assessment. 

 

  iii. Approval by the New Jersey Department of Insurance and Department of 

   Community Affairs. 

 

ADOPTED:  _________    

 

BY:__________________________   ATTEST:__________________________ 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2022-494 which was finally adopted by the City Council at a meeting held on the 21st day 

of December, 2022 

 

CERTIFIED BY ME THIS 22nd DAY OF December, 2022. 

 

LISA ESPOSITO 

CITY CLERK 
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CENTRAL JERSEY HEALTH INSURANCE FUND 

INDEMNITY AND TRUST AGREEMENT 

 

 THIS AGREEMENT made this ________day of ________________, 2022, in the County of  

 

Monmouth, State of New Jersey, By and Between the CENTRAL JERSEY HEALTH 

 

INSURANCE FUND, hereinafter referred to as “The FUND” and the governing body of the  

 

City of Asbury Park, a duly constituted LOCAL UNIT OF GOVERNMENT, hereinafter referred to 

as “LOCAL UNIT”. 

 

WITNESSETH: 

 

 WHEREAS, the governing bodies of various local units of government, as defined in 

N.J.A.C. 11:15-3.2, have collectively formed a Joint Health Insurance Fund as such an entity is 

authorized and described in N.J.S.A. 40A:10-36 et. seq. and the administrative regulations 

promulgated pursuant thereto; and 

 

 WHEREAS, the LOCAL UNIT has agreed to become a member of the FUND in accordance 

with and to the extent provided for in the Bylaws of the FUND and in consideration of such 

obligations and benefits to be shared by the membership of the FUND; 

 

 NOW THEREFORE, it is agreed as follows: 

 

 1. The LOCAL UNIT accepts the FUND’s Bylaws as approved and adopted and agrees 

to be bound by and to comply with each and every provision of said Bylaws and the pertinent statutes 

and administrative regulations pertaining to same. 

 

 2. The LOCAL UNIT agrees to participate in the FUND with respect to dental insurance, 

as defined in N.J.S.A. 17B:17-4, and as authorized in the LOCAL UNIT’s resolution to join. 

 

3. The LOCAL UNIT agrees to become a member of the FUND and to participate in the dental 

insurance coverages offered for an initial period, (subject to early release or termination pursuant to 

the Bylaws), such membership to commence on January 1, 2023 and ending on December 31, 2025 

at 12:00 AM provided, however, that the LOCAL UNIT may withdraw at any time upon 90 day 

written notice to the Fund. 

 

 4. The LOCAL UNIT certifies that it has never defaulted on payment of any claims if 

self-insured and has not been cancelled for non-payment of insurance premiums for a period of at 

least two (2) years prior to the date of this Agreement. 
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 5. In consideration of membership in the FUND, the LOCAL UNIT agrees that it shall 

jointly and severally assume and discharge the liability of each and every member of the FUND, for 

the periods during which the member is receiving coverage, all of whom as a condition of membership 

in the FUND shall execute an Indemnity and Trust Agreement similar to this Agreement and by 

execution hereto, the full faith and credit of the LOCAL UNIT is pledged to the punctual payments 

of any sums which shall become due to the FUND in accordance with the Bylaws thereof, this 

Agreement or any applicable Statute.  However, nothing herein shall be construed as an obligation of 

the LOCAL UNIT for claims and expenses that are not covered by the FUND, or for that portion of 

any claim or liability within the LOCAL UNIT retained limit or in an amount which exceeds the 

FUND’s limit of coverage. 

 

 6. If the FUND in the enforcement of any part of this Agreement shall incur necessary 

expenses or become obligated to pay attorney’s fees and/or court costs, the LOCAL UNIT agrees to 

reimburse the FUND for all such reasonable expenses, fees, and costs on demand. 

 

 7. The LOCAL UNIT and the FUND agree that the FUND shall hold all moneys in 

excess of the LOCAL UNIT’s retained loss fund paid by the LOCAL UNIT to the FUND as 

fiduciaries for the benefit of the FUND claimants all in accordance with N.J.A.C. 11:15-3 et. seq. 

 

 

 8. The FUND shall establish and maintain Claims Trust Accounts for the payment of 

dental insurance claims in accordance with N.J.S.A. 40A:10-36 et. seq., N.J.S.A. 40A:5-1 and such 

other statutes and regulations as may be applicable.  More specifically, the aforementioned Trust 

Accounts shall be utilized solely for the payment of claims, allocated claim expense and stop loss 

insurance or reinsurance premiums for each risk or liability as follows: 

 

 a) Employer contributions to group dental insurance 

 b) Employee contributions to contributory group dental insurance 

 c) Employer contributions to contingency account 

 d) Employee contributions to contingency account 

 e) Other trust accounts as required by the Commissioner of Insurance 

 

 9. Notwithstanding 8 above, to the contrary, the FUND shall not be required to establish 

separate trust accounts for employee contributions provided the FUND provides a plan in its Bylaws 

for the recording and accounting of employee contributions of each member. 

 

 10. Each LOCAL UNIT of government who shall become a member of the FUND shall 

be obligated to execute an Indemnity and Trust Agreement similar to this Agreement. 

 

  

 

 

DATE ADOPTED: ____________________________ 
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BY:______________________________________________ 

  

 

 

 

ATTEST: 

 

_________________________________________________ 
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CITY OF ASBURY PARK 

BOND ORDINANCE NUMBER 2022-15 

 

 

BOND ORDINANCE PROVIDING FOR BEACH UTILITY 

IMPROVEMENTS, BY AND IN THE CITY OF ASBURY 

PARK, IN THE COUNTY OF MONMOUTH, STATE OF 

NEW JERSEY (THE “CITY”); APPROPRIATING $1,346,000 

THEREFOR AND AUTHORIZING THE ISSUANCE OF 

$1,346,000 BONDS OR NOTES OF THE CITY TO FINANCE 

PART OF THE COSTS THEREOF 

 

 
 BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE CITY OF 

ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY (not less than 

two-thirds of all the members thereof affirmatively concurring), AS FOLLOWS: 

 SECTION 1. The improvements or purposes described in Section 3 of this 

bond ordinance are hereby authorized to be undertaken by the Beach Utility of the City of Asbury 

Park, in the County of Monmouth, State of New Jersey (the “City”) as general improvements.  For 

the said improvements or purposes stated in Section 3, there is hereby appropriated the principal 

amount of $1,346,000.  Pursuant to the provisions of N.J.S.A. 40A:2-7(h) and 40A:2-11(c) of the 

Local Bond Law, N.J.S.A. 40A:2-1 et seq., as amended and supplemented (the “Local Bond 

Law”), no down payment is required as the Beach Utility of the City is self-liquidating. 

 SECTION 2. For the financing of said improvements or purposes described in 

Section 3 hereof, negotiable bonds of the Beach Utility of the City are hereby authorized to be 

issued in the aggregate principal amount not exceeding $1,346,000 pursuant to the Local Bond 

Law.  In anticipation of the issuance of said bonds and to temporarily finance said improvements or 

purposes, negotiable notes of the Beach Utility of the City in an aggregate principal amount not 

exceeding $1,346,000 are hereby authorized to be issued pursuant to and within the limitations 

prescribed by said Local Bond Law. 

 SECTION 3. (a)  The improvements hereby authorized and purposes for the 

financing of which said obligations are to be issued are Beach Utility improvements including, but 
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not limited to, boardwalk lighting improvements, and acquisition of a load and pack and a surf rake; 

all such improvements or purposes to include, as applicable, all engineering and design work, 

preparation of plans and specifications, permits, bid documents, inspections and contract 

administration, and shall also include all work, materials, equipment, accessories, labor and 

appurtenances necessary therefor or incidental thereto. 

 (b) The aggregate estimated maximum amount of bonds or notes to be issued 

for said improvements or purposes is $1,346,000. 

 (c) The aggregate estimated cost of said improvements or purposes is 

$1,346,000.   

 SECTION 4. In the event the United States of America, the State of New 

Jersey, the County of Monmouth and/or a private entity make a contribution or grant in aid to the 

City for the improvements and purposes authorized hereby and the same shall be received by the 

City prior to the issuance of the bonds or notes authorized in Section 2 hereof, then the amount of 

such bonds or notes to be issued shall be reduced by the amount so received from the United 

States of America, the State of New Jersey, the County of Monmouth and/or a private entity.  In the 

event, however, that any amount so contributed or granted by the United States of America, the 

State of New Jersey, the County of Monmouth and/or a private entity shall be received by the City 

after the issuance of the bonds or notes authorized in Section 2 hereof, then such funds shall be 

applied to the payment of the bonds or notes so issued and shall be used for no other purpose.  

This Section 4 shall not apply, however, with respect to any contribution or grant in aid received by 

the City as a result of using funds from this bond ordinance as “matching local funds” to receive 

such contribution or grant in aid. 

 SECTION 5. All bond anticipation notes issued hereunder shall mature at such 

time as may be determined by the Chief Financial Officer of the City, provided that no note shall 

mature later than one (1) year from its date unless such bond anticipation notes are permitted to 

mature at such later date in accordance with applicable law.  The notes shall bear interest at such 
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rate or rates and be in such form as may be determined by the Chief Financial Officer.  The Chief 

Financial Officer of the City shall determine all matters in connection with the notes issued pursuant 

to this bond ordinance, and the signature of the Chief Financial Officer upon the notes shall be 

conclusive evidence as to all such determinations.  All notes issued hereunder may be renewed 

from time to time in accordance with the provisions of the Local Bond Law.  The Chief Financial 

Officer is hereby authorized to sell part or all of the notes from time to time at public or private sale 

and to deliver them to the purchaser thereof upon receipt of payment of the purchase price and 

accrued interest thereon from their dates to the date of delivery thereof.  The Chief Financial Officer 

is directed to report in writing to the governing body at the meeting next succeeding the date when 

any sale or delivery of the notes pursuant to this bond ordinance is made.  Such report must 

include the principal amount, the description, the interest rate, the maturity schedule of the notes so 

sold, the price obtained and the name of the purchaser. 

 SECTION 6. The capital budget of the City is hereby amended to conform with 

the provisions of this bond ordinance, and to the extent of any inconsistency herewith, a resolution 

in the form promulgated by the Local Finance Board showing full detail of the amended capital 

budget and capital programs as approved by the Director of the Division of Local Government 

Services in the New Jersey Department of Community Affairs will be on file in the Office of the 

Clerk and will be available for public inspection. 

 SECTION 7. The following additional matters are hereby determined, declared, 

recited and stated: 

 (a) The purposes described in Section 3 of this bond ordinance are not current 

expenses and are improvements or purposes which the City may lawfully undertake as general 

improvements or purposes, and no part of the cost thereof has been or shall be specially assessed 

on property specially benefited thereby. 
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 (b) The average period of usefulness of said improvements or purposes within 

the limitations of said Local Bond Law, according to the reasonable life thereof computed from the 

date of the said bonds authorized by this bond ordinance, is 17.89 years. 

 (c) The supplemental debt statement required by the Local Bond Law has been 

duly made and filed in the Office of the Clerk of the City and a complete executed duplicate thereof 

has been filed in the Office of the Director of the Division of Local Government Services in the New 

Jersey Department of Community Affairs, and such statement shows that the gross debt of the City 

as defined in the Local Bond Law is increased by the authorization of the bonds or notes provided 

for in this bond ordinance by $1,346,000 and the said obligations authorized by this bond 

ordinance will be within all debt limitations prescribed by said Local Bond Law. 

 (d) An aggregate amount not exceeding $269,200 for items of expense listed in 

and permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the 

purposes or improvements hereinbefore described. 

 SECTION 8. Unless paid from other sources, the full faith and credit of the City 

are hereby pledged to the punctual payment of the principal of and the interest on the obligations 

authorized by this bond ordinance.  Unless paid from other sources, the obligations shall be direct, 

unlimited obligations of the City, and the City shall be obligated to levy ad valorem taxes upon all 

the taxable property within the City for the payment of the obligations and the interest thereon 

without limitation as to rate or amount. 

 SECTION 9. The City hereby declares the intent of the City to issue the bonds 

or bond anticipation notes in the amount authorized in Section 2 of this bond ordinance and to use 

proceeds to pay or reimburse expenditures for the costs of the purposes described in Section 3 of 

this bond ordinance.  This Section 9 is a declaration of intent within the meaning and for purposes 

of Treasury Regulations §1.150-2 or any successor provisions of federal income tax law. 

 SECTION 10. The City Chief Financial Officer is hereby authorized to prepare 

and to update from time to time as necessary a financial disclosure document to be distributed in 
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connection with the sale of obligations of the City and to execute such disclosure document on 

behalf of the City.  The City Chief Financial Officer is further authorized to enter into the appropriate 

undertaking to provide secondary market disclosure on behalf of the City pursuant to Rule 15c2-12 

of the Securities and Exchange Commission (the “Rule”) for the benefit of holders and beneficial 

owners of obligations of the City and to amend such undertaking from time to time in connection 

with any change in law, or interpretation thereof, provided such undertaking is and continues to be, 

in the opinion of a nationally recognized bond counsel, consistent with the requirements of the 

Rule.  In the event that the City fails to comply with its undertaking, the City shall not be liable for 

any monetary damages, and the remedy shall be limited to specific performance of the 

undertaking. 

 SECTION 11. The City covenants to maintain the exclusion from gross income 

under Section 103(a) of the Code of the interest on all bonds and notes issued under this 

ordinance. 

 SECTION 12. This bond ordinance shall take effect twenty (20) days after the 

first publication thereof after final adoption, as provided by the Local Bond Law.   

  

3.D.1.1

Packet Pg. 94



SECTION 13.  This bond ordinance shall take effect twenty (20) days after the first 

publication thereof after final adoption, as provided by the Local Bond Law. 

 
ADOPTED ON FIRST READING 
DATED:  December 7, 2022 
 
 
  
LISA ESPOSITO,  
Clerk of the City of Asbury Park 
 
ADOPTED ON SECOND READING 
DATED: December 21, 2022 
 
 
  
LISA ESPOSITO, 
Clerk of the City of Asbury Park 
 
APPROVAL BY THE MAYOR ON THIS ____ DAY OF __________, 2022. 
 
 
 
    
  JOHN MOOR, 
  Mayor of the City of Asbury Park 

 

DATED: December 21, 2022 

 

____________________________________ 

LISA ESPOSITO, 

Clerk of the City of Asbury Park 

 

 

APPROVAL BY THE MAYOR ON THIS ______ DAY OF ____________________, 2022 

 

 

        

   JOHN MOOR, 

   Mayor of the City of Asbury Park 
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CITY OF ASBURY PARK 

BOND ORDINANCE NUMBER 2022-16 

 

 

BOND ORDINANCE PROVIDING FOR VARIOUS 2022 

CAPITAL IMPROVEMENTS, BY AND IN THE CITY OF 

ASBURY PARK, IN THE COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY; APPROPRIATING $1,641,000 

THEREFOR AND AUTHORIZING THE ISSUANCE OF 

$1,562,855 BONDS OR NOTES OF THE CITY TO FINANCE 

PART OF THE COST THEREOF 

 

 
 BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE CITY OF 

ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY (not less than 

two-thirds of all the members thereof affirmatively concurring), AS FOLLOWS: 

 SECTION 1.  The improvements or purposes described in Section 3 of this bond ordinance 
are hereby authorized as general improvements or purposes to be undertaken by the City of 
Asbury Park, in the County of Monmouth, State of New Jersey (the “City”).  For the said 
improvements or purposes stated in Section 3, there is hereby appropriated the aggregate sum of 
$1,641,000, said sum being inclusive of the sum of $78,145 as the aggregate amount of down 
payments for said improvements or purposes required by the Local Bond Law, N.J.S.A.  40A:2-1 et 
seq. (the “Local Bond Law”).  The down payments are now available by virtue of a provision or 
provisions in a previously adopted budget or budgets of the City for down payment or for capital 
improvement purposes. 
 SECTION 2.  For the financing of said improvements or purposes described in Section 3 
hereof and to meet the part of said $1,641,000 appropriation not provided for by application 
hereunder of said down payments, negotiable bonds of the City are hereby authorized to be issued 
in the aggregate principal amount of $1,562,855 pursuant to the Local Bond Law.  In anticipation of 
the issuance of said bonds and to temporarily finance said improvements or purposes, negotiable 
notes of the City in an aggregate principal amount not exceeding $1,562,855 are hereby authorized 
to be issued pursuant to and within the limitations prescribed by said Local Bond Law. 
 SECTION 3.  (a)  The improvements hereby authorized and purposes for the financing of 
which said obligations are to be issued include, but are not limited to: 
 

     Description  Appropriation  Authorization Down 

Payment 

Useful    

Life    

(i) Department of Public Works - 

Acquisition And Installation, As 

Applicable, Of Street Sweeper; A Trailer; 

A Jetscan Camera, A Steam Cleaner, 

Street Light Improvements, And Other 

Miscellaneous Improvements As Deemed 

Necessary By The City;  

$690,000 $657,142 $32,858 8.47 

years 

(ii) Buildings and Grounds - Acquisition 

And Installation, As Applicable, Of A 

$525,000 $500,000 $25,000 20 years 
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Chiller For The Municipal Building;  

(ii) Police Department - Acquisition And 

Installation, As Applicable, Of Various 

Firearms And Other Police Equipment; 

And Acquisition Of Three (3) Non-

Passenger Vehicles With Associated 

Upfittings; And  

$366,000 $348,571 $17,429 5 years 

(iii) City-Wide Information Technology 

Improvements -Information Technology 

Improvements Throughout the City 

Including, But Not Limited To, The 

Acquisition And Installation, As Applicable, 

Computer Hardware And Software; 

Security Improvements Including, But Not 

Limited To Security Cameras And Other 

Miscellaneous Security Improvements As 

Deemed Necessary By The City.  

$60,000  $57,142 $2,858 7 years 

Totals $1,641,000 $1,562,855 $78,145  

 

 (b)  The above improvements or purposes set forth in Section 3(a) shall also include, as 
applicable, all engineering, architectural or design work, construction planning, preparation of 
plans and specifications, permits, bid documents, inspections and contract administration, and 
all work, materials, equipment, labor and appurtenances necessary therefor or incidental 
thereto. 
 (c)  The aggregate estimated maximum amount of bonds or notes to be issued for said 
purposes is $1,562,855. 
 (d)  The aggregate estimated cost of said purposes is $1,641,000, the excess amount 
thereof over the said estimated maximum amount of bonds or notes to be issued therefor being the 
aggregate amount of $1,562,855, is the aggregate down payments for said purposes in the amount 
of $78,145, and the Chief Financial Officer may reappropriate the amounts among the 
improvements or purposes set forth in Section 3(a). 
 SECTION 4.  In the event the United States of America, the State of New Jersey, the 
County of Monmouth and/or a private entity make a contribution or grant in aid to the City for the 
improvements and purposes authorized hereby and the same shall be received by the City prior to 
the issuance of the bonds or notes authorized in Section 2 hereof, then the amount of such bonds 
or notes to be issued shall be reduced by the amount so received from the United States of 
America, the State of New Jersey, the County of Monmouth and/or a private entity.  In the event, 
however, that any amount so contributed or granted by the United States of America, the State of 
New Jersey, the County of Monmouth and/or a private entity shall be received by the City after the 
issuance of the bonds or notes authorized in Section 2 hereof, then such funds shall be applied to 
the payment of the bonds or notes so issued and shall be used for no other purpose. 
 SECTION 5.  All bond anticipation notes issued hereunder shall mature at such times as 
may be determined by the Chief Financial Officer of the City (the “Chief Financial Officer”), 
provided that no note shall mature later than one (1) year from its date unless such bond 
anticipation notes are permitted to mature at such later date in accordance with applicable law.  
The notes shall bear interest at such rate or rates and be in such form as may be determined by 
the Chief Financial Officer.  The Chief Financial Officer shall determine all matters in connection 
with the notes issued pursuant to this bond ordinance, and the signature of the Chief Financial 
Officer upon the notes shall be conclusive evidence as to all such determinations.  All notes issued 
hereunder may be renewed from time to time in accordance with the provisions of N.J.S.A. 40A:2-
8(a).  The Chief Financial Officer is hereby authorized to sell part or all of the notes from time to 
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time at public or private sale and to deliver them to the purchaser thereof upon receipt of payment 
of the purchase price and accrued interest thereon from their dates to the date of delivery thereof.  
The Chief Financial Officer is directed to report in writing to the governing body at the meeting next 
succeeding the date when any sale or delivery of the notes pursuant to this bond ordinance is 
made.  Such report must include the principal amount, the description, the interest rate and the 
maturity schedule of the notes so sold, the price obtained and the name of the purchaser.   
 SECTION 6.  The capital budget of the City is hereby amended to conform with the 
provisions of this bond ordinance to the extent of any inconsistency herewith and a resolution in the 
form promulgated by the Local Finance Board showing full detail of the amended capital budget 
and capital programs as approved by the Director of the Division of Local Government Services, 
New Jersey Department of Community Affairs, is on file in the Office of the City Clerk and is 
available for public inspection. 
 SECTION 7.  The following additional matters are hereby determined, declared, recited and 
stated: 
 (a)  The improvements or purposes described in Section 3 of this bond ordinance are not 
current expenses and are improvements or purposes which the City may lawfully undertake as 
general improvements or purposes, and no part of the cost thereof has been or shall be specially 
assessed on property specially benefited thereby.   
 (b)  The average period of usefulness of said improvements or purposes within the 
limitations of said Local Bond Law, according to the reasonable life thereof computed from the date 
of the said bonds authorized by this bond ordinance, is 11.46 years. 
 (c)  The supplemental debt statement required by the Local Bond Law has been duly made 
and filed in the Office of the City Clerk and a complete executed duplicate thereof has been filed in 
the Office of the Director of the Division of Local Government Services, New Jersey Department of 
Community Affairs,  and such statement shows that the gross debt of the City as defined in the 
Local Bond Law is increased by the authorization of the bonds or notes provided for in this bond 
ordinance by $1,562,855 and the said obligations authorized by this bond ordinance will be within 
all debt limitations prescribed by said Local Bond Law.   
 (d)  An aggregate amount not exceeding 328,200 for items of expense listed in and 
permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the 
improvements or purposes herein before described. 
 SECTION 8.  The full faith and credit of the City are hereby pledged to the punctual 
payment of the principal of and the interest on the obligations authorized by this bond ordinance.  
The obligations shall be direct, unlimited obligations of the City, and the City shall be obligated to 
levy ad valorem taxes upon all the taxable property within the City for the payment of the 
obligations and the interest thereon without limitation as to rate or amount. 
 SECTION 9.   The City hereby declares the intent of the City to issue the bonds 

or bond anticipation notes in the amount authorized in Section 2 of this bond ordinance and to 

use proceeds to pay or reimburse expenditures for the costs of the purposes described in 

Section 3 of this bond ordinance.  This Section 9 is a declaration of intent within the meaning 

and for purposes of Treasury Regulations §1.150-2 or any successor provisions of federal 

income tax law. 
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 SECTION 10.   The City Chief Financial Officer is hereby authorized to prepare 

and to update from time to time as necessary a financial disclosure document to be distributed 

in connection with the sale of obligations of the City and to execute such disclosure document 

on behalf of the City.  The City Chief Financial Officer is further authorized to enter into the 

appropriate undertaking to provide secondary market disclosure on behalf of the City pursuant 

to Rule 15c2-12 of the Securities and Exchange Commission (the “Rule”) for the benefit of 

holders and beneficial owners of obligations of the City and to amend such undertaking from 

time to time in connection with any change in law, or interpretation thereof, provided such 

undertaking is and continues to be, in the opinion of a nationally recognized bond counsel, 

consistent with the requirements of the Rule.  In the event that the City fails to comply with its 

undertaking, the City shall not be liable for any monetary damages, and the remedy shall be 

limited to specific performance of the undertaking. 

 SECTION 11.  The City covenants to maintain the exclusion from gross income 

under section 103(a) of the Code, of the interest on all bonds and notes issued under this bond 

ordinance. 
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 SECTION 12.  This bond ordinance shall take effect twenty (20) days after the first 

publication thereof after final adoption and approval by the Mayor, as provided by the Local Bond 

Law.   

ADOPTED ON FIRST READING 

DATED: December 7, 2022 

 

   

LISA ESPOSITO, 

Clerk of the City of Asbury Park 

 

 

ADOPTED ON SECOND READING 

DATED: December 21, 2022 

 

   

LISA ESPOSITO, 

Clerk of the City of Asbury Park 

 

 

APPROVAL BY THE MAYOR ON THIS ______ DAY OF ___________________, 2022. 

 

 

        

   JOHN MOOR, 

   Mayor of the City of Asbury Park 

 

DATED: December 21, 2022 

 

____________________________________ 

LISA ESPOSITO, 

Clerk of the City of Asbury Park 
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APPROVAL BY THE MAYOR ON THIS ______ DAY OF ____________________, 2022 

 

 

        

   JOHN MOOR, 

   Mayor of the City of Asbury Park 
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Minutes 

Meeting of the Municipal Council 

Wednesday, December 21, 2022 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2022-484 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Donna Vieiro City Manager Present  

Frederick Raffetto City Attorney Present  

Lisa Esposito City Clerk Present  

Anthony Cucci Deputy City Clerk Absent  

 

City Clerk Lisa Esposito called the meeting to order at 6:00 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

ITEMS TO BE PRESENTED: 
 

 

 Matters from City Council  
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Proclamation was presented to recognize Council member Jesse Kendle. 

 

Council member Chapman stated, I want to acknowledge everyone in this community that came 

out to support three Christmas tree lightings, a Kwanzaa celebration, all of the toy distributions, 

everyone who donated, and everybody that was involved. My favorite part of living in Asbury 

Park is that we are a community of people who take care of each other. I want to thank everyone 

who participated in all these amazing programs during the holidays including our city staff, 

DPW, police, fire, and members of our community. And also the menorah lighting! I just wanted 

to thank Jesse Kendle for all he's done. When I came onto the council in 2016 and was brand 

new, Jesse took me under his wing. He's been supportive and just an amazing person. He's 

brought a lot to the table in terms of his connection here to the City. As we were developing 

policy, Jesse's input was very important.  

Council member Clayton stated, everything Eileen just said plus I just want to wish everyone a 

Happy Holiday, Merry Christmas, Happy Kwanzaa, Happy Hanukkah, and very very healthy 

Happy New Year. 

Council member Kendle stated, there's 3 families I'd like to send my condolences too. There's 

people that I worked around: Dr. Robert Mann was a principal and superintendent as Asbury 

High School for many years and he served in the City of at least over 12 or 15 years; Rudolph 

Smith, he was the chief of the maintenance department he passed away; and also a kid named 

Rodney Ford, he was the an officer for many years in Asbury. So I would like to send out my 

condolences to their family. Happy New Year, have a good holiday and be safe. 

Deputy Mayor Quinn stated, I want to reiterate everything everyone else has said, and also thank 

Jesse Kendle, Asbury Park is a better place because of you. I don't know if people know, if 

you've ever stood in any place outside in Asbury Park with Jesse, you've seen cars stop and beep 

and wave or kids yell "Coach K!" I'm sure people don't know how many kids you've taken in 

over the years, cared for, and raised, but I do because I've gone door to door with you. Jesse, 

you're a great person. Your family is amazing, and thank for everything you've done for Asbury. 

Mayor Moor stated, Happy Kwanzaa, Merry Christmas, Happy Hanukkah, everyone have a safe 

and happy, healthy new year. Jesse, thank you so very very much. We've been friends long 

before we both got on council and we will remain friends until I kick the bucket, thank you. 
 

 

 Matters from  City Manager  

City Manager, Donna Vieiro staed,  Councilman Kendle I've known you for a short time, but in 

that short time it's been great having our conversations, seeing all you do in the community, and 

how passionate and how much you care. I'm going to miss seeing you everyday but my door is 

always open. Happy New Year to you and your family. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto stated, yes Jesse I'd also like to say what an honor and pleasure 

it's been to work with you over the last 8 years. You have been a dedicated and passionate public 

servant, especially when it comes to recreation programs within the City. It's been wonderful 
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working with you here at the council, you're a great man. I will miss working with you here, but 

I know we'll keep in touch. Thank you for everything you've done for the City. 
 

 

PUBLIC PARTICIPATION 

A motion was made by Deputy Mayor Quinn and seconded by Council member Kendle to open the 

meeting to the public. All were in favor. The following members of the public spoke: Kerri Martin 

made a comment about the Participatory Budget Committee. 

A motion to close the meeting to the public was made by Mayor Moor and seconded by Council 

member Kendle. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Municipal Council- Executive Meeting December 7, 2022 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Dec 7, 2022 6:00 PM  
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2022-485 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-486 Resolution Authorizing the Transfer of Appropriations in the Fiscal Year 2022 Budget 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-487 Resolution Authorizing an Agreement with Geese Chasers for Geese Management at 

Sunset Park 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-488 Resolution Awarding Professional Community Nursing Services for the City's 

Department of Social Services January 1, 2023– December 31, 2023 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-489 Resolution Authorizing the City of Asbury Park to Execute a License Agreement to 

Permit a Limited Encroachment Into the Right-of-Way Area Adjacent to the Property 

Located at 209 Sixth Avenue (Block 4201, Lot 11), Relating to an Existing Retaining 

Wall Along Webb Street 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-490 Resolution Of The Mayor And City Council Of The City Of Asbury Park To Authorize 

The City To Enter Into An Agreement With Madison Asbury Retail, LLC Regarding 

Certain Public Events At The Fifth Avenue Pavillion Band Shell 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-493 Resolution Authorizing The City To Execute A Cancellation/Discharge Of Mortgage 

Relating To The  Properties Located At 509 Third Avenue And 614 Second Avenue  In 

The City Of Asbury Park, New Jersey 
 

RESULT: ADOPTED [3 TO 2] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Yvonne Clayton, Jesse Kendle, John Moor 

NAYS: Eileen Chapman, Amy Quinn 
 

2022-494 Resolution Authorizing An Agreement For Central Jersey Health Insurance Fund 

Renewal 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Second Reading/Public Hearing 

2022-15 BOND ORDINANCE PROVIDING FOR BEACH UTILITY IMPROVEMENTS, BY 

AND IN THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY (THE “CITY”); APPROPRIATING $1,346,000 THEREFOR 

AND AUTHORIZING THE ISSUANCE OF $1,346,000 BONDS OR NOTES OF THE 

CITY TO FINANCE PART OF THE COSTS THEREOF  
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A motion to open 2022-15 to the public was made by Council member Kendle and seconded by 

Council member Chapman. All were favor. No members of the public spoke.  

A motion to close 2022-15 to the public was made by Mayor Moor and seconded by Deputy Mayor 

Quinn. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-16 BOND ORDINANCE PROVIDING FOR VARIOUS 2022 CAPITAL 

IMPROVEMENTS, BY AND IN THE CITY OF ASBURY PARK, IN THE COUNTY 

OF MONMOUTH, STATE OF NEW JERSEY; APPROPRIATING $1,641,000 

THEREFOR AND AUTHORIZING THE ISSUANCE OF $1,562,855 BONDS OR 

NOTES OF THE CITY TO FINANCE PART OF THE COST THEREOF  

A motion to open 2022-16 to the public was made by Council member Chapman and seconded by 

Council member Clayton. All were favor. No members of the public spoke.  

A motion to close 2022-16 to the public was made by Mayor Moor and seconded by Deputy Mayor 

Quinn. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 6:30 PM 

A motion to close the meeting was made by Deputy Mayor Quinn and seconded Council member 

Chapman. Meeting adjourned at 6:30 PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 
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