
 

 

Agenda 

Meeting of the Municipal Council 

Thursday, December 27, 2018 

WORK SESSION 6:00 PM 

 

Clerk to Call Meeting to Order 

Silent Prayer/Moment of Reflection. 

Salute to the Flag 

 

Announcement by the City Clerk   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate Notice of 

this meeting has been provided in the following manner: The Annual Notice was forwarded to 

the Asbury Park Press, The Coaster and The Star Ledger on January 4, 2018, and posted on the 

bulletin board the same date.  All notices are on file with the City Clerk. 

Items for Review: 

A. City Manager's Report on Issues Raised at Prior Council Meeting(s) 

B. Special Event Applications 

C. Items to be presented by Trip Brooks of Regional Development Group LLC: 

1. Proposed Development project at 215 First Ave.   

D. Review of Agenda Items for December 27, 2018 Regular Meeting 

E. Matters from City Council 

F. Matters from City Manager 

G. Matters from City Attorney 

H. Regular Meeting begins at 7 p.m. 



 

 

Agenda 

Meeting of the Municipal Council 

Thursday, December 27, 2018 

REGULAR MEETING 7:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2018-432 Resolution Authorizing a meeting which excludes the public  

A. Personnel 

1. Assistant City Manager   

2. Director of Sustainability   

B. Contract Negotiations 

1. Amendments to the Waterfront Redevelopment Plan   

2. 309 Asbury, LLC proposed Affordable Housing Contribution for 309 Asbury 

Avenue   

C. Acquistion of Real Property 

1. Aquisition of Fire House site   

D. Litigation 

1. City of Asbury Park vs. 26 Avenue A (In Rem Tax Foreclosure Action) - 

Settlement Proposal   

E. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

III. Regular Meeting - 7:00 p.m. 

B. Silent Prayer/Moment of Reflection   

C. Salute to the Flag   

D. Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 
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Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 4, 2018, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

E. Public Participation 

F. Minutes 

• Executive Minutes of Dec 12, 2018 4:00 PM   

• Municipal Council - Work Session - Dec 12, 2018 6:00 PM   

• Municipal Council - Regular Meeting - Dec 12, 2018 7:00 PM   

G. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2018-433 Resolution Approving Special Event Applications  

2018-434 Resolution to Refund Overpaid Taxes 1103-44 115 Atkins Ave  

2018-435 Authorize Submission of a Grant Application to the State of New Jersey, 

Department of Public Safety, Division of Highway Traffic Safety, Under 

the 2018 Year End Holiday Drive Sober Grant  

H. Individual Resolutions 

2018-427 Authorizing Change Order #2 to the Contract to for the Springwood Ave 

Sanitary Sewer Project  

2018-436 Resolution Approving Payment of Bills  

2018-437 Resolution Approving Change Order #7 for Fourth Avenue Improvements  

2018-438 Resolution Authorizing the Transfer of Appropriations in the Fiscal Year 

2018 Budget  

2018-439 Authorizing the Extension for Solid Waste Collection Services through 

December 31, 2020  

2018-440 Authorizing BR Welding Inc.  to Supply Parts for the  Rebuilding of the 

RBC's at the Waste Water Treatment Plant  

2018-441 Resolution Authorizing  the Purchase of Concrete from Suffolk Redi-Mix 

for Various Sidewalks and Aprons  

2018-442 Resolution Authorizing Purchase of a Police Trailer  

2018-443 Resolution Authorizing the Purchase of Various Physical Barriers and 

Trailers for the Police Department  
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2018-444 A Resolution Authorizing Settlement of a Contested In Rem Foreclosure 

Matter Involving the Property Located at 26 Avenue A (Block 806, Lot 

25), and Authorizing City Officials to Take Appropriate Actions to 

Effectuate the Settlement  

I. Ordinances 

1. Second Reading/Public Hearing 

2018-21 An Ordinance of the City of Asbury Park, County of Monmouth and State 

of New Jersey Adding Chapter Two Section Eighty-Eight "Development 

Fees" to the Code of the City of Asbury Park  

2018-39 An Ordinance Amending and Supplementing Various Articles and 

Sections of Code of The City of Asbury Park  

2018-54 Ordinance of the City of Asbury Park Amending and Supplementing 

Chapter VII of the Code of the City of Asbury Park Regarding Traffic and 

Parking Regulations  

2018-55 An Ordinance Establishing the Salaries of Employees of the Asbury Park 

Public Library  

2018-56 Vacating an Unnamed Alleyway (Measuring Fifteen Feet Wide) Located 

East of Dunlewy Street in Block 1801, as Shown on Sheet 18 of the 

Official Tax Map of The City Of Asbury Park  

2018-57 Bond Ordinance Providing for the Acquisition of and the Payment of the 

Purchase Price of Real Property and Construction of a Fire House, by and 

in the City of Asbury Park, in the County of Monmouth, State of New 

Jersey (the “City”); Appropriating $3,500,000 Therefor and Authorizing 

the Issuance Of $3,500,000 Bonds or Notes of the City to Finance the 

Costs Thereof  

J. Adjournment 



 
RESOLUTION NO. 2018-432 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on December 27, 2018 at 7:00 PM in the Council Chambers located at 1 

Municipal Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items 

or items with respect to which the public may be excluded pursuant to section 7b of the Open 

Public Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Personnel: 

1. Assistant City Manager 

2. Director of Sustainability 

 

B. Contract Negotiations: 

1. Amendments to the Waterfront Redevelopment Plan 

2. 309 Asbury, LLC proposed Affordable Housing Contribution for 309 Asbury 

Avenue 

 

C. Acquisition of Real Property: 

1. Acquisition of Fire House site 

 

D. Litigation: 

1. City of Asbury Park vs. 26 Avenue A (In Rem Tax Foreclosure Action) - 

Settlement Proposal 

 

E. Attorney Client Privilege 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       CINDY A. DYE 

       CITY CLERK    
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Minutes 

Meeting of the Municipal Council 

Wednesday, December 12, 2018 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco stated that there were no prior issues. 

Items to be presented by City Transportation Planner Michael Manzella: 

1. Presentation of the City of Asbury Park Plan for Walking and Biking by WSP and NJDOT  
 

 

City Transportation Michael Manzella, along with representatives from WSP and NJDOT 

presented to the City Council the plan for walking and biking. 

Review of Agenda Items for December 12, 2018 Regular Meeting 

City Manager Capabianco reviewed the agenda for this evening's meeting. 

Matters from City Council 

Council Member Chapman stated that on 12/15, 12/22, 12/25 and 1/1 there will be free parking.  

She wished everyone Happy Holidays. 

Council Member stated that the City is selling give certificates for the 2019 beach passes.  The 

Quality of Life Committee and the City will be holding a coat, food and clothing drive on 

January 12 at the Transportation Center.  They are no accepting donations.  This Friday at St. 

Stephens will be holding an expungment seminar at 7 p.m.  She wished everyone Happy 

Holidays. 

Council Member Kendle wished everyone Happy Holidays. 
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Deputy Mayor Quinn stated that the vision for the northend boardwalk will be accepted up to 

December 23.  She congratulated Council Member Chapman on throwing an amzaing show over 

the weekend that benefitted Asbury Park charities. 

Mayor Moor wished everyone Happy Holidays. 

Matters from City Manager 

City Manager Capabianco had no matters. 

Matters from City Attorney 

City Attorney Raffetto had no matters. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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Minutes 

Meeting of the Municipal Council 

Wednesday, December 12, 2018 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2018-412 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Yvonne Clayton 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

Motion made by Council Member Kendle and seconded by Council Member Clayton to open the 

meeting to the public. 

The following members from the public spoke:  Louise Murray, Linda Phillips, Arthur Schlossback, 

Ellen Muller, Linda Leighee, Duane Small, Nicole Harris, Rita Marano, Dan Harris. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close the 

meeting to the public. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
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1. Executive Minutes of Nov 28, 2018 4:00 pm  
 

 

2. Municipal Council - Work Session - Nov 28, 2018 6:00 PMAccepted  
 

 

3. Municipal Council - Regular Meeting - Nov 28, 2018 7:00 PMAccepted  
 

 

4. Executive Minutes of Dec 4, 2018 9:00 AM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-413 Setting the Organizational Meeting Date for 2019 
 

 

2018-414 Resolution to Terminate Sewer Account Billing and Cancel Open Charges 2903-2 612 

Sixth Avenue 
 

 

2018-415 Resolution Approving Disposition of Surplus Property with No Value 
 

 

2018-416 Resolution Approving Disposition of Surplus Property 
 

 

2018-417 Resolution of Support from City of Asbury Park Authorizing the Sustainable Jersey 

Grant Application Roots for Rivers Reforestation Grant & Technical Assistance Program 
 

 

2018-419 Resolution Accepting Drunk Driving Enforcement Fund Grant 
 

 

2018-420 Resolution Accepting Justice Assistance Grant 
 

 

2018-421 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2018 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Drunk Driving Enforcement 

Grant 
 

 

2018-422 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2018 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Justice Assistance Grant 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2018-418 An Amended Resolution Accepting a Grant from the Hazardous Discharge Site 

Remediation Fund Public Entity Program through the New Jersey Economic 

Development Authority and the New Jersey Department of Environmental Protection 
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RESULT: ADOPTED [4 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2018-423 Resolution Authorizing the Transfer of Appropriations in the Fiscal Year 2018 Budget 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-424 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2018-425 Resolution Authorizing Purchase of Additional  Access Control Security System 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-426 Authorizing Credit  and Debit Card Acceptance for the City of Asbury Park Municipal 

Court Payments 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-427 Authorizing Change Order #2 to the Contract to for the Springwood Ave Sanitary Sewer 

Project 
 

RESULT: TABLED [UNANIMOUS]
 
Next: 12/27/2018 7:00 PM 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-428 Authorizing Change Order Number 2 for the Springwood and Atkins traffic Signal 

Upgrade Project 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-429 Resolution Authorizing Change Order 20 with Black Rock Enterprises for the Road 

Program 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-430 Authorizing City Manager to Sign Indemnification Agreement 
 

RESULT: ADOPTED [4 TO 0] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSTAIN: Jesse Kendle 
 

2018-431 Resolution Permitting a Perimeter Fence within the a Fifteen (15) Foot Wide Access 

Easement of Tax Block 1205, Lots 1-9 and 13-21 as Illustrated on Asbury Park Tax Map. 

Motion made by Council Member Kendle.  There was no second.  Therefore the resolution was 

defeated. 
 

RESULT: WITHDRAWN 
 

ORDINANCES 
 

 

Introduction 

2018-54 Ordinance of the City of Asbury Park Amending and Supplementing Chapter VII of the 

Code of the City of Asbury Park Regarding Traffic and Parking Regulations  

Public hearing is scheduled for December 27, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 12/27/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-55 An Ordinance Establishing the Salaries of Employees of the Asbury Park Public Library  

Public hearing is scheduled for December 27, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 12/27/2018 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-56 Vacating an Unnamed Alleyway (Measuring Fifteen Feet Wide) Located East of 

Dunlewy Street in Block 1801, as Shown on Sheet 18 of the Official Tax Map of The 

City Of Asbury Park  

Public hearing is scheduled for December 27, 2018. 
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RESULT: INTRODUCED [4 TO 1]
 
Next: 12/27/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

NAYS: Eileen Chapman 
 

2018-57 Bond Ordinance Providing for the Acquisition of and the Payment of the Purchase Price 

of Real Property and Construction of a Fire House, by and in the City of Asbury Park, in 

the County of Monmouth, State of New Jersey (the “City”); Appropriating $3,500,000 

Therefor and Authorizing the Issuance Of $3,500,000 Bonds or Notes of the City to 

Finance the Costs Thereof  

Public hearing is scheduled for December 27, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 12/27/2018 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2018-21 An Ordinance of the City of Asbury Park, County of Monmouth and State of New Jersey 

Adding Chapter Two Section Eighty-Eight "Development Fees" to the Code of the City 

of Asbury Park  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 12/27/2018 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-39 An Ordinance Amending and Supplementing Various Articles and Sections of Code of 

The City of Asbury Park  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 12/27/2018 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-50 Bond Ordinance Providing for the Acquisition of and the Payment of the Purchase Price 

of Real Property and Construction of a Fire House, by and in the City of Asbury Park, in 

the County of Monmouth, State of New Jersey (the “City”); Appropriating $20,000,000 

Therefor and Authorizing the Issuance Of $20,000,000 Bonds or Notes of the City to 

Finance the Costs Thereof  

This ordinance has been withdrawn and replaced with Ordinance 2018-57. 
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RESULT: WITHDRAWN 
 

2018-51 An Ordinance Amending and Supplementing Chapter VII "Traffic", Section 7-36 

"Handicapped Parking", of the “Code of the City of Asbury Park, New Jersey.”  

Motion made by Council Member Chapman and seconded by Deputy Mayor Quinn to open the 

public hearing for this ordinance. 

No one from the public spoke. 

Motion made by Council Member Chapman and seconded by Council Member Kendle to close the 

public hearing for this ordinance. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-52 An Ordinance Establishing a Restricted Parking Space for use by Handicapped Persons at 

Property Located at  20 Dewitt Avenue, in the City of Asbury Park, and Amending and 

Supplementing Section 7-36, entitled,“Handicapped Parking,” of Chapter VII, “Traffic,” 

of the “Revised General Ordinances of the City of Asbury Park, New Jersey.”  

Motion made by Council Member Chapman and seconded by Deputy Mayor Quinn to open the 

public hearing for this ordinance. 

No one from the public spoke. 

Motion made by Council Member Chapman and seconded by Council Member Kendle to close the 

public hearing for this ordinance. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-53 An Ordinance Amending Section 4-1.3, Entitled “Terms Of License,” and Section 4-9.6, 

“Annual Renewal,” of Chapter IV, “General Licensing,” of the “Revised General 

Ordinances of the City of Asbury Park, New Jersey”  

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapmanto open the 

public hearing for this ordinance. 

The following members of the public spoke:  Rita Marano. 

Motion made by Mayor Moor and seconded by Deputy Mayor Quinn to close the public hearing for 

this ordinance. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at  
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       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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RESOLUTION NO. 2018-433 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on December 27, 

2018 the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. Winter Coat Drive 

2. Garden State Film Festival- senior center  

3. Garden State Film Festival- council chambers 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-433 which was finally adopted by the City Council at a meeting held on the 27th day 

of December, 2018 

 

CERTIFIED BY ME THIS 28th DAY OF December, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-434 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO REFUND OVERPAID TAXES 1103-44 115 ATKINS AVE 

 

WHEREAS, Interfaith Neighbors, Inc, assessed owner of Block 1103 Lot 44, whose 

property address is known as 115 Atkins Avenue, has made an erroneous property tax payment 

in the amount of $817.44 on a parcel whose bill was $0, due to an account over-bill, creating an 

overpayment in the amount of $817.44; and  

 

WHEREAS, the Tax Collector has requested to refund taxes on Block 1103 Lot 44 in the 

amount of $817.44 for the fourth quarter of 2018 that was paid by Interfaith Neighbors, Inc for 

2017 1st and 2nd quarter, who has provided documented proof of payment and has directed 

overpayment to be refunded to Interfaith Neighbors, Inc; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City 

of Asbury Park, County of Monmouth, State of New Jersey, as follows:  

 

1) The Mayor and City Council do hereby authorize the Tax Collector for the City of 

Asbury Park to refund overpayment of taxes in the amount of $817.44 for the fourth 

quarter of 2018 that was paid by Interfaith Neighbors, Inc. 

 

2) A certified copy of this resolution shall be forwarded to the Tax Collector and CFO of 

City of Asbury Park. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-434 which was finally adopted by the City Council at a meeting held on the 27th day 

of December, 2018 

 

CERTIFIED BY ME THIS 28th DAY OF December, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-435 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZE SUBMISSION OF A GRANT APPLICATION TO THE STATE OF NEW 

JERSEY, DEPARTMENT OF PUBLIC SAFETY, DIVISION OF HIGHWAY TRAFFIC 

SAFETY, UNDER THE 2018 YEAR END HOLIDAY DRIVE SOBER GRANT 

 

WHEREAS, the State of New Jersey, Department of Public Safety, Division of Highway 

Traffic Safety, has posted the availability of funds for the 2018 Year End Holiday Drive Sober 

Grant; and   

 

WHEREAS, the City of Asbury Park Police Department desires to further the public 

interest by obtaining a grant of $5,500.00; and 

 

 WHEREAS, the State shall determine if the application is complete and in conformance 

with the scope and intent of the grant program and notify the application of the amount of the 

funding award; and 

 

 WHEREAS, the applicant is willing to use the State’s funds in accordance with such 

rules, regulations and applicable statutes, and is willing to enter into an agreement with the State 

for the above-named project. 

 

THEREFORE, BE IT RESOLVED, by the City Council of the City of Asbury Park 

that, the Mayor, the Chief Financial Officer and the Acting Chief of Police, be and is hereby 

authorized to submit an application for funding to the State of New Jersey, Department of Law 

and Public Safety, Division of Highway Traffic Safety for the 2018 Year End Holiday Drive 

Sober Grant; and  

 

BE IT FURTHER RESOLVED that the Mayor, Clerk and Acting Chief of Police are 

hereby authorized to execute the required grant application and to provide submittals and 

documentation as required by the State of New Jersey, Department of Public Safety, Division of 

Highway Traffic Safety; and 

 

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to 

the City Manager, Chief Financial Officer, and the Chief of Police of the City of Asbury Park.   

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

3.G.3
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NO. 2018-435 which was finally adopted by the City Council at a meeting held on the 27th day 

of December, 2018 

 

CERTIFIED BY ME THIS 28th DAY OF December, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-427 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING CHANGE ORDER #2 TO THE CONTRACT TO FOR THE 

SPRINGWOOD AVE SANITARY SEWER PROJECT 

 

WHEREAS, the City of Asbury Park received and opened sealed bids on Tuesday, 

November 14, 2017 for the Springwood Avenue Sanitary Sewer project; and 

 

WHEREAS, the lowest responsible and responsive bidder of the seven (7) bids receives 

is Lucas Construction Group in the amount of $797,797; and 

 

WHEREAS, the contract was awarded to Lucas Construction Group via Resolution 

2017-356; and 

 

WHEREAS, Change Order #1 was awarded via Resolution 2018-101 in the amount of 

$22,500.00 which is 2.82% of the contract price; and  

 

WHEREAS, Change Order #2 is requested to be approved in an amount of $63,504.23 

which is brings the total of the two change orders to 10.78% of the contract price; and  

 

WHEREAS, the Chief Financial Officer has certified that funds are available in Capital 

Accounts C-08-55-524-000-299 and C-08-55-527-017-002 of the official budget to which the 

contract will be officially charged; and the maximum dollar value of the pending contract is as 

set forth in the resolution; and 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey that Change Order 

#2 is approved in the amount of $63,504.23which is 10.78% of the project cost for a new total 

contract cost of $883,801.23. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-427 which was finally adopted by the City Council at a meeting held on the 27th day 

of December, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF December, 2018. 
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CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-436 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $1.143.234.73 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    1,143,234.73    

        

  TOTAL VOUCHERS     $    1,143,234.73 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-436 which was finally adopted by the City Council at a meeting held on the 27th day 

of December, 2018 

 

CERTIFIED BY ME THIS 28th DAY OF December, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-437 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING CHANGE ORDER #7 FOR FOURTH AVENUE 

IMPROVEMENTS 

 

  WHEREAS, the City Council of Asbury Park awarded a contract to Lucas Brothers, Inc. 

on April 26, 2017 for Fourth Avenue Improvements; and  

 

WHEREAS, the original contract amount approved by the City Council was in the sum 

of one million seven hundred forty two thousand and seven hundred and forty two dollars 

($1,742,742.00) and 

 

WHEREAS, the project required Changer Orders #1 and 2 in the amount not to exceed 

zero dollars ($0.00), which was approved via Resolution 2017-333; and 

 

WHEREAS, the Change Order #3 for zero dollars and zero cents ($0.00) was approved 

on May 23, 2018 Council meeting; and 

 

WHEREAS, the Change Order #4 for twenty-two thousand, one hundred thirty seven 

dollars and fifty cents ($22,137.50) was approved on May 23, 2018;  

 

WHEREAS, the Change Order #5 for twenty-two thousand, one hundred thirty seven 

dollars and fifty cents ($22,137.50) was approved on June 27, 2018 

 

WHEREAS, the execution of Change Order Number 6 in the amount of zero dollars and 

zero cents ($0.00) will not substantially change the quality or character of the items or work to be 

provided, inasmuch as such would not have been a determining factor in the original bidding as 

the increase in the contract price is 2.05%; and 

 

WHEREAS, Changer Order Number 7 is the final change order in the amount of 

$14,650.00 and demonstrates a 2.89%increase in the final contract. 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in C-04-

55-998-164-002 within the Capital Fund and the maximum dollar value of the pending change 

orders is as set forth in this resolution; and 

 

WHEREAS, said certification has designated specifically the line item appropriation(s) 

of the official budget to which the contract will be officially charged. 

3.H.3
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NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of Asbury 

park, County of Mayor and State of New Jersey that this Change Order #7 shall not exceed 

fourteen thousand six hundred fifty dollars and zero cents ($14,650.00).  

 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute 

Change Order Number 7 on behalf of the Governing Body.  

 

BE IT FURTHER RESOLVED that the contract between the parties referred to above 

shall be amended to reflect the changes approved herein. 

 

BE IT FURTHER RESOLVED that a certification of availability of funds shall be 

attached to the original copy of this resolution and kept in the files of the City Clerk.  

 

BE IT FURTHER RESOLVED that a copy of this Resolution be provided the CFO, 

Lucas Brothers, Inc., City Engineer and City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-437 which was finally adopted by the City Council at a meeting held on the 27th day 

of December, 2018 

 

CERTIFIED BY ME THIS 28th DAY OF December, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-438 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE TRANSFER OF APPROPRIATIONS IN THE 

FISCAL YEAR 2018 BUDGET 

 

WHEREAS, it has been determined that various line items within the 2018 fiscal year 

operating budget need additional funds to cover these expenditures; and, 

 

WHEREAS, it has also been determined that sufficient balances remain in various 

expense accounts to cover these expenditures; and, 

 

WHEREAS, New Jersey Statute 40A:4-58 allows for the transfer of funds between line 

items during the two months during the fiscal year and the first three months of the following 

year. 

 

NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park that the Chief Financial Officer is hereby authorized to make the following budget 

transfers: 

 

       From   To 

 

Current Fund: 

  Liability Insurance           $5,000.00 

  Human Resources OE            1,000.00 

  Planning Dept. SW                                                 5,000.00 

  Buildings and Grounds SW                                                                      9,000.00 

  Senior Center SW                                                                                     2,000.00 

              

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to provide a 

certified copy to the Chief Financial Officer and the City Auditor. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-438 which was finally adopted by the City Council at a meeting held on the 27th day 

of December, 2018 

 

CERTIFIED BY ME THIS 28th DAY OF December, 2018. 
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CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-439 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING THE EXTENSION FOR SOLID WASTE COLLECTION SERVICES 

THROUGH DECEMBER 31, 2020 

 

WHEREAS, in 2015 the City of Asbury Park advertised for Solid Waste and Recyclable 

Materials Collection Service; and 

 

WHEREAS, bids were received on December 2, 2015; and 

 

WHEREAS, the Bid Specifications authorized a mutual option for a two (2) one-year 

extension at the third year contracted amount; and  

 

WHEREAS, it is to the City’s best interest to extend the contract for two (2) one-year 

through December 31, 2020 and this is the last permitted extension; and  

 

WHEREAS,  DeLisa Demolition, Inc., d/b/a DeLisa Waste Services  has expressed an 

interest in extending the contract for a two (2) one-year period; and 

 

WHEREAS, the City Clerk and City Manager and hereby authorized to sign any 

paperwork associated with a contract extension; and  

 

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Asbury 

Park, in the County of Monmouth and the State of New Jersey, approves the extension for Solid 

Waste Collection Services through December 31, 2020 with DeLisa Waste Services.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-439 which was finally adopted by the City Council at a meeting held on the 27th day 

of December, 2018 

 

CERTIFIED BY ME THIS 27th DAY OF December, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-440 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING BR WELDING INC.  TO SUPPLY PARTS FOR THE  REBUILDING 

OF THE RBC'S AT THE WASTE WATER TREATMENT PLANT 

 

WHEREAS, the Sewer Department solicited a quote from BR Welding Inc. to supply 

parts  for the rebuilding of the Rotating Biological Contactors (RBC's) at  the Waste Water 

Treatment Plant  to maintain compliance with DEP; and  

 

WHEREAS, this purchase is provided by a sole source provider and is exempt from 

public bidding as per N.J.S.A 40A:11-5(1)(gg) Exceptions; and  

 

WHEREAS, attached hereto is the quote as provided by BR Welding Inc.; and  

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 

Capital Account C-04-55-998-175-002 in the amount of $63,315.00; and 

 

 WHEREAS, the City Manager is hereby authorized to sign any contracts with the 

vendor. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, authorizes BR Welding Inc. to supply parts for the 

rebuilding of the  RBC's at the Waste Water Treatment Plant  in the amount of $63,315.00. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO, City Manager, Superintendent of DPW, and  Purchasing Agent. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-440 which was finally adopted by the City Council at a meeting held on the 27th day 

of December, 2018 

 

CERTIFIED BY ME THIS 28th DAY OF December, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-441 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING  THE PURCHASE OF CONCRETE FROM SUFFOLK 

REDI-MIX FOR VARIOUS SIDEWALKS AND APRONS 

 

WHEREAS, the City requires the purchase of concrete for various Sidewalks and 

Aprons through out the City; and 

 

WHEREAS, the City has obtained the attached quotes from the following vendors: 

 

• Suffolk Redi-Mix, S. Toms River NJ - $90.00 per yard 4000 psi 

 

• Clayton Block, Lakewood  NJ - $105.00 per yard 4000 psi 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract  to Suffolk Redi-

Mix for the purchase of concrete  for various sidewalks and aprons through out the City in an 

amount  not-to-exceed $15,000.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account: T-17-75-850-850-003 as needed; and 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of concrete to Suffolk Redi-Mix for various sidewalks and aprons through out the City 

and a copy of this Resolution shall be provided to the Superintendent of Public Works, City 

Manager, CFO and Purchasing Agent. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-441 which was finally adopted by the City Council at a meeting held on the 27th day 

of December, 2018 

 

CERTIFIED BY ME THIS 27th DAY OF December, 2018. 

 

CINDY A. DYE 

CITY CLERK 

3.H.7

Packet Pg. 58



3.H.7.a

Packet Pg. 59

A
tt

ac
h

m
en

t:
 C

O
N

C
R

E
T

E
 Q

U
O

T
E

S
 1

2-
20

18
  (

20
18

-4
41

 :
 P

u
rc

h
as

e 
o

f 
C

o
n

cr
et

e 
fr

o
m

 S
u

ff
o

lk
 R

ed
i-

M
ix

)



3.H.7.a

Packet Pg. 60

A
tt

ac
h

m
en

t:
 C

O
N

C
R

E
T

E
 Q

U
O

T
E

S
 1

2-
20

18
  (

20
18

-4
41

 :
 P

u
rc

h
as

e 
o

f 
C

o
n

cr
et

e 
fr

o
m

 S
u

ff
o

lk
 R

ed
i-

M
ix

)



3.H.7.a

Packet Pg. 61

A
tt

ac
h

m
en

t:
 C

O
N

C
R

E
T

E
 Q

U
O

T
E

S
 1

2-
20

18
  (

20
18

-4
41

 :
 P

u
rc

h
as

e 
o

f 
C

o
n

cr
et

e 
fr

o
m

 S
u

ff
o

lk
 R

ed
i-

M
ix

)



 
RESOLUTION NO. 2018-442 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING PURCHASE OF A POLICE TRAILER 

 

WHEREAS, the City of Asbury Park ("City") has a need to purchase a Police Trailer 

with options; and 

 

WHEREAS, the City has obtained the attached quotes totaling $21,155.40 

 

• FDR Hitches in the amount of $21,155.40 on State Contract #A82799, T2622 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract of  the purchase 

to the vendor listed above in an amount of $21,155.40; and 

 

WHEREAS, the City of Asbury Park accepted  a Grant  from the Department of Justice 

on December 12, 2018, Resolution Number 2018-420; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts G-02-43-906-018-200.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of a Police Trailer  in the amount of $21,155.40 and a copy of this Resolution shall be 

provided to the Chief of Police, City Manager, CFO and Purchasing Agent. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-442 which was finally adopted by the City Council at a meeting held on the 27th day 

of December, 2018 

 

CERTIFIED BY ME THIS 28th DAY OF December, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-443 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF VARIOUS PHYSICAL 

BARRIERS AND TRAILERS FOR THE POLICE DEPARTMENT 

 

WHEREAS, the City has a need to purchase various physical barriers and trailers to help 

protect the health, safety and welfare of residents, businesses and visitor; and 

 

WHEREAS, the City has obtained the  following attached quotes: 

 

• Grainger in the amount of $26,899.00 for Round Bollards on State Contract  

 #19-FLEET-00566 

• Security Pro USA in the amount of $56,500.00 for Modular Vehicle Barriers, 

Pivot System and Trailer  on GSA Contract #GS-07F-0577T 

• Meridian Rapid Defense Group  in the amount of $61,467.27  for Archer  Barrier, 

Hauler, Tow Bar and Cables  on GSA Contract #47QSWA19D001F 

 

 

WHEREAS, the City of Asbury Park is desirous of awarding these purchases to the 

vendors in the amounts listed above; and 

 

WHEREAS, the City has solicited and obtained three quotes for trailers  from Skyline 

Equipment, FDR Hitches and Hecht Trailers; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract for this purchase 

to SkyLine Equipment in an amount of $10,100.00; and 

 

WHEREAS, the City has solicited and obtained three quotes for Yodock Water Filled 

Barriers  from Garden State Highway Products, Inc., Tattersall Inc. and Trinity Highway Rentals 

Inc.; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract for this purchase 

to Garden State Highway Products, Inc. in an amount of $20,000.00; and 

 

WHEREAS, the total amount of these purchases equals $174,966.27 and; 

 

 

WHEREAS, the City of Asbury Park was awarded and accepted a grant to conduct 
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physical barrier improvements to various City Infrastructure to improve public safety in the 

amount of $175,000.00 on  Resolution Number 2018-321; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts G-02-43-903-018-200.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase a various physical barriers and trailers for the Police Department. 

 

NOW, BE IT FURTHER RESOLVED that a copy of this Resolution shall be provided 

to the Chief of Police, City Manager, CFO and Director of Purchasing. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-443 which was finally adopted by the City Council at a meeting held on the 27th day 

of December, 2018 

 

CERTIFIED BY ME THIS 27th DAY OF December, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-444 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION AUTHORIZING SETTLEMENT OF A CONTESTED IN REM 

FORECLOSURE MATTER INVOLVING THE PROPERTY LOCATED AT 26 

AVENUE A (BLOCK 806, LOT 25), AND AUTHORIZING CITY OFFICIALS TO TAKE 

APPROPRIATE ACTIONS TO EFFECTUATE THE SETTLEMENT 

 

 WHEREAS, on September 14, 2016, the Asbury Park Mayor and Council adopted 

Resolution No. 2016-382, which authorized the City to proceed with In Rem foreclosure 

proceedings relating to certain real properties located within the City of Asbury Park (the “City”) 

upon which there were outstanding tax delinquencies; and  

  

WHEREAS, one of the properties which was eligible for In Rem foreclosure was the 

parcel located at 26 Avenue A, which is more commonly known and designated as Block 806, 

Lot 25 on the City’s Tax Map (the “Property”); and  

 

WHEREAS, the Property is comprised of a parcel measuring approximately 25’ x 60’ 

and is located in the “S.T.A.R.S.” redevelopment area; and  

 

 WHEREAS, the Property is the site of a single-family home and was listed under the 

record ownership of Asbury Management, LLC; and  

 

 WHEREAS, on or about February 26, 2018, the City filed an In Rem Foreclosure 

Complaint with the Superior Court of New Jersey, Chancery Division, Monmouth County, 

through which the City sought to acquire title to five (5) separate properties which were 

delinquent in the payment of property taxes, which properties were part of the list authorized by 

Resolution No. 2016-382, as referenced above; and  

 

WHEREAS, the City’s In Rem foreclosure action was assigned Docket No. SWC-F-

004174-18; and  

 

WHEREAS, during the course of the In Rem foreclosure proceedings, the owners of 

three (3) of the parcels contained in the In Rem Foreclosure Complaint redeemed the outstanding 

liens which had been placed on their respective properties, thus effectively removing them from 

the In Rem foreclosure process; and  

 

WHEREAS, on July 24, 2018, the Hon. Katie A. Gummer, P. J. Ch., entered a Final 

Judgment of Foreclosure, which vested title to the remaining two (2) properties that were subject 
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to the In Rem Foreclosure Complaint to the City, including the property located at 26 Avenue A; 

and  

 

WHEREAS, the Final Judgment of Foreclosure was recorded with the Monmouth 

County Clerk’s office as Instrument #2018088472, in Book OR-9310, at Page 5187; and  

 

WHEREAS, since that time, representatives of the former owner of the property located 

at 26 Avenue A (Asbury Management, LLC) contacted the City seeking to redeem the lien and 

alleging that they had not received proper notice of the In Rem foreclosure proceeding; and  

 

WHEREAS, legal counsel for Asbury Management, LLC filed a Motion to Vacate the 

Final Judgment of Foreclosure relating to the Property based upon the alleged lack of notice and 

for other reasons as set forth in the Motion papers; and  

 

WHEREAS, that Motion remains pending before Judge Gummer; and  

 

WHEREAS, in the meantime, the parties have reached a tentative amicable resolution of 

the matter, whereby the City would voluntarily agree to vacate the Foreclosure Judgment as it 

relates to the property located at 26 Avenue A only, and return the ownership of that specific 

property to Asbury Management, LLC, subject to payment by Asbury Management, LLC of the 

full amount necessary to redeem the lien, including all accrued interest, penalties and fees, along 

with the City’s costs in pursuing the action, no later than December 31, 2018; and  

 

WHEREAS, this proposal is subject to the approval of the Mayor and Council; and  

 

WHEREAS, the Mayor and Council, having considered this matter, now wish to provide 

their authorization for the proposed settlement, which will enable the City to recoup a significant 

amount of outstanding taxes, along with interest, penalties and other costs, relating to the 

Property, and return the Property to the tax rolls under the ownership of Asbury Management, 

LLC.  

 

NOW, THEREFORE, BE AND IT IS RESOLVED, by the Asbury Park City Council 

as follows:  

 

1. That the settlement of the contested In Rem Foreclosure matter relating to the 

Property located at 26 Avenue A, as referenced above, is hereby authorized.  

 

2. That the City Attorney, the Tax Collector, the Tax Assessor, and all other relevant 

City officials are hereby authorized to undertake all actions, and execute and file 

any documents necessary, in order to effectuate the proposed settlement as 

referenced above.  

 

3. That a certified copy of this Resolution shall be provided to each of the following: 

 

(a)  Michael Capabianco, City Manager 

(b)  Frederick C. Raffetto, Esq., Municipal Attorney 
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(c) Tyrone Young, Tax Collector  

(d)  Erick Aguiar, Tax Assessor 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-444 which was finally adopted by the City Council at a meeting held on the 27th day 

of December, 2018 

 

CERTIFIED BY ME THIS 28th DAY OF December, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-21 

 

AN ORDINANCE OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH 

AND STATE OF NEW JERSEY ADDING CHAPTER TWO SECTION EIGHTY-EIGHT 

"DEVELOPMENT FEES" TO THE CODE OF THE CITY OF ASBURY PARK 

 

Section I. Chapter Two Section Eighty-Eight, entitled "Development Fees," 

Created. That    Chapter Two Section Eighty-Eight, "Development Fees" is hereby added to the 

Code and shall read as follows: 

 

§ 88-1. Purpose. 

A. In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990), the 

New Jersey Supreme Court determined that mandatory development fees are 

authorized by the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., 

and the State Constitution, subject to the Council on Affordable Housing's (COAH's) 

adoption of rules. 

B. COAH was authorized by P.L. 2008, c. 46, Section 8 (N.J.S.A. 52:27D-329.2), and 

the Statewide Nonresidential Development Fee Act (N.J.S.A. 40:55D-8.1 through 

40:55D-8.7) to adopt and promulgate regulations necessary for the establishment, 

implementation, review, monitoring and enforcement of municipal affordable housing 

trust funds and corresponding spending plans. Municipalities that are under the 

jurisdiction of COAH or a court of competent jurisdiction and have a COAH- or 

court-approved spending plan may retain fees collected from nonresidential 

development. 

C. In Re: Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable 

Housing, 221 N.J. 1 (2015), also known as the Mount Laurel IV decision, the 

Supreme Court remanded COAH’s duties to the Superior Court. As a result, 

affordable housing development fee collections and expenditures from the municipal 

affordable housing trust funds to implement municipal Third Round Fair Share Plans 

through July 1, 2025 are under the Court’s jurisdiction and are subject to approval by 

the Court.  

D. This chapter establishes standards for the collection, maintenance, and expenditure of 

development fees pursuant to COAH's regulations and in accordance with P.L. 2008, 

c. 46, Sections 8 and 32 through 38 (N.J.S.A. 52:27D-329.2 and N.J.S.A. 40:55D-8.1 

through 40:55D-8.7, respectively). Fees collected pursuant to this chapter shall be 

used for the sole purpose of providing low- and moderate-income housing. This 

chapter shall be interpreted within the framework of COAH's rules on development 
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fees, codified at N.J.A.C. 5:93-8. 

§ 88-2. Basic requirements. 

A. This ordinance shall not be effective until approved by the Superior Court pursuant to 

N.J.A.C. 5:93.8. 

B. The City of Asbury Park shall not spend development fees until the Court has 

approved a plan for spending such fees in conformance with N.J.A.C. 5:93-8. 

 

§ 88-3. Definitions. 

The following terms, as used in this chapter, shall have the following meanings: 

AFFORDABLE HOUSING DEVELOPMENT - A development that is inclusionary 

development, a municipal construction project containing affordable units or a one- 

hundred-percent affordable development. This shall include any project that contains 

restricted very-low, low-, moderate-, or middle-income units on or off-site. This shall also 

include any project that utilizes funds from the City’s Regional Contribution Agreements 

(RCA). 

COAH or THE COUNCIL - The New Jersey Council on Affordable Housing established 

under the Fair Housing Act  

DEVELOPER - The legal or beneficial owner or owners of a lot or of any land proposed 

to be included in a proposed development, including the holder of an option or contract to 

purchase, or other person having an enforceable proprietary interest in such land. 

DEVELOPMENT FEE - Money paid by a developer for the improvement of property as 

permitted in N.J.A.C. 5:93-8. 

EQUALIZED ASSESSED VALUE - The assessed value of a property divided by the 

current average ratio of assessed to true value for the municipality in which the property 

is situated, as determined in accordance with Sections 1, 5, and 6 of P.L. 1973, c. 123 

(N.J.S.A. 54:1-35a through 54:1-35c). 

GREEN BUILDING STRATEGIES - Those strategies that minimize the impact of 

development on the environment and enhance the health, safety and well-being of 

residents by producing durable, low-maintenance, resource-efficient housing while 

making optimum use of existing infrastructure and community services. 

 

§ 88-4. Residential development fees. 

A. Imposed fees. 

1. Within all Zoning Districts and Redevelopment Areas, residential developers, 

except for developers of the types of development specifically exempted below, 

shall pay a fee of 1.5% of the equalized assessed value for residential development, 

provided no increased density is permitted. 
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2. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) 

(known as a "d" variance) has been permitted, developers may be required to pay a 

development fee of 6% of the equalized assessed value for each additional unit that 

may be realized. However, if the zoning on a site has changed during the two-year 

period preceding the filing of such a variance application, the base density for the 

purposes of calculating the bonus development fee shall be the highest density 

permitted by right during the two-year period preceding the filing of the variance 

application. Example: If an approval allows four units to be constructed on a site 

that was zoned for two units, the fees could equal 1.5% of the equalized assessed 

value on the first two units; and the specified higher percentage up to six percent of 

the equalized assessed value for the two additional units, provided zoning on the 

site has not changed during the two-year period preceding the filing of such a 

variance application. 

B. Eligible exactions, ineligible exactions and exemptions for residential development. 

1. Affordable housing developments, developments where the developer is providing 

for the construction of affordable units elsewhere in the municipality, and 

developments where the developer has made a payment in lieu of on-site 

construction of affordable units shall be exempt from development fees. 

2. Developments that have received preliminary or final site plan approval or are 

subject to an executed redevelopment or development agreement (including master 

redeveloper agreement) prior to the adoption of a municipal development fee 

ordinance shall be exempt from development fees unless the developer seeks a 

substantial change in the approval. Where a site plan approval does not apply, a 

zoning and/or building permit shall be synonymous with preliminary or final site 

plan approval for this purpose. The fee percentage shall be vested on the date that 

the building permit is issued. 

3. Renovations or additions to any single-family or two-family residence shall be 

exempt from paying a development fee except if the assessed value of the 

renovated/expanded structure is greater than or equal to 151% of the previously 

assessed value of the structure. Example: If the post-renovation/addition assessed 

value of a house originally assessed at $100,000 structure is increased to $151,000, 

the developer must pay a development fee on the increase in assessed value). 

4. Buildings that are elevated or buildings that are replaced in an elevated position 

shall be exempt from paying a development fee provided the buildings are located 

in a Special Flood Hazard Area and meet the following. Notwithstanding, the 

exemption shall not apply if the number of residential units in the existing or 

demolished building is increased.   

(i) New construction and substantial improvement of any residential structure 

shall have the lowest floor, including basement together with the attendant 

utilities and sanitary facilities, elevated to or above base flood elevation; and 
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(ii) Within any AO Zone on the municipality's FIRM that all new construction 

and substantial improvement of any residential structure shall have the 

lowest floor, including basement, elevated above the highest adjacent grade 

at least as high as the depth number specified in feet (at least two (2) feet if 

no depth number is specified). And, require adequate drainage paths around 

structures on slopes to guide floodwaters around and away from proposed 

structures. 

5. Buildings demolished and replaced due to being “destroyed” as a result of a fire or 

natural disaster (excluding flood damaged buildings that are located in the Special 

Flood Hazard Area) shall be exempt from paying a development fee, except: 

(i) If the assessed value of the reconstructed structure is greater than or equal to 

151% of the assessed value of the original structure (Example: If a house 

assessed at $100,000 is replaced with a house assessed at $151,000, the 

developer must pay a development fee on the increase in assessed value); or 

(ii) If the number of residential units in the replacement building is greater than the 

number of units in the original building being demolished (Example: A single-

family house is replaced with a house having three residential units).  

§ 88-5. Nonresidential development fees. 

A. Imposed fees. 

1. Within all zoning districts, nonresidential developers, except for developers of the 

types of development specifically exempted, shall pay a fee equal to 2.5% of the 

equalized assessed value of the land and improvements for all new nonresidential 

construction on an unimproved lot or lots. 

2. Nonresidential developers, except for developers of the types of development 

specifically exempted, shall also pay a fee equal to 2.5% of the increase in 

equalized assessed value resulting from any additions to existing structures to be 

used for nonresidential purposes. 

3. Development fees shall be imposed and collected when an existing structure is 

demolished and replaced. The development fee of 2.5% shall be calculated on the 

difference between the equalized assessed value of the preexisting land and 

improvement and the equalized assessed value of the newly improved structure, 

i.e., land and improvement, at the time final certificate of occupancy is issued. If 

the calculation required under this section results in a negative number, the 

nonresidential development fee shall be zero. 

B. Eligible exactions, ineligible exactions and exemptions for 

nonresidential development. 

1. The nonresidential portion of a mixed-use inclusionary or market rate development 

shall be subject to the two-and-one-half-percent development fee, unless otherwise 
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exempted below. 

2. The two-and-one-half-percent fee shall not apply to an increase in equalized 

assessed value resulting from alterations, change in use within existing footprint, 

reconstruction, renovations and repairs. 

3. Nonresidential developments shall be exempt from the payment of nonresidential 

development fees in accordance with the exemptions required pursuant to P.L. 

2008, c. 46, as specified in the Form N-RDF, "State of New Jersey Nonresidential 

Development Certification/Exemption" form. Any exemption claimed by a 

developer shall be substantiated by that developer. 

4. A developer of a nonresidential development exempted from the nonresidential 

development fee pursuant to P.L. 2008, c. 46, shall be subject to it at such time the 

basis for the exemption no longer applies and shall make the payment of the 

nonresidential development fee, in that event, within three years after that event or 

after the issuance of the final certificate of occupancy of the nonresidential 

development, whichever is later. 

5. If a property which was exempted from the collection of a nonresidential 

development fee thereafter ceases to be exempt from property taxation, the owner 

of the property shall remit the fees required pursuant to this section within 45 days 

of the termination of the property tax exemption. Unpaid nonresidential 

development fees under these circumstances may be enforceable by Asbury Park as 

a lien against the real property of the owner. 

 

§ 88-6. Collection procedures. 

A. Upon the granting of a preliminary, final or other applicable approval for a 

development, the applicable approving authority shall direct its staff to notify the 

Construction Official responsible for the issuance of a building permit. 

B. For nonresidential developments only, the developer shall also be provided with a copy 

of Form N-RDF, "State of New Jersey Nonresidential Development 

Certification/Exemption," to be completed as per the instructions provided. The 

developer of a nonresidential development shall complete Form N-RDF as per the 

instructions provided. The Construction Official shall verify the information submitted 

by the nonresidential developer as per the instructions provided in the Form N-RDF. 

The Tax Assessor shall verify exemptions and prepare estimated and final assessments 

as per the instructions provided in Form N-RDF. 

C. The Construction Official responsible for the issuance of a building permit shall notify 

the local Tax Assessor of the issuance of the first building permit for a development 

which is subject to a development fee. 

D. Within 90 days of receipt of that notice, the Municipal Tax Assessor, based on the 

plans filed, shall provide an estimate of the equalized assessed value of the 
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development. 

E. The Construction Official responsible for the issuance of a final certificate of 

occupancy notifies the local Assessor of any and all requests for the scheduling of a 

final inspection on property which is subject to a development fee. 

F. Within 10 business days of a request for the scheduling of a final inspection, the 

Municipal Assessor shall confirm or modify the previously estimated equalized 

assessed value of the improvements of the development; calculate the development fee; 

and thereafter notify the developer of the amount of the fee. 

G. Should Asbury Park fail to determine or notify the developer of the amount of the 

development fee within 10 business days of the request for final inspection, the 

developer may estimate the amount due and pay that estimated amount consistent with 

the dispute process set forth in Subsection b of Section 37 of P.L. 2008, c. 46 (N.J.S.A. 

40:55D-8.6). 

H. Fifty percent of the development fee shall be collected at the time of issuance of the 

building permit. The remaining portion shall be collected at the issuance of the 

certificate of occupancy. The developer shall be responsible for paying the difference 

between the fee calculated at building permit and that determined at issuance of 

certificate of occupancy. 

I. Appeal of development fees. 

1. A developer may challenge residential development fees imposed by filing a 

challenge with the County Board of Taxation. Pending a review and determination 

by the Board, collected fees shall be placed in an interest-bearing escrow account 

by Asbury Park. Appeals from a determination of the Board may be made to the 

Tax Court in accordance with the provisions of the State Uniform Tax Procedure 

Law, N.J.S.A. 54:48-1 et seq., within 90 days after the date of such determination. 

Interest earned on amounts escrowed shall be credited to the prevailing party. 

2. A developer may challenge nonresidential development fees imposed by filing a 

challenge with the Director of the Division of Taxation. Pending a review and 

determination by the Director, which shall be made within 45 days of receipt of the 

challenge, collected fees shall be placed in an interest-bearing escrow account by 

Asbury Park. Appeals from a determination of the Director may be made to the Tax 

Court in accordance with the provisions of the State Uniform Tax Procedure Law, 

N.J.S.A. 54:48-1 et seq., within 90 days after the date of such determination. 

Interest earned on amounts escrowed shall be credited to the prevailing party. 

§ 88-7. Affordable housing trust fund. 

A. There is hereby created a separate, interest-bearing housing trust fund to be maintained 

by the Chief Financial Officer for the purpose of depositing development fees collected 

from residential and nonresidential developers and proceeds from the sale of units with 

extinguished controls. 
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B. The following additional funds shall be deposited in the affordable housing trust fund 

and shall at all times be identifiable by source and amount: 

1. Payments in lieu of on-site construction of affordable units; 

2. Developer-contributed funds to make 10% of the adaptable entrances in a 

townhouse or other multistory attached development accessible; 

3. Rental income from municipally operated units; 

4. Repayments from affordable housing program loans; 

5. Recapture funds; 

6. Proceeds from the sale of affordable units; and 

7. Any other funds collected in connection with Asbury Park's 

affordable housing program. 

§ 88-8. Use of funds. 

 

A. The expenditure of all funds shall conform to a spending plan approved by the Court. 

Funds deposited in the housing trust fund may be used for any activity approved by the 

Court to address the City's fair share obligation and may be set up as a grant or 

revolving loan program. Such activities include, but are not limited to, preservation or 

purchase of housing for the purpose of maintaining or implementing affordability 

controls, rehabilitation, new construction of affordable housing units and related costs, 

accessory apartment, market to affordable, or regional housing partnership programs, 

conversion of existing nonresidential buildings to create new affordable units, green 

building strategies designed to be cost saving and in accordance with accepted national 

or state standards, purchase of land for affordable housing, improvement of land to be 

used for affordable housing, extensions or improvements of roads and infrastructure to 

affordable housing sites, financial assistance designed to increase affordability, 

administration necessary for implementation of the Housing Element and Fair Share 

Plan, or any other activity as permitted pursuant to N.J.A.C. 5:93-8 and specified in the 

approved spending plan. 

B. Funds shall not be expended to reimburse Asbury Park for past housing activities. 

C. At least 30% of all development fees collected and interest earned shall be used to 

provide affordability assistance to low- and moderate-income households in affordable 

units included in the municipal Fair Share Plan. One-third of the affordability 

assistance portion of development fees collected shall be used to provide affordability 

assistance to those households earning 30% or less of median income by region. 

1. Affordability assistance programs may include down payment assistance, security 

deposit assistance, low-interest loans, rental assistance, assistance with 

homeowners' association or condominium fees and special assessments, and 
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assistance with emergency repairs. 

2. Affordability assistance to households earning 30% or less of median income may 

include buying down the cost of low- or moderate-income units in the municipal 

Fair Share Plan to make them affordable to households earning 30% or less of 

median income. 

3. Payments in lieu of constructing affordable units on site and funds from the sale of 

units with extinguished controls shall be exempt from the affordability assistance 

requirement. 

D. Asbury Park may contract with a private or public entity to administer any part of its 

Housing Element and Fair Share Plan, including the requirement for affordability 

assistance, in accordance with N.J.A.C. 5:93-8.16. 

E. No more than 20% of all revenues collected from development fees may be expended 

on administration, including, but not limited to, salaries and benefits for municipal 

employees or consultant fees necessary to develop or implement a new construction 

program, a Housing Element and Fair Share Plan, and/or an affirmative marketing 

program. In the case of a rehabilitation program, no more than 20% of the revenues 

collected from development fees shall be expended for such administrative expenses. 

Administrative funds may be used for income qualification of households, monitoring 

the turnover of sale and rental units, and compliance with annual monitoring 

requirements. 

F. Legal or other fees related to litigation opposing affordable housing sites or objecting 

to the Council's regulations and/or action are not eligible uses of the affordable housing 

trust fund. 

 

§ 88-9. Monitoring. 

A. On or about June 30 of each year through 2025, Asbury Park shall provide annual 

reporting of trust fund activity to the New Jersey Department of Community Affairs 

(“DCA”), COAH, or Local Government Services (“LGS”), or other entity designated 

by the State of New Jersey, with a copy provided to Fair Share Housing Center and 

posted on the municipal website, using forms developed for this purpose by the DCA, 

COAH, or LGS. This reporting shall include an accounting of all housing trust fund 

activity, including the collection of development fees from residential and 

nonresidential developers, payments in lieu of constructing affordable units on site, 

funds from the sale of units with extinguished controls, barrier-free escrow funds, 

rental income, repayments from affordable housing program loans, and any other funds 

collected in connection with Asbury Park' housing program, as well as to the 

expenditure of revenues and implementation of the plan approved by the Court.  

 

§ 88-10. Ongoing collection of fees. 

A. The ability for Asbury Park to impose, collect and expend development fees shall 

expire with its Court-issued Judgement of Compliance unless Asbury Park has filed 

an adopted Housing Element and Fair Share Plan with the Court, has filed a 
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Declaratory Judgement Action, and has received the Court’s approval of its 

development fee ordinance. If Asbury Park fails to renew its ability to impose and 

collect development fees prior to the expiration of its Judgment of Compliance and 

Repose, it may be subject to forfeiture of any or all funds remaining within its 

municipal trust fund. Any funds so forfeited shall be deposited into the "New Jersey 

Affordable Housing Trust Fund" established pursuant to Section 20 of P.L. 1985, c. 

222 (N.J.S.A. 52:27D-320). Asbury Park shall not impose a residential development 

fee on a development that receives preliminary or final site plan approval after the 

expiration of its Judgment of Compliance and Repose, nor shall Asbury Park 

retroactively impose a development fee on such a development. Asbury Park shall not 

expend development fees after the expiration of its substantive certification or 

Judgment of Compliance and Repose. 

 

Section II. Repealer. All ordinances or Code provisions or parts thereof inconsistent 

with this Ordinance are hereby repealed to the extent of such inconsistency. 

 

Section III. Severability. If any section, subsection, paragraph, sentence or any other 

part of this ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, 

impair or invalidate the remainder of this ordinance. 

 

Section IV.  Effective Date.  This ordinance shall take effect upon its passage and 

publication, as required by law. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-21 which was finally adopted by the City Council at a meeting held on the 27th day of 

December, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 

3.I.1.1

Packet Pg. 95



 
Asbury Park, New Jersey 

ORDINANCE NO. 2018-39 

 

AN ORDINANCE AMENDING AND SUPPLEMENTING VARIOUS ARTICLES AND 

SECTIONS OF CODE OF THE CITY OF ASBURY PARK 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that the following chapter and/or sections “of the “Code of the City of Asbury Park, New 

Jersey is hereby created or amended: 

 

 

 

CHAPTER II  

“DEPARTMENT OF PLANNING AND REDEVELOPMENT”  

Section 2-17.2(a) Appointment 

(a) Appointment. The Director of Planning and Redevelopment shall be appointed by the City 

Manager. The Director of Planning and Redevelopment shall also hold the title and/ or duties as 

found in Chapter III Land Development as: Administrative officer; Development Coordinator.  

(d) The Director of Planning and Redevelopment shall also be known as the City Planner 

Section 2-17.2(b) Qualifications 

(3) The Director shall possess Certification from the American Institute of Certified Planners 

(AICP).2-17.3 Functions of the Department 

(i)_.          Such other related responsibilities as may be assigned by the City Manager and/or the 

Mayor and Council, which are necessary for the conduct of City business. 

(f) Receipt, completeness review, processing of all development or redevelopment applications 

and subsequently forwarding the applications to the applicable board secretaries, Federal, State 

or County or municipal office or other offices as required, for development within the City. 

k.  In the prolonged absence of the Director of Planning and Redevelopment, the respective 

Zoning Board and Planning Board Planner shall serve as the Administrative Officer and 

Development Coordinator or designee of the City Manager. If that individual or firm is not 

available, then the respective Board Secretary shall serve as the Administrative Officer and 

Development Coordinator or designee of the City Manager. 

 

CHAPTER XXX  

“LAND DEVELOPMENT” 

 

3.I.1.2

Packet Pg. 96



30-7 CERTIFICATE OF RESOLUTION COMPLIANCE 

30-7.1 Requirement; Zoning Officer to Issue.  

 No building or structure may be erected or altered nor may any building or structure or 

parcel of land become occupied, or the use therein changed until a Zoning Permit or Certificate 

of Resolution Compliance Certificate of Compliance is obtained from the Zoning Officer. (2000 

Code § 30-7.1) 

  

30-7.2 Necessary for Construction Permit.  

 Application for a Zoning Permit or Certificate of Resolution Compliance Certificate of 

Compliance must be made at the time of application for a construction permit or a mercantile 

license. (2000 Code § 30-7.2) 

  

30-7.3 Necessary Prior to New Occupancy or New Use.  

 Should a construction permit or mercantile license not be required, the Certificate of 

Compliance Zoning Permit or Certificate of Resolution. Compliance must be obtained prior to 

the new occupancy or new use of a building or property. (2000 Code § 30-7.3) 

  

30-7.4 Fee for Certificate of Resolution Compliance, Time of Payment; Compliance 

Required Before Issuance.  

 A fee of twenty ($20.00) dollars will be charged for each Certificate of Resolution 

Compliance Certificate of Compliance. Such fee will be payable at the time of application. The 

Certificate will be issued only after an inspection is made by the Director of Planning and 

Redevelopment or their designee to confirm compliance with this chapter. (2000 Code § 30-7.4) 

This Certificate shall not be provided until all known outstanding municipal or Board invoices 

related to the project are paid.  

30-15 Definitions 

Administrative Officer shall mean the Director of Planning and Redevelopment as defined in 

Chapter 2. City Planner/Zoning Inspector for the Planning Board, and the City Planner/Zoning 

Inspector or Zoning Officer for the Zoning Board of Adjustment. 

Board Engineer - shall be the engineer duly appointed and of record by the respective Board. 

Sexually Oriented Business - As defined by N.J.S. 2C-34-7 et. seq. and the requirements 

established there within. 

 

30-23 PROVISIONS APPLICABLE TO BOTH THE PLANNING BOARD AND 

ZONING BOARD OF ADJUSTMENT. 

30-23.8 Meeting Attendance of Applicants 

If an application is scheduled to be heard, the applicant shall notify the Board Secretary a 

minimum of two (2) business days before the scheduled hearing date if said applicant 

desires to postpone the hearing in writing. In additional, the applicant, at the discretion of 
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the Chair, is required to have a representative appear before the Board to state, for the 

official record, why the postponement is requested. The Board may, at its discretion, grant 

the postponement or deny the application without prejudice. The Board may, at its 

discretion, require re-notification of the application if a postponement is granted.  

30-29.2 Notice Requirements for Hearings. 

a. Public Notice. Public notice of a hearing shall be given in the following cases: 

4. At any other time the Board shall require notice as part of an application, hearing or 

other act the Board deems fit for the application to re-notice in the interest of the public. 

 

30-39.1 Development Coordinator.  

 The Development Coordinator shall be the City Planner Planner unless another person is 

appointed by the Governing Body. The Development Coordinator shall officially receive all 

Applications for Development, determine if they are complete, and, if not, notify the applicant of 

deficiencies. The Development Coordinator, in consultation with the Zoning Officer, shall 

determine which local Board, official or agency has jurisdiction over the application and the 

Development Coordinator shall forward copies to Federal, State and local agencies required or 

requested to review the application. (2000 Code § 30-39.1) 

 

30-39.4 City The Planning and Zoning Board Engineer(s) (Board Engineer).  

 The Board Engineer, as defined in this Chapter, shall be responsible for the following 

provisions of this chapter: 

a. Review all engineering plans accompanying Applications for Development referred by 

the Boards, Development Review Committee or Development Coordinator. 

b. Inspection, when requested by either Board, of improvements constructed or installed as 

part of any Application for Development other than those which are the responsibility of the 

Construction Official. 

c. Certification, when necessary, before acceptance, that all such improvements meet 

applicable City Codes and ordinances. 

 

 

30-45.3 Certificate of Zoning Resolution Compliance. 

a. When application is made for a Zoning Permit Resolution Compliance that requires the 

issuance of permits under the Uniform Construction Code (N.J.A.C. 5:23 et seq.) for the 

construction of a new building or an addition to the ground level footprint of an existing 

building, an application for a Certificate of Zoning Compliance Resolution Compliance shall 

also be made upon payment of a fee of twenty ($20.00) dollars, which shall cover the cost of a 

final inspection by the Zoning Officer. The Zoning Officer shall inspect for the satisfactory 

completion of landscaping, driveway pavement, sidewalk and curb repair/replacement and street 

tree plantings, as well as for compliance with the Zoning Permit Resolution of the Planning or 

Zoning Board. A copy of the approved Compliance Certificate of Zoning Compliance Resolution 

Compliance shall be transmitted to the Construction Official by the Director of Planning and 
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Redevelopment or their designee.  

b. No land or new construction shall be occupied or used in whole or in part for any purpose 

whatsoever until a Certificate of Zoning Compliance Resolution Compliance and/or Zoning 

Permit shall have been issued by the Zoning Enforcement Officer stating that the use of the land 

or building complies with the provisions of this chapter. 

c. No Certificate of Resolution Compliance for any land or structure shall be granted until 

all required improvements or conditions of approval have been met, installed or completed. A 

temporary Certificate of Resolution Compliance may be issued but only for a specific period, 

upon such conditions as the Development Coordinator may impose, such as bonding, to ensure 

the completion or installation of any such improvements unfinished because of weather or 

unforeseen delay. The installation of any required public or private improvements may also be 

delayed if the Board Engineer warrants in writing to the Development Coordinator that the delay 

is in the best interest of the City. 

 

30-47.1 General. 

a. If the Development Coordinator determines that the application requires action by the 

Board of Adjustment, it shall be forwarded to the Board of Adjustment Secretary and the 

applicant shall be responsible for providing notice as set forth in subsection 30-29.2. The Board 

of Adjustment Development Coordinator shall refer the application to those agencies required to 

review the application and any other agency which it feels may assist them in its deliberations.  

 

30-49 PERFORMANCE AND MAINTENANCE GUARANTEES. 

30-49.1 General. 

As per P.L. 2017 Chapter 312, Senate, Number 3233 which amends Section 41 of p.L. 1975, c. 

291 (C. 40:55D-53) the City hereby adopts the following regulations.  

Guarantees required; surety; release.  a. Before filing of final subdivision plats or recording of 

minor subdivision deeds or as a condition of final site plan approval or as a condition to the 

issuance of a zoning permit pursuant to subsection d. of section 52 of P.L.1975, c.291 

(C.40:55D-65), the municipality may require and shall accept in accordance with the standards 

adopted by ordinance and regulations adopted pursuant to section 1 of P.L.1999, c.68 (C.40:55D-

53a) for the purpose of assuring the installation and maintenance of certain on-tract 

improvements, the furnishing of a performance guarantee, and provision for a maintenance 

guarantee in accordance with paragraphs (1) and (2) of this subsection.  If a municipality has 

adopted an ordinance requiring a successor developer to furnish a replacement performance 

guarantee, as a condition to the approval of a permit update under the State Uniform 

Construction Code, for the purpose of updating the name and address of the owner of property 

on a construction permit, the governing body may require and shall accept in accordance with the 

standards adopted by ordinance and regulations adopted pursuant to section 1 of P.L.1999, c.68 

(C.40:55D-53a) for the purpose of assuring the installation and maintenance of certain on-tract 

improvements, the furnishing of a performance guarantee, and provision for a maintenance 

guarantee, in accordance with paragraphs (1) and (2) of this subsection. 

     (1)   (a)  As required this Ordinance , the developer shall furnish a performance guarantee in 
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favor of the municipality in an amount not to exceed 120% of the cost of installation of only 

those improvements required by an approval or developer’s agreement, ordinance, or regulation 

to be dedicated to a public entity, and that have not yet been installed, which cost shall be 

determined by the Board Engineer, as defined by this chapter, according to the method of 

calculation set forth in section 15 of P.L.1991, c.256 (C.40:55D-53.4), for the following 

improvements as shown on the approved plans or plat: streets, pavement, gutters, curbs, 

sidewalks, street lighting,  street  trees, surveyor's monuments, as  shown on the final map and 

required by "the map filing law," P.L.1960, c.141 (C.46:23-9.9 et seq.; repealed by section 2 of 

P.L.2011, c.217) or N.J.S.46:26B-1 through N.J.S.46:26B-8, water mains, sanitary sewers, 

community septic systems, drainage structures, public improvements of open space, and any 

grading necessitated by the preceding improvements. 

     The Board Engineer, as defined by this chapter, shall prepare an itemized cost estimate of the 

improvements covered by the performance guarantee, which itemized cost estimate shall be 

appended to each performance guarantee posted by the obligor. 

     (b)   A municipality may also require a performance guarantee to include, within an approved 

phase or section of a development privately-owned perimeter buffer landscaping, as required by 

local ordinance or imposed as a condition of approval. 

     At the developer’s option, a separate performance guarantee may be posted for the privately-

owned perimeter buffer landscaping. 

     (c)   In the event that the developer shall seek a temporary certificate of occupancy for a 

development, unit, lot, building, or phase of development, as a condition of the issuance thereof, 

the developer shall, if required by an ordinance adopted by the municipality, furnish a separate 

guarantee, referred to herein as a “temporary certificate of occupancy guarantee,” in favor of the 

municipality in an amount equal to 120% of the cost of installation of only those improvements 

or items which remain to be completed or installed under the terms of the temporary certificate 

of occupancy and which are required to be installed or completed as a condition precedent to the 

issuance of the permanent certificate of occupancy for the development, unit, lot, building or 

phase of development and which are not covered by an existing performance guarantee.  Upon 

posting of a “temporary certificate of occupancy guarantee,” all sums remaining under a 

performance guarantee, required pursuant to subparagraph (a) of this paragraph, which relate to 

the development, unit, lot, building, or phase of development for which the temporary certificate 

of occupancy is sought, shall be released.  The scope and amount of the “temporary certificate of 

occupancy guarantee” shall be determined by the zoning officer, city engineer, as defined by this 

Chapter, or other municipal official designated by ordinance.  At no time may a municipality 

hold more than one guarantee or bond of any type with respect to the same line item.  The 

temporary certificate of occupancy guarantee shall be released by the zoning officer, Board 

Engineer, as defined by this Chapter, or other municipal official designated by ordinance upon 

the issuance of a permanent certificate of occupancy with regard to the development, unit, lot, 

building, or phase as to which the temporary certificate of occupancy relates. 

     (d)  A developer shall, furnish to the municipality a “safety and stabilization guarantee,” in 

favor of the municipality.  At the developer’s option, a “safety and stabilization guarantee” may 

be furnished either as a separate guarantee or as a line item of the performance guarantee.  A 

“safety and stabilization guarantee” shall be available to the municipality solely for the purpose 

of returning property that has been disturbed to a safe and stable condition or otherwise 

implementing measures to protect the public from access to an unsafe or unstable condition, only 
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in the circumstance that:  

     (i)    site disturbance has commenced and, thereafter, all work on the development has ceased 

for a period of at least 60 consecutive days following such commencement for reasons other than 

force majeure, and 

     (ii)   work has not recommenced within 30 days following the provision of written notice by 

the municipality to the developer of the municipality’s intent to claim payment under the 

guarantee.  A municipality shall not provide notice of its intent to claim payment under a “safety 

and stabilization guarantee until a period of at least 60 days has elapsed during which all work on 

the development has ceased for reasons other than force majeure.  A municipality shall provide 

written notice to a developer by certified mail or other form of delivery providing evidence of 

receipt. 

     The amount of a “safety and stabilization guarantee for a development with bonded 

improvements in an amount not exceeding $100,000 shall be $5,000. 

     The amount of a “safety and stabilization guarantee for a development with bonded 

improvements exceeding $100,000 shall be calculated as a percentage of the bonded 

improvement costs of the development or phase of development as follows: 

     $5,000 for the first $100,000 of bonded improvement costs, plus  

     two and a half percent of bonded improvement costs in excess of $100,000 up to $1,000,000, 

plus 

     one percent of bonded improvement costs in excess of $1,000,000. 

     A municipality shall release a separate “safety and stabilization guarantee” to a developer 

upon the developer’s furnishing of a performance guarantee which includes a line item for safety 

and stabilization in the amount required under this paragraph. 

     A municipality shall release a “safety and stabilization guarantee” upon the Board Engineer’s, 

as defined by this chapter, determination that the development of the project site has reached a 

point that the improvements installed are adequate to avoid any potential threat to public safety.3 

     (2)  (a) As required by this ordinance, the developer shall post with the municipality, prior to 

the release of a performance guarantee required pursuant to subparagraph (a), subparagraph (b), 

or both subparagraph (a) and subparagraph (b) of paragraph (1) of this subsection, a maintenance 

guarantee in an amount not to exceed 15% of the cost of the installation of the improvements 

which are being released. 

     (b)   If required, the developer shall post with the municipality, upon the inspection and 

issuance of final approval of the following private site improvements by the municipal engineer, 

a maintenance guarantee in an amount not to exceed 15% of the cost of the installation of the 

following private site improvements: stormwater management basins, in-flow and water quality 

structures within the basins, and the out-flow pipes and structures of the stormwater management 

system, if any, which cost shall be determined according to the method of calculation set forth in 

section 15 of P.L.1991, c.256 (C.40:55D-53.4). 

     (c)   The term of the maintenance guarantee shall be for a period not to exceed two years and 

shall automatically expire at the end of the established term. 

     (3)   In the event that other governmental agencies or public utilities automatically will own 

the utilities to be installed or the improvements are covered by a performance or maintenance 
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guarantee to another governmental agency, no performance or maintenance guarantee, as the 

case may be, shall be required by the municipality for such utilities or improvements. 

     b.    The time allowed for installation of the bonded improvements for which the performance 

guarantee has been provided may be extended by the governing body by resolution.  As a 

condition or as part of any such extension, the amount of any performance guarantee shall be 

increased or reduced, as the case may be, to an amount not to exceed 120% of the cost of the 

installation, which cost shall be determined by the municipal engineer according to the method 

of calculation set forth in section 15 of P.L.1991, c.256 (C.40:55D-53.4) as of the time of the 

passage of the resolution. 

     c.     If the required bonded improvements are not completed or corrected in accordance with 

the performance guarantee, the obligor and surety, if any, shall be liable thereon to the 

municipality for the reasonable cost of the improvements not completed or corrected and the 

municipality may either prior to or after the receipt of the proceeds thereof complete such 

improvements.  Such completion or correction of improvements shall be subject to the public 

bidding requirements of the "Local Public Contracts Law," P.L.1971, c.198 (C.40A:11-1 et seq.). 

     d.    (1) Upon substantial completion of all required street improvements (except for the top 

course) and appurtenant utility improvements, and the connection of same to the public system, 

the obligor may request of the governing body in writing, by certified mail addressed in care of 

the municipal clerk, that the municipal engineer prepare, in accordance with the itemized cost 

estimate prepared by the municipal engineer and appended to the performance guarantee 

pursuant to subsection a. of this section, a list of all uncompleted or unsatisfactory completed 

bonded improvements.  If such a request is made, the obligor shall send a copy of the request to 

the municipal engineer.  The request shall indicate which bonded improvements have been 

completed and which bonded improvements remain uncompleted in the judgment of the obligor.  

Thereupon the municipal engineer shall inspect all bonded improvements covered by obligor's 

request and shall file a detailed list and report, in writing, with the governing body, and shall 

simultaneously send a copy thereof to the obligor not later than 45 days after receipt of the 

obligor's request. 

     (2)   The list prepared by the municipal engineer shall state, in detail, with respect to each 

bonded improvement determined to be incomplete or unsatisfactory, the nature and extent of the 

incompleteness of each incomplete improvement or the nature and extent of, and remedy for, the 

unsatisfactory state of each completed bonded improvement determined to be unsatisfactory.  

The report prepared by the municipal engineer shall identify each bonded improvement 

determined to be complete and satisfactory together with a recommendation as to the amount of 

reduction to be made in the performance guarantee relating to the completed and satisfactory 

bonded improvement, in accordance with the itemized cost estimate prepared by the municipal 

engineer and appended to the performance guarantee pursuant to subsection a. of this section. 

     e.     (1)  The governing body, by resolution, shall either approve the bonded improvements 

determined to be complete and satisfactory by the municipal engineer, or reject any or all of 

these bonded improvements upon the establishment in the resolution of cause for rejection, and 

shall approve and authorize the amount of reduction to be made in the performance guarantee  

relating to the improvements accepted, in accordance with the itemized cost estimate prepared by 

the municipal engineer and appended to the performance guarantee pursuant to subsection a. of 

this section.  This resolution shall be adopted not later than 45 days after receipt of the list and 

report prepared by the municipal engineer.  Upon adoption of the resolution by the governing 
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body, the obligor shall be released from all liability pursuant to its performance guarantee with 

respect to those approved bonded improvements, except for that portion adequately sufficient to 

secure completion or correction of the improvements not yet approved; provided that 30% of the 

amount of the total performance guarantee and “safety and stabilization guarantee posted may be 

retained to ensure completion and acceptability of all improvements. The safety and stabilization 

guarantee shall be reduced by the same percentage as the performance guarantee is being 

reduced at the time of each performance guarantee reduction. 

     For the purpose of releasing the obligor from liability pursuant to its performance guarantee 

the amount of the performance guarantee attributable to each approved bonded improvement 

shall be reduced by the total amount for each such improvement, in accordance with the itemized 

cost estimate prepared by the municipal engineer and appended to the performance guarantee 

pursuant to subsection a. of this section, including any contingency factor applied to the cost of 

installation.  If the sum of the approved bonded improvements would exceed 70 percent of the 

total amount of the performance guarantee, then the municipality may retain 30 percent of the 

amount of the total performance guarantee and “safety and stabilization guarantee to ensure 

completion and acceptability of  bonded improvements, as provided above, except that any 

amount of the performance guarantee attributable to bonded improvements for which a 

“temporary certificate of occupancy guarantee has been posted shall be released from the 

performance guarantee even if such release would reduce the amount held by the municipality 

below 30 percent.  

     (2)   If the municipal engineer fails to send or provide the list and report as requested by the 

obligor pursuant to subsection d. of this section within 45 days from receipt of the request, the 

obligor may apply to the court in a summary manner for an order compelling the municipal 

engineer to provide the list and report within a stated time and the cost of applying to the court, 

including reasonable attorney's fees, may be awarded to the prevailing party. 

     If the governing body fails to approve or reject the bonded improvements determined by the 

municipal engineer to be complete and satisfactory or reduce the performance guarantee for the 

complete and satisfactory improvements within 45 days from the receipt of the municipal 

engineer's list and report, the obligor may apply to the court in a summary manner for an order 

compelling, within a stated time, approval of the complete and satisfactory improvements and 

approval of a reduction in the performance guarantee for the approvable complete and 

satisfactory improvements in accordance with the itemized cost estimate prepared by the 

municipal engineer and appended to the performance guarantee pursuant to subsection a. of this 

section; and the cost of applying to the court, including reasonable attorney's fees, may be 

awarded to the prevailing party. 

     (3)   In the event that the obligor has made a cash deposit with the municipality or approving 

authority as part of the performance guarantee, then any partial reduction granted in the 

performance guarantee pursuant to this subsection shall be applied to the cash deposit in the 

same proportion as the original cash deposit bears to the full amount of the performance 

guarantee, provided that if  the developer has furnished a “safety and stabilization guarantee, the 

municipality may retain cash equal to the amount of the remaining safety and stabilization 

guarantee. 

     f.     If any portion of the required bonded improvements is rejected, the approving authority 

may require the obligor to complete or correct such improvements and, upon completion or 

correction, the same procedure of notification, as set forth in this section shall be followed.  
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     g.    Nothing herein, however, shall be construed to limit the right of the obligor to contest by 

legal proceedings any determination of the governing body or the municipal engineer. 

     h.    (1) The obligor shall reimburse the municipality for reasonable inspection fees paid to the 

municipal engineer for the foregoing inspection of improvements; which fees shall not exceed 

the sum of the amounts set forth in subparagraphs (a) and (b) of this paragraph.  The 

municipality may require the developer to post the inspection fees in escrow in an amount: 

     (a)   not to exceed, except for extraordinary circumstances, the greater of $500 or 5% of the 

cost of bonded improvements that are subject to a performance guarantee under subparagraph 

(a), subparagraph (b), or both subparagraph (a) and subparagraph (b) of paragraph (1) of 

subsection a. of this section; and  

     (b)   not to exceed 5% of the cost of private site improvements that are not subject to a 

performance guarantee under subparagraph (a) of paragraph (1) of subsection a. of this section, 

which cost shall be determined pursuant to section 15 of P.L.1991, c.256 (C.40:55D-53.4). 

     (2)   For those developments for which the inspection fees total less than $10,000, fees may, 

at the option of the developer, be paid in two installments.  The initial amount deposited in 

escrow by a developer shall be 50% of the inspection fees.  When the balance on deposit drops to 

10% of the inspection fees because the amount deposited by the developer has been reduced by 

the amount paid to the municipal engineer for inspections, the developer shall deposit the 

remaining 50% of the inspection fees.   

     (3)   For those developments for which the inspection fees total $10,000 or greater, fees may, 

at the option of the developer, be paid in four installments.  The initial amount deposited in 

escrow by a developer shall be 25% of the inspection fees.  When the balance on deposit drops to 

10% of the inspection fees because the amount deposited by the developer has been reduced by 

the amount paid to the municipal engineer for inspection, the developer shall make additional 

deposits of 25% of the inspection fees.   

     (4)   If the municipality determines that the amount in escrow for the payment of inspection 

fees, as calculated pursuant to subparagraphs (a) and (b) of paragraph (1) of this subsection, is 

insufficient to cover the cost of additional required inspections, the municipality may require the 

developer to deposit additional funds in escrow provided that the municipality delivers to the 

developer a written inspection escrow deposit request, signed by the municipal engineer, which: 

informs the developer of the need for additional inspections, details the items or undertakings 

that require inspection, estimates the time required for those inspections, and estimates the cost 

of performing those inspections.  

     i.     In the event that final approval is by stages or sections of development pursuant to 

subsection a. of section 29 of P.L.1975, c.291 (C.40:55D-38), the provisions of this section shall 

be applied by stage or section. 

     j.     To the extent that any of the improvements have been dedicated to the municipality on 

the subdivision plat or site plan, the municipal governing body shall be deemed, upon the release 

of any performance guarantee required pursuant to subsection a. of this section, to accept 

dedication for public use of streets or roads and any other improvements made thereon according 

to site plans and subdivision plats approved by the approving authority, provided that such 

improvements have been inspected and have received final approval by the municipal engineer. 

(cf: P.L.2013, c.123, s.3) 
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30-50.1 General.  

 Board Engineer 

As required by this Ordinance amending the City Code, the developer shall post with the 

municipality, prior to the release of a performance guarantee required pursuant to subparagraph 

(a), subparagraph (b), or both subparagraph (a) and subparagraph (b) of paragraph (1) of this 

subsection, a maintenance guarantee in an amount not to exceed 15% of the cost of the 

installation of the improvements which are being released. 

     (b)   As required, the developer shall post with the municipality, upon the inspection and 

issuance of final approval of the following private site improvements by the municipal engineer, 

a maintenance guarantee in an amount not to exceed 15% of the cost of the installation of the 

following private site improvements: stormwater management basins, in-flow and water quality 

structures within the basins, and the out-flow pipes and structures of the stormwater management 

system, if any, which cost shall be determined according to the method of calculation set forth in 

section 15 of P.L.1991, c.256 (C.40:55D-53.4). 

     (c)   The term of the maintenance guarantee shall be for a period not to exceed two years and 

shall automatically expire at the end of the established term. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-39 which was finally adopted by the City Council at a meeting held on the 27th day of 

December, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-XX 

 

 

AN ORDINANCE AMENDING AND SUPPLEMENTING VARIOUS ARTICLES AND 

SECTIONS OF CODE OF THE CITY OF ASBURY PARK 

 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that the following chapter and/or sections “of the “Code of the City of Asbury Park, New 

Jersey is hereby created or amended: 

 

 

 

CHAPTER II  

“DEPARTMENT OF PLANNING AND REDEVELOPMENT”  

Section 2-17.2(a) Appointment 

(a) Appointment. The Director of Planning and Redevelopment shall be appointed by the City 

Manager. The Director of Planning and Redevelopment shall also hold the title and/ or duties as 

found in Chapter III Land Development as: Administrative officer; Development Coordinator.  

(d) The Director of Planning and Redevelopment shall also be known as the City Planner 

Section 2-17.2(b) Qualifications 

(3) The Director shall possess Certification from the American Institute of Certified Planners 

(AICP).The Director shall possess AICP 

2-17.3 Functions of the Department 

(i)_.          Such other related responsibilities as may be assigned by the City Manager and/or the 

Mayor and Council, which are necessary for the conduct of City business. 

(f) Receipt, completeness review, processing of all development or redevelopment applications 

and subsequently forwarding the applications to the applicable board secretaries, Federal, State 

ofr County or municipal office or other offices as required, for development within the City. 

k.  In the prolonged absence of the Director of Planning and Redevelopment, the respective 

Zoning Board and Planning Board Planner shall serve as the Administrative Officer and 

Commented [MC1]:  

Commented [MC2]:  
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Development Coordinator or designee of the City Manager. If that individual or firm is not 

available, then the respective Board Secretary shall serve as the Administrative Officer and 

Development Coordinator or designee of the City Manager. 

CHAPTER III  

“LAND DEVELOPMENT” 

 

30-7 CERTIFICATE OF RESOLUTION COMPLIANCE 

30-7.1 Requirement; Zoning Officer to Issue.  

 No building or structure may be erected or altered nor may any building or structure or 

parcel of land become occupied, or the use therein changed until a Zoning Permit or Certificate 

of Resolution Compliance Certificate of Compliance is obtained from the Zoning Officer. (2000 

Code § 30-7.1) 

  

30-7.2 Necessary for Construction Permit or Mercantile License.  

 Application for a Zoning Permit or Certificate of Resolution Compliance  Certificate of 

Compliance must be made at the time of application for a construction permit or a mercantile 

license. (2000 Code § 30-7.2) 

  

30-7.3 Necessary Prior to New Occupancy or New Use.  

 Should a construction permit or mercantile license not be required, the Certificate of 

Compliance Zoning Permit or Certificate of Resolution. Compliance must be obtained prior to 

the new occupancy or new use of a building or property. (2000 Code § 30-7.3) 

  

30-7.4 Fee for Certificate of Resolution Compliance, Time of Payment; Compliance 

Required Before Issuance.  

 A fee of twenty ($20.00) dollars will be charged for each Certificate of Resolution 

ComplianceCertificate of Compliance. Such fee will be payable at the time of application. The 

Certificate will be issued only after an inspection is made by the Zoning OfficerDirector of 

Planning and Redevelopment or their designee to confirm compliance with this chapter. (2000 

Code § 30-7.4) This Certificate shall not be provided until all known outstanding municipal or 

Board invoices related to the project are paid.  

30-15 Definitions 
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Administrative Officer shall mean the Director of Planning and Redevelopment as defined in 

Chapter 2. City Planner/Zoning Inspector for the Planning Board, and the City Planner/Zoning 

Inspector or Zoning Officer for the Zoning Board of Adjustment. 

Board Engineer – shall be the engineer dually appointed and of record by the respective Board. 

Sexually Oriented Business – As defined by N.J.S. 2C-34-7 et. seq. and the 

requirements established therewithin. 

 

30-23 PROVISIONS APPLICABLE TO BOTH THE PLANNING BOARD AND ZONING 
BOARD OF ADJUSTMENT. 

30-23.8 Meeting Attendance of Applicants 

If an application is scheduled to be heard, the applicant shall notify the Board Secretary a 

minimum of two (2) business days before the scheduled hearing date if said applicant 

desires to postpone the hearing in writing. In additiona, Tthe applicant, at the discretion of 

the Chair, is be required to have a representative appear before the Board to state, for the 

official record, why the postponement is requested. The Board may, at its discretion, grant 

the postponement or deny the application without prejudice. The Board may, at its 

discretion, require re-notification of the application ifs a postponement is granted.  

30-29.2 Notice Requirements for Hearings. 

a. Public Notice. Public notice of a hearing shall be given in the following cases: 

4. At any other time the Board shall require notice as part of an application, hearing or 

other act the Board deems fit for the application to re-notice in the interest of the public. 

 

30-39.1 Development Coordinator.  

 The Development Coordinator shall be the City Planner Planner unless another person is 

appointed by the Governing Body. The Development Coordinator shall officially receive all 

Applications for Development, determine if they are complete, and, if not, notify the applicant of 

deficiencies. The Development Coordinator, in consultation with the Zoning Officer, shall 

determine which local Board, official or agency has jurisdiction over the application and the 

Development Coordinator shall forward copies to Federal, State and local agencies required or 

requested to review the application. (2000 Code § 30-39.1) 

 

30-39.4 City The Planning and Zoning Board Engineer(s) (Board Engineer).  
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 The City EngineerBoard Engineer, as defined in this Chapter, shall be responsible for the 

following provisions of this chapter: 

a. Review all engineering plans accompanying Applications for Development referred by 

the Boards, Development Review Committee or Development Coordinator. 

b. Inspection, when requested by either Board, of improvements constructed or installed as 

part of any Application for Development other than those which are the responsibility of the 

Construction Official. 

c. Certification, when necessary, before acceptance, that all such improvements meet 

applicable City Codes and ordinances. 

 

 

30-45.3 Certificate of Zoning Resolution Compliance. 

a. When application is made for a Zoning Permit Resolution Compliance that requires the 

issuance of permits under the Uniform Construction Code (N.J.A.C. 5:23 et seq.) for the 

construction of a new building or an addition to the ground level footprint of an existing 

building, an application for a Certificate of Zoning Compliance Resolution Compliance shall 

also be made upon payment of a fee of twenty ($20.00) dollars, which shall cover the cost of a 

final inspection by the Zoning Officer. The Zoning Officer shall inspect for the satisfactory 

completion of landscaping, driveway pavement, sidewalk and curb repair/replacement and street 

tree plantings, as well as for compliance with the Zoning Permit Resolution of the Planning or 

Zoning Board. A copy of the approved Compliance Certificate of Zoning Compliance Resolution 

Compliance shall be transmitted to the Construction Official by the Director of Planning and 

Redevelopment or their designee.  

b. No land or new construction shall be occupied or used in whole or in part for any purpose 

whatsoever until a Certificate of Zoning Compliance Resolution Compliance and/or Zoning 

Permit shall have been issued by the Zoning Enforcement Officer stating that the use of the land 

or building complies with the provisions of this chapter. 

c. No Certificate of Resolution Compliance for any land or structure shall be granted until 

all required improvements or conditions of approval have been met, installed or completed. A 

temporary Certificate of Resolution Compliance may be issued but only for a specific period, 

upon such conditions as the Development Coordinator may impose, such as bonding, to ensure 

the completion or installation of any such improvements unfinished because of weather or 

unforeseen delay. The installation of any required public or private improvements may also be 

delayed if the City EngineerBoard Engineer warrants in writing to the Development Coordinator 

that the delay is in the best interest of the City. 
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30-47.1 General. 

a. If the Development Coordinator determines that the application requires action by the 

Board of Adjustment, it shall be forwarded to the Board of Adjustment Secretary and the 

applicant shall be responsible for providing notice as set forth in subsection 30-29.2. The Board 

of Adjustment Development Coordinator shall refer the application to those agencies required to 

review the application and any other agency which it feels may assist them in its deliberations. If 

the application entails site plan approval, the Board of Adjustment may refer the site plan to the 

Planning Board for its review and nonbinding recommendation which shall be returned to the 

Board of Adjustment within thirty (30) days of referral. 

 

 

 

30-49 PERFORMANCE AND MAINTENANCE GUARANTEES. 

30-49.1 General. 

As per P.L. 2017 Chapter 312, Senate, Number 3233 which amends Section 41 of p.L. 1975, c. 

291 (C. 40:55D-53) the City hereby adopts the following regulations.  

Guarantees required; surety; release.  a. Before filing of final subdivision plats or recording of 

minor subdivision deeds or as a condition of final site plan approval or as a condition to the 

issuance of a zoning permit pursuant to subsection d. of section 52 of P.L.1975, c.291 

(C.40:55D-65), the municipality may require and shall accept in accordance with the standards 

adopted by ordinance and regulations adopted pursuant to section 1 of P.L.1999, c.68 (C.40:55D-

53a) for the purpose of assuring the installation and maintenance of certain on-tract 

improvements, the furnishing of a performance guarantee, and provision for a maintenance 

guarantee in accordance with paragraphs (1) and (2) of this subsection.  If a municipality has 

adopted an ordinance requiring a successor developer to furnish a replacement performance 

guarantee, as a condition to the approval of a permit update under the State Uniform 

Construction Code, for the purpose of updating the name and address of the owner of property 

on a construction permit, the governing body may require and shall accept in accordance with the 

standards adopted by ordinance and regulations adopted pursuant to section 1 of P.L.1999, c.68 

(C.40:55D-53a) for the purpose of assuring the installation and maintenance of certain on-tract 

improvements, the furnishing of a performance guarantee, and provision for a maintenance 

guarantee, in accordance with paragraphs (1) and (2) of this subsection. 

     (1)   (a)  As required this Ordinance , the developer shall furnish a performance guarantee in 

favor of the municipality in an amount not to exceed 120% of the cost of installation of only 

those improvements required by an approval or developer’s agreement, ordinance, or regulation 

to be dedicated to a public entity, and that have not yet been installed, which cost shall be 

determined by the municipalcityBoard Engineer, as defined by this chapter, according to the 
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method of calculation set forth in section 15 of P.L.1991, c.256 (C.40:55D-53.4), for the 

following improvements as shown on the approved plans or plat: streets, pavement, gutters, 

curbs, sidewalks, street lighting,  street  trees, surveyor's monuments, as  shown on the final map 

and required by "the map filing law," P.L.1960, c.141 (C.46:23-9.9 et seq.; repealed by section 2 

of P.L.2011, c.217) or N.J.S.46:26B-1 through N.J.S.46:26B-8, water mains, sanitary sewers, 

community septic systems, drainage structures, public improvements of open space, and any 

grading necessitated by the preceding improvements. 

     The municipalcityBoard Engineer, as defined by this chapter, shall prepare an itemized cost 

estimate of the improvements covered by the performance guarantee, which itemized cost 

estimate shall be appended to each performance guarantee posted by the obligor. 

     (b)   A municipality may also require a performance guarantee to include, within an approved 

phase or section of a development privately-owned perimeter buffer landscaping, as required by 

local ordinance or imposed as a condition of approval. 

     At the developer’s option, a separate performance guarantee may be posted for the privately-

owned perimeter buffer landscaping. 

     (c)   In the event that the developer shall seek a temporary certificate of occupancy for a 

development, unit, lot, building, or phase of development, as a condition of the issuance thereof, 

the developer shall, if required by an ordinance adopted by the municipality, furnish a separate 

guarantee, referred to herein as a “temporary certificate of occupancy guarantee,” in favor of the 

municipality in an amount equal to 120% of the cost of installation of only those improvements 

or items which remain to be completed or installed under the terms of the temporary certificate 

of occupancy and which are required to be installed or completed as a condition precedent to the 

issuance of the permanent certificate of occupancy for the development, unit, lot, building or 

phase of development and which are not covered by an existing performance guarantee.  Upon 

posting of a “temporary certificate of occupancy guarantee,” all sums remaining under a 

performance guarantee, required pursuant to subparagraph (a) of this paragraph, which relate to 

the development, unit, lot, building, or phase of development for which the temporary certificate 

of occupancy is sought, shall be released.  The scope and amount of the “temporary certificate of 

occupancy guarantee” shall be determined by the zoning officer, citymunicipal engineer, as 

defined by this Chapter, or other municipal official designated by ordinance.  At no time may a 

municipality hold more than one guarantee or bond of any type with respect to the same line 

item.  The temporary certificate of occupancy  guarantee shall be released by the zoning officer, 

municipal city Board Engineer, as defined by this Chapter, or other municipal official designated 

by ordinance upon the issuance of a permanent certificate of occupancy with regard to the 

development, unit, lot, building, or phase as to which the temporary certificate of occupancy 

relates. 

     (d)  A developer shall, furnish to the municipality a “safety and stabilization guarantee,” in 

favor of the municipality.  At the developer’s option, a “safety and stabilization guarantee” may 

be furnished either as a separate guarantee or as a line item of the performance guarantee.  A 

“safety and stabilization guarantee” shall be available to the municipality solely for the purpose 

of returning property that has been disturbed to a safe and stable condition or otherwise 
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implementing measures to protect the public from access to an unsafe or unstable condition, only 

in the circumstance that:  

     (i)    site disturbance has commenced and, thereafter, all work on the development has ceased 

for a period of at least 60 consecutive days following such commencement for reasons other than 

force majeure, and 

     (ii)   work has not recommenced within 30 days following the provision of written notice by 

the municipality to the developer of the municipality’s intent to claim payment under the  

guarantee.  A municipality shall not provide notice of its intent to claim payment under a “safety 

and stabilization guarantee until a period of at least 60 days has elapsed during which all work on 

the development has ceased for reasons other than force majeure.  A municipality shall provide 

written notice to a developer by certified mail or other form of delivery providing evidence of 

receipt. 

     The amount of a “safety and stabilization guarantee for a development with bonded 

improvements in an amount not exceeding $100,000 shall be $5,000. 

     The amount of a “safety and stabilization guarantee for a development with bonded 

improvements exceeding $100,000 shall be calculated as a percentage of the bonded 

improvement costs of the development or phase of development as follows: 

     $5,000 for the first $100,000 of bonded improvement costs, plus  

     two and a half percent of bonded improvement costs in excess of $100,000 up to $1,000,000, 

plus 

     one percent of bonded improvement costs in excess of $1,000,000. 

     A municipality shall release a separate “safety and stabilization guarantee” to a developer 

upon the developer’s furnishing of a performance guarantee which includes a line item for safety 

and stabilization in the amount required under this paragraph. 

     A municipality shall release a “safety and stabilization guarantee” upon the municipal city 

Board Engineer’s, as defined by this chapter,  determination that the development of the project 

site has reached a point that the improvements installed are adequate to avoid any potential threat 

to public safety.3 

     (2)  (a) As required by this ordinance, the developer shall post with the municipality, prior to 

the release of a performance guarantee required pursuant to subparagraph (a), subparagraph (b), 

or both subparagraph (a) and subparagraph (b) of paragraph (1) of this subsection, a maintenance 

guarantee in an amount not to exceed 15% of the cost of the installation of the improvements 

which are being released. 

     (b)   If required, the developer shall post with the municipality, upon the inspection and 

issuance of final approval of the following private site improvements by the municipal engineer, 
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a maintenance guarantee in an amount not to exceed 15% of the cost of the installation of the 

following private site improvements: stormwater management basins, in-flow and water quality 

structures within the basins, and the out-flow pipes and structures of the stormwater management 

system, if any, which cost shall be determined according to the method of calculation set forth in 

section 15 of P.L.1991, c.256 (C.40:55D-53.4). 

     (c)   The term of the maintenance guarantee shall be for a period not to exceed two years and 

shall automatically expire at the end of the established term. 

     (3)   In the event that other governmental agencies or public utilities automatically will own 

the utilities to be installed or the improvements are covered by a performance or maintenance 

guarantee to another governmental agency, no performance or maintenance guarantee, as the 

case may be, shall be required by the municipality for such utilities or improvements. 

     b.    The time allowed for installation of the bonded improvements for which the performance 

guarantee has been provided may be extended by the governing body by resolution.  As a 

condition or as part of any such extension, the amount of any performance guarantee shall be 

increased or reduced, as the case may be, to an amount not to exceed 120% of the cost of the 

installation, which cost shall be determined by the municipal engineer according to the method 

of calculation set forth in section 15 of P.L.1991, c.256 (C.40:55D-53.4) as of the time of the 

passage of the resolution. 

     c.     If the required bonded improvements are not completed or corrected in accordance with 

the performance guarantee, the obligor and surety, if any, shall be liable thereon to the 

municipality for the reasonable cost of the improvements not completed or corrected and the 

municipality may either prior to or after the receipt of the proceeds thereof complete such 

improvements.  Such completion or correction of improvements shall be subject to the public 

bidding requirements of the "Local Public Contracts Law," P.L.1971, c.198 (C.40A:11-1 et seq.). 

     d.    (1) Upon substantial completion of all required street improvements (except for the top 

course) and appurtenant utility improvements, and the connection of same to the public system, 

the obligor may request of the governing body in writing, by certified mail addressed in care of 

the municipal clerk, that the municipal engineer prepare, in accordance with the itemized cost 

estimate prepared by the municipal engineer and appended to the performance guarantee 

pursuant to subsection a. of this section, a list of all uncompleted or unsatisfactory completed 

bonded improvements.  If such a request is made, the obligor shall send a copy of the request to 

the municipal engineer.  The request shall indicate which bonded improvements have been 

completed and which bonded improvements remain uncompleted in the judgment of the 

obligor.  Thereupon the municipal engineer shall inspect all bonded improvements covered by 

obligor's request and shall file a detailed list and report, in writing, with the governing body, and 

shall simultaneously send a copy thereof to the obligor not later than 45 days after receipt of the 

obligor's request. 

     (2)   The list prepared by the municipal engineer shall state, in detail, with respect to each 

bonded improvement determined to be incomplete or unsatisfactory, the nature and extent of the 

incompleteness of each incomplete improvement or the nature and extent of, and remedy for, the 
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unsatisfactory state of each completed bonded improvement determined to be 

unsatisfactory.  The report prepared by the municipal engineer shall identify each bonded 

improvement determined to be complete and satisfactory together with a recommendation as to 

the amount of reduction to be made in the performance guarantee relating to the completed and 

satisfactory bonded improvement, in accordance with the itemized cost estimate prepared by the 

municipal engineer and appended to the performance guarantee pursuant to subsection a. of this 

section. 

     e.     (1)  The governing body, by resolution, shall either approve the bonded improvements 

determined to be complete and satisfactory by the municipal engineer, or reject any or all of 

these bonded improvements upon the establishment in the resolution of cause for rejection, and 

shall approve and authorize the amount of reduction to be made in the performance guarantee  

relating to the improvements accepted, in accordance with the itemized cost estimate prepared by 

the municipal engineer and appended to the performance guarantee pursuant to subsection a. of 

this section.  This resolution shall be adopted not later than 45 days after receipt of the list and 

report prepared by the municipal engineer.  Upon adoption of the resolution by the governing 

body, the obligor shall be released from all liability pursuant to its performance guarantee with 

respect to those approved bonded improvements, except for that portion adequately sufficient to 

secure completion or correction of the improvements not yet approved; provided that 30% of the 

amount of the total performance guarantee and “safety and stabilization guarantee posted may be 

retained to ensure completion and acceptability of all improvements. The safety and stabilization 

guarantee shall be reduced by the same percentage as the performance guarantee is being 

reduced at the time of each performance guarantee reduction. 

     For the purpose of releasing the obligor from liability pursuant to its performance 

guarantee  the amount of the performance guarantee attributable to each approved bonded 

improvement shall be reduced by the total amount for each such improvement, in accordance 

with the itemized cost estimate prepared by the municipal engineer and appended to the 

performance guarantee pursuant to subsection a. of this section, including any contingency factor 

applied to the cost of installation.  If the sum of the approved bonded improvements would 

exceed 70 percent of the total amount of the performance guarantee, then the municipality may 

retain 30 percent of the amount of the total performance guarantee and “safety and stabilization 

guarantee to ensure completion and acceptability of  bonded improvements, as provided above, 

except that any amount of the performance guarantee attributable to bonded improvements for 

which a “temporary certificate of occupancy guarantee has been posted shall be released from 

the performance guarantee even if such release would reduce the amount held by the 

municipality below 30 percent.  

     (2)   If the municipal engineer fails to send or provide the list and report as requested by the 

obligor pursuant to subsection d. of this section within 45 days from receipt of the request, the 

obligor may apply to the court in a summary manner for an order compelling the municipal 

engineer to provide the list and report within a stated time and the cost of applying to the court, 

including reasonable attorney's fees, may be awarded to the prevailing party. 

     If the governing body fails to approve or reject the bonded improvements determined by the 

municipal engineer to be complete and satisfactory or reduce the performance guarantee for the 
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complete and satisfactory improvements within 45 days from the receipt of the municipal 

engineer's list and report, the obligor may apply to the court in a summary manner for an order 

compelling, within a stated time, approval of the complete and satisfactory improvements and 

approval of a reduction in the performance guarantee for the approvable complete and 

satisfactory improvements in accordance with the itemized cost estimate prepared by the 

municipal engineer and appended to the performance guarantee pursuant to subsection a. of this 

section; and the cost of applying to the court, including reasonable attorney's fees, may be 

awarded to the prevailing party. 

     (3)   In the event that the obligor has made a cash deposit with the municipality or approving 

authority as part of the performance guarantee, then any partial reduction granted in the 

performance guarantee pursuant to this subsection shall be applied to the cash deposit in the 

same proportion as the original cash deposit bears to the full amount of the performance 

guarantee, provided that if  the developer has furnished a “safety and stabilization guarantee, the 

municipality may retain cash equal to the amount of the remaining safety and stabilization 

guarantee. 

     f.     If any portion of the required bonded improvements is rejected, the approving authority 

may require the obligor to complete or correct such improvements and, upon completion or 

correction, the same procedure of notification, as set forth in this section shall be followed.  

     g.    Nothing herein, however, shall be construed to limit the right of the obligor to contest by 

legal proceedings any determination of the governing body or the municipal engineer. 

     h.    (1) The obligor shall reimburse the municipality for reasonable inspection fees paid to the 

municipal engineer for the foregoing inspection of improvements; which fees shall not exceed 

the sum of the amounts set forth in subparagraphs (a) and (b) of this paragraph.  The 

municipality may require the developer to post the inspection fees in escrow in an amount: 

     (a)   not to exceed, except for extraordinary circumstances, the greater of $500 or 5% of the 

cost of bonded improvements that are subject to a performance guarantee under subparagraph 

(a), subparagraph (b), or both subparagraph (a) and subparagraph (b) of paragraph (1) of 

subsection a. of this section; and  

     (b)   not to exceed 5% of the cost of private site improvements that are not subject to a 

performance guarantee under subparagraph (a) of paragraph (1) of subsection a. of this section, 

which cost shall be determined pursuant to section 15 of P.L.1991, c.256 (C.40:55D-53.4). 

     (2)   For those developments for which the inspection fees total less than $10,000, fees may, 

at the option of the developer, be paid in two installments.  The initial amount deposited in 

escrow by a developer shall be 50% of the inspection fees.  When the balance on deposit drops to 

10% of the inspection fees because the amount deposited by the developer has been reduced by 

the amount paid to the municipal engineer for inspections, the developer shall deposit the 

remaining 50% of the inspection fees.   
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     (3)   For those developments for which the inspection fees total $10,000 or greater, fees may, 

at the option of the developer, be paid in four installments.  The initial amount deposited in 

escrow by a developer shall be 25% of the inspection fees.  When the balance on deposit drops to 

10% of the inspection fees because the amount deposited by the developer has been reduced by 

the amount paid to the municipal engineer for inspection, the developer shall make additional 

deposits of 25% of the inspection fees.   

     (4)   If the municipality determines that the amount in escrow for the payment of inspection 

fees, as calculated pursuant to subparagraphs (a) and (b) of paragraph (1) of this subsection, is 

insufficient to cover the cost of additional required inspections, the municipality may require the 

developer to deposit additional funds in escrow provided that the municipality delivers to the 

developer a written inspection escrow deposit request, signed by the municipal engineer, which: 

informs the developer of the need for additional inspections, details the items or undertakings 

that require inspection, estimates the time required for those inspections, and estimates the cost 

of performing those inspections.  

     i.     In the event that final approval is by stages or sections of development pursuant to 

subsection a. of section 29 of P.L.1975, c.291 (C.40:55D-38), the provisions of this section shall 

be applied by stage or section. 

     j.     To the extent that any of the improvements have been dedicated to the municipality on 

the subdivision plat or site plan, the municipal governing body shall be deemed, upon the release 

of any performance guarantee required pursuant to subsection a. of this section, to accept 

dedication for public use of streets or roads and any other improvements made thereon according 

to site plans and subdivision plats approved by the approving authority, provided that such 

improvements have been inspected and have received final approval by the municipal engineer. 

(cf: P.L.2013, c.123, s.3) 

 

 

 

 

 

 

 

30-50.1 General.  

 All improvements required by the Planning Board shall, before being accepted by the 

City Council, be covered by a maintenance bond running in favor of the City of Asbury Park in 
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the amount of fifteen (15%) percent of the estimated cost of the improvements as estimated by 

the City EngineerBoard Engineer. The maintenance bond shall run for a period of two (2) years 

and shall provide for the proper repair and/or replacement of any such improvements during the 

period. The two (2) year period shall be from the date of the acceptance of the improvements by 

the City, and no performance guarantee shall be released by the City until such time as the 

maintenance bond herein required has been posted with the City. (2000 Code § 30-50.1) 

As required by this Ordinance amending the City Code, the developer shall post with the 

municipality, prior to the release of a performance guarantee required pursuant to subparagraph 

(a), subparagraph (b), or both subparagraph (a) and subparagraph (b) of paragraph (1) of this 

subsection, a maintenance guarantee in an amount not to exceed 15% of the cost of the 

installation of the improvements which are being released. 

     (b)   As required, the developer shall post with the municipality, upon the inspection and 

issuance of final approval of the following private site improvements by the municipal engineer, 

a maintenance guarantee in an amount not to exceed 15% of the cost of the installation of the 

following private site improvements: stormwater management basins, in-flow and water quality 

structures within the basins, and the out-flow pipes and structures of the stormwater management 

system, if any, which cost shall be determined according to the method of calculation set forth in 

section 15 of P.L.1991, c.256 (C.40:55D-53.4). 

     (c)   The term of the maintenance guarantee shall be for a period not to exceed two years and 

shall automatically expire at the end of the established term. 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-54 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING AND 

SUPPLEMENTING CHAPTER VII OF THE CODE OF THE CITY OF ASBURY PARK 

REGARDING TRAFFIC AND PARKING REGULATIONS 

 

WHEREAS, the City of Asbury Park (the “City”) has previously established certain 

traffic regulations concerning metered and permit parking within the City; and  
 

WHEREAS, the previous regulations as referenced above shall be collectively 

referenced herein as the “prior traffic regulations”; and  
 

WHEREAS, since adoption of the prior regulations, the parking conditions have been 

evaluated by the City’s Parking Committee on a continuous basis; and  
 

WHEREAS, the proposed new regulations are set forth in the within Ordinance and 

are set forth as Exhibit A; and  
 

WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall amend and supplement the Traffic Control Regulations contained within the 

Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” 

accordingly. 
 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

City  

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

the amended parking regulations are hereby approved and adopted for use within the City of 

Asbury Park, and that Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, 

New Jersey,” is hereby amended and supplemented as attached as Exhibit A.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-54 which was finally adopted by the City Council at a meeting held on the 27th day of 

December, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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EXHIBIT A 

Deletions are denoted as strikethrough and additions are underlined. 

 

7-41      METERED PARKING. 

7-41.3      On-Street Metered Parking Schedules; Rates and Regulations. 

a.         On-Street Metered Parking. 

       The following regulations governing on-street metered parking, parking rates, 
time limits, and permit parking as set forth in the On-Street Metered Parking Schedule 
and the On-Street Metered Parking Rate Schedule are hereby approved and adopted 
for use within the City. (Ord. No. 2982; Ord. No. 2015-55; Ord. No. 2016-25; Ord. 
No. 2017-14, No. ) 
  
On-Street Metered Parking Schedule 
(Subsection 7-41.3,a) 
Street Name From To Metered 

Parking 
Duration 

Time Limit Employee 
Passes 
Allowed 

Residential 
Permits 

Event 
Passes 
Allowed 

Bond Street 
(Ord. No. 2017-14) 

Summerfield 
Avenue 

Asbury Park 
City Limits 

9:00 am – 
2:00 am 

No Limit Yes – Zone 
restricted 
(between 
Summerfield 
and Bangs 
Aves)No 

Yes – Zone 
restricted 
(10pm-10am) 

Yes 

Grand Avenue Lake Avenue Sewall 
Avenue 

9:00 am – 
2:00 am 

No Limit NoYes – 
Zone 
restricted 

Yes – Zone 
restricted 

Yes 

   
b.    On-Street Metered Parking Rate Schedules Adopted. 

The parking rate schedules for on-street metered parking as set forth below are 
hereby approved and adopted for use within the City. (Ord. No. 2982; Ord. No. 2015-
55; Ord. No. 2016-25; Ord. No. 2017-14) 
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On-Street Metered Parking Rate Schedules 
(Subsection 7-41.3,b) 
  
Metered Parking Rates CBD - Peak Season 
(May 15th - September 15th) 
(Subsection 7-41.3,b) 

Days Times CBD Spots 
(except CookmanAvenue) (Ord. 
No. 2017-14)Waterfront 
(Kingsley Street, Ocean 
Avenue, and the streets 
between) 

Cookman Avenue 
(between Main 
Street and Grand 
Avenue) 
(Ord. No. 2017-
14)Downtown 
(Cookman 
Avenue, Lake 
Avenue, and the 
streets between) 

Bangs 
Avenue 
Garage 
(Ord. No. 
2017-
14)All 
Other 
Areas 

Monday-
FridayThursday 
(Ord. No. 2017-
14) 

9:00 am - 
5:00 
pm2:00 
am 

$12/hour $1/hour $1/hour 

Monday-
Thursday 
(Ord. No. 2017-
14)Friday 

9:00 am - 
5:00 pm - 
2:00 am 

$12/hour $12/hour $12/hour 

Friday 
(Ord. No. 2017-
14) 

5:00 pm - 
2:00 am 

$2/hour $2/hour $2/hour 

Saturday,-  
Sunday 
(Ord. No. 2017-
14) 

9:00 am – 
2:00 am 

$2/hour $2/hour $2/hour 

(Ord. No. 2982; Ord. No. 2015-55; Ord. No. 2016-25; Ord. No. 2017-14) 
  
Metered Parking Rates CBD - Non-Peak Season 
(September 16th – November 15th, March 15th – May 14th) 
(Subsection 7-41.3,b) 

Days Times Waterfront (Kingsley 
Street, Ocean Avenue, 
and the streets between) 
CBD Spots 
(except CookmanAvenue) 
(Ord. No. 2017-14) 

Downtown (Cookman 
Avenue, Lake 
Avenue, and the 
streets between) 
Cookman Avenue 
(between Main Street 
and Grand Avenue) 
(Ord. No. 2017-14) 

All Other 
Areas 
Bangs 
Avenue 
Garage 
(Ord. No. 
2017-14) 
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Monday-
FridayThursday 

9:00 am - 
5:00 
pm2:00 am 

$0.501/hour $1/hour $0.50/hour 

Monday-
ThursdayFriday 
(Ord. No. 
2017-14) 

9:00 am - 
5:00 pm - 
2:00 am 

$1/hour $1/hour $10.50/hour 

Friday 
(Ord. No. 
2017-14) 

5:00 pm - 
2:00 am 

$12/hour $2/hour $1/hour 

Saturday-
Sunday 
(Ord. No. 
2017-14) 

9:00 am – 
2:00 am 

$12/hour $2/hour $1/hour 

Sunday 
(Ord. No. 
2017-14) 

9:00 am –
2:00 am 

$1/hour $1/hour $1/hour 

(Ord. No. 2982; Ord. No. 2015-55; Ord. No. 2016-25; Ord. No. 2017-14) 
  
Metered Parking Rates CBD - Winter Season 
(November 16th,- March 14th) (Ord. No. 2017-14) 
(Subsection 7-41.3,b) 

Days Times Waterfront (Kingsley 
Street, Ocean Avenue, 
and the streets between) 
CBD Spots 
(except CookmanAvenue) 

Downtown 
(Cookman 
Avenue, Lake 
Avenue, and the 
streets between) 
Cookman Avenue 
(between Main 
Street and Grand 
Avenue) 

All Other 
Areas Bangs 
Avenue 
Garage 

Monday-
FridayThursday 
(Ord. No. 2017-
14) 

9:00 am - 
5:00 pm2:00 
am 

$0.250.50/hour $0.250/hour $0.25/hour 

Monday-
Thursday, 
SundayFriday 
(Ord. No. 2017-
14) 

9:00 am - 
5:00 pm - 
2:00 am 

$0.500.50/hour $0.50/hour $0.5025/hour 

Friday 
(Ord. No. 2017-
14) 

5:00 pm - 
2:00 am 

$1.002/hour $2.00/hour $1.00/hour 

Saturday-Sunday 9:00 am – $1.002/hour $2.00/hour $1.00/hour 
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(Ord. No. 2017-
14) 

2:00 am 

Sunday 
(Ord. No. 2017-
14) 

9:00 am – 
5:00 pm 

$1.00/hour $1.00/hour $1.00/hour 

(Ord. No. 2017-14) 
  
Metered Parking Rates WRA - Peak Season 
(May 15th - September 15th) 
(Subsection 7-41.3,b) 
Days Times WRA Spots (except 

Ocean Avenue) (Ord. 
No. 2017-14) 

Ocean Avenue 

Monday-Thursday 
(Ord. No. 2017-14) 

9:00 am – 2:00 am $1.00/hour $2.00/hour 

Friday 9:00 am -5:00 pm $1.00/hour $2.00/hour 
Friday 
(Ord. No. 2017-14) 

5:00 pm - 2:00 am $2.00/hour $2.00/hour 

Saturday, Sunday 
(Ord. No. 2017-14) 

9:00 am – 2:00 am $2.00/hour $2.00/hour 

(Ord. No. 2982; Ord. No. 2015-55; Ord. No. 2016-25; Ord. No. 2017-14) 
  
Metered Parking Rates WRA - Non-Peak Season 
(March 15th – May 14th, September 16th – November 15th) (Ord. No. 2017-14) 
(Subsection 7-41.3,b) 
Days Times WRA Spots (except 

Ocean Avenue) 
(Ord. No. 2017-14) 

Ocean Avenue 

All 
(Ord. No. 2017-14) 

9:00 am –2:00 am $1.00/hour $2.00/hour 

(Ord. No. 2982; Ord. No. 2015-55; Ord. No. 2016-25; Ord. No. 2017-14) 
  
Metered Parking Rates WRA - Winter Season 
(November 16th – March 14th) (Ord. No. 2017-14) 
(Subsection 7-41.3,b) 
Days Times WRA Spots (except 

Ocean Avenue) 
Ocean Avenue 

Monday-Thursday 
(Ord. No. 2017-14) 

9:00 am – 2:00 am $0.25/hour $0.50/hour 

Friday 
(Ord. No. 2017-14) 

9:00 am – 5:00 pm $0.25/hour $0.50/hour 

Friday 
(Ord. No. 2017-14) 

5:00 pm – 2:00 am $1.00/hour $2.00/hour 
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Saturday 
(Ord. No. 2017-14) 

9:00 am – 2:00 am $1.00/hour $2.00/hour 

Sunday 
(Ord. No. 2017-14) 

9:00 am – 2:00 am $0.50/hour $1.00/hour 

(Ord. No. 2017-14) 
  

c.    $10.00 per Day OptionDaily Parking Rate. 

The City shall offer $1015.00 per day parking for metered parking spaces in 
the Waterfront zone.  The $10.00 per day option for on-street permit parking is 
not permitted in the CBD (Zone 4) or along Ocean Avenue. (Ord. No. 2982; Ord. 
No. 2015-55 § 3,c,2; Ord. No. 2017-14) 

d.    15-minute Parking. 

All zones shall have 15-minute parking rates which shall be one-quarter of 
the 60-minute parking rate but never less than twenty-five cents per hour. (Ord. 
No. 2017-14) 

e.    Handicapped Metered Parking Spaces. 

For metered parking spaces that are used by vehicles displaying a 
handicapped placard or license plate, For purposes ofin compliance with 
N.J.S.A. 39:4-207, no penalty shall be imposed for the parking overtime of 
persons and/or vehicles covered by N.J.S.A. 39:4-207, so long as the 
maximum time shall have been purchased, and so long as said individual 
and/or vehicle shall have been parked in one location for not more than 24 
hours.  

The parking rate for hHandicapped designated parking spaces shall be 
free at all times for any motor vehicle which has displayed thereon a placard 
or wheelchair symbol license plates. (Ord. No. 2017-14) 

7-41.4      City Controlled Metered Parking Lots. 

b.    City Controlled Metered Parking Lot Rates. 

City Controlled Metered Parking Lot Rates 
(Subsection 7-41.4,b) 

Name Location Metered Parking Duration Meter Rate 

Asbury Park 
Municipal (City 
Hall) Parking Lot 
(Ord. No. 2017-14) 

One Municipal Plaza Weekdays (M-F): 5 pm – 2 am 
  
Saturdays, Sundays and Holidays: 
9 am – 2 am 

$1.00 per 60 minutes 
  
$10.00 per 
dayDowntown Zone 

Transportation Parking lot situated Weekdays (M-F): 5 pm – 2 am $1.00 per 60 minutes 
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Center Parking Lot 
(Ord. No. 2017-14) 

immediately to the 
south of the Asbury 
Park Transportation 
Center 

  
Saturdays, Sundays and Holidays: 
9 am – 2 am 

  
$10.00 per dayAll 
Other Areas Zone 

Memorial Drive 
Parking Lot 
(Ord. No. 2017-14) 

Parking lot situated 
immediately to the 
west of City 
Hall/Transportation 
Center (west side of 
railroad tracks) 

Weekdays (M-F): 5 pm – 2 am 
  
Saturdays, Sundays and Holidays: 
9 am – 2 am 

$1.00 per 60 minutes 
  
$10.00 per dayAll 
Other Areas Zone 

Bangs Avenue 
Parking Garage 
(Ord. No. 2017-14) 

605 Bangs Avenue Weekdays (M-F): 6 pm – 2 am 
  
Saturdays, Sundays and Holidays: 
9 am – 2 am 

$1.00 per 60 minutes 
  
$10.00 per dayAll 
Other Areas Zone 

(Ord. No. 2982; Ord. No. 2015-55; Ord. No. 2016-25; Ord. No. 2017-14) 
  

7-41.5      Residential and Employee Permit Schedules, Fees and Regulations. 

       Residential and employee permits can be purchased by residents and employees, 
respectively, for parking in the following designated zones: 

7-41.5 Residential and Employee Permit Schedules, Fees and Regulations – Continued 

Zone Street Name From To Side Permit Parking 
Duration 

Employee 
Passes 
Allowed 

Residential 
Permits 
Allowed 

Zone 1 Sunset Avenue Grand Avenue Webb 
StreetPark 
Avenue 

Both All Times 
(Residential) – South 
Side, Residential-
Only– North Side 

5-Day, 7-
Day 

Yes – Zone 
restricted 

Zone 1 Sunset Avenue Park Avenue Webb 
Street 

Both All Times 
(Residential) – South 
Side, Residential-
Only– North Side 

5-Day, 7-
Day 

Yes – Zone 
restricted 

Zone 4 
(Ord. No. 
2017-14) 

Grand Avenue Cookman Avenue Lake 
Avenue 

Both All Times 
(Residential), 9:00 am 
– 5:30 pm (5-Day 
Employee), 9:00 am – 
5:30 pm (7-Day 
Employee) 

5-Day, 
7-Day 

Yes – Zone 
restricted 

Zone 4 
(Ord. No. 
2017-42) 

Bond Street Summerfield 
Avenue 

Bangs 
Avenue 

Both 9:00 am – 6:00 pm (5-
Day Employee), 9:00 
am – 2:00 am (7-Day 
Employee), 10:00 
pm-10:00am 
(Residential) 

5-Day, 
7-DayNo 

Yes – Zone 
restricted 

(Ord. No. 2017-14, 2017-42, 2018-18, 2018-28) 
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        All permits are valid from the time of purchase through the end of the calendar year.  The 
following fee schedule for residential and employee permits is hereby approved and adopted for 
use within the various Zones of the City described above.: 

a.    Fees for Residential Parking Permits. 

1.     Zones 1, 2, and 3:  $90/year (Permit #1); $120/year (Permit #2); $150/year 
(Permit #3); and $180/year (Permit #4). 

2.     Zone 4 –Bangs Avenue Parking Garage - $75/month. 

3.     Zone 4 - $90/year (Permit #1); $120/year (Permit #2). 

       (Ord. No. 2982; Ord. No. 2015-25; Ord. No. 2015-55; Ord. No. 2016-02) 

b.    Fees for Employee Parking Permits.: 

1.     5-day permit: $120/year, or $1540/monthquarter; and 

2.     7-day permit: $180/year, or $2560/monthquarter. 

       (Ord. No. 2982; Ord. No. 2015-25; Ord. No. 2015-55; Ord. No. 2016-02; Ord. No. 
2016-25, 2017-42) 

c.    Residential Parking Permit Regulations. 

Residential parking permits shall be limited to residents in Zones 1, 2, 3, and 4, as defined 
in section 7-41.5, that meet the proof of residency requirements in section 7-41.5(ed) and 
demonstrate lack of access to available off-street parking (garage, driveway, surface lot, or other 
off-street parking), subject to City verification. 

In circumstances where more than one (1) resident driver with a vehicle provides proof of 
residency for the same dwelling unit, residential parking permits can be awarded to each 
additional resident driver with vehicle, subject to City verification. A maximum of four (4) 
permits per dwelling unit may be issued for Zones 1, 2, and 3, assuming no off-street parking 
option is available to the dwelling unit. A maximum of two (2) permits per dwelling unit may be 
issued for Zone 4, assuming no off-street parking option is available to the dwelling unit. 

Access to off-street parking is defined as the ability to purchase, rent or otherwise utilize at 
least one (1) off-street parking space associated with a specific dwelling unit or when a dwelling 
unit has a driveway, garage, or other off-street parking space.  A garage shall be considered as 
one off-street parking space even if it is utilized as storage.  Dwelling units with access to at least 
one (1) available off-street parking space shall be handled in the following manner: 

1. i.One (1) vehicle must utilize the off-street parking option. If there is only one (1) 
resident driver in a dwelling unit and off-street parking is available, the resident is not 
eligible for a residential parking permit. 

2. ii. Zone 1, 2, and 3: In circumstances where more than one (1) resident driver with a 
vehicle provides proof of residency for the same dwelling unit, residential parking permits 
can be awarded to each additional resident driver with vehicle, subject to City verification.  
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A maximum of three (3) permits per dwelling unit may be issued, assuming that the first 
vehicle utilizes the off-street parking option.   

3. iii. Zone 4: In circumstances where more than one (1) resident driver with a vehicle 
provides proof of residency for the same dwelling unit, a residential parking permit can be 
awarded to one (1) additional resident driver with vehicle, subject to City verification.  A 
maximum of one (1) permit per dwelling unit may be issued, assuming that the first vehicle 
utilizes the off-street parking option. 

Each residential parking permit shall have no more than two (2) three (3) vehicle license 
plates registered to any one (1) parking permit. 

If there are extenuating circumstances, a resident may file a letter of appeal for review by 
the City Manager, Transportation Manager and/or Parking Committee.  

d.    Employee Parking Permit Regulations. 

Employee parking permits shall be allowed in Zones 1, 2, 3, and 4 in designated areas and 
can be purchased monthly or annually. For monthly employee permits, a minimum payment of 
three (3) months is required. 

ed.     Proof of Residency for Residential Parking Permits or Employment. 

Legal proof of residence or employment shall be required for all permits.    

For residential permits, applicants must provide the following documents for all resident 
drivers required in order to obtain a permit: 

1) Proof of Residency: 

1) Applicants must provide at least one of the following: 

i. Copy of the deed for the property showing the applicant’s name 
ii. Copy of the most recent mortgage payment for the property at the same Asbury 

Park address in the applicant’s name 
iii. Copy of the most recent tax or sewer bill issued by the City of Asbury Park for 

the same Asbury Park address in the applicant’s name 
iv. Copy of the original lease or rental agreement showing the applicant’s name as a 

current renter AND valid NJ Driver’s license with the same Asbury Park address 
on the license or one (1) utility (gas or electric) or cable/internet bill issued in the 
past 90 days which indicates the applicant lives at the same Asbury Park address 
or one (1) item of First class mail received from any federal, state, or local 
government agency within the past six months for same legal residential Asbury 
Park address in the applicant’s name 

v.  Valid NJ Driver’s license with the same Asbury Park address on the license 
AND one (1) utility (gas or electric) or cable/internet bill issued in the past 90 
days which indicates the applicant lives at the same Asbury Park address or one 
(1) item of First class mail received from any federal, state, or local government 
agency within the past six months for same legal residential Asbury Park address 
in the applicant’s name 
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vi. Copy of the Certificate of Occupancy issued by the City of Asbury Park listing 
the applicant as a resident at the same legal residential Asbury Park address 
AND valid NJ Driver’s license with the same Asbury Park address on the license 
or one (1) utility (gas or electric) or cable/internet bill issued in the past 90 days 
which indicates the applicant lives at the same Asbury Park address or one (1) 
item of First class mail received from any federal, state, or local government 
agency within the past six months for same legal residential Asbury Park address 
in the applicant’s name 

vii. Two (2) utility (gas or electric) or cable/internet bills issued in the past 90 days 
which indicates the applicant lives at the same Asbury Park address AND a bank 
account in the applicant’s name for the same Asbury Park address 

viii. Marriage license indicating the applicant is married to a resident of 
Asbury Park who has provided sufficient proof of residency outlined herein 
AND one (1) utility (gas or electric) or cable/internet bill issued in the past 90 
days which indicates the applicant lives at the same Asbury Park address or a 
bank account in the applicant’s name for the same Asbury Park address 

i.ix. or copy of the original lease or rental agreement showing the applicant’s 
name as a current renter AND a minimum of one (1) of the following items: 

i. A valid NJ Driver’s License with an Asbury Park address on the license. 
ii. One (1) utility bill issued in the past 90 days which indicates the 

applicant lives at the same Asbury Park address. 
iii. Current tax bill for the same legal residential Asbury Park address in the 

applicant’s name. 
iv. Checking or savings account statement within the past sixty days for 

same legal residential Asbury Park address in the applicant’s name. 
v. First class mail received from any federal, state, or local government 

agency within the past six months for same legal residential Asbury Park 
address in the applicant’s name. 

vi. Under rare, extenuating circumstances, other appropriate documentation 
sufficient for establishing residency of an individual may be permitted (upon 
approval of the City Manager or his designee). 

ii. If the applicant does not possess a copy of the deed for the property showing the 
applicant’s name or a copy of the original lease or rental agreement showing the 
applicant’s name as  a current renter, all applicants must provide a minimum of 
two (2) of the following items: 

i. A valid NJ Driver’s License with an Asbury Park address on the license. 
ii. One (1) utility bill issued in the past 90 days which indicates the 

applicant lives at the same Asbury Park address. 
iii. Current tax bill for the same legal residential Asbury Park address in the 

applicant’s name. 
iv. Checking or savings account statement within the past sixty days for 

same legal residential Asbury Park address in the applicant’s name. 
v. First class mail received from any federal, state, or local government 

agency within the past six months for same legal residential Asbury Park 
address in the applicant’s name. 
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x. Under rare, extenuating circumstances, other appropriate documentation 
sufficient for establishing residency of an individual may be permitted (upon 
approval of the City Manager or his designee). 

vi.2) Valid Driver’s license in the name of the applicant. 
 

2)3) Vehicle Registration 
i. Valid vehicle registration from the State of New Jersey in the name of the 

applicant. 
ii. If the vehicle is not registered in the State of New Jersey and/or is not registered 

to the applicant, proof of insurance for the same vehicle with the applicant as 
named insured on the policy and a valid vehicle registration (any address, any 
State) may be provided to receive a permit. 

iii. If the vehicle is registered as a company car, a notarized letter from the fleet 
manager, a current pay stub with the company’s name and the name of the 
applicant, and a valid vehicle registration in the company’s name may be 
provided to receive a permit. 

iv. If the vehicle is leased to the applicant, a valid vehicle registration in the 
applicant’s name or the leasing company’s name (with the applicant listed as a 
leasee), and proof of insurance with the applicant’s name may be provided to 
receive a permit. 

3) de.    Employee Parking Permit Regulations. 

4) Employee parking permits shall be allowed in Zones 1, 2, 3, and 4 in designated areas 
and can be purchased monthlyquarterly or annually. For employee permits, applicant 
must provide the following documents: 

1) Proof of Employment:  
a. Copy of Asbury Park mercantile license or State/Federal tax forms with an 

Asbury Park address for the business (business owners); or 
b. Current pay statements (2) from an Asbury Park employer or a notarized 

statement from the Asbury Park employer (employees). 
 
Business owners and employees purchasing employee parking permits on a monthly 
basis are required to provide updated proof of employment at each renewal of the 
permit.  A lease agreement for rented office or retail space may substitute proof of 
ownership of a commercial space for an Asbury Park business.  Concessions 
provided by businesses for the City of Asbury Park may provide a copy of the 
concession agreement or contract with the City in order to obtain a parking permit. 

2) Valid Driver’s License and vehicle registration in the name of the applicant. 

e.    Proof of Residency or Employment. 

Legal proof of residence or employment shall be required for all permits. In addition, 
proof that the vehicle is associated with the particular dwelling unit shall be required for 
residential parking permits. (Ord. No. 2017-14) 

f. Vehicle Registration for Parking Permits 
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Legal proof of vehicle registration shall be required for all permits.    

5) For residential and employee permits, applicants must provide the following 
documents for all vehicles to be assigned to a parking permit: 

i.1. Valid vehicle registration from the State of New Jersey in the name of the 
applicant. 

ii. If the vehicle is not registered in the State of New Jersey and/or is not 
registered to the applicant, proof of insurance for the same vehicle with the 
applicant as named insured on the policy and a valid vehicle registration (any 
address, any State) may be provided to receive a permit.  Proof of insurance 
may include an insurance card for the vehicle with the applicant’s name or a 
declaration page from the insurance provider naming the applicant as a driver 
on the policy. 

iii.2. If the vehicle is registered as a company car, a notarized letter from the 
fleet manager, a current pay stub with the company’s name and the name of 
the applicant, and a valid vehicle registration in the company’s name may be 
provided to receive a permit. 

3. If the vehicle is leased to the applicant, a valid vehicle registration in the 
applicant’s name or the leasing company’s name (with the applicant listed as a 
leasee), and proof of insurance with the applicant’s name may be provided to 
receive a permit.  Proof of insurance may include an insurance card for the 
vehicle with the applicant’s name or a declaration page from the insurance 
provider naming the applicant as a driver on the policy. 

iv.4. If a resident or employee has a temporary vehicle while their primary 
vehicle is not in service, proof of possession of the temporary or rental vehicle 
may be provided in order to assign said vehicle to a permit.  The primary 
vehicle will be unassigned from the permit while the primary vehicle is not in 
service. 

fg.     Special Permits. 

The Asbury Park Board of Education shall be provided with no more than fifty (50) 
special permits gratis per school year in order to accommodate faculty and staff parking 
along Summerfield Avenue. (Ord. No. 2017-14) 

        h.    Guest Permits 

     Residents of Asbury Park who live in regulated parking areas may purchase daily (24-
hour) parking permits for their guests to park in the same regulated parking area (zone).  
However, guest permits are not permitted to park on Cookman Avenue or Ocean Avenue. 

1) Guest permits shall be $10.00 per permit during the peak season and $5.00 per 
permit during the non-peak/winter seasons. 

2) Residents must either already possess a valid residential parking permit or shall 
provide proof of residency in accordance with the residential parking permit 
regulations herein in order to be eligible to purchase a guest permit.  Guest permits 
will not be available for purchase via parking pay stations. 
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3) There is no limit on the number of guest passes that can be purchased per year, 
however residents are limited to two guest passes per day. 

(Ord. No. 2982; Ord. No. 2015-25; Ord. No. 2015-55; Ord. No. 2016-02; Ord. No. 2016-25; Ord. 
No. 2017-14, 2017-42) 

7-41.7      Additional Fees and Policies; Discounts; Event Parking. 

       The following additional fees and policies are hereby established: 

a.    Discounted Bulk Parking. 

The City of Asbury Park offers the following discount on the purchase of bulk parking to 
encourage use of the mobile application.   

1.     Fifty dollars ($50.00) worth of parking for forty-five dollars ($45.00). 

2.     Seventy-five dollars ($75.00) worth of parking for sixty-five dollars ($65.00). 

3.     One hundred dollars ($100.00) worth of parking for eighty-five ($85.00). 

4.     Two hundred dollars ($200.00) worth of parking for One hundred seventy dollars 
($170.00) 

b.    All event parking is and will continue to be handled through the Special Events 
Committee. 

c. Permit Replacement Fees 

Permits, in the form of hang tags, stickers, access cards or other physical medium, may be 
replaced if damaged or not functional, or if a new vehicle is registered, for a fee of $5.00 as long 
as the original permit is returned to the Parking Utility. 

Permits, in the form of hang tags, stickers, access cards or other physical medium, may be 
replaced if lost or stolen at the full cost of the permit.  Access cards to the Bangs Avenue Garage, 
if lost, substantially damaged, or stolen, may be replaced for $7525.00.  A late fee of $25.00 
shall be assessed for late quarterly payments for the Bangs Avenue Garage. 

(Ord. No. 2982; Ord. No. 2015-25; Ord. No. 2015-55; Ord. No. 2016-25; Ord. No. 2017-14, Ord. 
No. 2017-42)  
  

7-42      EMERGENCY AND TEMPORARY PARKING REGULATIONS. 
  

7-42.1      Parking Temporarily Prohibited. 

       In accordance with the provisions of this section, no person shall park or stand any vehicle 
upon any streets or parts thereof in deference to an emergent or temporary regulation as posted. 
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a.         Upon declaration of an emergency, there shall be no parking upon streets or sections of 
streets where temporary emergent conditions exist with respect to highway and road 
conditions, weather, accidents, fires or public celebrations which dictate or require the 
avoidance of hazards or other conditions which interfere with the flow of traffic or 
safety and welfare of the general public. 

b.        The herein listed personnel are hereby authorized and empowered to declare an 
emergency and direct the posting of emergency no parking signs: the City Manager (or 
designee), Police Chief (or highest ranking Officer), Fire Chief and the Director of the 
Department of Public Works. 

c.         It shall be deemed to be reasonable notification to vehicles parked within the locations 
of the emergent condition by the posting of emergency/temporary regulation signs. 

d.        Any unoccupied vehicle parked or standing in violation of this section shall be deemed 
a nuisance and hazard, and any police officer may provide for the removal of said 
vehicle. The owner of the vehicle shall pay the costs for the removal and storage which 
may result from such removal before regaining possession of the vehicle. 

e.         Any owner or other person legally entitled to the return of any vehicle removed by the 
Police Department shall be required to pay, in addition to the full amount of fees 
chargeable for towing and storing of said vehicle, any fines, interest, penalties and costs 
that may be imposed under the terms of N.J.S.A. 39:4-139.13a through d and the terms 
of this chapter. 

f.         The amount of any unpaid fees, the payment of which is required hereunder, shall 
constitute a debt due to the City of Asbury Park and shall be collectible in the manner 
provided by law in a court of competent jurisdiction. 

g.        Any member of the Police Department may cause the immobilization or impoundment 
of such a vehicle found within the jurisdiction of the City of Asbury Park, if there are 
any outstanding warrants against such vehicle. 

(Ord. No. 2017-14) 
  

7-42.2      Temporary Reservation of Parking Spaces. 

       Parking spaces may be reserved for commercial vehicles involved in moving, special events 
or large deliveries, or for construction purposes on a temporary basis.  Personal uses are not 
allowed for temporary reservation.  Temporary reservations will be enforced with cones, 
temporary no parking signs, or other methods as deemed suitable by the City Manager (or 
designee), Police Department or the Parking Utility. 

a.    Fees. 

Temporary reservation of parking spaces can be purchased in 4, 8, 12 and 24-hour 
increments for commercial vehicles and daily for construction purposes in accordance with the 
following pricing (per space): 

Area 4 hours 8 hours 12 hours 24 hours Daily 
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(Construction) 

Non-metered space 
(approximately 20 feet in length) 

N/A N/A N/A N/A $5.00 

CBD metered space 
(except Cookman Avenue) 

$10.00 $15.00 $20.00 $40.00 $15.00 

Cookman AvenueDowntown 
metered space 

$15.00 $20.00 $25.00 $50.00 $30.00 

WRA metered space (except 
Ocean Avenue) 

$10.00 $15.00 $20.00 $40.00 $15.00 

Ocean AvenueWaterfront 
metered space 

$15.00 $20.00 $25.00 $50.00 $30.00 

Metered space in All Other Areas $10.00 $15.00 $20.00 $40.00 $15.00 

  
b.    Time Limits. 

Temporary reservation of a parking space for non-construction purposes may not exceed 
twenty-four (24) hours, unless approved by resolution of the City Council. 

c.    Other Regulations. 

1.          Signs will be posted no less than twenty-four (24) hours prior to the event in 
metered parking areas and no less than forty-eight (48) hours prior to the event in 
non-metered parking areas. 

2.          All reservations must be received a minimum of five (5) business days prior to 
the effective date.  Reservations submitted less than five (5) business days prior to 
the event start date are subject to an expedited fee of twenty-five ($25.00) dollars. 

3.          If the location of the address requested to be reserved is a non-metered space but 
is not a legal parking space (such as driveway, fire hydrant, within twenty-five 
(25) feet from a crosswalk or intersection, or handicapped space), Parking Utility 
officers will post signs at the closest location at their discretion. 

4.          Temporary reservation of parking spaces does not recuse vehicles from 
observation of street cleaning/alternate side of the street parking regulations. 

5.          Temporary reservation of parking spaces for City construction in the public right-
of-way are at no charge.  

6.          The approval of special event functions may result in an altered parking fee per 
space subject to review by the Special Events Committee in accordance with 
subsection 4-10.4 of the City Code.  The parking fee per space to be paid will be 
the higher of the two (2) fees. 

(Ord. No. 2017-14) 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-55 

 

AN ORDINANCE ESTABLISHING THE SALARIES OF EMPLOYEES OF THE 

ASBURY PARK PUBLIC LIBRARY 

 

 BE IT ORDAINED by the Mayor and Council of the City of Asbury Park that, pursuant 

to a resolution adopted on November 28, 2018 by the Board of Trustees of the Asbury Park 

Public Library, the following titles and salaries are established and set forth as follows: 

 

TITLE NAME MINIMUM MAXIMUM 

Library Assistant $20,000 $45,000 

Library Assistant, Bilingual in 

Spanish and English 

$21,000 $46,000 

Senior Library Assistant $22,000 $47,000 

Senior Library Assistant, 

Bilingual in Spanish and 

English 

$23,000 $48,000 

Principal Library Assistant $24,000 $49,000 

Principal Library 

Assistant/Technical Assistant 

Management Information 

Systems 

$25,000 $50,000 

Supervising Library Assistant $26,000 $51,000 

Supervising Library Assistant, 

Bilingual in Spanish and 

English 

$27,000 $52,000 

Library Page $8.60/Hour $15.00/Hour 

Building Maintenance Worker $23,000 $53,000 

Librarian I $35,000 $65,000 

Assistant Library Director $39,000 $79,000 

Library Director $55,000 $95,000 

Library Assistant, Part-time $13.00/Hour $25.00/Hour 

 

 BE IT FURTHER ORDAINED, that this Ordinance shall take effect immediately upon 

final passage and publication in accordance within the law. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 
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2018-55 which was finally adopted by the City Council at a meeting held on the 27th day of 

December, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 

3.I.1.4

Packet Pg. 134



 
Asbury Park, New Jersey 

ORDINANCE NO. 2018-56 

 

VACATING AN UNNAMED ALLEYWAY (MEASURING FIFTEEN FEET WIDE) 

LOCATED EAST OF DUNLEWY STREET IN BLOCK 1801, AS SHOWN ON SHEET 

18 OF THE OFFICIAL TAX MAP OF THE CITY OF ASBURY PARK 

 

WHEREAS, pursuant to N.J.S.A. 40:67-1, et seq., the governing body of every 

municipality may adopt an Ordinance to vacate any public street, highway, lane or alley, or any 

part thereof, or vacate any street, highway, lane, alley, square, place or park, or any part thereof, 

dedicated to public use but not accepted by the municipality, whether or not the same, or any 

part, has been actually opened or improved; and  

 

WHEREAS, the City of Asbury Park (the “City”) has determined that the unnamed 

alleyway (measuring fifteen feet wide) located east of Dunlewy Street in Block 1801 (the 

“alleyway”), as shown on Sheet 18 of the Official Tax Map of the City (see Exhibit “A”), is no 

longer needed for any public purpose(s) of the City; and 

 

WHEREAS, the City has further determined that the public interest would be best served 

by vacating any interest held by the City in and to the said alleyway; and  

 

WHEREAS, once any interest held by the City in and to said alleyway has been vacated, 

then one-half of the area vacated shall be dedicated to and merge with each of the adjacent 

properties, which are located at Block 1801, Lot 17 (situated immediately to the north of the 

alleyway), and one-half of the area vacated shall be dedicated to and merge with Block 1801, Lot 

16 (situated immediately to the south of the alleyway); and 

 

WHEREAS, the alleyway to be vacated, along with the portions thereof (identified as 

parcels “A” and “B”) which shall be dedicated to the adjacent properties, is shown in more detail 

on the attached map, as prepared by T&M Associates, dated May 23, 2017 (Michael S. 

Finnegan, P.P., P.L.S., a Professional Land Surveyor), a copy of which is attached hereto as 

Exhibit “B”; and  

 

WHEREAS, the portions of the alleyway to be dedicated to the adjacent properties are 

described in more detail in the attached legal descriptions (identified as parcels “A” and “B”), as 

prepared by T&M Associates, dated May 23, 2017 (Michael S. Finnegan, P.L.S., a Professional 

Land Surveyor), copies of which are collectively attached hereto as Exhibit “C.”  

 

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth and State of New Jersey, as follows: 

 

1. That any and all public rights and privileges now possessed by the City in and to the 
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unnamed alleyway (measuring fifteen feet wide) located east of Dunlewy Street in 

Block 1801, as shown on Sheet 18 of the Official Tax Map of the City (see Exhibit 

“A”), as further depicted and described on the attached map and legal descriptions 

prepared by T&M Associates, dated May 23, 2017, attached hereto (see Exhibits “B” 

and “C”), are hereby vacated, released and extinguished. 

 

2. That title to one-half of the area being vacated (identified as parcels “A” and “B”) 

shall merge with the title to each of the two (2) adjacent properties (Block 1801, Lots 

17 and 16, respectively), as shown on the attached map and as described in the 

attached legal descriptions (see Exhibits “B” and “C”).  

 

 

3. That there is hereby reserved and excepted from said vacation all rights and privileges 

now possessed by public utilities, as defined in R.S. 48:2-13, and by any cable 

television company as defined in the "Cable Television Act." P.L. 1972, c. 186 (C. 

48:5A-1, et seq.), to maintain, repair or replace their existing facilities in, adjacent to, 

over or under any part thereof of the area being vacated. 

 

4. That the Official Zoning Map and Tax Map(s) of the City of Asbury Park shall 

hereby be amended in accordance with the requirements of this Ordinance.  

 

5. That all relevant City officials and employees are hereby authorized and directed to 

undertake all actions and to prepare all documents that are necessary in order to 

effectuate the intentions of this Ordinance.  

 

6. That the Mayor is hereby authorized to execute and the Municipal Clerk to attest all 

documents, and to perform all actions, which are required in order to effectuate the 

intentions of this Ordinance, so long as said documents are in a form satisfactory to 

the City Attorney.  

 

7. That, once adopted, this Ordinance shall be recorded in the Office of the Monmouth 

County Clerk.  

 

8. That the provisions of this Ordinance shall be severable.  In the event that any portion 

of this Ordinance is found to be invalid for any reason by any court of competent 

jurisdiction, such judgment shall be limited in its effect only to that portion of the 

Ordinance actually adjudged to be invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

9. That all other Ordinances or parts of Ordinances inconsistent herewith are hereby 

repealed to the extent of such inconsistencies. 

 

10. That this Ordinance shall take effect upon final passage and publication in accordance 

with the law, following the required twenty (20) day period after adoption, as set forth 

in N.J.S.A. 40:69A-181(b), and recording with the County of Monmouth. 
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I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-56 which was finally adopted by the City Council at a meeting held on the 27th day of 

December, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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CITY OF ASBURY PARK 

BOND ORDINANCE NUMBER 2018-57 

 

 

BOND ORDINANCE PROVIDING FOR THE ACQUISITION 

OF AND THE PAYMENT OF THE PURCHASE PRICE OF 

REAL PROPERTY AND CONSTRUCTION OF A FIRE 

HOUSE, BY AND IN THE CITY OF ASBURY PARK, IN THE 

COUNTY OF MONMOUTH, STATE OF NEW JERSEY (THE 

“CITY”); APPROPRIATING $3,500,000 THEREFOR AND 

AUTHORIZING THE ISSUANCE OF $3,500,000 BONDS OR 

NOTES OF THE CITY TO FINANCE THE COSTS 

THEREOF 

 

 

 BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE CITY OF 

ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY (not less 

than two-thirds of all the members thereof affirmatively concurring), AS FOLLOWS: 

 

 SECTION 1.  The improvements or purposes described in Section 3 of this bond ordinance 

are hereby authorized as general improvements or purposes to be undertaken by the City.  For the 

said improvements or purposes stated in Section 3, there is hereby appropriated the aggregate sum 

of $3,500,000 said sum being inclusive of all appropriations heretofore made therefor.  No down 

payment is required pursuant to the provisions of N.J.S.A. 40A:2-7(d) and 40A:2-11(c) of the Local 

Bond Law (the “Local Bond Law”). 

 

 SECTION 2.  For the financing of said improvement or purpose described in Section 3 

hereof, negotiable bonds of the City are hereby authorized to be issued in the principal amount of 

$3,500,000 pursuant to the Local Bond Law.  In anticipation of the issuance of said bonds and to 

temporarily finance said improvement or purpose, negotiable notes of the City in a principal 

amount not exceeding $3,500,000 are hereby authorized to be issued pursuant to and within the 

limitations prescribed by said Local Bond Law. 

 

 SECTION 3.  (a)  The improvements hereby authorized and purposes for the financing of 

which said bonds or notes are to be issued are the acquisition and payment of the purchase price of 

real property (the “Property”), and the construction of a new fire house facility, in and for the 

City and also including, but not limited to, as applicable, demolition, reconstruction and/or 

construction of structures, construction of and/or improvements to associated parking areas and 

access roads, and any other associated site work and real property improvements; and all 

furnishings, fixtures and equipment necessary in connection with said facility, and all work, 

materials, equipment, labor and appurtenances necessary therefore or incidental thereto and the 

payment of all costs and expenses that may be necessary or incidental to the aforesaid facility 

and provision for working capital, operating, maintenance or replacement expenses as may be 

determined from time to time. 

 

 (b) The estimated maximum amount of bonds or notes to be issued for said 
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improvement or purpose is $3,500,000. 

 

 (c) The aggregate estimated cost of said improvements or purposes is $3,500,000. 

 

 (d) All such improvements or purposes set forth in Section 3(a) shall include, but are not 

limited to, as applicable, surveying, title searches, inspections, all engineering and design work, 

construction planning, preparation of plans and specifications, permits, bid documents, construction 

inspection and contract administration, and also shall include all work, materials, equipment, 

accessories, labor and appurtenances necessary therefor or incidental thereto and all in accordance 

with the plans and specifications therefor on file in the Office of the Clerk of the City and available 

for public inspection and hereby approved. 

 

 SECTION 4.  In the event the United States of America, the State of New Jersey, and/or the 

County of Monmouth make a contribution or grant in aid to the City for the improvements and 

purposes authorized hereby and the same shall be received by the City prior to the issuance of the 

bonds or notes authorized in Section 2 hereof, then the amount of such bonds or notes to be issued 

shall be reduced by the amount so received from the United States of America, the State of New 

Jersey, and/or the County of Monmouth.  In the event, however, that any amount so contributed or 

granted by the United States of America, the State of New Jersey, and/or the County of Monmouth 

shall be received by the City after the issuance of the bonds or notes authorized in Section 2 hereof, 

then such funds shall be applied to the payment of the bonds or notes so issued and shall be used for 

no other purpose. 

 

 SECTION 5.  All bond anticipation notes issued hereunder shall mature at such times as 

may be determined by the Chief Financial Officer of the City, provided that no note shall mature 

later than one (1) year from its date.  The notes shall bear interest at such rate or rates and be in such 

form as may be determined by the Chief Financial Officer.  The Chief Financial Officer of the City 

shall determine all matters in connection with the notes issued pursuant to this bond ordinance, and 

the signature of the Chief Financial Officer upon the notes shall be conclusive evidence as to all 

such determinations.  All notes issued hereunder may be renewed from time to time in accordance 

with the provisions of N.J.S.A. 40A:2-8.1.  The Chief Financial Officer is hereby authorized to sell 

part or all of the notes from time to time at a public or private sale and to deliver them to the 

purchaser thereof upon receipt of payment of the purchase price and accrued interest thereon from 

their dates to the date of delivery thereof.  The Chief Financial Officer is directed to report in 

writing to the governing body at the meeting next succeeding the date when any sale or delivery of 

the notes pursuant to this bond ordinance is made.  Such report must include the principal amount, 

the description, the interest rate, the maturity schedule of the notes so sold, the price obtained and 

the name of the purchaser.   

 

 SECTION 6.  The capital budget of the City is hereby amended to conform with the 

provisions of this bond ordinance to the extent of any inconsistency herewith and a resolution in the 

form promulgated by the Local Finance Board showing full detail of the amended capital budget 

and capital programs as approved by the Director of the Division of Local Government Services, 

Department of Community Affairs, State of New Jersey, is on file in the Office of the Clerk of the 

City and is available for public inspection. 
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 SECTION 7.  The following additional matters are hereby determined, declared, recited 

and stated: 

 

 (a) The purposes described in Section 3 of this bond ordinance are not current expenses 

and are improvements which the City may lawfully undertake as general improvements, and no part 

of the cost thereof has been or shall be specially assessed on property specially benefited thereby. 

 

 (b) The average period of usefulness of said purposes within the limitations of said 

Local Bond Law, according to the reasonable life thereof computed from the date of the said bonds 

authorized by this bond ordinance, is 40 years. 

 

 (c) The supplemental debt statement required by the Local Bond Law has been duly 

made and filed in the Office of the Clerk of the City and a complete executed duplicate thereof has 

been filed in the Office of the Director of the Division of Local Government Services, Department 

of Community Affairs, State of New Jersey, and such statement shows that the gross debt of the 

City as defined in the Local Bond Law is increased by the authorization of the bonds or notes 

provided for in this bond ordinance by $3,500,000 and the said obligations authorized by this bond 

ordinance will be within all debt limitations prescribed by said Local Bond Law. 

 

 (d) An aggregate amount not exceeding $1,000,000 for items of expense listed in and 

permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the 

purposes or improvements herein before described. 

 

 SECTION 8.  The full faith and credit of the City are hereby pledged to the punctual 

payment of the principal of and the interest on the obligations authorized by this bond ordinance.  

The obligations shall be direct, unlimited obligations of the City, and the City shall be obligated to 

levy ad valorem taxes upon all the taxable property within the City for the payment of the principal 

of the obligations and the interest thereon without limitation as to rate or amount.   

 

 SECTION 9.  The City hereby declares the intent of the City to issue the bonds or bond 

anticipation notes in the amount authorized in Section 2 of this bond ordinance and to use proceeds 

to pay or reimburse expenditures for the costs of the purposes described in Section 3 of this bond 

ordinance.  This Section 9 is a declaration of intent within the meaning and for purposes of Treasury 

Regulations §1.150-2 or any successor provisions of federal income tax law. 

 

 SECTION 10.   The City Chief Financial Officer is hereby authorized to prepare and to 

update from time to time as necessary a financial disclosure document to be distributed in 

connection with the sale of obligations of the City and to execute such disclosure document on 

behalf of the City.  The City Chief Financial Officer is further authorized to enter into the 

appropriate undertaking to provide secondary market disclosure on behalf of the City pursuant to 

Rule 15c2-12 of the Securities and Exchange Commission (the “Rule”) for the benefit of holders 

and beneficial owners of obligations of the City and to amend such undertaking from time to time in 

connection with any change in law, or interpretation thereof, provided such undertaking is and 

continues to be, in the opinion of a nationally recognized bond counsel, consistent with the 

requirements of the Rule.  In the event that the City fails to comply with its undertaking, the City 

shall not be liable for any monetary damages, and the remedy shall be limited to specific 
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performance of the undertaking. 

 

 SECTION 11.  The City is hereby authorized to acquire the Property and to negotiate an 

agreement of sale for the aforesaid acquisition.  The Mayor, City Manager, Chief Financial 

Officer, and the City Clerk are each hereby authorized, as applicable, to negotiate, approve, 

execute, attest, deliver and perform said agreement of sale and any and all documents necessary 

to acquire said Property. 

 

 SECTION 12.  The City covenants to maintain the exclusion from gross income under 

Section 103(a) of the Code of the interest on all bonds and notes issued under this bond ordinance. 

 

 SECTION 13.  This bond ordinance shall take effect twenty (20) days after the first 

publication thereof after final adoption, as provided by the Local Bond Law. 

 

DATED: December 27, 2018 

 

____________________________________ 

CINDY A. DYE, 

Clerk of the City of Asbury Park 

 

 

APPROVAL BY THE MAYOR ON THIS ______ DAY OF ____________________, 2018 

 

 

        

   JOHN MOOR, 

   Mayor of the City of Asbury Park 
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Minutes 

Meeting of the Municipal Council 

Thursday, December 27, 2018 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Absent  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco updated the Council regarding error of the water company.  It was a 

water company error and they will address it. 

There was a question regarding section 3 and the Renaissance Project.  This is not a City project 

and has no control by the City.  City officials sent the concerns to HUD.  HUD has indicated that 

they have received no complaints.  A video was sent to them for review 

Special Event Applications 

Leesha Floyd reviewed the special event applications on this evening's agenda. 

Items to be presented by Trip Brooks of Regional Development Group LLC: 

1. Proposed Development project at 215 First Ave.  
 

 

Kevin Kennedy, Esquire was present on behalf of the application.  Trip Brooks and his 

professionals provided a presentation of the proposed project at 215 First Avenue. 

Review of Agenda Items for December 27, 2018 Regular Meeting 

City Manager Capabianco reviewed this evening's agenda with the Mayor and City Council. 

Matters from City Council 

Council Member Chapman wished everyone a Happy New Year.  She thanked all the volunteers 

who supported the many initiatives within the City. 

Council Member Clayton stated that the City and the Quality of Life Committee is sponsoring a 

winter coat and food give-a-way on January 12.  Donations are being accepted up to January 12.  
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She also thanked all who made the holidays better for the community.  She wished everyone a 

Happy New year. 

Mayor Moor wished everyone a Happy New Year.  He stated that the City has been trying to get 

the City owned parking lot at fisherman's lot opened before Thanksgiving.  He doesn't 

understand the delay and asked why the next step would be.  

Matters from City Manager 

City Manager Capabianco had no matters. 

Matters from City Attorney 

City Attorney Raffetto had no matters. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 



 

 

Minutes 

Meeting of the Municipal Council 

Thursday, December 27, 2018 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2018-432 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Absent  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

Motion made by Council Member Clayton and seconded by Council Member Chapman to open the 

meeting to the public. 

The following members of the public spoke:  Robert Weiner, Christian Hubert, Ernest Mignoli. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close the 

meeting to the public. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
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1. Executive Minutes of Dec 12, 2018 4:00 PM  
 

 

2. Municipal Council - Work Session - Dec 12, 2018 6:00 PM  
 

 

3. Municipal Council - Regular Meeting - Dec 12, 2018 7:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2018-433 Resolution Approving Special Event Applications 
 

 

2018-434 Resolution to Refund Overpaid Taxes 1103-44 115 Atkins Ave 
 

 

2018-435 Authorize Submission of a Grant Application to the State of New Jersey, Department of 

Public Safety, Division of Highway Traffic Safety, Under the 2018 Year End Holiday 

Drive Sober Grant 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2018-427 Authorizing Change Order #2 to the Contract to for the Springwood Ave Sanitary Sewer 

Project 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2018-436 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [3 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn 

NAYS: John Moor 

ABSENT: Jesse Kendle 
 

2018-437 Resolution Approving Change Order #7 for Fourth Avenue Improvements 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
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2018-438 Resolution Authorizing the Transfer of Appropriations in the Fiscal Year 2018 Budget 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2018-439 Authorizing the Extension for Solid Waste Collection Services through December 31, 

2020 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2018-440 Authorizing BR Welding Inc.  to Supply Parts for the  Rebuilding of the RBC's at the 

Waste Water Treatment Plant 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2018-441 Resolution Authorizing  the Purchase of Concrete from Suffolk Redi-Mix for Various 

Sidewalks and Aprons 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2018-442 Resolution Authorizing Purchase of a Police Trailer 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2018-443 Resolution Authorizing the Purchase of Various Physical Barriers and Trailers for the 

Police Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2018-444 A Resolution Authorizing Settlement of a Contested In Rem Foreclosure Matter 

Involving the Property Located at 26 Avenue A (Block 806, Lot 25), and Authorizing 

City Officials to Take Appropriate Actions to Effectuate the Settlement 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

ORDINANCES 
 

 

Second Reading/Public Hearing 

2018-21 An Ordinance of the City of Asbury Park, County of Monmouth and State of New Jersey 

Adding Chapter Two Section Eighty-Eight "Development Fees" to the Code of the City 

of Asbury Park  

Motion made by Council Member Clayton and seconded by Council Member Chapman to open the 

Ordinance to the public. 

No one from the public spoke. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Clayton to close the 

Ordinance to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2018-39 An Ordinance Amending and Supplementing Various Articles and Sections of Code of 

The City of Asbury Park  

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to open the 

Ordinance to the public. 

No one from the public spoke. 

Motion made by Mayor Moor and seconded by Deputy Mayor Quinn to close the Ordinance to the 

public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2018-54 Ordinance of the City of Asbury Park Amending and Supplementing Chapter VII of the 

Code of the City of Asbury Park Regarding Traffic and Parking Regulations  

Motion made by Council Member Chapman and seconded by  Council Member Clayton to open the 

Ordinance to the public. 

The following members of the public spoke:  Ernest Mignoli. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close the 

Ordinance to the public. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2018-55 An Ordinance Establishing the Salaries of Employees of the Asbury Park Public Library  
 

RESULT: WITHDRAWN 
 

2018-56 Vacating an Unnamed Alleyway (Measuring Fifteen Feet Wide) Located East of 

Dunlewy Street in Block 1801, as Shown on Sheet 18 of the Official Tax Map of The 

City Of Asbury Park  

Motion made by Council Member Clayton and seconded by Deputy Mayor Quinn to open the 

Ordinance to the public. 

No one from the public spoke. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close the 

Ordinance to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: John Moor, Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2018-57 Bond Ordinance Providing for the Acquisition of and the Payment of the Purchase Price 

of Real Property and Construction of a Fire House, by and in the City of Asbury Park, in 

the County of Monmouth, State of New Jersey (the “City”); Appropriating $3,500,000 

Therefor and Authorizing the Issuance Of $3,500,000 Bonds or Notes of the City to 

Finance the Costs Thereof  

Motion made by Deputy Mayor Quinn and seconded by Mayor Moor to open the Ordinance to the 

public. 

The following members of the public spoke:  Ernest Mignoli. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close the 

Ordinance to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

ADJOURNMENT 

 The meeting was adjourned at 7:35 PM 
 

 

 

       Respectfully submitted by: 
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       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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