
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, February 13, 2019 

WORK SESSION 6:00 PM 

 

Clerk to Call Meeting to Order 

Silent Prayer/Moment of Reflection. 

Salute to the Flag 

 

Announcement by the City Clerk   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate Notice of 

this meeting has been provided in the following manner: The Annual Notice was forwarded to 

the Asbury Park Press, The Coaster and The Star Ledger on January 2, 2019, and posted on the 

bulletin board the same date.  All notices are on file with the City Clerk. 

Items for Review: 

A. City Manager's Report on Issues Raised at Prior Council Meeting(s) 

B. Review of Agenda Items for February 13, 2019 Regular Meeting 

C. Matters from City Council 

D. Matters from City Manager 

E. Matters from City Attorney 

F. Items to be presented by Asbury Partners, LLC: 

1. Asbury Park Beach Club Project   

G. Regular Meeting begins at 7 p.m. 



 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, February 13, 2019 

REGULAR MEETING 7:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2019-72 Resolution Authorizing a meeting which excludes the public  

A. Acquisition of Real Property 

1. Property Known as Bradley Cove   

B. Litigation 

1. 545 Lake Urban Renewal, LLC v. City of Asbury Park, et al.   

2. Robert McKeon v. City of Asbury Park, et al.   

C. Contract Negotiations 

1. 2019 Professional Services Contract   

D. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

III. Regular Meeting - 7:00 p.m. 

B. Silent Prayer/Moment of Reflection   

C. Salute to the Flag   

D. Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 2, 2019, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

E. Public Participation 

F. Announcement by Mayor Moor of Mayor’s Appointment to the Library Board 

Committee 
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G. Minutes 

• Executive Session Minutes of Jan 23, 2019 4:00 PM   

• Municipal Council - Work Session - Jan 23, 2019 6:00 PM   

• Municipal Council - Regular Meeting - Jan 23, 2019 7:00 PM   

H. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2019-73 Resolution Authorizing Cancellation of Municipal Tax Sale Certificates 

Due to Erroneous Name of Lien Holder  

2019-74 Resolution Establishing Policies and Procedure for the Payment of Claims, 

Claimant’s Signature for Payment Pursuant to  N.J.S.A. 40a:5-16, 

N.J.A.C. 5:30-9a.6 And N.J.A.C. 5:31-4.1  

2019-75 Resolution Approving Award of Contract for Regional Contribution 

Agreement Project (1213 Washington Ave.)  

2019-76 Appointment to the Recreation Advisory Committee  

2019-77 Resolution Authorizing Appointments to the “Sunset Lake Commission”  

2019-78 Appointing Members to the Planning Board (Class III and IV)  

2019-79 Appointing Members to the Zoning Board of Adjustment  

I. Individual Resolutions 

2019-80 Resolution Amending Temporary Budget Appropriations for 2019 Budget  

2019-81 Resolution Approving Payment of Bills  

2019-82 Resolution Amending the PBA contract  

2019-83 A Resolution Authorizing Entering into an Agreement with the Township 

of Neptune regarding Wesley Lake  

2019-84 Resolution Approving Change Order #1 for Bridge and Heck Street 

Improvements  

2019-85 Authorizing a Professional Services Contract to T&M Associates to 

Conduct Remedial Investigation (RI) Services at the Fire House  

2019-86 Awarding Bid for Supplying Liquid Sodium Hypochlorite to the Waste 

Water Treatment Plant  

2019-87 Resolution Authorizing the Purchase of a Kubota and Refuse Dump Box 

for the Beach Department  
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J. Ordinances 

1. Introduction 

2019-4 Ordinance of the City of Asbury Park Supplementing Traffic and Parking 

Regulations (Chapter VII) Designating Parking for Electric or Plug-In 

Hybrid Vehicles  

2019-5 Ordinance of the City of Asbury Park Amending and Supplementing 

Chapter VII of the Code of the City of Asbury Park Regarding Traffic and 

Parking Regulations  

2019-6 Bond Ordinance Providing for Various Beach Utility Improvements, by 

and in the City of Asbury Park, in the County of Monmouth, State of New 

Jersey (the “City”); Appropriating $15,000,000 Therefor and Authorizing 

the Issuance of $15,000,000 Bonds or Notes of the City to Finance Part of 

the Costs Thereof  

2019-7 Bond Ordinance Providing for Parking Utility Improvements, by and in 

the City of Asbury Park, in the County of Monmouth, State of New 

Jersey; Appropriating $440,000 Therefor and Authorizing the Issuance of 

$440,000 in Bonds or Notes to Finance the Cost Thereof  

2019-8 Bond Ordinance Providing for Acquisition and Installation of Security 

Cameras for the Beach Area, by and in the City of Asbury Park, in the 

County of Monmouth, State of New Jersey (The “City”); Appropriating 

$200,000 Therefor and Authorizing the Issuance of $200,000 Bonds or 

Notes of the City to Finance Part of the Costs Thereof  

2019-9 Bond Ordinance Providing for Various 2019 Capital Improvements, by 

and in the City of Asbury Park, in the County of Monmouth, State of New 

Jersey; Appropriating $2,000,000 Therefor and Authorizing the Issuance 

of $1,904,759 Bonds or Notes of the City to Finance Part of the Cost 

Thereof  

2019-10 An Ordinance Establishing Salaries of Certain Employees within the City 

of Asbury Park, Monmouth County, NJ  

2. Second Reading/Public Hearing 

2019-2 An Ordinance Amending and Supplementing Articles and Sections of 

Chapter Thirteen Abandoned and Vacant Properties  

2019-3 Ordinance of the Mayor and City Council of the City of Asbury Park 

Authorizing the Sale of Certain Real Property Which Is No Longer 

Needed For Public Use (Block 903, Lot 1.01 - 1322 Springwood Avenue)  

K. Adjournment 



 
RESOLUTION NO. 2019-72 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on February 13, 2019 at 7:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Acquisition of Real Property: 

1. Property Known as Bradley Cove 

 

B. Litigation: 

1. 545 Lake Urban Renewal, LLC v. City of Asbury Park, et al 

2. Robert McKeon v. City of Asbury Park, et al. 

 

C. Contract Negotiations: 

1. 2019 Professional Services Contract 

 

D. Attorney-Client Privilege 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       CINDY A. DYE 

       CITY CLERK    
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Minutes 

Meeting of the Municipal Council 

Wednesday, January 23, 2019 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco stated that there were no prior matters. 

Special Event Applications 

Leesha Floyd reviewed the special event applications on this evening's agenda. 

Items to be presented by Aina Holm Scheller, Program Manager, Community Affairs and Resource 

Center (CARC): 

1. The Lead Safe Home Remediation Pilot Program  
 

 

Aina Holm Scheller, Program Manager for Community Affairs and Resource Center made a 

presentation to the City Council regarding the Lead Safe Home Remediation Pilot Program. 

Matters from City Manager 

1. Concession - Beach Volley Ball  
 

 

City Manager Capabianco discussed with Council that there is some interested in concession for 

volleyball.   

Review of Agenda Items for January 23, 2019 Regular Meeting 

City Manager Capabianco reviewed this evening's agenda with the City Council. 

Matters from City Council 

3.G.2
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Council Member Chapman stated that the Asbury Park Little League has open registration every 

Saturday from 12 noon to 2 p.m at the municipal buildings lobby.  Registration is free for 

children from ages 5 to 15 years old. 

Council Member Clayton stated that starting in February the new pay by play public parking will 

comment.  For additional information please visit the City's website.  On May 4 there is a city-

wide event entitled Asbury Park Live, which is looking for sponsors.  Anyone interested, please 

register by February 15. 

Council Member Kendle recongized a crossing guard who attending a basketball event to help 

cross the attendees on her day off.  He announced the Recreation Department dance that will be 

held at the Senior Center free of change on February 1. 

Matters from City Attorney 

City Attorney Raffetto had not matters. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 

3.G.2
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Minutes 

Meeting of the Municipal Council 

Wednesday, January 23, 2019 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2019-58 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

Motion made by Deputy Mayor Quinn and seconded by Council Member Kendle to open the 

meeting to the public.  All were in favor. 

The following members of the public spoke:  Ernest Mignoli, Katherine Murphy. 

Motion made by Council Member Clayton and seconded by Council Member Chapman to close the 

meeting to the public.  All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Executive Minutes of Jan 9, 2019 4:00 PM  
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2. Municipal Council - Work Session - Jan 9, 2019 6:00 PMAccepted  
 

 

3. Municipal Council - Regular Meeting - Jan 9, 2019 7:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-59 Resolution Approving Special Event Applications 
 

 

2019-60 Resolution to waive interest due to error on PILOT adjustment billing for Block 4202 Lot 

2.18 C2204 1501 Ocean Ave, Unit 2204 
 

 

2019-61 Resolution Authorizing the Submission and Acceptance of Grant Applications for the 

2019 COPS-IN-SHOPS College Fall Initiative and Summer Shore Initiative 
 

 

2019-62 Appointment to the Business Advisory Committee 
 

 

2019-63 Rejecting Bids for 2019 Printing Services 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2019-64 Resolution Amending Temporary Budget Appropriations for 2019 Budget 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-65 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2019-66 Resolution Awarding a Professional Service Contract for Appraisal Services and 

Valuation to the Otteau Group 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-67 Resolution Approving Waiving Fees as Per the Abandonded and Vacant Property Code 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-68 Resolution Authorizing Change Order #5 for Springwood Avenue Park professional 

services 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-69 Authorizing a Contract for an Extended Warranty for the Parking Pay Stations 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-70 Authorizing Appointments to the Public Art Commission 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-71 A Resolution of the Mayor and Council of the City of Asbury Park, Acting as the 

Waterfront Redevelopment Entity, Authorizing the Issuance of Certificate of Completion 

to 210 5th Ave. Venture Urban Renewal, LLC 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2019-2 An Ordinance Amending and Supplementing Articles and Sections of Chapter Thirteen 

Abandoned and Vacant Properties  

Public hearing is scheduled for February 13, 2019. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 2/13/2019 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
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2019-3 Ordinance of the Mayor and City Council of the City of Asbury Park Authorizing the 

Sale of Certain Real Property Which Is No Longer Needed For Public Use (Block 903, 

Lot 1.01 - 1322 Springwood Avenue)  

Public hearing is scheduled for February 13, 2019. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 2/13/2019 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2019-1 An Ordinance Amending and Supplementing Section 4-15, Entitled “Street Performers,” 

of Chapter IV, “General Ordinances,” of the “Code of the City of Asbury Park, New 

Jersey.”  

Motion made by Deputy Mayor Quinn and seconded by Council Member Kendle to open Ordinance 

2019-1 to the public.  All were in favor. 

No one from the public spoke. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close 

Ordinance 2019-1 to the public.  All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at  
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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RESOLUTION NO. 2019-73 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING CANCELLATION OF MUNICIPAL TAX SALE 

CERTIFICATES DUE TO ERRONEOUS NAME OF LIEN HOLDER 

 

WHEREAS, Certificates of Sale were erroneously issued to LB - Honey Badger for 

delinquent taxes and sewer charges on parcels listed below at a Tax Sale held on December 20, 

2018 

 

TSC#  Block  Lot  Address 

 

18-00011 403  2  906 First Avenue 

18-00130 2104  25  1319 Fourth Avenue 

18-00178 3504  9  1207 Heck Street   ; and 

 

WHEREAS, on December 20, 2018, form W-9 provided by Realauction (Electronic Tax 

Sale Vendor) noted the Lien Holder’s name and mailing address as LB - Honey Badger, SB 

Municipal LLC, PO Box 37531, Baltimore, MD 21297-7531, which were printed on the 

Certificates of Sale; and 

 

WHEREAS, by the way of evidence via an updated W-9 form provided by Loretta Wise, 

Consultant for LB - Honey Badger, LLC on January 24, 2019, the aforementioned Certificates of 

Sale should have been issued in the name of LB - Honey Badger, LLC, SB Muni Cust % LB - 

Honey Badger; and  

 

WHEREAS, the aforementioned original Certificates of Sale should be voided, reissued 

in the correct name of SB Muni Cust % LB - Honey Badger and mailed via certified mail to the 

Lien Holder at P.O. Box 31191, Tampa, FL 33631-3191; and  

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Asbury Park; 

hereby authorized the Tax Collector to void and reissue the following Certificates of Sale In the 

name of SB Muni Cust % LB - Honey Badger and mailed via certified mail to the Lien Holder: 

 

TSC#  Block  Lot  Address 

 

18-00011 403  2  906 First Avenue 

18-00130 2104  25  1319 Fourth Avenue 

18-00178 3504  9  1207 Heck Street 

3.H.1
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I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-73 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

CERTIFIED BY ME THIS 15th DAY OF February, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-74 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION ESTABLISHING POLICIES AND PROCEDURE FOR THE PAYMENT 

OF CLAIMS, CLAIMANT’S SIGNATURE FOR PAYMENT PURSUANT TO  N.J.S.A. 

40A:5-16, N.J.A.C. 5:30-9A.6 AND N.J.A.C. 5:31-4.1 

 

WHEREAS, N.J.S.A. 40A:5-16 requires that governing body of any local unit shall not 

pay out of its monies unless: 

 

(a) The person claiming or receiving payment first presents a detailed bill of items or 

demands, specifying how the bill or demand is made up (the Invoice), with the 

certification of the party claiming payment that the bill or demand is correct (the 

Claimant Certification). 

(b) The Payment carries a written or electronic certification of some officer or duly 

designated employee of the local unit having knowledge of the facts that the goods have 

been received by, or the services rendered to, the local unit (certification receiving report 

of the user department). 

 

 WHEREAS, N.J.A.C. 5:30-9.6 and N.J.A.C. 5:31-4.1 gives local units discretion to not 

require claimant certification by enacting a standard policy by resolution for vendors or 

claimants who do not provide such certification as part of its normal course of business and for 

transactions where a local unit makes payment through standard EFT technologies; and 

 

WHEREAS, in instituting such a policy, the local unit shall have the discretion to require  

a claimant certification as it deems necessary and appropriate as long as the policy is applied in a 

non-arbitrary fashion and affirmatively communicated to vendors; and 

 

 WHEREAS, generally some vendors do NOT provide such certifications as part of the 

normal course of business which has created unnecessary confusion and delay in processing 

claims for payment; and 

  

 WHEREAS, the Claimant Certification cannot be waived for the advance or 

reimbursement of employee expenses or for services provided exclusively and entirely by an 

individual (e.g. sole proprietors); and 

 

3.H.2

Packet Pg. 13



 WHEREAS, the Chief Financial Officer has communicated internal accounting controls 

as follows and has determined same to be sufficient to avoid errors and fraud in the processing of 

claims for payment: 

 

1) In addition to contract items approved by resolution of the City Council, all procurement 

transactions must originate by way of a requisition in the City’s Finance System. 

Requisitions will not be processed without an approval of the Department Head, a 

designee approved by the Department Head or CFO. 

2) Claims for payments are submitted to Accounts Payable by each department. Invoices are 

reviewed to verify that work was performed as authorized and that prices are consistent 

with original proposals.  

3) Invoices attached to the Purchase Order (Receiving Report) are submitted to Accounts 

Payable for payment. A responsible person with direct knowledge that the work was 

performed or goods received signs the Purchase Order (Receiving Report) to authorize 

payment. 

 

 NOW, THEREFORE, BE IT RESOLVED,  by the City Council of the City of Asbury 

Park, Monmouth County, New Jersey, that the internal accounting controls presented above by 

the CFO are adopted as City Policy for Payment of Claims; and, 

 

 NOW, THEREFORE BE IT FURTHER RESOLVED, pursuant to N.J.A.C 5:30-9A.6 

and N.J.A.C. 5:31-4.1 the City exercises its discretion to not require claimant certifications for 

purchase orders totaling $1,000.00 or less, except for reimbursement of employee expenses or 

for services provided exclusively and entirely by an individual; and 

 

 BE IT FURTHER RESOLVED, that this resolution is effective upon its adoption for all 

claims paid subsequent to February 13, 2019 and a copy of this Resolution be provided to the 

CFO, Director of Purchasing and City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-74 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

CERTIFIED BY ME THIS 14th DAY OF February, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-75 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING AWARD OF CONTRACT FOR REGIONAL 

CONTRIBUTION AGREEMENT PROJECT (1213 WASHINGTON AVE.) 

 

WHEREAS, request for estimates for Regional Contribution Agreement (“RCA”) 

project located at 1213 Washington Avenue were received by the City Clerk on January 18, 

2019; and  

 

 WHEREAS, the results of those estimates are as follows: 

 

CONTRACTOR ESTIMATE 

A&M Contracting $17,975 

WLP Construction, LLC $18,792 

Taylor Brother Contracting $20,925 

Anpe Corp. $21,510 

Wildman Home Improvement $28,750 

  

Staff Estimate $19,894 

 

 WHEREAS, A & M Contracting, WLP Construction, Taylor Brothers Contracting and 

Wildman Home Improvement failed to submit the work write-up and bid package according to 

direction and are therefore disqualified. 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park as follows: 

 

1. The contract for the RCA project located at 1213 Washington Avenue be awarded to 

Anpe Corp. for an amount not to exceed $21,510, in accordance with the selection of 

the property owner Pauline Matthews, subject of Certification of Funds from the 

Finance Officer.  Available sufficient uncommitted appropriations in Account T-38-

56-850-850-802.  The maximum dollar value of the pending contract is as set forth in 

the resolution. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
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NO. 2019-75 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

CERTIFIED BY ME THIS 14th DAY OF February, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-76 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

APPOINTMENT TO THE RECREATION ADVISORY COMMITTEE 

 

WHEREAS, the Mayor and City Council of the City of Asbury Park (the “City”) believe 

that it is in the best interests of the residents of the City to formally create a “Recreation 

Advisory Committee,” (also referenced herein as the “Committee”) for the purpose(s) set forth 

below; and  

  

WHEREAS, the purpose(s) of the Committee shall be to provide consultative and 

advisory assistance to the Mayor and Council, regarding recreation issues for the youth of the 

City, as well as all residents of the community; and 

 

WHEREAS, it is intended that the Committee shall be advisory in nature, and that the 

Committee shall report its findings and recommendations to the Mayor and Council for further 

action, as the Governing Body deems appropriate; and  

 

WHEREAS, the Committee shall keep the Mayor and Council informed of its work and 

shall report to the City Council at the Council’s request; and 

  

WHEREAS, the Committee shall be composed of members who shall be appointed by 

the Mayor and Council and who shall serve, without compensation, at the pleasure of the Mayor 

and Council; and 

 

WHEREAS, the terms of the Committee members shall be from January 1, 2019 through 

December 31, 2019; and  

WHEREAS, the Committee shall appoint a Chair, and shall meet in accordance with a 

schedule as the Committee deems appropriate; and 

WHEREAS, the Committee members will be indemnified for actions that are performed 

in the good faith performance of their duties in accordance with the provisions contained in 

Section 2-64 of the City Code, as well as applicable law; and  

 

WHEREAS, the Mayor and Council now wish to appoint certain individuals to serve on 

the Committee.  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, as 

3.H.4
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follows:  

 

1. A “Recreation Advisory Committee” (the “Committee”) is hereby established in 

and for the City, in accordance with the terms and conditions referenced above. 

 

2.  The following individuals are hereby appointed to serve on the Committee: 

 

 Appointee     Term to Expire 

 

 Sylvia Sylvia     December 31, 2019 

 Vishal (Vic) Sood    December 31, 2019 

 

3. A certified copy of this Resolution shall be provided to Michael N. Capabianco, 

City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-76 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

CERTIFIED BY ME THIS 14th DAY OF February, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-77 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING APPOINTMENTS TO THE “SUNSET LAKE 

COMMISSION” 

 

WHEREAS, pursuant to Section 2-47 of the “Revised General Ordinances of the City of 

Asbury Park, New Jersey,” a Sunset Lake Commission (the “Commission”) has been duly 

created in and for the City of Asbury Park (the “City”); and  

 

 WHEREAS, the Mayor and Council now wish to appoint certain individuals to serve on 

the Committee, in accordance with the provisions set forth in the Section referenced above. 

 

NOW, THEREFORE, BE IT RESOLVED, that the following individuals are hereby 

appointed to serve on the Sunset Lake Commission:  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, as 

follows:  

 

1. That the following individuals are hereby appointed to serve on the Commission: 

 

Chester Boles, Regular Member     Term Expire:  12/31/2020 

Christopher Avallone, Alternate 2     Term Expire:  12/31/2019 

 

 2. That a certified copy of this Resolution shall be provided to all appointed 

members and Michael N. Capabianco, City Manager.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-77 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

CERTIFIED BY ME THIS 14th DAY OF February, 2019. 

 

CINDY A. DYE 

CITY CLERK 

3.H.5
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RESOLUTION NO. 2019-78 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

APPOINTING MEMBERS TO THE PLANNING BOARD (CLASS III AND IV) 

 

 WHEREAS, pursuant to N.J.S.A. 40:55D-23, et seq., and Section 30-21, et seq., of the 

Asbury Park City Code, a Planning Board has been established within the City consisting of 

seven (9) regular members that are segregated into four (4) separate Classes, and two (2) 

alternate members; and  

 

 WHEREAS, the Mayor and Council must appoint one (1) Class III member of the 

Planning Board, constituting a member of the Governing Body to be appointed by it; and 

  

WHEREAS, the Mayor and Council must also appoint certain Class IV citizen members 

to the Planning Board, along with certain alternate members (who shall also meet the 

qualifications of Class IV members). 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, as follows: 

 

1. That, effective as of February 13, 2019, the following citizen(s) of the City of Asbury 

Park is/are hereby appointed as Class IV member(s) of the Planning Board: 

 

• Jennifer Souder- Term to expire on December 31, 2022 

• Jim Henry - Unexpired term of December 31, 2020 

 

2. That a certified copy of this Resolution shall be provided to each appointed member, 

Planning Board Secretary and Michael N. Capabianco, City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-78 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

CERTIFIED BY ME THIS 14th DAY OF February, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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Packet Pg. 20



 
RESOLUTION NO. 2019-79 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

APPOINTING MEMBERS TO THE ZONING BOARD OF ADJUSTMENT 

 

WHEREAS, pursuant to N.J.S.A. 40:55D-69, et seq., and Section 30-22, et seq., of the 

Asbury Park City Code, a Zoning Board of Adjustment has been established within the City 

consisting of seven (7) regular members and two (2) alternate members; and 

 

 WHEREAS, per Section 30-22.1 of the City Code, all regular and alternate members of 

the Zoning Board of Adjustment are to be appointed by the Mayor and Council; and 

  

 WHEREAS, pursuant to N.J.S.A. 40:55D-69, the terms of all members first appointed to 

the Zoning Board of Adjustment shall be so determined that, to the greatest practicable extent, 

the expiration of such terms shall be distributed, in the case of regular members, evenly over the 

first four years after their appointment, and in the case of alternate members, evenly over the first 

two years after their appointment; and 

  

 WHEREAS, thereafter, the term of each regular member shall be for four (4) years, and 

the term of each alternate member shall be for two (2) years. 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, as follows: 

 

1. Effective as of February 13, 2019, the following resident(s) of the City of Asbury 

Park is/are hereby appointed as regular member(s) of the Zoning Board of 

Adjustment: 

 

• Stephanie Hunnell - Term to expire on December 31, 2022 

 

2. A certified copy of this Resolution shall be provided to each of the following: 

 

   a. Each Appointee referenced above. 

   b. Zoning Board of Adjustment Secretary. 

   c. Michael N. Capabianco, City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

3.H.7
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NO. 2019-79 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

CERTIFIED BY ME THIS 14th DAY OF February, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-80 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AMENDING TEMPORARY BUDGET APPROPRIATIONS FOR 2019 

BUDGET 

 

 WHEREAS, N.J.S.A 40A:4-20 provides that the Governing Body by a 2/3 vote of the 

full membership thereof may make emergency temporary appropriations for any purpose for 

which appropriation may lawfully be made for the period between the beginning of the current 

fiscal year and the final adoption of the budget for the said year; and 

 

 WHEREAS, the previously adopted temporary budget did not provide sufficient funds 

for the operational costs prior to the final adoption of the 2019 budget. 

 

 NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park that the following Emergency Temporary Appropriation for the year 2019 be 

adopted and a certified copy of this resolution be provided to the Borough’s Chief Financial 

Officer and the Director of Division of Local Government Services, Department of Community 

Affairs, State of New Jersey. 

 

  

         From         To 

 

 

Current Fund: 

   Roots for Rivers Reforestation Grant                                  $0.00              $3,000.20 

   Waterfront Redevelopment Police Contribution                    0.00              75,000.00 

   Hazardous Discharge Remediation Grant                              0.00              67,500.00  

   Body Armor Grant           0.00               8,689.88 

   School REsource Officers APBOE                                       0.00            311,667.00 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-80 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

CERTIFIED BY ME THIS 14th DAY OF February, 2019. 
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CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-81 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $2,574,347.23 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $       953,677.91    

  COUNTY TAXES           1,152,184.43    

  STATE HEALTH BENEFITS            468,484.89 

 

  TOTAL VOUCHERS     $    2,574,347.23 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-81 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

CERTIFIED BY ME THIS 14th DAY OF February, 2019. 

 

CINDY A. DYE 

CITY CLERK 

3.I.2
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RESOLUTION NO. 2019-82 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AMENDING THE PBA CONTRACT 

 

WHEREAS, the City of Asbury Park and PBA Local 6 agreed to a contract in June of 

2018; and 

 

WHEREAS, during the editing process the attached language was accidentally omitted; 

and 

 

WHEREAS, the PBA contract is hereby amended to include the attached language. 

 

NOW, THEREFORE IT BE RESOLVED, that the Mayor and Council of the City of 

Asbury Park, Monmouth County, New Jersey, hereby authorize the City Manager to sign the 

amendment to the PBA Contract. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-82 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

CERTIFIED BY ME THIS 14th DAY OF February, 2019. 

 

CINDY A. DYE 

CITY CLERK 

3.I.3
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ARTICLE X   

SICK LEAVE  

(continued) 

D. VERIFICATION OF SICK LEAVE  

1. An employee who shall be absent on sick leave for five (5) or more consecutive working days shall 

be required to submit acceptable medical evidence substantiating the illness, and physician's certification that 

said employee is able to return to full duty. 

(a) An employee who has been absent on sick leave for periods totaling ten (10) days in one (1) 

calendar year consisting of periods of less than five (5) days, shall submit acceptable medical evidence for any 

additional sick leave in that year, unless such illness is of a chronic or recurring nature, requiring recurring 

absences of one (1) day or less, in which case only one (1) certificate shall be necessary for a period of six (6) 

months. 

(b) The City may require proof of illness of an employee on sick leave whenever such 

requirement appears reasonable and warranted under the circumstances. Abuse of sick leave shall be 

cause for disciplinary action. 

 2. In case of leave of absence due to exposure to contagious disease, a certificate from the  

Department of Health shall be required. 

 3. The City may require an employee who has been absent because of personal illness, as a 

3.I.3.a
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condition of his/her return to duty, to be examined at the expense of the City by a physician designated by the 

City. Such examination shall establish whether the employee is capable of performing his /her normal duties 

and, in addition thereto, that his/her return will not jeopardize the health of the other employees. 

E. An employee who works and does not use a sick day from January to June shall receive two (2) 

extra vacation days. An employee who works from July to December and does not use a sick day shall 

receive two (2) extra vacation days. An employee who does not use a sick day for the entire calendar year 

shall receive five (5) extra vacation days. 

F. Any employee covered by this agreement who does not use any of his or her allotted sick leave 

during a calendar year (i.e. "has perfect sick attendance") shall be entitled to an additional five (5) vacation 

days. Dependent on budgeting, the employee may elect to receive pay for up to the five (5) days in lieu of 

adding said days to accrued time. 

G. . New employees hired on or after January 1, 2018 shall have their sick leave payout capped at 

the rate of Seven Thousand Five Hundred Dollars($7,500.00) 
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RESOLUTION NO. 2019-83 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION AUTHORIZING ENTERING INTO AN AGREEMENT WITH THE 

TOWNSHIP OF NEPTUNE REGARDING WESLEY LAKE 

 
ENTERING INTO A SHARED SERVICES AGREEMENT 

 

between the 
 

CITY OF ASBURY PARK, a corporation of the State of New Jersey, with its principal office 

located at 1 Municipal Plaza, Asbury Park, New Jersey 07712, hereinafter referred to as “City;”, 

and the 

 

TOWNSHIP OF NEPTUNE, a municipal corporation of the State of New Jersey, with its 

principal office located at 25 Neptune Boulevard, Neptune, New Jersey 07753, hereinafter 

referred to as "Township;" 

W I T N E S S E T H 

 

WHEREAS, the above parties desire to enter into a Shared Services Agreement pursuant to 

N.J.S.A. 40A:65-1 through 40A:65-35 to engage in activities to maintain the health of Wesley 

Lake in the spring and early summer; and, 

 

WHEREAS, municipalities can enter into a Shared Service Agreement via Resolution; and  

 

WHEREAS, the City and Township have historically split the costs of improvements to the 

Lake and desire to continue that process; and, 

 

NOW, THEREFORE, it be Resolved that the parties do agree as follows: 

 

. The Township and City agree to jointly engage the services of a third-party entity to 

provide activities to maintain the health of Wesley Lake. 

  
. The Township agrees to pay for the cost of the spring/early summer maintenance of 

the Lake and be the responsible entity for procuring services to maintain the Lake. 

  

. The cost of the spring/early summer maintenance shall not exceed a cost of $12,000.00 

to the City and Township which will be shared equally between the City and 

Township. 

  

3.I.4
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. The City, upon adoption of its final budget, will notify the Township that its final 

budget has been adopted. 

  

. After notification of the adoption of the City’s budget, the Township shall bill the City 

for the cost of the spring/early summer maintenance. 

  

. The Agreement shall be effective for five years from January 1, 2019 to December 

31st, 2023. 

  

. The Agreement may be terminated by Resolution of either governing body by March 

1st of any calendar year.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-83 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

CERTIFIED BY ME THIS 14th DAY OF February, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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Packet Pg. 60



 
RESOLUTION NO. 2019-84 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING CHANGE ORDER #1 FOR BRIDGE AND HECK 

STREET IMPROVEMENTS 

 

  WHEREAS, the City Council of Asbury Park awarded a contract to Lucas Brothers, Inc. 

on July 11, 2018 for Bridge and Heck St. Improvements; and  

 

WHEREAS, the original contract amount approved by the City Council was in the sum 

of one million nine hundred seventy two thousand and four hundred and thirty six dollars 

($1,972,436.00); and 

 

WHEREAS, the City Engineer is requesting Change Order #1 in the amount of 

$23,269.31; and 

 

WHEREAS, this Change Order results in an net increase of 1.18% of the contract with a 

new contract amount of $1,995,705.31; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in C-04-

55-998-170-002 within the Capital Fund and the maximum dollar value of the pending change 

orders is as set forth in this resolution; and 

 

WHEREAS, said certification has designated specifically the line item appropriation(s) 

of the official budget to which the contract will be officially charged. 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of Asbury 

park, County of Mayor and State of New Jersey that this Change Order #1 shall not exceed one 

million nine hundred seventy two thousand and four hundred and thirty six dollars 

($1,972,436.00). 

 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute 

Change Order Number 1 on behalf of the Governing Body.  

 

BE IT FURTHER RESOLVED that the contract between the parties referred to above 

shall be amended to reflect the changes approved herein. 

 

BE IT FURTHER RESOLVED that a certification of availability of funds shall be 

attached to the original copy of this resolution and kept in the files of the City Clerk.  

3.I.5
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BE IT FURTHER RESOLVED that a copy of this Resolution be provided the CFO, 

Lucas Brothers, Inc., City Engineer and City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-84 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

CERTIFIED BY ME THIS 13th DAY OF February, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-85 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING A PROFESSIONAL SERVICES CONTRACT TO T&M ASSOCIATES 

TO CONDUCT REMEDIAL INVESTIGATION (RI) SERVICES AT THE FIRE HOUSE 

 

WHEREAS, on February 4, 2019 the City of Asbury Park received a proposal for RI 

Services from T&M Associates; and  

 

WHEREAS, the City has received a Hazardous Discharge Site Remediation (HDSRF) 

grant in the amount of $67,500.00 from the New Jersey Department of Environmental 

Protection; and 

 

WHEREAS, the proposal is attached; and 

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 

Current Fund G-02-43-913-019-200; and the maximum dollar value of the pending contract is as 

set forth in the resolution. 

 

 WHEREAS, the City Manager is hereby authorized to sign any contracts or documents 

associated with this activity. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, awards T&M Associates to conduct an Remedial 

Investigation at the Fire House in an not to exceeed amount of $67,500.00. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO, City Engineer and City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-85 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

CERTIFIED BY ME THIS 14th DAY OF February, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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HAZARDOUS DISCHARGE SITE REMEDIATION 
PUBLIC ENTITY GRANT AGREEMENT 

CHECKLIST FOR COMPLETING AND SUBMITTING CLOSING DOCUMENTS 

1. Obtain a resolution or ordinance adopted by Public Entity substantially in the form attached to the
HDSRF Grant Agreement as Schedule D (The “Resolution” or "Ordinance").   Have the
Resolution or Ordinance certified by an Authorized Representation of the Public Entity.

2. Enter into contract(s) for the performance of the project.   If the project entails only one of the
following activities: preliminary assessment, site investigation, remedial investigation or remedial
action, then the contract(s) must provide for the performance of the entire project.   If the project
entails two or three of such activities, then the contract must provide for the performance of at
least the first such activity.

3. Have the Authorized Representative designated in the Resolution or Ordinance execute each of
the three originals of the Grant Agreement on the page and at the place indicated and have the
Grant Agreements attested by an official authorized to attest such documents.

4. Fill in and complete the information required on the original of Schedule C of the Grant
Agreement, entitled “Certification of Awarded Contracts,” which have been provided in your
packet, and have the Authorized Representative execute and date same. Attach copies to Schedule
C of the contracts that have been awarded. See item 2 above.

5. Complete and submit Schedule E -Public Entity Project Status Summary no later than December
31st of each year until completion of the Project.  (Refer to Section 4.1 B of the Grant
Agreement and Schedule E for details) 

6. Obtain and attach a copy of the deed, or other evidence of site control, or tax certificates to the
project, as the case may be.

7. Obtain and attach a copy of the Tax Clearance Certificate for the Grantee, issued by the New
Jersey Division of Taxation, not more than 180 days old as of the date of closing.   This Grant
shall not close unless the Authority is in satisfactory receipt of the Tax Clearance Certificate.

8. Enclose in one overnight mail package and send to the Authority the following:

1) all three originals of the signed and attested Grant Agreement (included in the
transmittal email;
(2) a copy of the certified resolution or ordinance of the Public Entity;
(3) the original of the executed Schedule C
(including resolutions awarding contracts); and
(4) evidence of site control, if applicable.

DO NOT INCLUDE WITH SUBMISSION3.I.6.a
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CLOSING INSTRUCTIONS AND REQUIREMENTS 
HDSRF PUBLIC ENTITY GRANT AGREEMENT 

Set forth below are instructions and requirement for closing on your Hazardous Discharge Site 
Remediation Public Entity Grant (the “HDSRF Grant”), along with descriptions of the closing documents. 

General Closing Procedures 

Attached in this packet for execution by the public entity receiving an HDSRF grant are is the HDSRF 
Grant Agreement (the “Grant Agreement”). 

In order to close on its HDSRF Grant, the public entity must complete and execute these documents, 
obtain evidence of site control of the project (“Evidence”) if applicable, and then submit such documents 
to the Authority at the same time, in the same package.  Please note that if the public entity fails to submit 
all the required documents at the same time they will be returned without review by the Authority, which 
may delay or jeopardize closing on the grant. 

If and when all the documents, including a valid Tax Clearance Certificate and Evidence, if applicable, 
are submitted to the Authority, they will be reviewed by the Authority and its counsel.  Provided they are 
found to be in proper form and order, the Authority will execute the Grant Agreement and return a fully 
executed original to you.  Upon such mailing, closing shall be complete. 

These closing documents are to be executed by an official of the public entity who has been authorized by 
the public entity resolution or ordinance (see Schedule D of Grant Agreement for Sample) to execute 
same on its behalf (the “Authorized Representative”).  

DO NOT INCLUDE WITH SUBMISSION3.I.6.a
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DESCRIPTION OF CLOSING DOCUMENTS AND INSTRUCTIONS FOR 
COMPLETING SAME 

[   ] The Grant Agreement 
The Grant Agreement governs the rights and duties of the parties with respect to your HDSRF Grant. The 
provisions of this Grant Agreement have been standardized to apply to all public entity grantees under 
this program and are not negotiable.  Please review the Grant Agreement carefully in consultation with 
your counsel.  If acceptable, have the Authorized Representative execute and acknowledge three (3) 
originals on page 12, Schedules C & D.    

[  ] SCHEDULE A: Project Description 
This document describes the project in respect to the grant amount, DEP’s cost estimates, project scope, 
your legal name and address and other material information. You are not required to execute this 
document, but please review it for accuracy. (Please note that the disbursement check will be made out 
and mailed to name and address of the Grantee indicated on this Schedule A).  

[   ] SCHEDULE B: Project Completion Certificate and Calculation of Unexpended Proceeds 
Form 

If the project/activity has been completed, this Schedule must be submitted with the Grant Agreement. 

This is the form that certifies to the Authority that the project has been completed in accordance with the 
requirements of the Grant Agreement. The attached original of this Schedule B must be executed by the 
Authorized Representative and submitted to the Authority within 10 days after the project has been 
completed.  You will note that Schedule B includes the Calculation of Unexpended Proceeds Form.  This 
Unexpended Proceeds Form must be filled out completely and accurately.  We strongly recommend 
that you immediately notify your contractor of this requirement as soon as possible so that it can 
assist you in completing Schedule B accurately. 

[  ] SCHEDULE C:   Certification of Awarded Contracts 
This document is a certification by the public entity of the award contracts for the project. Originals of 
this document must be executed by the Authorized Representative and returned with the Grant 
Agreement. Please note that copies of each awarded contract and of your resolution authorizing the award 
of same are to be attached by you to this Schedule C.  

In addition, if the project includes more than one phase and you have not yet contracted out for all of 
them, then you must complete and submit to the Authority a separate Schedule C for each phase of the 
project as subsequently awarded.  

DO NOT INCLUDE WITH SUBMISSION3.I.6.a
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DESCRIPTION OF CLOSING DOCUMENTS AND INSTRUCTIONS FOR 
COMPLETING SAME (CON’T.) 

[   ] SCHEDULE D:   Resolution 
Schedule D contains a sample resolution for adoption by the public entity accepting the grant award and 
designating the Authorized Representative or Representatives that can execute the closing documents.  
The resolution must include: 

1. the name of the program ("Hazardous Discharge Site Remediation Fund, Public Entity
Grant Program"),

2. the amount of the grant, and
3. identity of the Authorized Representative who can execute the Grant Agreement and

Schedules.

[ ] SCHEDULE E:   Public Entity Project Status Summary Annual submission until 
completion.. 

 Grantee must submit to the Authority a completed Schedule E attached hereto, no later than 
December 31st of each year until completion of the Project.  Please be advised that grant 
proceeds related preliminary assessment or site investigation of a contamination site must be 
expended within two (2) years after the date of the award; and remedial investigation of a 
contaminated site shall be expended within five (5) years after the date of the award. 

 NOTE: FAILURE TO EXPEND AN AWARD OF FINANCIAL ASSISTANCE OR A 
GRANT FROM THE REMEDIATION FUND WITHIN THE TIME LIMITS SET FORTH 
HEREIN SHALL RESULT IN CANCELLATION OF THE AWARD. 

[  ] Proof of Site Control    
As required by law, the public entity must provide proof to the Authority it holds a tax sale certificate for 
the project property; or has acquired it through foreclosure or other similar means; or has passed a 
resolution or ordinance or other appropriate document to acquire the property, by voluntary conveyance 
for the purpose of redevelopment.  To do so, you must enclose as part of the closing documents a certified 
copy of the public entity title or tax sale certificate or resolution acquiring the project property.   (not 
applicable to projects in the Brownfield Development Areas or projects for recreation and conservation or 
for affordable housing.) 

[  ]    Tax Clearance Certificate 

       Tax Clearance Certificates are issued by the Division of Taxation.  To apply to receive a Tax Clearance 
Certificate, a Grantee must complete and submit the Application for Business Assistance Tax Clearance 
to the Division of Taxation.  The Authority requires a valid Tax Clearance Certificate no more than 180 
days old on file with the Authority at the time of closing or the Grant shall not close. 

Grants may only be awarded for real property on which there has been a discharge or a suspected 
discharge of a hazardous substance or hazardous waste.  

DO NOT INCLUDE WITH SUBMISSION3.I.6.a
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P#44970 
City of Asbury Park/Asbury Park Fire Department 

NEW JERSEY ECONOMIC  
DEVELOPMENT AUTHORITY 

HAZARDOUS DISCHARGE SITE REMEDIATION 
PUBLIC ENTITY GRANT AGREEMENT 

P#44970 
City of Asbury Park 
Project Site: Asbury Park Fire Department 
Grant Award: Up to $67,500 
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P#44970 
City of Asbury Park/Asbury Park Fire Department 

HAZARDOUS DISCHARGE SITE REMEDIATION 
PUBLIC ENTITY GRANT AGREEMENT 

GRANT AGREEMENT (the “Agreement”) made and entered into by and between the New 
Jersey Economic Development Authority, a body corporate and politic constituting an instrumentality of 
the State of New Jersey (the “Authority") and City of Asbury Park, a New Jersey public entity (the 
“Grantee”). 

BACKGROUND STATEMENT 

Pursuant to the provisions of Brownfields and Contaminated Site Remediation Act, N.J.S.A. 
58:10B-1, et seq., amending the Industrial Site Recovery Act, P.L. 1993, c.139, as amended from time to 
time (the “Act”), and pursuant to the regulations promulgated by the Authority thereunder, N.J.A.C. 
19:31-8.1, et seq.( the “Regulations”), the Authority, in concert with the New Jersey Department of 
Environmental Protection (the “Department” or "DEP"), administers a financing program under which it 
makes grants from monies in the Hazardous Discharge Site Remediation Fund (the “Fund”) to public 
entities for real property: 1) on which they hold a tax sale certificate; 2) that they have acquired through 
foreclosure or other similar means; or 3) that they have acquired, or have passed a resolution or ordinance 
or other appropriate document to acquire, by voluntary conveyance for the purpose of redevelopment. 
The site control requirement does not apply to projects located in a brownfield development area or 
projects seeking approval for remedial action matching grants for recreation and conservation or for 
affordable housing.  The grant monies are used to fund all or a portion of the costs of performing 
preliminary assessments, site investigations, remedial investigations and/or remedial actions on such real 
properties. Notwithstanding the above, no grant shall be awarded:  unless the public entity has adopted by 
ordinance or resolution a comprehensive plan specifically for the development or redevelopment of 
contaminated or potentially contaminated real property in that municipality or can demonstrate to the 
Authority that a realistic opportunity exists that the subject real property will be developed or redeveloped 
within a three-year period from the completion of the remediation. 

Grants may only be awarded for real property on which there has been a discharge or suspected 
discharge of a hazardous substance or hazardous waste.  

The Authority approved the award of a grant to Grantee in the amount of up to $67,500 (the 
“Grant”) for the Remedial Investigation along with report preparation of the Asbury Park Fire Department 
(the “Project”). 

1. THE GRANT

1.1. The Grant 
The Authority agrees, upon the terms and subject to the conditions set forth herein, to make the 

Grant to the Grantee for the purposes set forth herein.  The Grantee agrees to accept the Grant upon the 
terms and subject to the conditions set forth herein and pursuant to the Act and Regulations promulgated 
thereunder, and to use the proceeds of the Grant to finance the cost of the Project.  The Grantee will only 
use the Grant for the purposes outlined in Schedule A for which the Grant was made and will adhere to all 
terms and conditions of the Grant Agreement and to the Act and the Regulations promulgated thereunder. 

3.I.6.a
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P#44970 
City of Asbury Park/Asbury Park Fire Department 

1.2. Term of Agreement 
This Agreement and the respective obligations of the parties hereto shall be in full force and 

effect from the date hereof until the completion of the Project and all unused funds, if any, have been 
returned to the Authority in accordance with Section 4.1 & Schedule B, unless sooner terminated pursuant 
to the provisions of this Agreement. Notwithstanding the foregoing, the representations and covenants of 
Grantee in Sections 4.2 (Indemnification), 4.4 (Subrogation of Rights) and 5.2(c) (Agreement to Pay 
Attorneys’ Fees and Expenses) of this Agreement shall survive expiration of the term or early termination 
of this Agreement. 

2. GRANTEE REPRESENTATIONS

2.1. Organization of Grantee 
The Grantee is a public entity of the State of New Jersey having the full legal right and authority 

to perform all of the undertakings of this Grant, to receive the Grant made hereunder, to execute and 
deliver this Agreement and to undertake and complete the Project. 

2.2. Authorization of Documents 
The execution, delivery and performance by the Grantee of this Grant Agreement and any other 

documents executed in connection with the making of this Grant: 

A. have been duly authorized by the Grantee and duly executed, attested and delivered by
authorized officers of the Grantee, and all proceedings of the Grantee's governing body
authorizing the Grantee to enter into this Grant Agreement have been duly and lawfully
adopted in accordance with applicable law;

B. do not and will not conflict with or violate any provision of law, any order of the court,
or other agency of government;

C. do not and will not result in the creation or imposition of any lien, charge, or
encumbrance of any nature other than any lien, charge or encumbrance which may be
imposed on project site in connection with the awarding of this grant; and

D. do not and will not result in the breach of the terms, conditions or provisions of any
corporate restrictions or any evidence of indebtedness, agreement or instrument of
whatever nature to which the Grantee is now a party or by which it is bound or constitute
a default under any of the foregoing.

2.3. Site Control, Eligibility 
Grantee represents that, as of the date of this Agreement: 

A. It either 1) holds a tax sale certificate on the Project Site; 2) acquired title to the Project
Site through foreclosure or other similar means; or 3) acquired title to the Project Site, or
passed a resolution, ordinance or other appropriate document to acquire title to the
Project Site, through voluntary conveyance for the purpose of redevelopment. (Not
applicable to projects in brownfield development areas or projects for recreation and
conservation or for affordable housing.)

B. There has been a discharge or there is a suspected discharge of a hazardous substance or
hazardous waste on the Project Site.

3.I.6.a
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P#44970 
City of Asbury Park/Asbury Park Fire Department 

C. It has adopted by ordinance or resolution a comprehensive plan specifically for the
development or redevelopment of contaminated or potentially contaminated real property
in its municipality or can demonstrate to the Authority that a realistic opportunity exists
that the Project Site will be developed or redeveloped within a three-year period from the
completion of the remediation.  Evidence of the foregoing is set forth in Schedule D (in
the event a resolution was adopted).

2.4. Pending Litigation 
No litigation of any nature is now pending or threatened to restrain, enjoin, or invalidate the 

execution of this Agreement or the performance by Grantee of its covenants and obligation thereunder. 

2.5. No Defaults 
The Grantee is not presently in breach or default in any material respect in the performance, 

observance, or fulfillment of any of the obligations, covenants or conditions contained in any agreement 
or instrument to which it is a party or is otherwise bound. 

2.6. Important Inducement 
The availability of the Grant by the Authority as provided herein has been an important 

inducement to the Grantee to undertake the Project. 

2.7. Use of Grant Monies 
The Grant monies received by Grantee pursuant to this Agreement shall be used and applied by 

Grantee solely for the purpose of performing preliminary assessments, and/or site investigations, and/or 
remedial investigations and /or remedial actions on the Project Site in accordance with the scope of work 
approved by DEP.   

It is specifically understood and agreed that funds approved for performing preliminary 
assessments and/or site investigations shall be expended within two (2) years after the date of the award; 
and funds approved for remedial investigation shall be expended within five (5) years after the date of the 
award.  Failure to expend an award of financial assistance or a grant from the remediation fund within the 
prescribed time limits shall result in cancellation of the award.   For the purposes of this Agreement, 
expended monies shall mean any grant funds disbursed by Grantor to Grantee for the Project Site in 
accordance with the scope of work approved by DEP. 

2.8. Compliance with Act and Regulations 
As of the date hereof, Grantee is in full compliance with all the terms, conditions and 

requirements of the Act and the Regulations. 

2.9. Verification of Project Description 
The description and summary of the Project as set forth in Schedule A hereof is true, complete 

and correct. 

2.10. Licenses and Consents 
All state, federal and county governmental consents, licenses, and approvals necessary or 

required to prosecute the Project to completion have been obtained and are in full force and effect. 

2.11. Full Disclosure 
All representations, statements, and warranties of the Grantee set forth in its application to the 

Department or any documents delivered to the Department or the Authority by the Grantee in connection 
with the Grant: (i) are true, correct and complete; (ii) do not contain any untrue statement of material fact; 
and (iii) contain all material facts necessary to make the statements contained therein not misleading or 
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incomplete.  If at any time prior to the expiration or earlier termination of this Agreement, the Grantee 
becomes aware of any facts, occurrences, information, statements, or events that render any of the 
foregoing representations or covenants herein made untrue or materially misleading or incomplete, the 
Grantee shall immediately notify the Authority in writing of such facts, occurrences, information, 
statements or events. 
 
2.12. Authorized Representative 

Any certification or other document that Grantee is required to execute and submit to the 
Authority pursuant to the terms of this Agreement shall be executed by a duly Authorized Representative. 
 
 
3.         DISBURSEMENT OF THE GRANT  

 
3.1. Conditions Precedent to Disbursements 

 
A.  Disbursement of Grant funds shall be subject to satisfaction of the following conditions 

precedent: 
 

(1)  approval by the Department of the work activities covered by such contracts, the 
cost of such work activities, and the amount of the Grant monies to be disbursed;  

 
(2) approval by the Department of all previously performed work with respect to 
which Grant monies have already been disbursed to Grantee; and  
 
3) any applicable requirements under the Act or Regulations promulgated 
thereunder.  
 

B.  Notwithstanding the foregoing: (1)  no disbursement shall be made at any time that an  
Event of  Default, as defined under Section 5.1,  has occurred and is continuing  under 
this  Agreement;  (2) Grantee’s right to disbursement of Grant monies pursuant to this 
Section 3.1 shall  be subject to any approvals required by the Department of the contract 
or contracts for which the requisition of Grant monies has been submitted; and (3) if the 
contract or contracts described in Schedule C includes work or activities outside the 
scope of the Project, then the Grant monies disbursed shall only be in the amount of the 
contract(s), or a portion thereof, representing the activities falling within approved scope 
of Project, as determined by the Department in its discretion. 

 
3.2. Delivery of Documents 

All documents required to be submitted to the Authority as a condition precedent to disbursement 
of the Grant shall be furnished to the Authority at its office at the address set forth in Section 6.2. 
 
3.3. Disbursement of Grant Monies 

The Authority shall, after receipt of all documents completed and, in the form required, disburse 
the Grant monies by check via U.S. certified return receipt mail to the Grantee at the address of the 
Grantee set forth on Schedule A.   
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4.          COVENANTS OF THE GRANTEE 
 
 
4.1. Project Completion; Repayment of Unexpended Proceeds 

A.  Within ten (10) business days of completion of the Project, the Grantee shall submit to the 
Authority Schedule B, "Project Completion Certificate" and the “Calculation of Unexpended Proceeds 
Form”, which shall be completed and executed by Grantee, together with a check payable to the Authority 
in the amount of any such unexpended proceeds. 

 
B.  The Grantee shall submit to the Authority a completed Schedule E attached hereto no later 

than December 31st of each year until completion of the Project. 
 
4.2. Indemnification 

To the fullest extent permitted by law, the Grantee will indemnify, defend  and hold harmless the 
Department and the Authority and their respective members, officers, employees and agents 
(“Indemnified Party”) against any and all liability, loss, cost, damage, claims, judgment or expense of any 
kind  the Indemnified Party  may incur by reason of any claim, suit or action based upon personal injury, 
death or damage to property arising out of the Grantee's construction, acquisition, installation, operation, 
or ownership of the Project or Project Site or arising or purportedly arising from this Grant Agreement or 
any transaction contemplated thereunder.  

 
4.3. Diligent Prosecution 
 Grantee shall diligently prosecute the Project to completion and shall cause such Project  
to be performed in a worker-like fashion. 
 
4.4. Subrogation of Rights 

To the extent provided in the Act, the Grantee subrogates to the Department all rights it has or 
may have to recover Remediation Costs, as defined in the Act and Regulations, from the discharger or 
other liable parties.  Grantee covenants that it has not relinquished, impaired, or waived, and shall not 
relinquish, impair or waive any right to recover the costs of remediation against any insurance carrier, 
discharger or person in any way responsible for a hazardous substance pursuant to N.J.S.A 58:10-
23.11(g).    
 
4.5. Compliance; Inspection 

Grantee agrees that is shall provide to the Authority and the Department, as necessary or upon 
request, evidence that the Grant is being spent for the purpose for which it was made and evidence that it 
is adhering to all of the terms and conditions of the Agreement, the Act and Regulations.  Grantee further 
agrees that it shall provide to the Authority, the Department, and their agents, access at reasonable times 
to the Project Site to determine compliance with the terms and conditions of the Agreement.  
 
4.6. No Assignment 

Grantee agrees that it shall not assign this Agreement, nor the Grant made hereunder, for any 
reason without the prior written consent of the Authority. 

 
5.         DEFAULT 
 
5.1. Event of Default 

Any one or more of the following events shall constitute an event of default of the Grantee 
hereunder (an "Event of Default"): 
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A. Except as otherwise provided herein, failure of the Grantee to comply with any terms, 
covenants, promises or conditions set forth in this Agreement within thirty (30) days after 
notice of such failure shall be given to the Grantee by the Authority.  If the failure of a 
condition is of such a nature that it cannot be corrected within thirty days of receiving 
notice, it shall not constitute an Event of Default if:   (1) corrective action capable of 
remedying such failure in the sole opinion of the Authority is instituted by the Grantee 
within said thirty (30) day period and diligently pursued until the failure is corrected in 
the sole opinion of the Authority; and (2) the Grantee shall have certified to the Authority 
prior to the end of said thirty (30) day period and the Authority in its sole discretion 
agrees that said failure is such that it can be corrected, but not within said thirty (30) day 
period. 

 
B. Any representation or warranty made by the Grantee herein, or in any report, certificate, 

or financial statement furnished in connection with this Agreement, or any of the 
Schedules attached hereto, shall prove to have been false, incorrect, or misleading in any 
material respect on the date as of which made. 

 
C. The occurrence of an Event of Default under any other agreement entered into by 
 the Authority and the Grantee or any other agreement entered into by the Department and 

the Grantee with respect to this Grant. 
 
D. The Grantee is in violation of an administrative or judicial order, judgment, or consent 

agreement regarding violation or threatened violation of an environmental law regarding 
the Project Site, unless the violation, fee, penalty or assessment is currently being 
contested by the Grantee in a manner prescribed by law or unless the violation resulted 
from a lack of sufficient money to perform the required remediation activities. 

 
E. The Grantee violates the provisions of a duly recorded Deed Restriction in the case of a 

grant for remedial action for a project involving the redevelopment of contaminated 
property for recreation or conservation purposes.  

 
F. The Grantee fails to expend funds approved to perform preliminary assessments and/or 

site investigations within two (2) years after the date of the award; and/or the Grantee 
fails to expend funds approved for remedial investigation within five (5) years after the 
date of the award, no further moneys will be disbursed and the award cancelled. 

 
5.2. Remedies 

A. Available Remedies 
Upon the occurrence of an Event of Default, the Authority may exercise one or more of 
the following remedies: 

 
(i) terminate the Grant Agreement;  

 
(ii) require the return of all unspent proceeds of the Grant and the repayment of all 
proceeds of the Grant spent by the Grantee, such repayment to be made within 10 days 
after receiving notice of the default from the Authority;   

 
(iii) avail itself of all other legal or equitable remedies provided in law or equity.  This 
includes, without limitation, the right to obtain injunctive relief or specific performance.  
If injunctive relief is sought, Grantee waives the requirement of posting bond. 
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B.  No Remedy Exclusive 
No remedy herein conferred or reserved by the Authority is intended to be exclusive of 
any other available remedy or remedies, but each and every such remedy shall be 
cumulative and shall be in addition to every other remedy given under this Agreement.  
No delay or omission to exercise any right or power occurring upon any default shall 
impair any such right or power nor shall same be construed to be a waiver thereof, but 
any such right or power may be exercised from time to time as often as deemed 
expedient.  In order to entitle the Authority to exercise any remedy reserved to it in this 
section, it shall not be necessary to give notice, other than such notice specifically 
required in Section 5 hereof. 

 
C.  Agreement to Pay Attorneys' Fees and Expenses 

In the event the Grantee should default under any of the provisions of this Agreement 
and the Authority shall employ attorneys or incur other expenses for the collection of 
payments due or to become due or for the enforcement of any obligation on the part of 
the Grantee herein contained, the Grantee agrees that it will, on demand, pay to the 
Authority the reasonable attorneys' fees and other expenses incurred by the Authority 
whether or not a lawsuit is brought. 

 
 

D. No Additional Waiver Implied by One Waiver 
In the event any agreements contained in this Agreement should be breached by any 
party and thereafter waived by any other party, such waiver shall be limited to the 
particular breach so waived and shall not be deemed to waive any other breach 
hereunder. 
 

6.  MISCELLANEOUS 
 
6.1. Limitation of Liability of Authority  

In the event of default, there shall be no other recourse for damages by the Grantee against the 
Authority, its officers, members, agents and employees, or any of the property now or hereafter owned by 
it or them. 
 
 
6.2. Notices 

Notice hereunder shall be given in writing by personal service, by recognized overnight mail 
service or by certified or registered mail, return receipt requested.               

 
If to the Authority: New Jersey Economic Development Authority 

36 West State Street 
PO Box 990 
Trenton, New Jersey 08625-0990 
Attention:  Underwriting 
Re: Hazardous Discharge Site Remediation Public Entity Grant 

Program 
       

If to the Grantee: As set forth on the attached Schedule A 
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Notices given by personal service shall be effective upon receipt.  Notices given by recognized 
overnight mail services shall be effective upon receipt.  Notices given by mail shall be deemed effective 
three (3) business days after the date mailed. 
 
6.3. Severability     

If any provision hereof is found by a court of competent jurisdiction to be prohibited or 
unenforceable, it shall be ineffective only to the extent of such prohibition or unenforceable portion, and 
such prohibition or unenforceable shall not invalidate the balance of such provision to the extent it is not 
prohibited or unenforceable, nor invalidate the other provisions hereof, all of which shall be liberally 
construed in order to effect the provisions of this Agreement.  
 
6.4. Applicable Law 
   This Agreement shall be deemed to be a contract made in New Jersey and governed by New 
Jersey law. 
 
6.5. Binding Effect 
   This Agreement shall be binding upon, and shall inure to the benefit of, the parties hereto and 
their respective successors and assigns, and the terms "Authority" and "Grantee", where the context 
requires, include the respective successors and assigns of such persons.  The DEP shall be deemed a third 
party beneficiary of this Agreement. 
 
6.6. Amendments 
   This Agreement may not be amended except by an instrument in writing signed by the parties. 
 
6.7. No Warranty of Condition or Suitability by Authority 

The Authority makes no warranty, either express or implied, as to the condition of the Project or 
any part thereof or that they will be suitable for the Grantee's purposes or needs.  The Grantee 
acknowledges and agrees that the Authority is not a dealer in property of such kind, and that the Authority 
has not made, and does not hereby make, any representation or warranty or covenant with respect to the 
fitness for a particular purpose, condition or suitability of the Project in any respect or in connection with, 
or for the purposes and uses of the Grantee or its tenants. 
 
6.8. Further Assurances 

The Authority and the Grantee shall, from time to time, execute, acknowledge and deliver, or 
cause to be executed, acknowledged and delivered, such supplements hereto and such further instruments 
as may be required for carrying out the intention of or facilitating the performance of this Agreement. 
  
6.9. Headings 

The captions or headings in this Agreement are for convenience of reference only and shall not 
control or affect the meaning or construction of any provision hereof. 
 
6.10. Sole Agreement 

This contract represents the entire and complete agreement between these parties with respect to 
the Grant set forth herein. 
 
6.11 Counterparts 
 This Agreement may be executed simultaneously in several counterparts, each of which shall be 
deemed an original and all of which together shall constitute one and the same instrument, and may be 
delivered by telecopier, e-mail, PDF or other facsimile transmission all with the same force and effect as 
if the same were a fully executed and delivered original manual counterpart. 
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6.12. Contractual Liability Act 
The rights and remedies of the Grantee under this Agreement shall be subject to the New Jersey 

Contractual Liability Act, N.J.S.A. 59:13-1, et seq., the provisions of which are hereby incorporated 
herein by reference in their entirety. 
 
6.13 Executed Contract.   
 Grantee agrees to provide both the Authority (Underwriting, P.O. Box 990, Trenton, New Jersey 
08625 and DEP (P.O. Box 413, Trenton, New Jersey 08625) within 120 days of the date of this 
Agreement, a copy of the executed contract for the scope of work for which this Grant is being made. 
 
6.14 No Assignment 

 Recipient may not assign or transfer the whole or any part of this Agreement. 
 
6.15 Cross Default  
 It is specifically understood and agreed that this Grant is cross-defaulted with any other 
agreement entered into by the Authority and the Grantee or any other agreement entered into by the 
Department and the Grantee with respect to this Grant. 
 
 
 
 
  
 [SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties hereto, intending to be legally bound, have caused 

this Agreement to be executed and delivered as of the date and year set forth below. 
 

 
 

NEW JERSEY ECONOMIC 
DEVELOPMENT AUTHORITY 

WITNESS: 
 
 
By:_________________________________ By:_________________________________ 
                            Arlene M. Clark 
                     Director              
                                       Closing Services 
 
       Date: ________________________ 
 
 
 
 
[SEAL]       CITY OF ASBURY PARK 
            
ATTEST: 
 
 
By:_________________________________ By:_________________________________ 
        John Moor 
        Mayor 
 
     
 
       Date: ________________________   
    
 
P#44970 
City of Asbury Park 
Project Site: Asbury Park Fire Department 
Grant Award: Up to $67,500 
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List of Attached Schedules 

Schedule A-Project Description 

Schedule B-Project Completion Certificate and Calculation of Unexpended 
Proceeds Form 

Schedule C-Certification of Awarded Contracts 

Schedule D-Resolution (sample) 

Schedule E-Public Entity Project Status Summary 
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SCHEDULE A 

PROJECT DESCRIPTION 

HAZARDOUS DISCHARGE SITE REMEDIATION FUND – PUBLIC ENTITY GRANT 
PROGRAM 

IT IS THE RESPONSIBILITY OF THE GRANTEE TO VERIFY THE FOLLOWING 
INFORMATION. 

NJEDA APPLICATION NUMBER:   P44970    
           Related Application Number:  n/a 

NAME OF GRANTEE (RECIPIENT)**:  City of Asbury Park 
Authorized Representative (Mayor): The Honorable John Moor  

Contact: Michael Capabianco, City Manager  
One Municipal Plaza 
Asbury Park, NJ 07712    732-775-2100
Mihcael.Capabianco@cityofasburypark.com 

CONSULTANT FIRM NAME: T&M Associates 
Michael Heumiller, LSRP 
40 Monmouth Park Highway, Suite 2 
West Long Branch, NJ 07764 
732-676-1731 
mheumiller@tandmassociates.com  

PROJECT SITE NAME: Asbury Park Fire Department 
800 Main Street 
Asbury Park, NJ  07712 
County: Monmouth   
Block:  2602    Lot: 13 

ESTIMATED DEP PROJECT COSTS: Remedial Investigation:  Up to $67,500 

  TOTAL COSTS Up to $67,500 

TOTAL GRANT AWARD: Up to $67,500 

AUTHORIZED USE OF GRANT PROCEEDS:  
Finance Preliminary Assessment and/or Site Investigation and/or Remedial Investigation and/or Remedial 
Action 

AUTHORIZED PROJECT DESCRIPTION/SCOPE:  Remedial Investigation 
** Grant Proceeds will be made out & Mailed to the Grantee at this address 

 Page 1 of 2 
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P#44970 
City of Asbury Park 
Project Site: Asbury Park Fire Department 
Grant Award: Up to $67,500 
 

SCHEDULE B 
 

PROJECT COMPLETION CERTIFICATE 
 

The undersigned hereby certifies as follows: 
 

1. I am an Authorized Representative of Grantee, City of Asbury Park I make this statement pursuant to 
Section 4 of the Agreement, by and between Grantor, the New Jersey Economic Development Authority 
and Grantee, dated as of [insert same date as date in Agreement]. (All undefined terms used herein shall 
have the same meaning ascribed to them in the Agreement). 

 
2. The Project was completed as of                               . (date) 
 
3 The Project is being operated as an authorized “Project” under the Act and as substantially as proposed in 

the Application.  The Grant proceeds were used only for the purposes for which the Grant was made, and the 
Grantee has adhered to all terms and conditions of the Agreement. 

 
4. Enclosed is a check for unexpended Grant proceeds, if any as determined under the attached Calculation of 

Unexpended Proceeds Form, payable to the Authority in accordance with Section 4.1 of the Agreement. 
 
 
       (Signature):  ______________________ 
 
   
 
       Name (Print):______________________ 
 
Date:______________    Title:_____________________________ 
 
 
Forward to the NJ Economic Development Authority at the below address the executed Project Completion 
Certificate along with a check, payable to the NJEDA, for unexpended funds, if any, in the amount calculated on 
the CALCULATION OF UNEXPENDED PROCEEDS FORM attached. 

 
New Jersey Economic Development Authority 

Underwriting 
Attn:  Kathy Junghans, Finance Officer 

kjunghans@njeda.com 
 
This Project Completion Certificate may be executed and delivered to the above Finance Officer by email with 
attached PDF all with the same force and effect as if the same were a fully executed and delivered original.  
       
      
 

3.I.6.a

Packet Pg. 92

A
tt

ac
h

m
en

t:
 G

ra
n

t 
A

g
re

em
en

t 
20

18
 H

D
S

R
F

 -
 C

it
y 

o
f 

A
sb

u
ry

 P
ar

k 
- 

A
sb

u
ry

 P
ar

k 
F

ir
e 

D
ep

ar
tm

en
t 

 (
20

19
-8

5 
: 

A
u

th
o

ri
zi

n
g

 T
&

M
 t

o
 c

o
n

d
u

ct
 R

I



P#44970 
City of Asbury Park/Asbury Park Fire Department 

SCHEDULE B 

PROJECT COMPLETION CERTIFICATE (CONT’D.) 

CALCULATION OF UNEXPENDED PROCEEDS FORM 

DATE PROJECT COMPLETED: ____________________________ 

The following actual approved project costs have been paid: 

NJ DEP Oversight (actual dollars invoiced): $_______________________              

Preliminary Assessment  $_______________________              

Site Investigation $_______________________              

Remedial Investigation  $________________________ 

Remedial Action $________________________            

Contingency  $________________________            

Other costs (Itemize) $ ________________________ 

(A) Total Project Costs Paid: $___________________________ 

(B) Project Grant Amount (from Schedule A)  $________________________ 

  Amount to be Remitted to NJEDA   (B) – (A)   $__________________________ 

Kindly make checks payable to the “New Jersey Economic Development Authority” or “NJEDA” and 
returned with the Project Completion Certificate.  Should you prefer to wire the unexpended funds instead 
you may do so by using the following instructions: 

Wells Fargo Bank, N.A. 
1 West State Street 
Trenton, NJ 08608 

ABA #121 000 248 

ACCT # 2100009100456 

New Jersey Economic Development Authority 
36 West State Street 
P.O. Box 990 
Trenton, NJ 08625 

Re:  ____________ Fee 
       (type of fee)     

 ________________________________________ (P__________) 
   (Project Name)  (Project #) 

This Project Completion Certificate may be executed and delivered to the above Finance Officer by email with 
attached PDF all with the same force and effect as if the same were a fully executed and delivered original.  
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P#44970 
City of Asbury Park/Asbury Park Fire Department 

P#44970 
City of Asbury Park 
Project Site: Asbury Park Fire Department 
Grant Award: Up to $67,500 

SCHEDULE C 
CERTIFICATION OF AWARDED CONTRACTS 

The undersigned hereby certifies as follows: 

1. I am an Authorized Representative of the Grantee.

2. As of the date noted below, Grantee has awarded contract(s) to the contractors listed below for
preliminary assessment (PA), site investigation (SI), remedial investigation (RI), or remedial action (RA)
of the "Project" defined in Schedule A of the Agreement.

3. Listed below are the contracts awarded.  Copies of said contracts are attached hereto and made a
part of this certification.

4. Attached hereto are certified copies of each resolution(s) awarding such contract(s).

5. All terms not defined herein shall have the means ascribed to them in the defined in the
Agreement, to which this Schedule C is attached, and which was entered into by and between Grantor
and Grantee.

Name of Contractor Nature of Contract 
(PA, SI, RI, RA) 

Date of Contract 
Award 

Amount of Contract 

1. 

2. 

3. 

4. 

5. 

---------------------- -----------------  TOTAL $ 

Authorized Representative (Signature):_________________________ 
          Name(Print):_________________________ 

Dated:________________      Title:_________________________ 

T&M Associates RI $   67,500.00

 67,500.00

2/13/2019
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P#44970 
City of Asbury Park/Asbury Park Fire Department 

 

 
SCHEDULE D 

 
SAMPLE RESOLUTION 

 
 A RESOLUTION ACCEPTING A GRANT FROM THE 
 HAZARDOUS DISCHARGE SITE REMEDIATION FUND PUBLIC ENTITY PROGRAM 
 THROUGH THE NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY 
 AND THE NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 
 

WHEREAS, City of Asbury Park has applied for and has been awarded a grant in the amount of 

up to $67,500 from the Hazardous Discharge Site Remediation Fund Municipal Grant Program through 

the New Jersey Department of Environmental Protection and the New Jersey Economic Development 

Authority for remedial investigation along with report preparation of the Asbury Park Fire Department 

property; 

 

NOW, THEREFORE, BE IT RESOLVED by the governing body of the City of Asbury Park that 

the above referenced grant is hereby accepted and the (Mayor, Administrator, etc.) is hereby authorized to 

execute grant documents as an authorized representative thereunder, as the representative for the City of 

Asbury Park. 

 

BE IT FURTHER RESOLVED that a comprehensive plan exists specifically for the development 

or redevelopment of contaminated or potentially contaminated real property in the host municipality or 

that a realistic opportunity exists that the Project Site will be developed or redeveloped within a three-year 

period from the completion of the remediation.   

 

BE IT FURTHER RESOLVED that a certified copy of this Resolution be forwarded to the New 

Jersey Economic Development Authority. 

 
[SEAL]    Date Adopted by (Council/Committee):_______________ 
 
 
 
Attest: 
 
 
 
________________________________  ________________________________ 
Clerk       (Council President/Mayor) 
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P#44970 
City of Asbury Park/Asbury Park Fire Department 

SCHEDULE E 
Hazardous Discharge Site Remediation Fund (HDSRF) 

Public Entity Project Status Summary
 

Public Entity:____________________________    Latest Project #:___________________________ 

Site Name:______________________________    Site Location: _____________________________ 

Size of Site: _____________________________   Current Zoning of Site: _____________________ 

Who owns the site:    Public Entity            Redeveloper              Private                Other 

Contact: ________________________________    County: _________________________________ 

Address:__________________________________________________________________________ 

Phone: _________________________________     Fax: ___________________________________ 

Latest Application Closing Date: ____________     Total grant funding to date:__________________ 

Has the Preliminary Assessment (PA), Site Investigation (SI) and Remedial Investigation (RI) 
studies been completed?  If not, what is the status of the work? 

Yes No 
PA __ __ _________________________________________________ 

SI __ __         _________________________________________________ 

RI __ __ _________________________________________________ 

Does the site have contamination?  Yes / No If yes, describe__________________________________ 

_________________________________________________________________________________ 

Has the site been remediated? Yes / No    If no, when will it be done __________________________ 

What are the projected cleanup costs?  (Please circle estimated costs) 

     0-$100,000             $100,000 -$ 500,000        $500,000 -$1,000,000              $1,000,000 & over 

How was the site used previous to contamination? _________________________________________ 

Has the site been redeveloped? Yes / No   If yes, what is the current use? _______________________ 

__________________________________________________________________________________ 
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P#44970 
City of Asbury Park/Asbury Park Fire Department 

 

If the site has not been redeveloped, what are the plans for redeveloping the site? ________________ 
 
_______________________________________________________________. 
 
 
 
^NAME OF MUNICIPALITY OR REDEVELOPMENT AGENCY 
 
 
 
By:____________________________________________ 
Title: 
Date:__________________________________________ 
 
 
 
 

New Jersey Economic Development Authority 
Underwriting 

Attn: Kathy Junghans, Finance Officer 
kjunghans@njeda.com 

 
 
 

This Public Entity Project Status Summary may be executed and delivered to the above Finance Officer by email 
with attached PDF all with the same force and effect as if the same were a fully executed and delivered original.  
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ASPKOH-16002          February 4, 2019 

 

 

Michael Capabianco, City Manager 

City of Asbury Park 

One Municipal Plaza 

Asbury Park, New Jersey 07712 

 

RE: Proposal for Additional Remedial Investigation 

Asbury Park Fire Dept. 

800 Main Street 

Block 2602, Lot 13 

City of Asbury Park, Monmouth County, New Jersey 

SRP PI 015515 

NJDEP Case #94-09-19-1357-53 

 

Dear Mr. Capabianco: 

 

In accordance with the Hazardous Discharge Site Remediation (HDSRF) application approved by the New 

Jersey Department of Environmental Protection (NJDEP), T&M Associates (T&M) has prepared the 

following Scope Of Work (SOW).  This proposal has been prepared to perform additional Remedial 

Investigation (RI) activities required to further investigate and fully delineate known soil and groundwater 

contamination identified at the Asbury Park Fire Dept. (Site), located at 800 Main Street, Asbury Park, 

Monmouth County, New Jersey.  The proposed additional RI activities is based on the results of the 

previous investigations by others and various NJDEP Notice of Deficiency correspondences.   

 

The goal of the additional RI is to attempt to fully delineate the extent of the soil and groundwater 

contamination and develop an appropriate remedy to address the same and be protective of human 

health and the environment.  In addition, the investigation will also further evaluate the potential that 

groundwater impacts at the Site are migrating on-Site from a known upgradient off-site source.   

 

SCOPE OF WORK 

The following is the proposed SOW to be performed to further investigation the known soil impacts at the 

associated with the former 1,000-gallon leaded gasoline underground storage tank (UST).  In addition, the 

investigation will also further evaluate groundwater impacts at the Site that may be migrating on-Site 

from a known upgradient off-site source.   
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February 4, 2019 
ASPHOK-16002 

Asbury Park Fire Dept. 
Page 2 

 

Task No. 1 – LSRP Project Review, Site Inspection and Administration/Management Services 

T&M’s License Site Remediation Professional (LSRP) of record for the Site will review the existing 

environmental reports and any other relevant information pertaining to previous assessment and 

investigations performed by others to certify that all investigate activities were in accordance with the 

applicable regulatory requirements.  T&M’s LSRP will also review the existing environmental reports for 

the potential off-site sources (e.g., Citgo Service Station [Case #00-04-12-1536-06] and the Former Asbury 

Park Rid-Aid [Case #00-12-04-1026-13]) associated with the impacted groundwater at the site.  T&M’s 

LSRP will perform a Site visit to determine existing conditions. 

 

T&M’s LSRP will provide management services throughout the duration of these proposed items to 

inspect, observe and report on the various remedial activities to be conducted at facilities, which will 

include coordination with the City of Asbury Park, NJDEP and subcontractors, scheduling of field 

personnel, and sampling and laboratory testing services.  In addition, T&M’s LSRP will be responsible for 

field verification of all work completed and thorough review of all submittals to the NJDEP under the LSRP 

program. 

 

Task No. 2 – Preparation of Public Participation Plan 

A public participation plan is required for sites that are subject to NJDEP Direct Oversight and must be 

submitted to the NJDEP for approval pursuant to the Administrative Requirements for the Remediation 

of Contaminated Sites (N.J.A.C. 7:26C-14).  The public participation plan should include at a minimum: 

 
• Establishing and maintaining a mailing list.  The list should include:  

o Owners and tenants within 200 feet of the property boundary;  

o The municipal clerk of each municipality in which the site is located; 

o The county health department and the local health agency; 

o Local news media interested in receiving information about the site, if applicable;  

o Names from sign-in sheets from any public meeting regarding the Site; and, 

o NJDEP, Office of Community Relations.  

 

T&M with assistants from the City of Asbury Park (City) will prepare a public participation plan to provide 

basic site information and solicit community input in advance of requesting access to conduct 

investigation activities or potable well or vapor intrusion sampling.  Informing the public early will allows 

the City and T&M’s LSRP to deliver a message that is clear and consistent. 

 

Task No. 3 – Updated Receptor Evaluation 

Since soil and groundwater impacts have been identified at Site, an updated Receptor Evaluation (RE) is 

required to perform and submit in accordance with N.J.A.C. 7:26E-1.12 through 1.16 with each key 

document.  The updated RE will include the following: 
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February 4, 2019 
ASPHOK-16002 

Asbury Park Fire Dept. 
Page 3 

 

• On-site and Surrounding Property Use (N.J.A.C. 7:26E-1.13): T&M will identify usage at the Site and 

surrounding properties within 200 feet of the Site boundary including residences, schools or child 

centers, parks, playgrounds, or other recreation areas. In addition, municipalities within 200 feet of 

the Site will also be contacted to confirm if there are any proposed changes in land use.  

 

• Ground Water Use (N.J.A.C. 7:26E-1.14): Since groundwater contamination has been identified at 

the Site, T&M will conduct an updated well search through a file search of all available NJDEP, county, 

and local records for monitoring and potable wells within a one-half mile radius of each point of 

groundwater contamination and all irrigation, industrial, and other wells with water allocation 

permits located within one mile radius of each point of groundwater contamination.  If wells are 

identified within the specified radius, a door-to-door survey may need to be completed.  For this 

proposed scope of work, a door-to-door survey is not anticipated.  Additionally, copies of well records 

and/or well logs on file with the NJDEP Bureau of Water Systems and Well Permitting, as well as 

available county or municipal records, shall be obtained to locate and identify the type and status of 

the well. 

 

• Vapor Intrusion (N.J.A.C. 7:26E-1.15): T&M will review all available analytical data as well as evaluate 

Site conditions pursuant to N.J.A.C. 7:26E-1.15(a) to determine the need for additional VI 

investigation services.  If it is determined that additional VI investigation is required, T&M has 

prepared a SOW (see Task No. 6 below) and cost estimate for the additional VI investigation. 

 

• Ecological Evaluation (N.J.A.C. 7:26E-1.16): T&M will perform an Ecological Evaluation (EE) pursuant 

to N.J.A.C 7:26E-1.16.  The EE will identify any contaminants of ecological concern that may impact 

sediment, surface water, and soil; any sensitive natural resources within the Site boundaries and 

immediately adjacent properties; and any potential contaminant migration pathways to any 

environmentally sensitive natural resources that might be attributed to Site contamination.  The EE 

will also present recommendations for further ecological investigation, if necessary. 

 

▪ Reporting: Upon completion of the updated RE activities presented above, T&M will prepare the 

updated Receptor Evaluation Form for submittal to the NJDEP along with the Remedial 

Investigation Report (RIR). 

 

Task No. 4 – Additional Soil Investigation 

Based on the results of the previous Site Investigation (SI) and RI activities performed at the Site, further 

investigation is required to attempt to determine the extent of the soil impacts at the Site both in the 

unsaturated and saturated zones.  T&M proposes to advance a total of fourteen (12) soil borings stepping 

out from the previous boring locations to attempt to determine the horizontal and vertical extent of the 

soil impacts.  In addition, two (2) borings will be advanced to attempt to delineate the vertical extent of 

soil impacts identified in previous soil samples SSS-2C and SSS-20D. 
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February 4, 2019 
ASPHOK-16002 

Asbury Park Fire Dept. 
Page 4 

 

Up to two (2) soil samples will be collected from each boring (a total of twenty-eight [28] soil samples) 

and submitted to a New Jersey Certified Laboratory for Target Compound List (TCL) volatile organics plus 

a search of fifteen (15) additional non-targeted compounds (VO+15).  All soil samples will be analyzed on 

a standard turn-around-timeframe of two (2) weeks.  

 

Task No. 5 – Additional Groundwater Investigation 

To further investigate the groundwater contamination at the Site, temporary well points and additional 

permanent groundwater monitoring wells will be installed to confirm groundwater flow, hydraulic 

conductivity and other required data required to demonstrate that the groundwater contamination is 

migrating from an off-site source and not associated with the former 1,000-gallon leaded gasoline UST: 

 

Task No. 5A:  Temporary Well Installation and Sampling 

T&M proposes the installation of up to eight (8) temporary well points by a New Jersey licensed well driller 

during the additional soil investigation (Task No. 4).  The temporary well points will be utilized to define 

the extent of the plume and to further evaluate the groundwater conditions at the Site and surrounding 

areas.  One groundwater sample will be collected from each temporary well point.  The groundwater 

samples will be analyzed for TCL VO+15 and lead (filtered and unfiltered). 

 

A field quality assurance program consisting of field and trip blank samples will be implemented to 

demonstrate the integrity of the decontamination procedures and assess any potential contamination 

encountered during the handling and shipment of the samples to the analytical laboratory. 

 

Standard chain of custody procedures will be implemented to track the samples.  All groundwater samples 

will be analyzed on a standard turnaround timeframe of two (2) week.   

 

Task No. 5B:  Monitoring Well Installation 

Based on the results of Task 4A above, a total of three (3) additional permanent groundwater monitoring 

wells will be installed.  The proposed new monitoring wells will be installed and properly developed by a 

New Jersey licensed well driller.  Based on the known depth to groundwater at the Site, the new 

monitoring wells will be installed to a depth of approximately 15 to 20 feet.   

 

The existing four (4) wells and three (3) newly installed monitoring wells will be surveyed by a New Jersey 

licensed land surveyor and the necessary NJDEP Forms A and/or B will be provided.  In addition, all drill 

cuttings and purged groundwater will be drummed and properly disposed of offsite.  T&M anticipates 

eight (8) drums of drill cuttings and purged groundwater will be generated.  The cost associated with the 

disposal of the eight (8) drums as Non-Hazardous is included in this proposal.   

 

Task No. 5C:  Monitoring Well Gauging and Sampling 

T&M will collect quarterly groundwater samples for a period of one year from all seven (7) wells at the 

Site.  During the groundwater sampling, field testing for geochemical parameters (i.e., dissolved oxygen, 

pH, temperature, redox potential, conductivity, etc.) and measure floating product thickness (if present) 
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Asbury Park Fire Dept. 
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will be performed.  Groundwater samples will be placed in laboratory prepared sample jars and submitted 

to a New Jersey Certified Laboratory for TCL VO+15 and lead.   

 

A field quality assurance program consisting of field and trip blank samples will be implemented during 

each sampling event to demonstrate the integrity of the decontamination procedures and assess any 

potential contamination encountered during the handling and shipment of the samples to the analytical 

laboratory. 

 

Standard chain of custody procedures will be implemented to track the samples.  All groundwater samples 

will be analyzed on a standard turnaround timeframe of two (2) week.   

 

Task No. 5D:  Slug Test 

T&M will perform rising-head slug tests to confirm the previous determined hydraulic conductivity of the 

aquifer underlying the Site pursuant to N.J.A.C. 7:26E-4.3(a). 

 

To evaluate Site-specific aquifer characteristics, including groundwater velocity and contaminant 

migration rates, three (3) of the monitoring wells will be tested utilizing hydrologic transducer devices 

placed within the selected wells.  All data collected during the aquifer tests will be evaluated.  The results 

of the slug tests will be utilized to complete contaminant fate and transport modeling and determine the 

duration for monitored natural attenuation for the groundwater plume and possibility establishing a CEA, 

if determined that the groundwater plume is associated with the former 1,000-gallon leaded gasoline UST. 

 

Task No. 5E:  Contaminant Fate and Transport Modeling 

T&M will establish fate and transport modeling based on the results of the groundwater sampling program 

to evaluate the extent of dissolved groundwater impacts (plume) and to compare the degradation 

predictions to existing data. 

 

Task No. 6 – Additional Vapor Intrusion Investigation (If Necessary) 

In 2009, T&M completed a vapor intrusion (VI) investigation within the building to evaluate whether the 

VOC contamination identified in the groundwater is impacting the soil gas beneath the building and the 

indoor air quality within the building.  A total of one (1) sub-slab soil gas sample, three (3) indoor air 

samples and one (1) ambient air sample were collected.   

 

The laboratory analytical results indicated that benzene was detected in the indoor air samples above the 

Indoor Air Screening Levels (IASL), but was not detected in the sub-slab soil gas sample.  Since the sub-

slab soil gas soil was below the NJDEP Soil Gas Screening Levels (SGSL), no further investigation was 

required at that time. 

 

Since the VI investigation in 2009, the IASL and SGSL standards have changed.  T&M proposes to re-

evaluate the previous VI investigation results to determine if any targeted analytes detected exceeds the 

current IASL and/or SGSL.  In addition, T&M will compare the results of the proposed additional 
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groundwater sampling results to the Groundwater Screening Levels to determine is the results of the 

proposed addition groundwater investigation triggers a new VI investigation.  If a new VI investigation is 

required, T&M proposes the following: 

 

Indoor Air Sampling 

T&M will re-evaluate the potential impacts to indoor air quality because of VOC vapors emanating from 

the VOC groundwater plume migrating beneath the Site.  Specifically, our scope of services will be to: 

 

• Collect three (3) indoor air samples utilizing six-liter capacity stainless steel canisters equipped 

with a programmed regulator suitable for sample collection over a time period of 24 hours. 

• Perform laboratory chemical analysis for VOCs in accordance with the requirements of USEPA 

Method Low-Level (LL) TO-15 at an NJDEP certified laboratory. Standard chain-of-custody 

procedures will be implemented to track the sample. 

 

Soil Gas Sampling 

T&M will collect sub-slab soil gas samples beneath the basement area and slab-on grades sections.  To 

avoid the potential for cross-contamination, the soil gas sample will be collected upon conclusion of the 

indoor air sample (next day).  Specifically, our scope of services will be to: 

 

• Install three (3) temporary sample points that will be utilized to collect the soil gas sample within 

the sampling area (beneath the floor slab).  One borehole measuring approximately 3/8-inch in 

diameter will be advanced through the concrete slab, extending 3 inches into the sub-slab soil. 

Following this, the top 1-inch of the hole will be over-drilled to a diameter of about 1 inch.  This 

will facilitate an appropriate seal between the inert tubing that will be wrapped with a Teflon tape 

and the temporary sample point. 

 

• Connect the sub-slab soil gas sampling points to a “T” fitting. The “T” fitting will be equipped with 

valves to enable separate soil gas flow paths.  A pump will be connected to one end of the “T” 

fitting and the other end will be connected to an evacuated stainless steel canister, utilizing inert 

tubing. 

 

• Purge the sample train.  A volume of air that is equal to 3 times the volume of the inert tubing will 

be drawn using a pump.  The rate at which the sample train is purged will be monitored to ensure 

it does not exceed 200 mL/min. 

 

• Collect the soil gas samples utilizing laboratory certified six-liter stainless steel canisters equipped 

with pre-set regulators.  The regulators will be configured to sample at a draw rate of 200 mL/min 

(30 minutes sampling time). 
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• Perform laboratory chemical analysis for VOCs in accordance with the requirements of USEPA 

Method LL TO-15 at the NJDEP certified laboratory.  Standard chain-of-custody procedures will be 

implemented to track the sample. 

 

• Perform field quality control procedures by utilizing tracers (e.g., iso-propanol, helium, butane, 

sulfur hexafluoride, or difluoroethane) to monitor for potential leaks in the sampling train. 

 

• At the completion of the sub-slab soil gas sampling the Site concrete floor will be restored to the 

original condition by patching the hole with cement. 

 

Background Contamination Investigation  

T&M will re-assess the impacts of background contaminant sources to the indoor air quality.  To 

accomplish this, T&M will collect one (1) ambient (outdoor) air sample utilizing a six-liter stainless steel 

canister equipped with a programmed regulator suitable for sample collection over a time period of 24 

hours.  This sample will be collected to evaluate the influence of outside air on the indoor air quality. 

Additionally, chemical analysis for VOCs will be completed in accordance with the requirements of USEPA 

Method LL TO-15 at a NJDEP certified laboratory. Standard chain-of-custody procedures will be 

implemented to track the sample. 

 

Task No. 7 – Preparation of Remedial Investigation Report / Remedial Action Workplan (RIR/RAWP) 

Upon completion of the proposed SOW presented above, T&M will prepare an RIR/RAWP detailing the 

additional RI activities completed by T&M and the activities previously completed by others in accordance 

with the N.J.A.C. 7:26E and the Administrative Requirements for the Remediation of Contaminated Sites 

(N.J.A.C. 7:26C).  In addition, the RIR/RAWP will also propose remedial action to address the impacted soil 

and groundwater at the Site.  In addition, T&M will prepare the required documents (CEA/Well 

Restriction Area [WRA] Fact Sheet Form, figures, etc.) to establish a CEA for groundwater if determine the 

former 1,000-gallon leaded gasoline UST is a source.   

 

T&M’s LSRP, in accordance with SRRA, will prepare and submit the following required NJDEP forms 

associated with the activities completed as part of the RI activities, including but not limited to: 

 

• Authorization to Submit a Remedial Phase Report Form; 

• Case Inventory Document (CID) Worksheet; 

• Updated Receptor Evaluation Form; 

• Remedial Investigation Report Form (online); 

• Remedial Action Workplan Form (online); 

• Alternative or New Remediation Standard and/or Screening Level Application Form, if necessary, 

and; 

• CEA/ WRA Fact Sheet Form. 

 

3.I.6.b

Packet Pg. 104

A
tt

ac
h

m
en

t:
 A

S
P

K
O

H
-1

60
02

_A
sb

u
ry

 P
ar

k 
F

ir
e 

D
ep

t-
H

D
S

R
F

_2
-4

-1
9 

 (
20

19
-8

5 
: 

A
u

th
o

ri
zi

n
g

 T
&

M
 t

o
 c

o
n

d
u

ct
 R

I s
er

vi
ce

s 
at

 t
h

e 
F

ir
e 

H
o

u
se

)



February 4, 2019 
ASPHOK-16002 

Asbury Park Fire Dept. 
Page 8 

 

NOTE:  If during the proposed RI activities above, the extent of the soil and/or groundwater impacts 

have not been fully delineated, then further investigation will be required and the RIR/RAWP cannot be 

prepared. 

 

FEE SUMMARY 
The total fee for the above described SOW is estimated at $67,500.00 and is itemized per the seven (7) 
tasks as follows: 
 

1. LSRP Project Review, Site Inspection and Admin/Mgt Services  $  3,450.00 
2. Public Participation Plan      $  2,000.00 
3. Updated Receptor Evaluation      $  3,550.00 
4. Additional Soil Investigation      $14,000.00 
5. Additional Groundwater Investigation      $33,050.00 
6. Vapor Intrusion Investigation (If Necessary)    $  5,675.00 
7. Preparation of RIR/RAWP      $  5,775.00 

 

The above costs include T&M labor hours billed in accordance with our 2018 General Engineering contract 

and rate schedule as well as sub-consultant and sampling costs.  The total project cost shall not exceed 

the total of $67,500.00 without additional authorization to proceed. 

 

CITY RESPONSIBILITIES 

The City shall provide all information in its possession, custody, or control that may relate to the services 

to be performed by T&M at the site. 

 

The City shall be fully responsible for obtaining the necessary authorization to allow T&M, its agent, 

subcontractors, and representative to have access to the site and structures thereon at reasonable times 

throughout the term of this agreement, and shall set up interviews with designated appropriate 

representatives of the site. 

 

The City shall be responsible for making arrangements to allow its other consultants to be available to 

T&M for consultation regarding proper coordination of the project. 

 

LIMITATIONS 

This proposal does not include environmental investigations beyond what is presented. T&M will rely on 

the accuracy of any information submitted to us by the City in the performance of our services, and will 

not be held responsible for errors or inaccuracies contained in information provided to us. In the event 

that our activities indicate areas of significant health, safety, or environmental concern, the scope of work 

outlined above may need to be expanded as appropriate.  

 

T&M shall be responsible only for its activities and that of its employees on the Site.  Neither the 

professional activities nor the presence of T&M or its employees or subcontractors on a Site shall imply 

that T&M controls the operations of others. 
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In the event that any condition is observed by T&M that warrants a notification to the NJDEP, in 

accordance with 7:1E-5.3 and/or N.J.A.C. 7:26E-1.4, T&M will notify the City prior to notification to the 

NJDEP, if required. 

 

This proposal does not include any offsite sampling, the sampling and/or evaluation of the Site and/or the 

structures on or adjacent to the Site for structural assessments, asbestos, radiological/radon, lead-based 

paint, evaluation of potentially impacted concrete intended for recycling, development permitting, 

wetlands or methane gas. 

 

Utilities will be identified by the NJDEP-certified contractor retained by T&M by contacting the New Jersey 

One Call Service.  The City will be responsible for the identification of all on-site utilities not identified by 

the New Jersey One Call service.  It is understood and agreed that T&M is not responsible for marking out 

any underground features or structures.  The City must clearly mark any private utility lines or laterals, 

either by private utility mark-out or using facility as-built drawings and Site knowledge.  Relocation of 

utilities is not included in this cost proposal, and for proposal purposes it is assumed that no underground 

utilities will interfere with the drilling or soil remedial operations. 

 

CLOSING 

We thank you for the opportunity to submit this proposal.  Please feel free to contact me directly with 

any questions or comments regarding the scope, sequence or fees as indicated at 732.676.1731, or via 

email to mheumiller@tandmassociates.com. 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

Christine A. Ballard, PE  Michael K. Heumiller, LSRP 

Vice President/Group Manager    Principal Environmental Scientist 

 

G:\Projects\ASPK\#Proposals\16002\Final Proposal\ASPKOH-16002_Asbury Park Fire Dept-HDSRF.docx 
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RESOLUTION NO. 2019-86 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AWARDING BID FOR SUPPLYING LIQUID SODIUM HYPOCHLORITE TO THE 

WASTE WATER TREATMENT PLANT 

 

WHEREAS,  the City of Asbury Park duly advertised on  Thursday, January 17, 2019 

for the receipt of  bids for supplying liquid sodium hypochlorite to the Waste Water Treatment 

Plant; and 

 

 WHEREAS,  five bids were received on Thursday, January 31, 2019 and reviewed by 

the Director of Purchasing; and 

 

 WHEREAS,  it has been determined that JCI Jones Chemical, Inc. submitted the lowest 

responsible bid in accordance with the bid specifications with year one at fifty thousand four 

hundred, ($50,400.00) and year two at fifty-four thousand six hundred, ($54,600.00); and 

 

 WHEREAS, it is the desire of the governing bid to award a contract for supplying liquid 

sodium hypochlorite to the Waste Water Treatment Plant for a period of two years; and 

  

 WHEREAS, there are sufficient funds in the Sewer Operating Budget to cover the cost 

of this contract for 2019 and funds will be provided for in the future budget as needed. 

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 

Sewer Fund Account 9-07-55-502-000-230; and the maximum dollar value of the pending 

contract is as set forth in the resolution. 

  

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey that it herby awards 

a contract to JCI Jones Chemical Inc. for supplying liquid sodium hypochlorite to the Waste 

Water Treatment Plant for a period of two years. 

 

NOW, THEREFORE BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the Superintendent of Public Works, Chief Sewerage Plant Operator, City 

Manager and Director of Purchasing. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

3.I.7
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NO. 2019-86 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

CERTIFIED BY ME THIS 14th DAY OF February, 2019. 

 

CINDY A. DYE 

CITY CLERK 

3.I.7
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Kuehne Chemical Company Main Pooland Chemical Co JCI Jones Chemical Inc Univar USA Inc Miracle Chemical Co

86 N Hackensack Ave 110 Commerce Road 1765 Ringling Blvd 200 Dean Sievers Place 1151 B Highway 33

Kearny, NJ  07032-4673 Dupont, PA 18641 Sarasota, FL 32436 Morrisville, PA 19067 Farmingdale, NJ 07727 

YEAR 1 

Supply and Delivery of 15% Solution, Unit Price Bid 1.500 1.120 1.200 1.450 1.277

 Estimated Quantity - 42,000 Gallons

YEAR 2 

Supply and Delivery of 15% Solution, Unit Price Bid 1.650 1.140 1.300 1.450 1.315

 Estimated Quantity - 42,000 Gallons

DISQUALIFIED DISQUALIFIED DISQUALIFIED

NOTES NO ETHICS STATEMENT NO ETHICS STATEMENT NO ETHICS STATEMENT

BIDDER NAME

City of Asbury Park

SUPPLYING LIQUID SODIUM HYPOCHLORITE TO THE WASTE WATER TREATMENT PLANT

Thursday, January 31, 2019

11:30 AM
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RESOLUTION NO. 2019-87 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF A KUBOTA AND REFUSE 

DUMP BOX FOR THE BEACH DEPARTMENT 

 

WHEREAS, the City has a need for a Kubota and Refuse Dump Box within the  Beach 

Department; and 

 

WHEREAS, the City has obtained the attached quote from Cherry Valley Tractor Sales, 

Inc. totaling $27,461.94  from Sourcewell (formerly NJPA) National Cooperative Contruction & 

Agricultural Equipment  Contract Number 042818-KBA in which the City is a member with a 

membership number of 18864; and  

 

WHEREAS, the City of Asbury Park is desirous of awarding the purchase to the vendor 

in an amount listed above and is authorized to purchase from national cooperatives as outlined in 

LFN 2012-10; and 

 

WHEREAS, the City Clerk shall advertise this award as per the requirements of LFN 

2012-10; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account: 9-05-55-502-000-201 as needed; and 

  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorizes the 

purchase of a Kubota and Refuse Dump Box for a total amount of $27,4611.94 from Cherry 

Valley Tractor Sales, Inc.; and 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, that a copy of this Resolution 

be provided to the CFO, City Manager, Director of Public Works and the Director of Purchasing 

. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-87 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 
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CERTIFIED BY ME THIS 14th DAY OF February, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-4 

 

ORDINANCE OF THE CITY OF ASBURY PARK SUPPLEMENTING TRAFFIC AND 

PARKING REGULATIONS (CHAPTER VII) DESIGNATING PARKING FOR 

ELECTRIC OR PLUG-IN HYBRID VEHICLES 

 

WHEREAS, the City of Asbury Park (the “City”) has previously established certain 

traffic regulations concerning traffic and parking within the City; and 

 

WHEREAS, the City recognizes the importance of supporting the use of alternative 

fuel vehicles in the interest of air quality and reducing dependence on foreign oil; and 

 

WHEREAS, the City anticipates a growing trend in the use of electric vehicles and the 

need for supporting electric vehicle (EV) infrastructure; and 

 

WHEREAS, the City awarded a contract to Greenspot JC, LLC on April 25, 2018 to 

install EV charging stations and operate an EV car sharing service in the City; and 

 

WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall supplement the Traffic Control Regulations contained within the Chapter VII, 

entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” accordingly. 

 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

the amended parking regulations are hereby approved and adopted for use within the City of 

Asbury Park, and that Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, 

New Jersey,” is hereby supplemented as follows: 

 

7-43      PARKING FOR ELECTRIC OR PLUG-IN HYBRID VEHICLES. 

 

7-43.1 Definitions. 

AC-Alternating current (electricity) 

BATTERY-A cell or cells onboard an electric vehicle which is used for storing 

and furnishing electrical energy for the purpose of propelling the vehicle. 

BATTERY ELECTRIC VEHICLE (BEV)-An electric vehicle with an onboard 

battery that operates exclusively on electrical energy from the battery, which 

battery is charged from an electrical power source (charging station) not onboard 
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the vehicle. 

CAR SHARE VEHICLE - A vehicle that is operated as part of a regional fleet by 

a public or private car sharing company or organization and provides hourly or 

daily service for the purposes of sharing amongst residents, visitors, and 

businesses.  

CITY CAR SHARE PROGRAM - A program under which the City designates 

on-street parking spaces or spaces in off-street public parking facilities for the 

exclusive use of car share vehicles for the purposes of sharing amongst residents, 

visitors, and businesses. 

CHARGING LEVEL-The standardized indicators of electrical force or voltage at 

which an electric vehicle's battery is recharged. Typical electric vehicle charging 

levels and specifications are: 

(1) Level 1-AC slow battery charging. Voltage is 120 volts. 

(2) Level 2-AC medium battery charging. Voltage is between 120 volts 

and 240 volts. 

(3) Level 3-DC fast or quick battery charging. Voltage is greater than 

240 volts. This is often referred to as "DC Fast" charging. 

CHARGING STATION-Equipment that has as its primary purpose the transfer 

of electric energy by conducive or inductive means to a battery or other energy 

storage device located onboard an electric vehicle. Various type of charging 

stations include: 

(1) Accessible charging station: A charging station incorporated into or 

immediately adjacent to a handicapped parking space as "handicapped 

parking space" is defined by the New Jersey State Statutes. 

(2) Level 3 charging station (sometimes "DC fast charging station"): A 

charging station that provides any single-phase voltage or current rating 

higher than that of level 2 or any three-phase supply voltage 

configuration. 

(3) Private charging station: A charging station that is (a) privately 

owned and restricted access or (b) publicly owned and restricted. 

(4) Public charging station: A charging station that is (a) publicly owned 

and publicly available or (b) privately owned and publicly available. 

CHARGING STATION EQUIPMENT-The conductors, including ungrounded 

and grounded, and the electric vehicle connectors, attachment plugs, and all other 

fittings, devices, power outlets, charging stations or apparatus installed 

specifically for the purpose of delivering electrical energy from the charging 

station to the electric vehicles. 

CHARGING STATION PLACE-A dedicated, marked space that identifies the 

use thereof as exclusively for the charging of electric vehicles. 
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ELECTRIC SCOOTERS AND/OR MOTORCYCLES-A two-wheel or three-

wheel electric vehicle that operates exclusively on electrical energy stored in the 

vehicle's batteries. 

ELECTRIC VEHICLE-A vehicle that operates, either partially or exclusively, on 

electrical energy from a charging station or other electrical energy source that is 

stored in the vehicle's battery for propulsion purposes. "Electric vehicle" includes: 

(1) a battery electric vehicle; (2) a plug-in hybrid electric vehicle; (3) a 

neighborhood electric vehicle; and (4) electric scooters or motorcycles. 

NEIGHBORHOOD ELECTRIC VEHICLE-An electric vehicle with four wheels 

that conforms to federal regulations under Title 49 C.F.R. Part 571.5000 which 

can from a stand still attain a speed of 20 miles per hour (mph) within one mile 

but cannot exceed a speed of more than 25 mph. 

NON-ELECTRIC VEHICLE-A vehicle that does not meet the definition of 

"electric vehicle" as provided herein. 

PLUG-IN HYBRID ELECTRIC VEHICLE (PHEV)-An electric vehicle that (1) 

contains an internal combustion engine and also allows power to be delivered to 

drive wheels by an electric motor; and (2) charges its battery primarily by 

connecting to a charging station or other electrical source not on board the 

vehicle; (3) may additionally be able to sustain a battery charge using an on-board 

internal-combustion-driven generator; and (4) has the ability to be propelled 

through the use of electricity. 

VEHICLE-Has the same meaning as provided in the New Jersey State Statute, 

Title 39, Motor vehicles and traffic regulations, Chapter 1, Definitions, 39.1.1. 

Words and phrases defined. 

7-43.2  Guidelines Related to Parking for Electric Vehicles Only. 

a. Notification and Signage. 

1. At the direction of the City Manager or designee, appropriate signs and 

markings shall be placed on or near electric vehicle charging stations, 

indicating prominently thereon the parking regulations. The signs may 

identify the voltage and amperage levels; define time limits, fees, and hours 

of operation, as applicable; and state that the charging station space is 

reserved for charging purposes only, which is to be defined as occurring 

when a vehicle is connected to the EVSE for electric charging purposes. The 

signs may also identify the charging station space is reserved for the City car 

share program or car share vehicles only. 

 

2. Signage for charging station spaces reserved for charging or City car sharing 

purposes shall clearly and conspicuously states the following: "Unauthorized 

vehicles not connected for electric charging [or for City car share] purposes 

may be towed away at owner's expense. Towed vehicles may be reclaimed at 
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designated towing facility or by calling the Asbury Park Police Department - 

732-774-1300." 

3. Parking signage related to electric vehicle parking and charging stations in 

public parking facilities or on public streets shall accurately reflect the City 

Code provisions as applied to days and times of parking enforcement under 

this Chapter. If there is a conflict between on-street parking signage and 

associated electric vehicle parking spaces and charging stations with respect 

to days, hours of enforcement, and/or maximum parking times, the 

information contained in the parking signage shall apply. 

b. Prohibitions. 

1. When a sign authorized under Subsection (a) above provides notice that a 

space is designated as electric vehicle parking or an electric vehicle charging 

station, no person shall stop, stand, or park any non-electric vehicle, or 

otherwise block access to parking, in any such designated parking space or 

charging station. 

2. When a sign authorized under Subsection (a) above provides notice that a 

space is designated as electric vehicle charging station, it is unlawful to park 

or permit to be parked any vehicle, including an electric vehicle, if such 

electric vehicle is not in the process of charging. Only one electric vehicle 

shall occupy any space marked as an electric vehicle parking space or 

charging station, and no person shall park except within the boundaries of the 

space defined. 

3. When a sign authorized under Subsection (a) above provides notice that a 

space is designated as a car share vehicle parking space, no person shall stop, 

stand, or park any vehicle, or otherwise block access to parking, in any such 

designated parking space or charging station, except for an authorized car 

share vehicle. 

c. Enforcement. 

1. Electric vehicle parking spaces and charging stations shall be enforced by 

any police officer or parking enforcement officer. 

 

2. Violations of this Section shall be punishable by a fine of $50.00. Each day 

such violation is committed shall constitute a separate offense and shall be 

punishable as such. 

 

3. In addition to a fine, a person who has parked or left a vehicle standing upon 

a street, alley, or city parking lot or garage in violation of this paragraph is 

subject to having the vehicle removed from the street, alley or City parking 

lot or garage. 

 7-43.2  Electric Vehicle Charging Area. 
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No person shall park a vehicle upon any of the streets or parts thereof listed below except 

an electric or hybrid plug-in vehicle. 

Name of Street Side Location 

Sunset Avenue South Beginning at a point 25 feet from the westerly 

curbline of Webb Street and continuing 45 feet 

westerly therefrom (total of 4 parking spaces) 

Mattison Avenue North Beginning at a point 25 feet from the westerly 

curbline of Bond Street and continuing 100 feet 

westerly therefrom (total of 4 spaces) 

Springwood Avenue North Beginning at a point 25 feet from the easterly 

curbline of Union Avenue and continuing 100 feet 

easterly therefrom (total of 4 spaces) 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2019-4 which was finally adopted by the City Council at a meeting held on the 13th day of 

March, 2019 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-5 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING AND 

SUPPLEMENTING CHAPTER VII OF THE CODE OF THE CITY OF ASBURY PARK 

REGARDING TRAFFIC AND PARKING REGULATIONS 

 

WHEREAS, the City of Asbury Park (the “City”) has previously established certain 

traffic regulations concerning metered and permit parking within the City; and  
 

WHEREAS, the previous regulations as referenced above shall be collectively 

referenced herein as the “prior traffic regulations”; and  
 

WHEREAS, since adoption of the prior regulations, the parking conditions have been 

evaluated by the City’s Parking Committee on a continuous basis; and  
 

WHEREAS, the proposed new regulations are set forth in the within Ordinance and 

are set forth as Exhibit A; and  
 

WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall amend and supplement the Traffic Control Regulations contained within the 

Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” 

accordingly. 
 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

City  

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

the amended parking regulations are hereby approved and adopted for use within the City of 

Asbury Park, and that Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, 

New Jersey,” is hereby amended and supplemented as attached as Exhibit A.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2019-5 which was finally adopted by the City Council at a meeting held on the 13th day of 

March, 2019 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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EXHIBIT A 

Deletions are denoted as strikethrough and additions are underlined. 

7-11      TIME LIMIT PARKING. 
  

7-11.1      Parking Time Limited on Certain Streets. 

       No person shall park a vehicle for longer than the time limit between the hours listed on any 
day (except Sundays and public holidays) upon any of the streets or parts of streets described. 

Name of Street Sides Hours Time Limit Location 

Memorial Drive West 8:00 a.m. – 
6:00 p.m. 

2 hours a. Between Fifth Avenue 
and Sunset Avenue 

b. Between Asbury Avenue 
and Monroe Avenue 

       Locations for parking time limited on certain streets may be found on file in the City Offices. 

(2000 Code § 7-11.1; Ord. No. 1168 § 2; Ord. No. 2027 § 2; Ord. No. 2043 § 1; Ord. No. 2075 § 
1; Ord. No. 2094 § 1; Ord. No. 2122 § 1; Ord. No. 2129 § 1; Ord. No. 2204 § 1; Ord. No. 2289 § 
1; Ord. No. 2352 § 1; Ord. No. 2376; Ord. No. 2605; Ord. No. 2874; Ord. No. 2906; Ord. No. 
2936; Ord. No. 2982; Ord. No. 3001; Ord. No. 2015-15; Ord. No. 2015-20; Ord. No. 2015-51; 
Ord. No. 2017-14; Ord. No. 2017-26) 

7-22      STOP INTERSECTIONS. 

       Pursuant to the provisions of N.J.S.A. 39:4-140, the intersections described are hereby 
designated as Stop Intersections. Stop signs shall be installed as provided therein. (2000 Code § 7-
22; Ord. No. 2023 § 1; Ord. No. 2189 § 1; Ord. No. 2199 § 1; Ord. No. 2217 § 1; Ord. No. 2244 
§ 1; Ord. No. 2250 § 1; Ord. No. 2263 § 1; Ord. No. 2367; Ord. No. 2273 § 1; Ord. No. 2389 § 1; 
Ord. No. 2461 § 1; Ord. No. 2559; Ord. No. 2570; Ord. No. 2665; Ord. No. 2675; Ord. No. 2871; 
Ord. No. 2883; Ord. No. 2888; Ord. No. 2015-32) 

  

Intersection Stop sign(s) on 

Memorial Drive and Sixth Avenue Memorial Drive 

   
 7-24      YIELD INTERSECTIONS. 
       Pursuant to the provisions of N.J.S.A. 39:4-140, the intersections described are hereby 
designated as Yield Intersections. Yield signs shall be installed as provided therein. (2000 Code 
§ 7-24; Ord. No. 2314 § 1; Ord. No. 2665; Ord. No. 2871; Ord. No. 2883) 

Intersection Yield Signs On 

Memorial Drive and Sixth Avenue Memorial Drive 

3.J.1.2.a
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7-26      NO TURN ON RED. 

       No person shall make a right turn on the red signal at any location listed below: (2000 Code § 
7-26) 

a.     Asbury Avenue to Kingsley Street. 
From eastbound on Asbury Avenue to southbound on Kingsley Street at all times daily. 

b.     Bangs Avenue to Prospect Avenue. 
From westbound on Bangs Avenue to northbound on Prospect Avenue on Monday 
through Friday from 7:00 a.m. to 9:00 a.m. and 2:30 p.m. to 3:30 p.m. from September 
1 each year to June 30 the following year. 

c.     Comstock Street and Sunset Avenue. 
From all approaches at the intersection of Comstock Street and Sunset Avenue on 
Monday through Friday 7:00 a.m. to 8:00 a.m. and 2:00 p.m. to 3:00 p.m. from 
September 1 of each year to June 30 the following year. 

d.     Bond Street to Cookman Avenue. 
From southbound on Bond Street to westbound on Cookman Avenue at all times daily. 

e.     Cookman Avenue and Mattison Avenue and Press Plaza. 
From all approaches at the intersection of Cookman Avenue and Mattison Avenue and 
Press Plaza at all times daily. 

f.      Cookman Avenue and Monroe Avenue and Heck Street. 
From all approaches at the intersection of Cookman Avenue, Monroe Avenue and Heck 
Street at all times daily. 

g.     Kingsley Street to Lake Avenue. 
From southbound on Kingsley Street to westbound on Lake Avenue at all times daily 
from March 15 to October 15. 

h.     Monroe Avenue and Ridge Avenue. 
From all approaches at the intersection of Monroe Avenue and Ridge Avenue at all times 
daily. 

i.      Pine Street to Third Avenue. 
From north on Pine Street to east on Third Avenue on Monday through Friday from 7:30 
a.m. to 9:00 a.m.; 11:00 a.m. to 1:00 p.m. and 2:30 p.m. to 3:30 p.m. from September 1 
each year to June 30 of the following year. 

j.      Pine Street to Third Avenue. 
From southbound on Pine Street to westbound on Third Avenue at all times daily. 

k.     Prospect Avenue to Bangs Avenue. 
From southbound on Prospect Avenue to westbound on Bangs Avenue on Monday 
through Friday from 7:00 a.m. to 9:00 a.m. and 2:30 p.m. to 3:30 p.m. from September 
1 each year to June 30 the following year. 

3.J.1.2.a
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l.      Prospect Avenue to Monroe Avenue. 
From southbound on Prospect Avenue to westbound on Monroe Avenue at all times 
daily. 

m.    Sunset Avenue to Kingsley Street. 
From eastbound on Sunset Avenue to southbound on Kingsley Street at all times daily. 

Sunset Avenue and Comstock Street. 
From all approaches at the intersection of Sunset Avenue and Comstock Street on 
Monday through Friday from 7:30 a.m. to 8:00 a.m. and 2:00 p.m. to 3:00 p.m. 

 
n.     Third Avenue and Pine Street. 

From eastbound on Third Avenue to southbound on Pine Street on Monday through 
Friday from 7:30 a.m. to 9:00 a.m.; 11:00 a.m. to 1:00 p.m. and 2:30 p.m. to 3:30 p.m. 
from September 1 each year to June 30 the following year. 

o.     Third Avenue to Pine Street. 
From westbound on Third Avenue to northbound on Pine Street on Monday through 
Friday from 7:30 a.m. to 9:00 a.m.; 11:00 a.m. to 1:00 p.m. and 2:30 p.m. to 3:30 p.m. 
from September 1 each year to June 30 the following year. 

p.     Fifth Avenue to Kingsley Street. 
From eastbound on Fifth Avenue to southbound on Kingsley Street at all times daily. 

 

7-28      BUS STOPS. 

       The locations described are hereby designated as Bus Stops. No vehicle other than an omnibus 
which is picking up or discharging passengers shall be permitted to occupy said location between 
the hours indicated. 

       The southerly side of Cookman Avenue, between Grand Avenue and the first lawful parking 
space, is hereby expressly designated a "no bus stop" area and all buses shall be prohibited from 
parking, stopping, or standing at that location. (2000 Code § 7-28; Ord. No. 2232 § 1) 

  

Name of Street Side Location Hours 

Asbury Avenue South Beginning at a point 35 feet from the 
westerly curbline of Ocean Avenue and 
extending to a point 200 feet west 

All 

Cookman Avenue 
a. Far side of intersection 

  
South 

  
Beginning at a point 35 feet from the 
easterly curbline of Main Street and 
extending to a point 120 feet east 

  
All 
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b. Near side of 
intersection 

North Beginning at a point 35 feet from the 
easterly curbline of Main Street and 
extending to a point 120 feet east 

All 

Heck Street (Entire 
block) 

West Beginning at a point 35 feet from the 
southerly curbline of Cookman Avenue 
and extending to a point south which 
would terminate at a point 35 feet north 
from the northerly curbline of Lake 
Avenue 

All 

Plaza Court South Beginning at a point 35 feet from the 
easterly curbline of Kingsley Street and 
extending 90 feet east 

All 

Plaza Place West Beginning at a point 35 feet from the 
northerly curbline of Plaza Court and 
extending 125 feet north 

All 

Summerfield Avenue 
(Entire block) 

North Beginning at a point 35 feet from the 
southeasterly curbline of Cookman 
Avenue and extending to a point east, 
which would terminate at a point 35 feet 
west from the westerly curbline of Heck 
Street 

All 

Asbury Avenue North Beginning at the easterly curbline of 
Langford Street and extending 100 feet 
easterly therefrom 

All 

Beginning at the easterly curbline of 
Comstock Street and extending 100 feet 
easterly therefrom 

All 

Beginning at the easterly curbline of 
Central Avenue and extending 100 feet 
easterly therefrom 

All 

Beginning at the easterly curbline of 
Ridge Avenue and extending 100 feet 
easterly therefrom 

All 

South Beginning at the easterly curbline of 
Ridge Street and extending 100 feet 
easterly therefrom 

All 

Beginning at the easterly curbline of 
Pine Street and extending 100 feet 
easterly therefrom 

All 
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Beginning at the easterly curbline of 
Comstock Street and extending 100 feet 
easterly therefrom 

All 

Beginning at the easterly curbline of 
Langford Street and extending 100 feet 
easterly therefrom 

All 

Cookman Avenue North Beginning at the easterly curbline of 
Heck Street and extending 100 feet 
easterly therefrom 

All 

Beginning at the easterly curbline of 
Emory Street and extending 100 feet 
easterly therefrom 

All 

Beginning at the westerly curbline of 
Asbury Avenue and extending 100 feet 
westerly therefrom 

All 

South Beginning at the westerly curbline of 
Grand Avenue and extending 100 feet 
westerly therefrom 

All 

Beginning at the westerly curbline of 
Heck Street and extending 100 feet 
westerly therefrom 

All 

Beginning at the easterly curbline of 
Wesley Lake Drive and extending 100 
feet easterly therefrom 

All 

Kingsley Street East Beginning at the southerly curbline of 
Second Avenue and extending 100 feet 
southerly therefrom 

All 

Beginning at the southerly curbline of 
Fourth Avenue and extending 100 feet 
southerly therefrom 

All 

Beginning at the southerly curbline of 
Sixth Avenue and extending 100 feet 
southerly therefrom 

All 

Beginning at the northerly curbline of 
Eighth Avenue and extending 100 feet 
northerly therefrom 

All 
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West Beginning at the southerly curbline of 
Eighth Avenue and extending 100 feet 
southerly therefrom 

All 

Beginning at the northerly curbline of 
Sunset Avenue and extending 100 feet 
northerly therefrom 

All 

Beginning at the southerly curbline of 
Fourth Avenue and extending 100 feet 
southerly therefrom 

All 

Beginning at the northerly curbline of 
Second Avenue and extending 100 feet 
northerly therefrom 

All 

Main Street (Route 71) East Beginning at the southerly curbline of 
Second Avenue and extending 100 feet 
southerly therefrom 

All 

Beginning at the northerly curbline of 
Fifth Avenue and extending 150 feet 
northerly therefrom 

All 

West Beginning at the northerly curbline of 
Second Avenue and extending 100 feet 
northerly therefrom 

All 

Beginning at the southerly curbline of 
Asbury Avenue and extending 150 feet 
southerly therefrom 

All 

Beginning at the northerly curbline of 
Fifth Avenue and extending 150 feet 
northerly therefrom 

All 

Ocean Avenue East Beginning at the southerly curbline of 
Fourth Avenue and extending 105 feet 
southerly therefrom 

All 

West Beginning at the northerly curbline of 
Fourth Avenue and extending 105 feet 
northerly therefrom 

All 

Springwood Avenue North Beginning at the westerly curbline of 
Union Avenue and extending 100 feet 
westerly therefrom 

All 
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 South Beginning at the easterly curbline of 
Sylvan Avneue and extending 100 feet 
easterly therefrom 

All 

Sunset Avenue North Beginning at the easterly curbline of 
Steiner Place and extending 100 feet 
easterly therefrom 

All 

Beginning at the westerly curbline of 
Comstock Street and extending 100 feet 
easterly therefrom 

All 

Beginning at the easterly curbline of 
Bridge Street and extending 100 feet 
easterly therefrom 

All 

South Beginning at the westerly curbline of 
Pine Street and extending 100 feet 
westerly therefrom 

All 

Beginning at the westerly curbline of 
Comstock Street and extending 100 feet 
westerly therefrom 

All 

Transportation Center N/A Between Cookman Avenue and 
Springwood Avenue (mid-block) 

All 

 

Note: Below are minimum standards for bus stop length which are based on recommendations of 
the Institute of Transportation Engineers and studies conducted by the Bureau of Traffic 
Engineering and Safety programs. These standards include minimum lengths required for Bus 
Stops in order that buses may leave moving traffic lanes safely. Keep in mind that buses must stop 
alongside the curb within six (6) inches thereof as provided by State Law pursuant to N.J.S.A. 
39:4-135.  These minimums are as follows: 

FAR-SIDE — (AFTER BUS MAKES RIGHT TURN) — Minimum acceptable length is 150 feet. 
An additional 45 feet of length should be provided for each additional bus expected to stop 
simultaneously. 

FAR SIDE — 85 feet plus the distance from the curbline to the end of the curb return, property 
line or crosswalk approximately 105 feet to 120 feet. Minimum acceptable length is 105 feet. 

MID-BLOCK — No intersection on either side of roadway: minimum acceptable length is 135 
feet. 

NEAR SIDE — 90 feet plus the distance from the curbline to the end of the curb return, property 
line or crosswalk approximately 105 feet to 120 feet. Minimum acceptable length is 105 feet. 
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CITY OF ASBURY PARK 

BOND ORDINANCE NUMBER 2019-6 

 

 

BOND ORDINANCE PROVIDING FOR VARIOUS BEACH 

UTILITY IMPROVEMENTS, BY AND IN THE CITY OF 

ASBURY PARK, IN THE COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY (THE “CITY”); APPROPRIATING 

$15,000,000 THEREFOR AND AUTHORIZING THE 

ISSUANCE OF $15,000,000 BONDS OR NOTES OF THE 

CITY TO FINANCE PART OF THE COSTS THEREOF 

 

 

 BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE 

CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW 

JERSEY (not less than two-thirds of all the members thereof affirmatively concurring), AS 

FOLLOWS:  

 

 SECTION 1. The improvements or purposes described in Section 3 of this bond 

ordinance are hereby authorized to be undertaken by the Beach Utility of the City of Asbury Park, 

in the County of Monmouth, State of New Jersey (the “City”), as general improvements.  For the 

said improvements or purposes stated in Section 3, there is hereby appropriated the principal 

amount of $15,000,000, which appropriation or any portion thereof may be made by the City as a 

contribution towards a redevelopment project within the City.  Pursuant to the provisions of 

N.J.S.A. 40A:2-7(h) and 40A:2-11(c) of the Local Bond Law, N.J.S.A. 40A:2-1 et seq., as 

amended and supplemented (the “Local Bond Law”), no down payment is required as the Beach 

Utility of the City is self-liquidating. 

 

 SECTION 2. For the financing of said improvements or purposes described in 

Section 3 hereof, negotiable bonds of the Beach Utility of the City are hereby authorized to be 

issued in the aggregate principal amount not exceeding $15,000,000 pursuant to the Local Bond 

Law.  In anticipation of the issuance of said bonds and to temporarily finance said improvements or 

purposes, negotiable notes of the Beach Utility of the City in an aggregate principal amount not 

exceeding $15,000,000 are hereby authorized to be issued pursuant to and within the limitations 

prescribed by said Local Bond Law. 

 

 SECTION 3. (a)  The improvements hereby authorized and purposes for the 

financing of which said obligations are to be issued are various Beach Utility improvements at the 

City’s “North End” including, but not limited to, boardwalk improvements, stormwater 

management improvements, and dune improvements, improvements to and/or construction of a 

parking lot, detention basins and rain gardens, and the acquisition and installation, as applicable, of 

lighting fixtures, benches and trash receptacles and any other beach or boardwalk amenities, 

equipment or facilities, and shall also include, as applicable, all engineering and design work, 

surveying, construction planning, preparation of plans and specifications, permits, bid documents, 

construction inspection and contract administration, and all work, materials, equipment, accessories, 

labor and appurtenances necessary therefor or incidental thereto and all in accordance with the plans 
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and specifications therefor on file in the Office of the City Manager and available for public 

inspection and hereby approved.  The aforesaid improvements or purposes may be undertaken by, 

in or for the City and the City may make an appropriation of all or any portion of the appropriation 

set forth herein as a contribution towards a redevelopment project within the City, which 

redevelopment project will undertake the aforesaid improvements or purposes. 

 

 (b) The aggregate estimated maximum amount of bonds or notes to be issued for 

said improvements or purposes is $15,000,000. 

 

 (c) The aggregate estimated cost of said improvements or purposes is 

$15,000,000.   

 

 SECTION 4. In the event the United States of America, the State of New 

Jersey, the County of Monmouth and/or a private entity make a contribution or grant in aid to the 

City for the improvements and purposes authorized hereby and the same shall be received by the 

City prior to the issuance of the bonds or notes authorized in Section 2 hereof, then the amount of 

such bonds or notes to be issued shall be reduced by the amount so received from the United States 

of America, the State of New Jersey, the County of Monmouth and/or a private entity.  In the event, 

however, that any amount so contributed or granted by the United States of America, the State of 

New Jersey, the County of Monmouth and/or a private entity shall be received by the City after the 

issuance of the bonds or notes authorized in Section 2 hereof, then such funds shall be applied to the 

payment of the bonds or notes so issued and shall be used for no other purpose.  This Section 4 shall 

not apply, however, with respect to any contribution or grant in aid received by the City as a result 

of using funds from this bond ordinance as “matching local funds” to receive such contribution or 

grant in aid. 

 

 SECTION 5. All bond anticipation notes issued hereunder shall mature at such 

time as may be determined by the Chief Financial Officer of the City, provided that no note shall 

mature later than one (1) year from its date unless such bond anticipation notes are permitted to 

mature at such later date in accordance with applicable law.  The notes shall bear interest at such 

rate or rates and be in such form as may be determined by the Chief Financial Officer.  The Chief 

Financial Officer of the City shall determine all matters in connection with the notes issued pursuant 

to this bond ordinance, and the signature of the Chief Financial Officer upon the notes shall be 

conclusive evidence as to all such determinations.  All notes issued hereunder may be renewed from 

time to time in accordance with the provisions of the Local Bond Law.  The Chief Financial Officer 

is hereby authorized to sell part or all of the notes from time to time at public or private sale and to 

deliver them to the purchaser thereof upon receipt of payment of the purchase price and accrued 

interest thereon from their dates to the date of delivery thereof.  The Chief Financial Officer is 

directed to report in writing to the governing body at the meeting next succeeding the date when any 

sale or delivery of the notes pursuant to this bond ordinance is made.  Such report must include the 

principal amount, the description, the interest rate, the maturity schedule of the notes so sold, the 

price obtained and the name of the purchaser. 

 

 SECTION 6. The capital budget of the City is hereby amended to conform with 

the provisions of this bond ordinance, and to the extent of any inconsistency herewith, a resolution 

in the form promulgated by the Local Finance Board showing full detail of the amended capital 
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budget and capital programs as approved by the Director of the Division of Local Government 

Services in the New Jersey Department of Community Affairs will be on file in the Office of the 

Clerk and will be available for public inspection. 

 

 SECTION 7. The following additional matters are hereby determined, declared, 

recited and stated: 

 

 (a) The purposes described in Section 3 of this bond ordinance are not current 

expenses and are improvements or purposes which the City may lawfully undertake as general 

improvements or purposes, and no part of the cost thereof has been or shall be specially assessed on 

property specially benefited thereby. 

 

 (b) The average period of usefulness of said improvements or purposes within 

the limitations of said Local Bond Law, according to the reasonable life thereof computed from the 

date of the said bonds authorized by this bond ordinance, is 13.66 years. 

 

 (c) The supplemental debt statement required by the Local Bond Law has been 

duly made and filed in the Office of the Clerk of the City and a complete executed duplicate thereof 

has been filed in the Office of the Director of the Division of Local Government Services in the 

New Jersey Department of Community Affairs, and such statement shows that the gross debt of the 

City as defined in the Local Bond Law is increased by the authorization of the bonds or notes 

provided for in this bond ordinance by $15,000,000 and the said obligations authorized by this bond 

ordinance will be within all debt limitations prescribed by said Local Bond Law. 

 

 (d) An aggregate amount not exceeding $500,000 for items of expense listed in 

and permitted under N.J.S.A. § 40A:2-20 is included in the estimated cost indicated herein for the 

purposes or improvements hereinbefore described. 

 

 SECTION 8. Unless paid from other sources, the full faith and credit of the City 

are hereby pledged to the punctual payment of the principal of and the interest on the obligations 

authorized by this bond ordinance.  Unless paid from other sources, the obligations shall be direct, 

unlimited obligations of the City, and the City shall be obligated to levy ad valorem taxes upon all 

the taxable property within the City for the payment of the obligations and the interest thereon 

without limitation as to rate or amount. 

 

 SECTION 9. The City hereby declares the intent of the City to issue the bonds 

or bond anticipation notes in the amount authorized in Section 2 of this bond ordinance and to use 

proceeds to pay or reimburse expenditures for the costs of the purposes described in Section 3 of 

this bond ordinance.  This Section 9 is a declaration of intent within the meaning and for purposes 

of Treasury Regulations §1.150-2 or any successor provisions of federal income tax law. 

 

 SECTION 10. The City Chief Financial Officer is hereby authorized to prepare 

and to update from time to time as necessary a financial disclosure document to be distributed in 

connection with the sale of obligations of the City and to execute such disclosure document on 

behalf of the City.  The City Chief Financial Officer is further authorized to enter into the 

appropriate undertaking to provide secondary market disclosure on behalf of the City pursuant to 
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Rule 15c2-12 of the Securities and Exchange Commission4 (the “Rule”) for the benefit of holders 

and beneficial owners of obligations of the City and to amend such undertaking from time to time in 

connection with any change in law, or interpretation thereof, provided such undertaking is and 

continues to be, in the opinion of a nationally recognized bond counsel, consistent with the 

requirements of the Rule.  In the event that the City fails to comply with its undertaking, the City 

shall not be liable for any monetary damages, and the remedy shall be limited to specific 

performance of the undertaking. 

 

 SECTION 11. The City covenants to maintain the exclusion from gross income 

under Section 103(a) of the Code of the interest on all bonds and notes issued under this ordinance. 

 

 SECTION 12. This bond ordinance shall take effect twenty (20) days after the 

first publication thereof after final adoption, as provided by the Local Bond Law.   
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SECTION 13.  This bond ordinance shall take effect twenty (20) days after the first 

publication thereof after final adoption, as provided by the Local Bond Law. 

 

DATED: March 13, 2019 

 

____________________________________ 

CINDY A. DYE, 

Clerk of the City of Asbury Park 

 

 

APPROVAL BY THE MAYOR ON THIS ______ DAY OF ____________________, 2019 

 

 

        

   JOHN MOOR, 

   Mayor of the City of Asbury Park 
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CITY OF ASBURY PARK 

BOND ORDINANCE NUMBER 2019-7 

 

 

BOND ORDINANCE PROVIDING FOR PARKING UTILITY 

IMPROVEMENTS, BY AND IN THE CITY OF ASBURY 

PARK, IN THE COUNTY OF MONMOUTH, STATE OF 

NEW JERSEY; APPROPRIATING $440,000 THEREFOR 

AND AUTHORIZING THE ISSUANCE OF $440,000 IN 

BONDS OR NOTES TO FINANCE THE COST THEREOF 

 

 

 BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE CITY OF 

ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY (not less 

than two-thirds of all members thereof affirmatively concurring) AS FOLLOWS: 

 

  SECTION 1.  The improvement or purpose described in Section 3 of this bond 

ordinance is hereby authorized as a Parking Utility improvement or purpose to be undertaken by the 

City of Asbury Park, in the County of Monmouth, State of New Jersey (the “City”).  For the said 

improvement or purpose stated in Section 3, there is hereby appropriated the sum of $440,000 

from the Parking Utility of the City, said sum being inclusive of all appropriations heretofore 

made therefor.  Pursuant to the provisions of N.J.S.A. 40A:2-7(h) and 40A:2-11(c) of the Local 

Bond Law, N.J.S.A. 40A:2-1 et seq., as amended and supplemented (the “Local Bond Law”), no 

down payment is required as the Parking Utility of the City is self-liquidating. 

 

  SECTION 2.   For the financing of said improvement or purpose described in 

Section 3 hereof, negotiable bonds of the Parking Utility of the City are hereby authorized to be 

issued in the principal amount of $440,000 pursuant to the Local Bond Law.  In anticipation of 

the issuance of said bonds and to temporarily finance said improvement or purpose, negotiable 

notes of the City in a principal amount not exceeding $440,000 are hereby authorized to be 

issued pursuant to and within the limitations prescribed by said Local Bond Law. 

 

  SECTION 3.  (a)  The improvement hereby authorized and purpose for the 

financing of which said bonds or notes are to be issued is Parking Utility Improvements including, 

but not limited to, traffic signal improvements and parking improvements throughout the City to 

ensure parking traffic flow and other related safety measures; and also including all work, 

materials, equipment, labor and appurtenances necessary therefor or incidental thereto.  

 

  (b) The estimated maximum amount of bonds or notes to be issued for said 

improvement or purpose is $440,000. 

 

  (c) The estimated cost of said improvement or purpose is $440,000. 

 

  SECTION 4.   In the event the United States of America, the State of New Jersey, 

the County of Monmouth and/or a private entity make a contribution or grant in aid to the City, for 

the improvement and purpose authorized hereby and the same shall be received by the City prior to 
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the issuance of the bonds or notes authorized in Section 2 hereof, then the amount of such bonds or 

notes to be issued shall be reduced by the amount so received from the United States of America, 

the State of New Jersey, the County of Monmouth and/or a private entity.  In the event, however, 

that any amount so contributed or granted by the United States of America, the State of New Jersey, 

the County of Monmouth and/or a private entity, shall be received by the City after the issuance of 

the bonds or notes authorized in Section 2 hereof, then such funds shall be applied to the payment of 

the bonds or notes so issued and shall be used for no other purpose.  This Section 4 shall not apply, 

however, with respect to any contribution or grant in aid received by the City as a result of using 

funds from this bond ordinance as “matching local funds” to receive such contribution or grant in 

aid. 

 

  SECTION 5.   All bond anticipation notes issued hereunder shall mature at such 

times as may be determined by the Chief Financial Officer of the City, provided that no note shall 

mature later than one (1) year from its date unless such bond anticipation notes are permitted to 

mature at such later date in accordance with applicable law.  The notes shall bear interest at such 

rate or rates and be in such form as may be determined by the Chief Financial Officer.  The Chief 

Financial Officer of the City shall determine all matters in connection with the notes issued pursuant 

to this bond ordinance, and the signature of the Chief Financial Officer upon the notes shall be 

conclusive evidence as to all such determinations.  All notes issued hereunder may be renewed from 

time to time in accordance with the provisions of N.J.S.A. 40A:2-8(a).  The Chief Financial Officer 

is hereby authorized to sell part or all of the notes from time to time at public or private sale and to 

deliver them to the purchaser thereof upon receipt of payment of the purchase price and accrued 

interest thereon from their dates to the date of delivery thereof.  The Chief Financial Officer is 

directed to report in writing to the governing body at the meeting next succeeding the date when any 

sale or delivery of the notes pursuant to this bond ordinance is made.  Such report must include the 

principal amount, the description, the interest rate, and the maturity schedule of the notes so sold, 

the price obtained and the name of the purchaser.  

 

  SECTION 6.   The capital budget of the Parking Utility of the City is hereby 

amended to conform with the provisions of this bond ordinance, and to the extent of any 

inconsistency herewith, a resolution in the form promulgated by the Local Finance Board showing 

full detail of the amended capital budget and capital programs of the Parking Utility as approved by 

the Director of the Division of Local Government Services, New Jersey Department of Community 

Affairs, will be on file in the Office of the Clerk and will be available for public inspection. 

 

  SECTION 7.   The following additional matters are hereby determined, declared, 

recited and stated: 

 

  (a) The improvement or purpose described in Section 3 of this bond ordinance is 

not a current expense and is an improvement or purpose which the City may lawfully undertake as a 

Parking Utility improvement or purpose, and no part of the cost thereof has been or shall be 

specially assessed on property specially benefited thereby. 

 

  (b) The average period of usefulness of said improvement or purpose within the 

limitations of said Local Bond Law, according to the reasonable life thereof computed from the date 

of the said bonds authorized by this bond ordinance, is 10 years. 
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  (c) The supplemental debt statement required by the Local Bond Law has been 

duly made and filed in the Office of the Clerk of the City and a complete executed duplicate thereof 

has been filed in the Office of the Director of the Division of Local Government Services, New 

Jersey Department of Community Affairs, and such statement shows that the gross debt of the City 

as defined in the Local Bond Law is increased by the authorization of the bonds or notes provided 

for in this bond ordinance by $440,000 and the said obligations authorized by this bond ordinance 

will be within all debt limitations prescribed by said Local Bond Law. 

 

  (d) An aggregate amount not exceeding $90,000 for items of expense listed in 

and permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the 

purpose or improvement hereinbefore described. 

 

  SECTION 8.   The full faith and credit of the City is hereby pledged to the punctual 

payment of the principal of and the interest on the obligations authorized by this bond ordinance.  

The obligations shall be direct, unlimited obligations of the City, and the City shall be obligated to 

levy ad valorem taxes upon all the taxable property within the City for the payment of the 

obligations and the interest thereon without limitation as to rate or amount. 

 

  SECTION 9.   The City hereby declares the intent of the City to issue the bonds or 

bond anticipation notes in the amount authorized in Section 2 of this bond ordinance and to use 

proceeds to pay or reimburse expenditures for the costs of the purposes described in Section 3 of 

this bond ordinance.  This Section 9 is a declaration of intent within the meaning and for purposes 

of Treasury Regulations §1.150-2 or any successor provisions of federal income tax law. 

 

  SECTION 10.   The City Chief Financial Officer is hereby authorized to prepare 

and to update from time to time as necessary a financial disclosure document to be distributed in 

connection with the sale of obligations of the City and to execute such disclosure document on 

behalf of the City.  The City Chief Financial Officer is further authorized to enter into the 

appropriate undertaking to provide secondary market disclosure on behalf of the City pursuant to 

Rule 15c2-12 of the Securities and Exchange Commission (the “Rule”) for the benefit of holders 

and beneficial owners of obligations of the City and to amend such undertaking from time to time in 

connection with any change in law, or interpretation thereof, provided such undertaking is and 

continues to be, in the opinion of a nationally recognized bond counsel, consistent with the 

requirements of the Rule.  In the event that the City fails to comply with its undertaking, the City 

shall not be liable for any monetary damages, and the remedy shall be limited to specific 

performance of the undertaking. 

 

  SECTION 11.   The City covenants to maintain the exclusion from gross income 

under Section 103(a) of the Code of the interest on all bonds and notes issued under this ordinance. 

 

  SECTION 12.   This bond ordinance shall take effect twenty (20) days after the first 

publication thereof after final adoption and approval by the Mayor, as provided by the Local Bond 

Law. 

 

DATED: March 13, 2019 
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____________________________________ 

CINDY A. DYE, 

Clerk of the City of Asbury Park 

 

 

APPROVAL BY THE MAYOR ON THIS ______ DAY OF ____________________, 2019 

 

 

        

   JOHN MOOR, 

   Mayor of the City of Asbury Park 
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CITY OF ASBURY PARK 

BOND ORDINANCE NUMBER 2019-8 

 

 

BOND ORDINANCE PROVIDING FOR ACQUISITION AND 

INSTALLATION OF SECURITY CAMERAS FOR THE 

BEACH AREA, BY AND IN THE CITY OF ASBURY PARK, 

IN THE COUNTY OF MONMOUTH, STATE OF NEW 

JERSEY (THE “CITY”); APPROPRIATING $200,000 

THEREFOR AND AUTHORIZING THE ISSUANCE OF 

$200,000 BONDS OR NOTES OF THE CITY TO FINANCE 

PART OF THE COSTS THEREOF 

 

 

 BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE 

CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW 

JERSEY (not less than two-thirds of all the members thereof affirmatively concurring), AS 

FOLLOWS:  

 

 SECTION 1. The improvements or purposes described in Section 3 of this bond 

ordinance are hereby authorized to be undertaken by the Beach Utility of the City of Asbury Park, 

in the County of Monmouth, State of New Jersey (the “City”). as general improvements.  For the 

said improvements or purposes stated in Section 3, there is hereby appropriated the principal 

amount of $200,000.  Pursuant to the provisions of N.J.S.A. 40A:2-7(h) and 40A:2-11(c) of the 

Local Bond Law, N.J.S.A. 40A:2-1 et seq., as amended and supplemented (the “Local Bond 

Law”), no down payment is required as the Beach Utility of the City is self-liquidating. 

 

 SECTION 2. For the financing of said improvements or purposes described in 

Section 3 hereof, negotiable bonds of the Beach Utility of the City are hereby authorized to be 

issued in the aggregate principal amount not exceeding $200,000 pursuant to the Local Bond Law.  

In anticipation of the issuance of said bonds and to temporarily finance said improvements or 

purposes, negotiable notes of the Beach Utility of the City in an aggregate principal amount not 

exceeding $200,000 are hereby authorized to be issued pursuant to and within the limitations 

prescribed by said Local Bond Law. 

 

 SECTION 3. (a)  The improvements hereby authorized and purposes for the 

financing of which said obligations are to be issued are acquisition and installation, as applicable, of 

security cameras for the beach area and associated beach area facilities of the City, and also shall 

include all work, materials, equipment, accessories, labor and appurtenances necessary therefor or 

incidental thereto and all in accordance with the plans and specifications therefor on file in the 

Office of the Clerk of the City and available for public inspection and hereby approved. 

 

 (b) The aggregate estimated maximum amount of bonds or notes to be issued for 

said improvements or purposes is $200,000. 

 

 (c) The aggregate estimated cost of said improvements or purposes is $200,000.  
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 SECTION 4. In the event the United States of America, the State of New 

Jersey, the County of Monmouth and/or a private entity make a contribution or grant in aid to the 

City for the improvements and purposes authorized hereby and the same shall be received by the 

City prior to the issuance of the bonds or notes authorized in Section 2 hereof, then the amount of 

such bonds or notes to be issued shall be reduced by the amount so received from the United States 

of America, the State of New Jersey, the County of Monmouth and/or a private entity.  In the event, 

however, that any amount so contributed or granted by the United States of America, the State of 

New Jersey, the County of Monmouth and/or a private entity shall be received by the City after the 

issuance of the bonds or notes authorized in Section 2 hereof, then such funds shall be applied to the 

payment of the bonds or notes so issued and shall be used for no other purpose.  This Section 4 shall 

not apply, however, with respect to any contribution or grant in aid received by the City as a result 

of using funds from this bond ordinance as “matching local funds” to receive such contribution or 

grant in aid. 

 

 SECTION 5. All bond anticipation notes issued hereunder shall mature at such 

time as may be determined by the Chief Financial Officer of the City, provided that no note shall 

mature later than one (1) year from its date unless such bond anticipation notes are permitted to 

mature at such later date in accordance with applicable law.  The notes shall bear interest at such 

rate or rates and be in such form as may be determined by the Chief Financial Officer.  The Chief 

Financial Officer of the City shall determine all matters in connection with the notes issued pursuant 

to this bond ordinance, and the signature of the Chief Financial Officer upon the notes shall be 

conclusive evidence as to all such determinations.  All notes issued hereunder may be renewed from 

time to time in accordance with the provisions of the Local Bond Law.  The Chief Financial Officer 

is hereby authorized to sell part or all of the notes from time to time at public or private sale and to 

deliver them to the purchaser thereof upon receipt of payment of the purchase price and accrued 

interest thereon from their dates to the date of delivery thereof.  The Chief Financial Officer is 

directed to report in writing to the governing body at the meeting next succeeding the date when any 

sale or delivery of the notes pursuant to this bond ordinance is made.  Such report must include the 

principal amount, the description, the interest rate, the maturity schedule of the notes so sold, the 

price obtained and the name of the purchaser. 

 

 SECTION 6. The capital budget of the City is hereby amended to conform with 

the provisions of this bond ordinance, and to the extent of any inconsistency herewith, a resolution 

in the form promulgated by the Local Finance Board showing full detail of the amended capital 

budget and capital programs as approved by the Director of the Division of Local Government 

Services in the New Jersey Department of Community Affairs will be on file in the Office of the 

Clerk and will be available for public inspection. 

 

 SECTION 7. The following additional matters are hereby determined, declared, 

recited and stated: 

 

 (a) The purposes described in Section 3 of this bond ordinance are not current 

expenses and are improvements or purposes which the City may lawfully undertake as general 

improvements or purposes, and no part of the cost thereof has been or shall be specially assessed on 

property specially benefited thereby. 
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 (b) The average period of usefulness of said improvements or purposes within 

the limitations of said Local Bond Law, according to the reasonable life thereof computed from the 

date of the said bonds authorized by this bond ordinance, is 10 years. 

 

 (c) The supplemental debt statement required by the Local Bond Law has been 

duly made and filed in the Office of the Clerk of the City and a complete executed duplicate thereof 

has been filed in the Office of the Director of the Division of Local Government Services in the 

New Jersey Department of Community Affairs, and such statement shows that the gross debt of the 

City as defined in the Local Bond Law is increased by the authorization of the bonds or notes 

provided for in this bond ordinance by $200,000 and the said obligations authorized by this bond 

ordinance will be within all debt limitations prescribed by said Local Bond Law. 

 

 (d) An aggregate amount not exceeding $15,000 for items of expense listed in 

and permitted under N.J.S.A. § 40A:2-20 is included in the estimated cost indicated herein for the 

purposes or improvements hereinbefore described. 

 

 SECTION 8. Unless paid from other sources, the full faith and credit of the City 

are hereby pledged to the punctual payment of the principal of and the interest on the obligations 

authorized by this bond ordinance.  Unless paid from other sources, the obligations shall be direct, 

unlimited obligations of the City, and the City shall be obligated to levy ad valorem taxes upon all 

the taxable property within the City for the payment of the obligations and the interest thereon 

without limitation as to rate or amount. 

 

 SECTION 9. The City hereby declares the intent of the City to issue the bonds 

or bond anticipation notes in the amount authorized in Section 2 of this bond ordinance and to use 

proceeds to pay or reimburse expenditures for the costs of the purposes described in Section 3 of 

this bond ordinance.  This Section 9 is a declaration of intent within the meaning and for purposes 

of Treasury Regulations §1.150-2 or any successor provisions of federal income tax law. 

 

 SECTION 10. The City Chief Financial Officer is hereby authorized to prepare 

and to update from time to time as necessary a financial disclosure document to be distributed in 

connection with the sale of obligations of the City and to execute such disclosure document on 

behalf of the City.  The City Chief Financial Officer is further authorized to enter into the 

appropriate undertaking to provide secondary market disclosure on behalf of the City pursuant to 

Rule 15c2-12 of the Securities and Exchange Commission4 (the “Rule”) for the benefit of holders 

and beneficial owners of obligations of the City and to amend such undertaking from time to time in 

connection with any change in law, or interpretation thereof, provided such undertaking is and 

continues to be, in the opinion of a nationally recognized bond counsel, consistent with the 

requirements of the Rule.  In the event that the City fails to comply with its undertaking, the City 

shall not be liable for any monetary damages, and the remedy shall be limited to specific 

performance of the undertaking. 

 

 SECTION 11. The City covenants to maintain the exclusion from gross income 

under Section 103(a) of the Code of the interest on all bonds and notes issued under this ordinance. 
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 SECTION 12. This bond ordinance shall take effect twenty (20) days after the 

first publication thereof after final adoption, as provided by the Local Bond Law.   

 

SECTION 13.  This bond ordinance shall take effect twenty (20) days after the first 

publication thereof after final adoption, as provided by the Local Bond Law. 

 

DATED: March 13, 2019 

 

____________________________________ 

CINDY A. DYE, 

Clerk of the City of Asbury Park 

 

 

APPROVAL BY THE MAYOR ON THIS ______ DAY OF ____________________, 2019 

 

 

        

   JOHN MOOR, 

   Mayor of the City of Asbury Park 
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CITY OF ASBURY PARK 

BOND ORDINANCE NUMBER 2019-9 

 

 

BOND ORDINANCE PROVIDING FOR VARIOUS 2019 

CAPITAL IMPROVEMENTS, BY AND IN THE CITY OF 

ASBURY PARK, IN THE COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY; APPROPRIATING $2,000,000 

THEREFOR AND AUTHORIZING THE ISSUANCE OF 

$1,904,759 BONDS OR NOTES OF THE CITY TO FINANCE 

PART OF THE COST THEREOF 

 

 

 BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE 

CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW 

JERSEY (not less than two-thirds of all the members thereof affirmatively concurring), AS 

FOLLOWS: 

 

 SECTION 1.  The improvements or purposes described in Section 3 of this bond ordinance 

are hereby authorized as general improvements or purposes to be undertaken by the City of Asbury 

Park, in the County of Monmouth, State of New Jersey (the “City”).  For the said improvements or 

purposes stated in Section 3, there is hereby appropriated the aggregate sum of $2,000,000, said sum 

being inclusive of the sum of $95,241 as the aggregate amount of down payments for said 

improvements or purposes required by the Local Bond Law, N.J.S.A.  40A:2-1 et seq. (the “Local 

Bond Law”).  The down payments are now available by virtue of a provision or provisions in a 

previously adopted budget or budgets of the City for down payment or for capital improvement 

purposes. 

 

 SECTION 2.  For the financing of said improvements or purposes described in Section 3 

hereof and to meet the part of said $2,000,000 appropriation not provided for by application 

hereunder of said down payments, negotiable bonds of the City are hereby authorized to be issued 

in the aggregate principal amount of $1,904,759 pursuant to the Local Bond Law.  In anticipation of 

the issuance of said bonds and to temporarily finance said improvements or purposes, negotiable 

notes of the City in an aggregate principal amount not exceeding $1,904,759 are hereby authorized 

to be issued pursuant to and within the limitations prescribed by said Local Bond Law. 

 

 SECTION 3.  (a)  The improvements hereby authorized and purposes for the financing of 

which said obligations are to be issued include, but are not limited to: 

 

     Description  

Appropriation 

 

Authorization 

Down 

Payment 

Useful    

Life    

(i) Department of Public Works - 

Acquisition and Installation, as 

Applicable, of Two (2) Non-Passenger 

Vehicles;  

$121,211 $115,439 $5,772 5 years 

(ii) Police and Fire Departments - $1,489,901 $1,418,952 $70,949 8.65 
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Acquisition And Installation, As 

Applicable, Of Three (3) Non-

Passenger Vehicles for the Police 

Department; Two (2) Fire Trucks, A 

Non-Passenger Pick-up Truck, And 

Protective Gear for the Fire 

Department; And Traffic Signal 

Preemption Devices For Various 

Intersections And/Or Vehicles for the 

Police and Fire Departments, As 

Applicable;  

years 

(iii) City-Wide Information 

Technology Improvements -

Information Technology 

Improvements For Various Facilities 

Throughout the City Including, But 

Not Limited To, The Acquisition And 

Installation, As Applicable, Computer 

Hardware And Software; Internal 

System Security Improvements 

Including, But Not Limited To 

Security Cameras And DlS 

(Development Lifecycle Software); 

And Various Equipment For The 

Departments Of Planning, Building, 

Code Enforcement And The APTV 

Station;  

$247,473 $235,688 $11,785 5.89 

years 

(iv) City-Wide Capital 

Improvements- Various Capital 

Improvements Including, But Not 

Limited To, Acquisition Of A Non-

Passenger Vehicle For Each The 

Department Of Code Enforcement 

And The Building Department; 

General Plant And Facility 

Improvements Including, But Not 

Limited To, Facility Improvements 

And The Acquisition And Installation, 

As Applicable, Of Various Equipment, 

Furnishings, Cabinets And Flooring, 

And Trash Receptacles Throughout 

The City. 

$141,415 $134,680 $6,735 5.71 

years 

Totals $2,000,000 $1,904,759 $95,241  
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 (b)  The above improvements or purposes set forth in Section 3(a) are more particularly 

described in documents on file in the Office of the City Manager and shall also include, as 

applicable, all engineering, architectural or design work, construction planning, preparation of 

plans and specifications, permits, bid documents, inspection and contract administration, and all 

work, materials, equipment, labor and appurtenances necessary therefor or incidental thereto. 

 

 (c)  The aggregate estimated maximum amount of bonds or notes to be issued for said 

purposes is $1,904,759. 

 

 (d)  The aggregate estimated cost of said purposes is $2,000,000, the excess amount thereof 

over the said estimated maximum amount of bonds or notes to be issued therefor being the 

aggregate amount of $1,904,759, is the aggregate down payments for said purposes in the amount 

of $95,241 and the Chief Financial Officer may reappropriate the amounts among the improvements 

or purposes set forth in Section 3(a). 

 

 SECTION 4.  In the event the United States of America, the State of New Jersey, the 

County of Monmouth and/or a private entity make a contribution or grant in aid to the City for the 

improvements and purposes authorized hereby and the same shall be received by the City prior to 

the issuance of the bonds or notes authorized in Section 2 hereof, then the amount of such bonds or 

notes to be issued shall be reduced by the amount so received from the United States of America, 

the State of New Jersey, the County of Monmouth and/or a private entity.  In the event, however, 

that any amount so contributed or granted by the United States of America, the State of New Jersey, 

the County of Monmouth and/or a private entity shall be received by the City after the issuance of 

the bonds or notes authorized in Section 2 hereof, then such funds shall be applied to the payment of 

the bonds or notes so issued and shall be used for no other purpose. 

 

 SECTION 5.  All bond anticipation notes issued hereunder shall mature at such times as 

may be determined by the Chief Financial Officer of the City (the “Chief Financial Officer”), 

provided that no note shall mature later than one (1) year from its date unless such bond anticipation 

notes are permitted to mature at such later date in accordance with applicable law.  The notes shall 

bear interest at such rate or rates and be in such form as may be determined by the Chief Financial 

Officer.  The Chief Financial Officer shall determine all matters in connection with the notes issued 

pursuant to this bond ordinance, and the signature of the Chief Financial Officer upon the notes 

shall be conclusive evidence as to all such determinations.  All notes issued hereunder may be 

renewed from time to time in accordance with the provisions of N.J.S.A. 40A:2-8(a).  The Chief 

Financial Officer is hereby authorized to sell part or all of the notes from time to time at public or 

private sale and to deliver them to the purchaser thereof upon receipt of payment of the purchase 

price and accrued interest thereon from their dates to the date of delivery thereof.  The Chief 

Financial Officer is directed to report in writing to the governing body at the meeting next 

succeeding the date when any sale or delivery of the notes pursuant to this bond ordinance is made.  

Such report must include the principal amount, the description, the interest rate and the maturity 

schedule of the notes so sold, the price obtained and the name of the purchaser.  

  

 SECTION 6.  The capital budget of the City is hereby amended to conform with the 

provisions of this bond ordinance to the extent of any inconsistency herewith and a resolution in the 

form promulgated by the Local Finance Board showing full detail of the amended capital budget 
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and capital programs as approved by the Director of the Division of Local Government Services, 

New Jersey Department of Community Affairs, is on file in the Office of the City Clerk and is 

available for public inspection. 

 

 SECTION 7.  The following additional matters are hereby determined, declared, recited 

and stated: 

 

 (a)  The improvements or purposes described in Section 3 of this bond ordinance are not 

current expenses and are improvements or purposes which the City may lawfully undertake as 

general improvements or purposes, and no part of the cost thereof has been or shall be specially 

assessed on property specially benefited thereby.   

 

 (b)  The average period of usefulness of said improvements or purposes within the 

limitations of said Local Bond Law, according to the reasonable life thereof computed from the date 

of the said bonds authorized by this bond ordinance, is 7.88 years. 

 

 (c)  The supplemental debt statement required by the Local Bond Law has been duly made 

and filed in the Office of the City Clerk and a complete executed duplicate thereof has been filed in 

the Office of the Director of the Division of Local Government Services, New Jersey Department of 

Community Affairs,  and such statement shows that the gross debt of the City as defined in the 

Local Bond Law is increased by the authorization of the bonds or notes provided for in this bond 

ordinance by $1,904,759 and the said obligations authorized by this bond ordinance will be within 

all debt limitations prescribed by said Local Bond Law.   

 

 (d)  An aggregate amount not exceeding $200,000 for items of expense listed in and 

permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the 

improvements or purposes herein before described. 

 

 SECTION 8.  The full faith and credit of the City are hereby pledged to the punctual 

payment of the principal of and the interest on the obligations authorized by this bond ordinance.  

The obligations shall be direct, unlimited obligations of the City, and the City shall be obligated to 

levy ad valorem taxes upon all the taxable property within the City for the payment of the 

obligations and the interest thereon without limitation as to rate or amount. 

 

 SECTION 9.   The City hereby declares the intent of the City to issue the bonds 

or bond anticipation notes in the amount authorized in Section 2 of this bond ordinance and to 

use proceeds to pay or reimburse expenditures for the costs of the purposes described in Section 

3 of this bond ordinance.  This Section 9 is a declaration of intent within the meaning and for 

purposes of Treasury Regulations §1.150-2 or any successor provisions of federal income tax 

law. 

 

 SECTION 10.   The City Chief Financial Officer is hereby authorized to prepare 

and to update from time to time as necessary a financial disclosure document to be distributed in 

connection with the sale of obligations of the City and to execute such disclosure document on 

behalf of the City.  The City Chief Financial Officer is further authorized to enter into the 

appropriate undertaking to provide secondary market disclosure on behalf of the City pursuant to 
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Rule 15c2-12 of the Securities and Exchange Commission (the “Rule”) for the benefit of holders 

and beneficial owners of obligations of the City and to amend such undertaking from time to 

time in connection with any change in law, or interpretation thereof, provided such undertaking 

is and continues to be, in the opinion of a nationally recognized bond counsel, consistent with the 

requirements of the Rule.  In the event that the City fails to comply with its undertaking, the City 

shall not be liable for any monetary damages, and the remedy shall be limited to specific 

performance of the undertaking. 

 

 SECTION 11.  The City covenants to maintain the exclusion from gross income 

under section 103(a) of the Code, of the interest on all bonds and notes issued under this bond 

ordinance. 

 

 SECTION 12.  This bond ordinance shall take effect twenty (20) days after the first 

publication thereof after final adoption and approval by the Mayor, as provided by the Local Bond 
Law.   
 

DATED: March 13, 2019 

 

____________________________________ 

CINDY A. DYE, 

Clerk of the City of Asbury Park 

 

 

APPROVAL BY THE MAYOR ON THIS ______ DAY OF ____________________, 2019 

 

 

        

   JOHN MOOR, 

   Mayor of the City of Asbury Park 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-10 

 

AN ORDINANCE ESTABLISHING SALARIES OF CERTAIN EMPLOYEES WITHIN 

THE CITY OF ASBURY PARK, MONMOUTH COUNTY, NJ 

 

WHEREAS, the City has determined that the addition of the following position is 

required for the efficient operation of the City. 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

Council of the City of Asbury Park that the following Title and Annual Salaries be established as  

 

    Minimum   Maximum 

 

Deputy Tax Assessor  $35,000.00   $70,000.00 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect immediately upon 

final passage and publication in accordance within the law. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2019-10 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-2 

 

AN ORDINANCE AMENDING AND SUPPLEMENTING ARTICLES AND SECTIONS 

OF CHAPTER THIRTEEN ABANDONED AND VACANT PROPERTIES 

 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that Chapter XIII “Abandoned and Vacant Properties” of the “Code of the City of Asbury 

Park, New Jersey is hereby amended: 

 

ARTICLE 13-800 Abandoned and Vacant Properties 

13-801 VACANT AND ABANDONED PROPERTIES. 

13-801.1 Purpose. 

 

The purpose of this Article is to protect the public health, safety, morals and welfare by 

establishing minimum standards governing the maintenance, appearance, rehabilitation and 

condition of vacant and/or abandoned properties and fixing penalties for violations of this 

Article. 

 

13-801.2 - DEFINITIONS 

 

As used in this Chapter, the following terms shall have the meanings indicated:  

 

Abandoned Property - 

 

As defined in accordance with the Abandoned Properties Rehabilitation Act, N.J.S.A. 55:19-

78 et seq., shall mean the following: 

 

(1) Except as provided in Section 6 of P.L. 2003, c. 210 (N.J.S.A. 55:19-83), any 

property that has not been legally occupied for a period of six months and which 

meets any one of the following additional criteria may be deemed to be abandoned 

property upon a determination by the Public Official that: 

 

(a) The property is in need of rehabilitation in the reasonable judgment of the Public 

Official, and no rehabilitation has taken place during that six-month period; 

(b) Construction was initiated on the property and was discontinued prior to 

completion, leaving the building unsuitable for occupancy, and no construction 

has taken place for at least six months as of the date of a determination by the 

Public Official pursuant to this section; 
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(c) At least one installment of property tax remains unpaid and delinquent on that 

property in accordance with Chapter 4 of Title 54 of the Revised Statutes (see 

N.J.S.A. 54:4-1 et seq.) as of the date of a determination by the Construction 

Official pursuant to this section; or 

(d) The property has been determined to be a nuisance by the Public Official in 

accordance with Section 5 of P.L. 2003, c. 210 (N.J.S.A. 55:19-82). 

 

(2) A property which contains both residential and non-residential space may be considered 

abandoned pursuant to P.L. 2003, c. 210 (N.J.S.A. 55:19-78 et seq.) so long as two-

thirds or more of the total net square footage of the building was previously legally 

occupied as residential space and none of the residential space has been legally occupied 

for at least six months at the time of the determination of abandonment by the Public 

Official and the property meets the criteria of either Subsection (1)(a) or Subsection 

(1)(d) of this Subsection 8.1. 

 

 

EVIDENCE OF VACANCY- 

 

(1) Any condition that on its own or combined with other conditions present would lead a 

reasonable person to believe that the property is or has been vacant for three or more 

months.  Such evidence would include, but is not limited to, evidence of the existence of 

two or more of the following conditions at a property: 

A. overgrown or dead vegetation; 

B. accumulation of newspapers, circulars, flyers or mail;  

C. past-due utility notices or disconnected utilities; 

D. accumulation of trash, junk or debris;  

E. the absence of window coverings such as curtains, blinds or shutters; 

F. the absence of furnishings or personal items consistent with residential 

habitation; 

G. statements by neighbors, delivery agents, or government employees that 

the property is vacant or abandoned; 

H. infestation by insects, vermin, rats or other pests; 

I. windows or entrances that are boarded up or closed off; 

J. multiple window panes that are damaged, broken or unrepaired; 

K. doors that are smashed, broken, unhinged or continuously unlocked; 

L. or any uncorrected violation of a municipal building, housing or similar 

code during the preceding year. 

 

(2) Property determined to be "abandoned property" in accordance with the meaning of 

such term in the Abandoned Properties Rehabilitation Act, N.J.S.A. 55:19-78 et seq., 

shall also be deemed to be vacant property for the purposes of this section. 

 

(3) As per N.J.S.A. 55:19-105 any interested party may submit in writing a request to the 

public officer that a property be included on the abandoned property list prepared 

pursuant to section 36 of P.L.1996, c.62 (C.55:19-55), specifying the street address 

and block and lot number of the property to be included, and the grounds for its 
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inclusion. Within 30 days of receipt of any such request, the public officer shall 

provide a written response to the party, either indicating that the property will be 

added to the list of abandoned properties or, if not, the reasons for not adding the 

property to the list. For the purposes of this section, "interested party" shall include 

any resident of the municipality, any owner or operator of a business within the 

municipality or any organization representing the interests of residents or engaged in 

furthering the revitalization and improvement of the neighborhood in which the 

property is located. 

Any interested party may participate in any redetermination hearing held by the public 

officer pursuant to subsection e. of section 36 of P.L.1996, c.62 (C.55:19-55). Upon 

written request by any interested party, the public officer shall provide the party with at 

least 20 days' notice of any such hearing. The party shall provide the public officer with 

notice at least 10 days before the hearing of its intention to participate, and the nature of 

the testimony or other information that is proposes to submit at the hearing. 

 

OWNER- 

Shall include the title holder, any agent of the title holder having authority to act with respect to 

a vacant property, any foreclosing entity subject to the provisions of C.46:10B-51 (P.L. 2008, c. 

127, § 17), or any other entity determined by the City of Asbury Park to act with respect to the 

property. 

 

LIENHOLDER or MORTGAGE HOLDER  

Any person or entity holding a note, mortgage, or other interest secured by a building or any part 

thereof. 

 

Property Maintenance Code shall mean the dually adopted Code of the City of Asbury Park. 

 

PUBLIC OFFICER 

Shall mean a person designated by the City Manager as per Section 2-3.4(c) of the City Code. 

 

QUALIFIED REHABILITATION ENTITY  

An entity organized or authorized to do business under the New Jersey statutes which shall have 

as one of its purposes the construction or rehabilitation of residential or nonresidential buildings, 

the provision of affordable housing, the restoration of abandoned property, the revitalization and 

improvement of urban neighborhoods, or similar purpose, and which shall be well qualified by 

virtue of its staff, professional consultants, financial resources, and prior activities to carry out 

the rehabilitation of vacant buildings, as set forth under N.J.S.A. 55:19-80. 

 

PROPERTY  

Any building or structure and the land appurtenant thereto. 

 

VACANT PROPERTY- 

Any building used or to be used as a residence which is not legally occupied or at which 

substantially all lawful construction operations or residential occupancy has ceased for a period 

of at least three months, and any commercial property that has not been legally occupied or at 
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which substantially all lawful construction operations have ceased for a period of at least three 

months, and which exhibits evidence of vacancy such that a reasonable person would believe 

that the property is vacant.  Any property that contains all building systems in working order, is 

being maintained on a regular basis, has not been cited by the City for any violation of municipal 

ordinance within such time and is being actively marketed by its owner for sale or rental shall 

not be deemed vacant. 

 

13-802 - DETERMINATION THAT PROPERTY IS ABANDONDED 

 

As defined in accordance with the Abandoned Properties Rehabilitation Act, N.J.S.A. 55:19-

78 et seq., shall mean the following: 

 

(1) Except as provided in Section 6 of P.L. 2003, c. 210 (N.J.S.A. 55:19-83), any 

property that has not been legally occupied for a period of six months and which 

meets any one of the following additional criteria may be deemed to be abandoned 

property upon a determination by the Public Official that: 

 

(a) The property is in need of rehabilitation in the reasonable judgment of the Public 

Official, and no rehabilitation has taken place during that six-month period; 

(b) Construction was initiated on the property and was discontinued prior to 

completion, leaving the building unsuitable for occupancy, and no construction 

has taken place for at least six months as of the date of a determination by the 

Public Official pursuant to this section; 

(c) At least one installment of property tax remains unpaid and delinquent on that 

property in accordance with Chapter 4 of Title 54 of the Revised Statutes (see 

N.J.S.A. 54:4-1 et seq.) as of the date of a determination by the Construction 

Official pursuant to this section; or 

(d) The property has been determined to be a nuisance by the Public Official in 

accordance with Section 5 of P.L. 2003, c. 210 (N.J.S.A. 55:19-82). 

 

(2) A property which contains both residential and non-residential space may be considered 

abandoned pursuant to P.L. 2003, c. 210 (N.J.S.A. 55:19-78 et seq.) so long as two-

thirds or more of the total net square footage of the building was previously legally 

occupied as residential space and none of the residential space has been legally occupied 

for at least six months at the time of the determination of abandonment by the Public 

Official and the property meets the criteria of either Subsection (1)(a) or Subsection 

(1)(d) of this Subsection 8.1. 

 

EVIDENCE OF VACANCY- 

 

(3) Any condition that on its own or combined with other conditions present would lead a 

reasonable person to believe that the property is or has been vacant for three or more 

months.  Such evidence would include, but is not limited to, evidence of the existence of 

two or more of the following conditions at a property: 

a. overgrown or dead vegetation; 

b. accumulation of newspapers, circulars, flyers or mail;  
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c. past-due utility notices or disconnected utilities; 

d.  accumulation of trash, junk or debris;  

e. the absence of window coverings such as curtains, blinds or shutters;  

f. the absence of furnishings or personal items consistent with residential 

habitation; 

g. statements by neighbors, delivery agents, or government employees that the 

property is vacant or abandoned;  

h. infestation by insects, vermin, rats or other pests; 

i. windows or entrances that are boarded up or closed off; 

j. multiple window panes that are damaged, broken or unrepaired; 

k. doors that are smashed, broken, unhinged or continuously unlocked;  

l. or any uncorrected violation of a municipal building, housing or similar code 

during the preceding year. 

 

(4) Property determined to be "abandoned property" in accordance with the meaning of 

such term in the Abandoned Properties Rehabilitation Act, N.J.S.A. 55:19-78 et seq., 

shall also be deemed to be vacant property for the purposes of this section. 

 

(5) As per N.J.S.A. 55:19-105 any interested party may submit in writing a request to the 

public officer that a property be included on the abandoned property list prepared 

pursuant to section 36 of P.L.1996, c.62 (C.55:19-55), specifying the street address 

and block and lot number of the property to be included, and the grounds for its 

inclusion. Within 30 days of receipt of any such request, the public officer shall 

provide a written response to the party, either indicating that the property will be 

added to the list of abandoned properties or, if not, the reasons for not adding the 

property to the list. For the purposes of this section, "interested party" shall include 

any resident of the municipality, any owner or operator of a business within the 

municipality or any organization representing the interests of residents or engaged in 

furthering the revitalization and improvement of the neighborhood in which the 

property is located. 

Any interested party may participate in any redetermination hearing held by the 

public officer pursuant to subsection e. of section 36 of P.L.1996, c.62 (C.55:19-55). 

Upon written request by any interested party, the public officer shall provide the party 

with at least 20 days' notice of any such hearing. The party shall provide the public 

officer with notice at least 10 days before the hearing of its intention to participate, 

and the nature of the testimony or other information that is proposes to submit at the 

hearing. 

13-802.1 ABANDONDED PROPERTY LIST; NOTICE TO OWNER OF RECORD: 

CHALLENGE BY OWNER. 

a. The Public Official is hereby directed to identify abandoned properties with the City, 

place said properties on an abandoned property list established as provided in Section 

36 of P.L.1996, c.62 (C.55:19-55), as amended by Section 28 of P.L.2003, c.210, and 

provide such notices and carry out such other tasks as are required to effectuate an 

abandoned property list as provided by law. 

b. The abandoned property list shall apply to the City of Asbury Park as a whole. 
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.  

The public officer is to identify abandoned property for the purpose of establishing 

an abandoned property list throughout the City, or within those parts of the City the 

governing body may designate by Resolution. Each item of identified abandoned 

property shall include the tax block and lot number, the name of the owner of record, 

if known, and the street address of the property lot. 

 

The public officer shall establish and maintain a list of abandoned property, known 

as the "abandoned property list." The Public Officer may add properties to the 

abandoned property list at any time, and may delete properties at any time when the 

public officer finds that the property no longer meets the definition of an abandoned 

property. 

 

c. The public officer, within ten days of the establishment of the abandoned property 

list, or any additions thereto, shall send by regular mail, facsimile or electronic mail, 

a copy of the abandoned property list to the electric and gas utilities serving the 

municipality. 

 

d. The abandoned property list shall become effective, and the municipality shall have 

the right to pursue any legal remedy with respect to properties on the abandoned 

property list at such time as any one property has been placed on the list in 

accordance with the provisions of this section, upon the expiration of the period for 

appeal with respect to that property or upon the denial of an appeal brought by the 

property owner 

 

13-802.2 Notice to owner. 

 

1. The public officer shall establish the abandoned property list or any additions/deletions 

thereto in the official newspaper designated by the City of Asbury Park. Within 10 days 

after publication in said newspaper, the public officer shall send a notice by certified 

mail, return receipt requested, and by regular mail, to the owner of record of every 

property included on the abandoned property list. The published and mailed notices shall 

identify property determined to be abandoned setting forth the owner of record and, if 

known, the tax lot and block number and street address. The public officer, in 

consultation with the Tax Collector, shall also send out a notice by regular mail to any 

mortgagee, servicing organization, or property tax processing organization that receives a 

duplicate copy of the tax bill pursuant to N.J.S.A. 54:4-64(d). 

2.  When the owner of record is not known for a particular property and cannot be 

ascertained by the exercise of reasonable diligence by the Tax Collector, notice shall not 

be mailed but instead shall be posted on the property in the manner as provided in 

N.J.S.A. 40:48-2.7. The mailed notice shall indicate the factual basis for the finding of 

the public officer, that the property is abandoned property as that term is defined herein 

and in N.J.S.A. 55:19-54, and shall specify the information relied upon in making such 

finding. In all cases, a copy of the mailed or posted notice shall also be filed by the public 

officer, in the office of the Clerk, County of Camden. This filing shall have the same 

force and effect as a formal notice under N.J.S.A. 2A:15-6. The notice shall be captioned 
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with the name of the City of Asbury Park as "Plaintiff" and the name of the property 

owner as "Defendant," as though an action had been commenced by the City against the 

owner. 

3.  An owner or lienholder may challenge the inclusion of his property on the abandoned 

property list by appealing that determination to the City Manager within 30 days of the 

owner's receipt of the certified notice or 40 days from the date upon which the notice was 

sent. An owner whose identity was not known to the public officer shall have 40 days 

from the date upon which notice was published or posted, whichever is later, to challenge 

the inclusion of a property on the abandoned property list. For good cause shown, the 

City Manager shall accept a late filing of an appeal. Within 30 days of receipt of a request 

for an appeal of the findings contained in the notice, the City Manager shall schedule a 

hearing for redetermination of the matter. Any property included on the list shall be 

presumed to be abandoned property unless the owner, through the submission of an 

affidavit or certification asserting that the property is not an abandoned property, can 

demonstrate that the property was erroneously included on the list. The affidavit or 

certification shall be accompanied by supporting documentation, such as, but not limited 

to, photographs, repair invoices, bills and construction contracts. The sole ground for 

appeal shall be that the property in question is not abandoned property as that term is 

defined herein and in N.J.S.A. 55:19-54. The City Manager shall decide any timely filed 

appeal within 10 days of the hearing on the appeal and shall promptly, by certified mail, 

return receipt requested, and by regular mail, notify the property owner of the decision 

and the reasons therefor. 

4.  The property owner may challenge an adverse determination of an appeal with the City 

Manager, by instituting, in accordance with the New Jersey Court Rules, a summary trial 

proceeding in the Superior Court, County of Camden. Such action shall be instituted 

within 20 days of the date of the notice of decision mailed by the City Manager. The sole 

ground for appeal and new hearing before the Superior Court shall be that the property in 

question is not an abandoned property as that term is defined in N.J.S.A. 55:19-54. The 

failure to institute an action of appeal on a timely basis shall constitute a jurisdictional bar 

to challenging the adverse determination, except that, for good cause shown, the court 

may extend the deadline for instituting the action. 

5. The Public Officer shall promptly remove any property from the abandoned property list 

that has been determined by the City Manager or on appeal not to be abandoned and may, 

in its discretion, remove properties from said list whenever the City Manager deem such 

removal appropriate under the circumstances. 

6.  The abandoned property list shall become effective, and the City shall have the right to 

pursue any legal remedy with respect to properties on the list, at any time after at least 

one property has been placed on the list and following the expiration of the period for 

appeal with respect to that first property or upon the denial of an appeal brought by the 

property owner of that first property. 

 

13-803 REGISTRATION OF VACANT PROPERTY. 

13-803.1 Definitions. 

As used in this section: 

Municipal Officer/Public Officer shall mean the individual(s) appointed to the position 
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by the City Manager as per Section 2-3.4(c) of the City Code.  

Owner shall include the title holder, any agent of the title holder having authority to act 

with respect to a vacant property, any foreclosing entity that has filed a notice with the 

Municipal Clerk pursuant to the provisions of C.46:10B-51 (P.L.2008, c.127, Sec.17 as 

amended by P.L.2009, c.296), or any other entity determined by the public officer of the 

City of Asbury Park to have authority to act with respect to the property. 

Public Officer shall mean an individual appointed by the City Manager to carry out 

activities as per applicable State and local statues as per Section 2-3.4(c) of the City 

Code.  

Vacant Property shall mean any building or structure which is not at present legally 

occupied or at which all lawful business or construction operations or residential or other 

occupancy have substantially ceased, and which is in such condition that it cannot legally 

be re-occupied without repair or rehabilitation, including but not limited to any property 

meeting the definition of abandoned property in N.J.S.A. 55:19-81; provided, however, 

that any habitable property where all building systems are in sound working order, where 

the building and grounds are maintained in good condition, and which is being actively 

marketed by its owner for sale or rental, shall not be deemed a vacant property for 

purposes of this section. 

 

13-803.1(A) EVIDENCE OF VACANCY- 

 

1. Any condition that on its own or combined with other conditions present would lead a 

reasonable person to believe that the property is or has been vacant for three or more 

months.  Such evidence would include, but is not limited to, evidence of the existence of 

two or more of the following conditions at a property: 

 

a. overgrown or dead vegetation; 

b. accumulation of newspapers, circulars, flyers or mail; p 

c. past-due utility notices or disconnected utilities; 

d. accumulation of trash, junk or debris;  

e. the absence of window coverings such as curtains, blinds or shutters;  

f. the absence of furnishings or personal items consistent with residential 

habitation; 

g. statements by neighbors, delivery agents, or government employees that the 

property is vacant or abandoned;  

h. infestation by insects, vermin, rats or other pests; 

i. windows or entrances that are boarded up or closed off; 

j. multiple window panes that are damaged, broken or unrepaired; 

k. doors that are smashed, broken, unhinged or continuously unlocked;  

l. or any uncorrected violation of a municipal building, housing or similar code 

during the preceding year. 

 

2. Property determined to be "abandoned property" in accordance with the meaning of 

such term in the Abandoned Properties Rehabilitation Act, N.J.S.A. 55:19-78 et seq., 

shall also be deemed to be vacant property for the purposes of this section. 
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13-803.2 Registration of Vacant Property Required; Term; Fee  

a. As of the effective date of this section (this section adopted by Ord. No. 2015-10 

on 4-22-15), the owner of any vacant property as defined herein shall, within thirty 

(30) days after the building becomes vacant property or within thirty (30) days 

after assuming ownership of the vacant property, whichever is later; or within ten 

(10) days of receipt of notice from the City, file a registration statement for such 

vacant property with the municipal officer on forms provided for that purpose by 

the municipal officer along with any fee required by this section. Failure to receive 

notice from the municipality shall not constitute grounds for failing to register the 

property. 

b. Each property having a separate tax block and lot number shall be registered 

separately. 

c. The registration shall include the information required under subsection 13-802.4, 

the insurance certificate required under subsection 13-802.7, as well as any 

additional information that the municipal officer may reasonably require. 

d. The registration shall remain valid for one year from the date of registration. The 

owner shall be required to renew the registration annually as long as the building 

remains vacant property and shall pay a registration or renewal fee in the amount 

prescribed in the applicable subsection for each vacant property registered. 

e. The municipal officer may establish for purposes of efficient administration that all 

registrations shall be renewed by a single date in each year, which date shall be 

established by the municipal officer in which case the initial registration fee shall 

be pro-rated for registration statements received less than ten (10) months prior to 

that date. 

f. The owner shall notify the municipal officer within thirty (30) days of any change 

in the registration information by filing an amended registration statement on a 

form provided by the municipal officer for such purpose. 

g. The registration statement shall be deemed prima facie proof of the statements 

therein contained in any administrative enforcement proceeding or court 

proceeding instituted by the City against the owner or owners of the building. 

  

13-803.3 City Access for Inspections. 

 At any time after filing a registration statement or a renewal of a registration statement, 

the owner of any vacant property shall provide access to the City to conduct exterior and interior 

inspections of the building to determine compliance with municipal codes, on reasonable notice 

to the property owner or the designated agent.  

  

13-803.4 Registration Application Content. 

a. The registration statement shall include (1) the name, street address, e-mail address 

and telephone number of a natural person 21 years of age or older, designated by the 
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owner or owners as the authorized agent for receiving notices of code violations and 

for receiving process in any court proceeding or administrative enforcement 

proceeding on behalf of such owner or owners in connection with the enforcement of 

any applicable code; and (2) the name, street address, e-mail address and telephone 

number of the firm or individual responsible for maintaining the property. The 

individual or a representative of the firm responsible for maintaining the property 

shall be available by telephone or in person on a 24-hour per day, seven (7) day per 

week basis. The two entities may be the same or different persons. Both entities 

shown on the statement must maintain offices in the State of New Jersey or reside 

within the State of New Jersey. 

b. An owner who is a natural person and who maintains offices in the State of New 

Jersey or resides within the State of New Jersey may designate him or herself as 

agent or as the individual responsible for maintaining the property. 

c. By designating an authorized agent under the provisions of this section the owner 

consents to receive any and all notices of code violations concerning the registered 

vacant property and all process in any court proceeding or administrative 

enforcement proceeding brought to enforce code provisions concerning the registered 

building by service of the notice or process on the authorized agent. Any owner who 

has designated an authorized agent under the provisions of this section shall be 

deemed to consent to the continuation of the agent's designation for the purposes of 

this section until the owner notifies the municipal officer in writing of a change of 

authorized agent or until the owner files a new annual registration statement. 

d. Any owner who fails to register a vacant property under the provisions of this section 

shall further be deemed to consent to receive, by posting at the building, any and all 

notices of code violations and all process in an administrative proceeding brought to 

enforce code provisions concerning the building. 

  

13-804 Fee Schedule. 

The registration and renewal fee for each building shall be as follows: 

Initial registration $500.00  

First renewal $1,000.00 

Second renewal $1,750.00 

Any subsequent renewal $2,500.00 

 

13-804.1 Violations and Penalties. 

a. Any person who violates any provision of this section or of the rules and regulations 

issued hereunder shall be fined not less than one thousand ($1,000.00) dollars and 

not more than two thousand ($2,000.00) dollars for each offense. Every day that a 

violation continues shall constitute a separate and distinct offense. Fines assessed 

under this section shall be recoverable from the owner and shall be a lien on the 

property. 

b. For purposes of this section, failure to file a registration statement within 30 days 
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after a building becomes vacant property or within 30 days after assuming ownership 

of a vacant property, whichever is later; or within 10 days of receipt of notice by the 

City, failure to provide correct information on the registration statement, failure to 

comply with the provisions of subsections 13-802.6 and 13-802.7, or such other 

matters as may be established by the rules and regulations of the municipal officer 

shall be deemed to be violations of this section. 

 

 13-805  Maintenance of Vacant Property Required. 

 The owner of any structure that has become vacant property, and any person responsible 

for maintaining any such building that has become vacant, shall within 30 days of the structure 

becoming vacant or 30 days of the owner taking title to the property: 

a. Enclose and secure the structure as provided in the applicable codes of the City of 

Asbury Park or as set forth in rules and regulations adopted by the municipal officer to 

supplement those codes. 

b. Ensure that the grounds of the structure, including yards, fences, sidewalks, walks 

and driveways, are well-maintained and kept free from trash or debris; and 

c. Maintain the structure in a secure and closed condition, keep the grounds in a 

clean and well-maintained condition until the building is again occupied or demolished or 

until repair or rehabilitation of the building is complete. 

 13-806  Insurance Requirements. 

The owner of any vacant property shall acquire or otherwise maintain liability insurance, in an 

amount of not less than $300,000.00 for buildings designed primarily for one to four unit 

residential use and not less than $1,000,000.00 for any other building, including, but not limited 

to, buildings designed for multifamily, manufacturing, storage or commercial uses, covering any 

damage to any person or any property caused by any physical condition of or in the building.  

Policy shall be written on a comprehensive Personal or Commercial form  and protect against 

claims for all damages arising from bodily injury or property damage including death , proof of 

which shall be furnished by a currently dated Certificate of Liability Insurance. The City of 

Asbury Park reserves the right to accept, amend or modify any of the conditions listed. The 

owner agrees to indemnify and hold the City of Asbury Park and its Officers, Directors, 

Employees, Appointed or Elected Officials, departments, volunteers and insurers, including but 

limited to the NJ Intergovernmental Insurance Fund (collectively referred to herein as the 

“Indemnities”) harmless from any and all liability, claims, costs and attorney's fees rising out of 

the use of the property referred to above. 

Any insurance policy acquired or renewed after the building has become vacant shall provide for 

written notice to the municipal officer within 30 days of any lapse, cancellation or change in 

coverage. The owner shall attach evidence of the insurance to the owner's registration statement. 

Any registration statement submitted that does not include such evidence shall not be deemed to 

be a valid registration.  

 13-807  Online Registry. 
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The City of Asbury Park may establish an online registry of all properties registered with the 

City under this section, which shall include a procedure by which citizens can provide the 

municipal officer with information on unregistered properties that may be subject to this section 

through electronic means.  

13-808  Additional Rules and Regulations. 

The municipal officer may issue rules and regulations for the daily and annual administration of 

the provisions of this section 13-802-10 action to transfer property to municipality 

(Receivership) 

As per N.J.S.A. 55:19-84, the City is authorized to partake in a summary action or otherwise to 

transfer possession and control of abandoned property in need of rehabilitation to a municipality 

may be brought by a municipality in the Superior Court in the county in which the property is 

situated. If the court shall find that the property is abandoned pursuant to section 4 of P.L.2003, 

c.210 (C.55:19-81) and the owner or party in interest has failed to submit and initiate a 

rehabilitation plan, then the court may authorize the municipality to take possession and control 

of the property and develop a rehabilitation plan. 

The municipality granted possession and control may commence and maintain those further 

proceedings for the conservation, protection or disposal of the property or any part thereof that 

are required to rehabilitate the property, necessary to recoup the cost and expenses of 

rehabilitation and for the sale of the property; provided, however, that the court shall not direct 

the sale of the property if the owner applies to the court for reinstatement of control of the 

property as provided in section 15 of P.L.2003, c.210 (C.55:19-92). 

Failure by the owner, mortgage holder or lien holder to submit plans for rehabilitation to the 

municipality, obtain appropriate construction permits for rehabilitation or, in the alternative, 

submit formal applications for funding the cost of rehabilitation to local, State or federal 

agencies providing such funding within that six-month period shall be deemed prima facie 

evidence that the owner has failed to take any action to further the rehabilitation of the property. 

The rules that govern this include, but are not limited to: N.J.S.A 55:19-84 through N.J.S.A. 

55:19-97.  

 

  

 

 

13-809  Removal from Vacant Property List. 

As per N.J.S.A. 55:19-57 et. seq. the following shall be how a property shall be removed from 

the vacant property list: 

(1) An owner may remove a property from the list of abandoned properties prior to sale of 

the tax sale certificate by paying all taxes and municipal liens due, including interest and 

penalties and: 

(2) by posting cash or a bond equal to the cost of remediating all conditions because of which 

the property has been determined to be abandoned pursuant to section 36 of P.L.1996, 

c.62 (C.55:19-55) and posting cash or a bond to cover the cost of any environmental 
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cleanup required on the property, evidenced by a certification by a licensed engineer 

retained by the owner and reviewed and approved by the public officer stating that the 

cash or bond adequately covers the cost of the cleanup; or 

(3) by demonstrating to the satisfaction of the public officer that the conditions rendering the 

property abandoned have been remediated in full; provided, however, that where the 

public officer finds that the owner is actively engaged in remediating the conditions 

because of which the property was determined to be abandoned pursuant to section 36 of 

P.L.1996, c.62 (C.55:19-55), as evidenced by significant rehabilitation activity on the 

property, the public officer may grant an extension of time of not more than 120 days for 

the owner to complete all work, during which time no further proceedings will be taken 

against the owner or the property. 

(4) If the owner has posted cash or a bond in order to have a property removed from the 

abandoned property list and the conditions because of which the property was determined 

to be abandoned have not been fully remediated within one year of the date of posting the 

cash or bond, or, in the case of a property which requires a remediation of any known, 

suspected or threatened release of contaminants, if the owner has failed to enter into a 

memorandum of agreement with the Department of Environmental Protection or an 

administrative consent order, as the case may be, or if an agreement or order is in effect 

but the owner has failed to perform the remediation in conformance with the agreement 

or order, then the cash or bond shall be forfeited to the municipality which shall use the 

cash or bond and any interest which has accrued thereon for the purpose of demolishing 

or rehabilitating the property or performing the environmental remediation. Any funds 

remaining after the property has been demolished, rehabilitated or cleaned up shall be 

returned to the owner. 

13-810 SPECIAL TAX SALE; CRITERIA FOR BIDDERS  

(1) The City may take properties on the abandoned property list that are also eligible for tax 

sale under N.J.S.A. 55: 19-56, take them off the regular tax sale and hold a special tax 

sale for those properties. Under a special tax sale, the City may set qualifications and 

performance requirements for bidders, in order to ensure that the properties go to entities 

that will reuse them in a manner consistent with the public interest (N.J.S.A.55:19-101) 

(2) As per the requirements of N.J.S.A. 54:19-56 the City may require any property on the 

Vacant Property List in which the tax cert if held by the City, to remediate the property in 

accordance with this Section and applicable State law.  

13-811 UPKEEP OF VACANT AND ABANDONED RESIDENTIAL PROPERTIES IN 

FORECLOSURE. 

 13-8011.1 Definitions. 

ABANDONED PROPERTY- 

 

As defined in accordance with the Abandoned Properties Rehabilitation Act, N.J.S.A. 55:19-

78 et seq., shall mean the following: 

 

(1) Except as provided in Section 6 of P.L. 2003, c. 210 (N.J.S.A. 55:19-83), any 

property that has not been legally occupied for a period of six months and which 

meets any one of the following additional criteria may be deemed to be abandoned 
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property upon a determination by the Public Official that: 

 

(a) The property is in need of rehabilitation in the reasonable judgment of the Public 

Official, and no rehabilitation has taken place during that six-month period; 

(b) Construction was initiated on the property and was discontinued prior to 

completion, leaving the building unsuitable for occupancy, and no construction 

has taken place for at least six months as of the date of a determination by the 

Public Official pursuant to this section; 

(c) At least one installment of property tax remains unpaid and delinquent on that 

property in accordance with Chapter 4 of Title 54 of the Revised Statutes (see 

N.J.S.A. 54:4-1 et seq.) as of the date of a determination by the Construction 

Official pursuant to this section; or 

(d) The property has been determined to be a nuisance by the Public Official in 

accordance with Section 5 of P.L. 2003, c. 210 (N.J.S.A. 55:19-82). 

 

(2) A property which contains both residential and non-residential space may be considered 

abandoned pursuant to P.L. 2003, c. 210 (N.J.S.A. 55:19-78 et seq.) so long as two-

thirds or more of the total net square footage of the building was previously legally 

occupied as residential space and none of the residential space has been legally occupied 

for at least six months at the time of the determination of abandonment by the Public 

Official and the property meets the criteria of either Subsection (1)(a) or Subsection 

(1)(d) of this Subsection 8.1. 

 

 

EVIDENCE OF VACANCY- 

 

(1) Any condition that on its own or combined with other conditions present would lead a 

reasonable person to believe that the property is or has been vacant for three or more 

months.  Such evidence would include, but is not limited to, evidence of the existence of 

two or more of the following conditions at a property: 

a. overgrown or dead vegetation; 

b. accumulation of newspapers, circulars, flyers or mail;  

c. past-due utility notices or disconnected utilities; 

d. accumulation of trash, junk or debris;  

e. the absence of window coverings such as curtains, blinds or shutters;  

f. the absence of furnishings or personal items consistent with residential 

habitation; 

g. statements by neighbors, delivery agents, or government employees that the 

property is vacant or abandoned;  

h. infestation by insects, vermin, rats or other pests; 

i. windows or entrances that are boarded up or closed off; 

j. multiple window panes that are damaged, broken or unrepaired; 

k. doors that are smashed, broken, unhinged or continuously unlocked;  

l. or any uncorrected violation of a municipal building, housing or similar code 

during the preceding year. 
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(2) Property determined to be "abandoned property" in accordance with the meaning of 

such term in the Abandoned Properties Rehabilitation Act, N.J.S.A. 55:19-78 et seq., 

shall also be deemed to be vacant property for the purposes of this section. 

 

(3) As per N.J.S.A. 55:19-105 any interested party may submit in writing a request to the 

public officer that a property be included on the abandoned property list prepared 

pursuant to section 36 of P.L.1996, c.62 (C.55:19-55), specifying the street address 

and block and lot number of the property to be included, and the grounds for its 

inclusion. Within 30 days of receipt of any such request, the public officer shall 

provide a written response to the party, either indicating that the property will be 

added to the list of abandoned properties or, if not, the reasons for not adding the 

property to the list. For the purposes of this section, "interested party" shall include 

any resident of the municipality, any owner or operator of a business within the 

municipality or any organization representing the interests of residents or engaged in 

furthering the revitalization and improvement of the neighborhood in which the 

property is located. 

 

Any interested party may participate in any redetermination hearing held by the 

public officer pursuant to subsection e. of section 36 of P.L.1996, c.62 (C.55:19-55). 

Upon written request by any interested party, the public officer shall provide the party 

with at least 20 days' notice of any such hearing. The party shall provide the public 

officer with notice at least 10 days before the hearing of its intention to participate, 

and the nature of the testimony or other information that is proposes to submit at the 

hearing. 

 

Creditor shall mean, consistent with section 3 of P.L. 2008, c.86, a State chartered bank, 

savings bank, savings and loan association or any credit union, or any person required to be 

licensed under the provisions of the “New Jersey Residential Mortgage Lending Act,” and 

any entity acting on behalf of the Creditor named in the debt obligation, including but not 

limited to, mortgage loan servicers. 

Property Maintenance Code shall mean the dually adopted Code of the City of Asbury Park. 

Public officer shall mean the Director of Property Improvement and Neighborhood 

Preservation/Code Enforcement or such official within that department as may be 

designated by the Director, in writing. 

  

13-811.2 Creditor Responsibility for Vacant and Abandoned Properties; In-State 

Representative Required. 

a.  Any Creditor filing a summons and complaint in an action to foreclose on any 

residential property within the City shall be immediately responsible for the care, 

maintenance, security, and upkeep of the exterior of that property, in the event it is 

determined to be vacant and abandoned property as defined in this article, local or 

State law. 

b.  Where a Creditor is located out-of-State, the Creditor shall be responsible for 
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appointing an in-State representative or agent to act on the Creditor’s behalf for the 

purpose of satisfying the requirements of paragraph a. above. Notice of said 

representative or agent shall be provided to the City Clerk and the Public Officer (as 

defined in this section, in a manner that is consistent with subsection a. of section 17 

of P.L. 2008, c.127 (the “Save New Jersey Homes Act of 2008”), and shall further 

include the full name and contact information of the in-State representative or agent. 

c.  All foreclosing creditors, and, in the case of an out-of-State foreclosing Creditor, 

their in-State representatives, shall be responsible to comply with the requirements of 

all other ordinances adopted by the City of Asbury Park and the Code of the City 

relating to vacant and/or abandoned property, in the same manner as those 

ordinances and the Code of the City pertain to the title owners of such vacant and/or 

abandoned property. 

 

d. As per N.J.S.A 40:48-2.12s(c)(1) the out-of-State creditor shall be subject to the 

following: a. of this section found by the municipal court of the municipality in 

which the property subject to the ordinance is located, or by any other court of 

competent jurisdiction, to be in violation of the requirement to appoint an in-State 

representative or agent pursuant to the ordinance shall be subject to a fine of $2,500 

for each day of the violation. Any fines imposed on a creditor for the failure to 

appoint an in-State representative or agent shall commence on the day after the 10-

day period set forth in paragraph (1) of subsection a. of section 17 of P.L.2008, c.127 

(C.46:10B-51) for providing notice to the municipal clerk that a summons and 

complaint in an action to foreclose on a mortgage has been served. 

e. The out-of-State creditor shall maintain the exterior and interior of the property in 

accordance to the City’s Property Maintenance Code 

  

13-811.3 NOTICE OF VIOLATION. 

a.  The City’s public officer shall be authorized to issue a notice to a Creditor that has 

filed a summons and complaint in an action to foreclose on a residential property 

within the City, if the public officer determines that the Creditor has violated this 

section by failing to provide for the care, maintenance, security, and upkeep of the 

exterior of the property. Where a Creditor is an out-of-State Creditor, the notice shall 

be issued to the representative or agent that has been identified by the Creditor 

pursuant to subsection 13-803.2 and the Save New Jersey Homes Act of 2008. 

b.  The notice referenced in paragraph a. above shall require the Creditor to correct the 

violation(s) within thirty (30) days of receipt of the notice, or within ten (10) days of 

receipt of the notice if the violation presents an imminent threat to public health and 

safety. 

c.  The issuance of a notice pursuant to paragraph a. above shall constitute proof that a 

residential property is Vacant and Abandoned for the purposes of P.L. 2012 

(N.J.S.A. 2A-50-73.  

 

13-811.4 Violations and Penalties. 

a.  A Creditor subject to this section that is found by the municipal court of the City, or 

3.J.2.1

Packet Pg. 160



by any other court of competent jurisdiction, to be in violation of the requirement to 

correct a “care, maintenance, security, or upkeep violation” cited in a notice issued 

pursuant to this section, shall be subject to a fine of $1,500 for each day of the 

violation. Any fines imposed pursuant to this subsection shall commence thirty-one 

(31) days following the Creditor’s receipt of the notice, except where the violation is 

deemed to present an imminent risk to the public health and safety, in which case any 

fines shall commence eleven (11) days following receipt of the notice. 

b.  An out-of-state Creditor subject to this section that is found by the municipal court of 

the City, or by any other court of competent jurisdiction, to be in violation of the 

requirement to appoint an in-State representative or agent shall be subject to a fine of 

$2,500 for each day of the violation. Any fines imposed on an out-of-State Creditor 

for the failure to appoint an in-State representative or agent shall commence on the 

day after the 10-day period set forth in paragraph (1) of subsection a. of section 17 of 

P.L. 2008, c.127 (C.46:10B-51), for providing notice to the City Clerk that a 

summons and complaint in an action to foreclose on a mortgage has been served.  

c.  No less than twenty (20 %) percent of any money collected pursuant to this section 

shall be utilized by the City of Asbury Park for purposes relating to its City code 

enforcement purposes. 

 

13-812  ABATEMENT BY CITY; RECOURSE AGAINST CREDITOR 

If the City expends funds in order to abate a nuisance or correct a violation on a residential 

property in which the creditor was given a notice of violation but failed to abate the nuisance or 

correct the violation as directed, the City shall have the same recourse against the creditor as it 

would have against the title owner of the property, including but not limited to the recourse 

provided under Section 42 of P.L.2003, c.210 (N.J.S.A. 55:19-100).” 

 

13-813  Public officer authority to place lien on property; remedies.   

 

The public officer, with the approval of the court, may place a lien on the property to cover any 

costs of the City in connection with a proceeding under this chapter, incurred prior to the grant 

by the court of an order of possession, which may include costs incurred to stabilize or secure the 

property to ensure that it can be rehabilitated in a cost-effective manner.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2019-2 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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ARTICLE 13-800 Abandoned and Vacant Properties 

(Ord. No. 2016-53) 

  

13-801 IDENTIFICATION OF VACANT AND ABANDONED 

PROPERTIES. 

13-801.1 Purpose. 

The purpose of this Article is to protect the public health, safety, morals and welfare by establishing 

minimum standards governing the maintenance, appearance, rehabilitation and condition of vacant 

and/or abandoned properties and fixing penalties for violations of this Article. 

13-801.2 - DEFINITIONS 

 

As used in this Chapter, the following terms shall have the meanings indicated:  

 

ABANDONED PROPERTY- 

 

As defined in accordance with the Abandoned Properties Rehabilitation Act, N.J.S.A. 55:19-

78 et seq., shall mean the following: 

 

(1) Except as provided in Section 6 of P.L. 2003, c. 210 (N.J.S.A. 55:19-83), any property 

that has not been legally occupied for a period of six months and which meets any one 

of the following additional criteria may be deemed to be abandoned property upon a 

determination by the Public Official that: 

 

(a) The property is in need of rehabilitation in the reasonable judgment of the Public 

Official, and no rehabilitation has taken place during that six-month period; 

(b) Construction was initiated on the property and was discontinued prior to 

completion, leaving the building unsuitable for occupancy, and no construction 

has taken place for at least six months as of the date of a determination by the 

Public Official pursuant to this section; 

(c) At least one installment of property tax remains unpaid and delinquent on that 

property in accordance with Chapter 4 of Title 54 of the Revised Statutes (see 

N.J.S.A. 54:4-1 et seq.) as of the date of a determination by the Construction 

Official pursuant to this section; or 

(d) The property has been determined to be a nuisance by the Public Official in 

accordance with Section 5 of P.L. 2003, c. 210 (N.J.S.A. 55:19-82). 

 

(2) A property which contains both residential and non-residential space may be considered 

abandoned pursuant to P.L. 2003, c. 210 (N.J.S.A. 55:19-78 et seq.) so long as two-thirds 

or more of the total net square footage of the building was previously legally occupied as 

residential space and none of the residential space has been legally occupied for at least 
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six months at the time of the determination of abandonment by the Public Official and the 

property meets the criteria of either Subsection (1)(a) or Subsection (1)(d) of this 

Subsection 8.1. 

 

 

EVIDENCE OF VACANCY- 

 

(1) Any condition that on its own or combined with other conditions present would lead a 

reasonable person to believe that the property is or has been vacant for three or more 

months.  Such evidence would include, but is not limited to, evidence of the existence of 

two or more of the following conditions at a property: overgrown or dead vegetation; 

accumulation of newspapers, circulars, flyers or mail; past-due utility notices or 

disconnected utilities; accumulation of trash, junk or debris; the absence of window 

coverings such as curtains, blinds or shutters; the absence of furnishings or personal 

items consistent with residential habitation; statements by neighbors, delivery agents, or 

government employees that the property is vacant or abandoned; infestation by insects, 

vermin, rats or other pests; windows or entrances that are boarded up or closed off; 

multiple window panes that are damaged, broken or unrepaired; doors that are smashed, 

broken, unhinged or continuously unlocked; or any uncorrected violation of a municipal 

building, housing or similar code during the preceding year. 

 

(2) Property determined to be "abandoned property" in accordance with the meaning of 

such term in the Abandoned Properties Rehabilitation Act, N.J.S.A. 55:19-78 et seq., 

shall also be deemed to be vacant property for the purposes of this section. 
 

(3) As per N.J.S.A. 55:19-105 any interested party may submit in writing a request to the public 
officer that a property be included on the abandoned property list prepared pursuant to 
section 36 of P.L.1996, c.62 (C.55:19-55), specifying the street address and block and lot 
number of the property to be included, and the grounds for its inclusion. Within 30 days of 
receipt of any such request, the public officer shall provide a written response to the party, 
either indicating that the property will be added to the list of abandoned properties or, if 
not, the reasons for not adding the property to the list. For the purposes of this section, 
"interested party" shall include any resident of the municipality, any owner or operator of a 
business within the municipality or any organization representing the interests of residents 
or engaged in furthering the revitalization and improvement of the neighborhood in which 
the property is located. 

  Any interested party may participate in any redetermination hearing held by the public 

officer pursuant to subsection e. of section 36 of P.L.1996, c.62 (C.55:19-55). Upon 

written request by any interested party, the public officer shall provide the party with at 

least 20 days' notice of any such hearing. The party shall provide the public officer with 

notice at least 10 days before the hearing of its intention to participate, and the nature of 

the testimony or other information that is proposes to submit at the hearing. 
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OWNER- 

 

Shall include the title holder, any agent of the title holder having authority to act with respect to 

a vacant property, any foreclosing entity subject to the provisions of C.46:10B-51 (P.L. 2008, c. 

127, § 17), or any other entity determined by the City of Asbury Park to act with respect to the 

property. 

 

PUBLIC OFFICER 

Shall mean a person designated by the City Manager  

 

VACANT PROPERTY- 

 

Any building used or to be used as a residence which is not legally occupied or at which 

substantially all lawful construction operations or residential occupancy has ceased for a period of 

at least three months, and any commercial property that has not been legally occupied or at which 

substantially all lawful construction operations have ceased for a period of at least three months, 

and which exhibits evidence of vacancy such that a reasonable person would believe that the 

property is vacant.  Any property that contains all building systems in working order, is being 

maintained on a regular basis, has not been cited by the City for any violation of municipal 

ordinance within such time and is being actively marketed by its owner for sale or rental shall not 

be deemed vacant. 

 

  

13-801.1 City List of Abandoned Properties. 

a. The Director of Property Improvement and Neighborhood Preservation and Code 

Enforcement or the City Manager's designeePublic Official is hereby directed to 

identify abandoned properties with the City, place said properties on an abandoned 

property list established as provided in Section 36 of P.L.1996, c.62 (C.55:19-55), as 

amended by Section 28 of P.L.2003, c.210, and provide such notices and carry out 

such other tasks as are required to effectuate an abandoned property list as provided 

by law. 

b. The abandoned property list shall apply to the City of Asbury Park as a whole. 

c. The Director of Property Improvement and Neighborhood Preservation and Code 

Enforcement or the City Manager's designee is hereby designated as the public 

officer for the purpose of carrying out the responsibilities established by this section 

and shall have all the responsibilities and powers provided by law. 

d. The Director of Property Improvement and Neighborhood Preservation and Code 

Enforcement, Public Officer or the City Manager's designee shall exercise the 

authority granted the City pursuant to Section 13 of P.L.2003, c.210, to designate 
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qualified rehabilitation entities to act as the designee of the City with respect to the 

provisions of that section. 

e. The Director of Property Improvement and Neighborhood Preservation and Code 

Enforcement or the City Manager's designeePublic Officer shall provide a report to 

the Mayor and City Council every six (6) months, with respect to the number and 

location of properties on the abandoned property list, the status of those properties, 

and any actions taken by the City or by any qualified rehabilitation entity designated 

pursuant to the authority granted to the public officer with respect to any property on 

the list or any other abandoned property within the City. 

  

  

13-802 REGISTRATION OF VACANT PROPERTY. 

  

13-802.1 Definitions. 

 As used in this section: 

Municipal Officer shall mean the Director of Property Improvement and Neighborhood 

Preservation and Code Enforcement or such official within that department as may be 

designated by the Director in writingindividual(s) appointed to the position by the City 

Manager 

. 

Owner shall include the title holder, any agent of the title holder having authority to act 

with respect to a vacant property, any foreclosing entity that has filed a notice with the 

Municipal Clerk pursuant to the provisions of C.46:10B-51 (P.L.2008, c.127, Sec.17 as 

amended by P.L.2009, c.296), or any other entity determined by the public officer of the 

City of Asbury Park to have authority to act with respect to the property. 

Public Officer shall mean an individual appointed by the City Manager to carry out 

activities as per applicable State and local statues. 

Vacant Property shall mean any building or structure which is not at present legally 

occupied or at which all lawful business or construction operations or residential or other 

occupancy have substantially ceased, and which is in such condition that it cannot legally 

be re-occupied without repair or rehabilitation, including but not limited to any property 

meeting the definition of abandoned property in N.J.S.A. 55:19-801; provided, however, 

that any habitable property where all building systems are in sound working order, where 

the building and grounds are maintained in good condition, and which is being actively 
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marketed by its owner for sale or rental, shall not be deemed a vacant property for 

purposes of this section. 

  

  

13-802.2 Registration of Vacant Property Required; Term; Fee Waivers. 

a. As of the effective date of this section (this section adopted by Ord. No. 2015-10 

on 4-22-15), the owner of any vacant property as defined herein shall, within thirty 

(30) days after the building becomes vacant property or within thirty (30) days 

after assuming ownership of the vacant property, whichever is later; or within ten 

(10) days of receipt of notice from the City, file a registration statement for such 

vacant property with the municipal officer on forms provided for that purpose by 

the municipal officer along with any fee required by this section. Failure to receive 

notice from the municipality shall not constitute grounds for failing to register the 

property. 

b. Each property having a separate tax block and lot number shall be registered 

separately. 

c. The registration shall include the information required under subsection 13-802.4, 

the insurance certificate required under subsection 13-802.7, as well as any 

additional information that the municipal officer may reasonably require. 

d. The registration shall remain valid for one year from the date of registration. The 

owner shall be required to renew the registration annually as long as the building 

remains vacant property and shall pay a registration or renewal fee in the amount 

prescribed in subsection 13-802.5 for each vacant property registered. 

e. The municipal officer may establish for purposes of efficient administration that all 

registrations shall be renewed by a single date in each year, which date shall be 

established by the municipal officer in which case the initial registration fee shall 

be pro-rated for registration statements received less than ten (10) months prior to 

that date. 

f.  1. Any owner of vacant property who plans to restore the property to 

productive use and occupancy during the twelve (12) month period following 

the date of the initial registration of the property shall file a detailed statement 

of the owner's plans for restoration of the property with the registration 

statement and shall be exempt from payment of the registration fee, but shall 

comply with all other provisions of this section. In the event that the property 

has not been restored to productive use and occupancy at the end of the 

twelve (12) month period, the owner shall be liable for any fee waived. The 

municipal officer, after consultation with the City Council and with the 

3.J.2.1.a
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approval of a majority thereof, may extend the waiver of the registration fee 

for not more than one additional year in response to a written request by the 

property owner where the municipal officer finds that compelling conditions 

outside the owner's control made it impossible for the owner to restore the 

property within the initial twelve (12) month period. 

2. Where the owner is an entity experienced in rehabilitation or 

redevelopment of vacant properties, and where the property subject to 

this section is being held for a project of rehabilitation or 

redevelopment consistent with municipal plans and ordinances, and 

where by virtue of financing, market or other conditions that project 

may require more than one year for realization, the municipal officer, 

after consultation with the City Council and with the approval of a 

majority thereof, may extend the waiver of the registration fee on an 

annual basis without limitation upon written request by the owner as 

long as the municipal officer finds that the owner is making 

reasonable progress toward completion of the project. The owner shall 

provide the municipal officer with such documentation, which may 

include plans, financing applications, applications for land use 

approval or other evidence of progress. 

g. The owner shall notify the municipal officer within thirty (30) days of any change 

in the registration information by filing an amended registration statement on a 

form provided by the municipal officer for such purpose. 

h. The registration statement shall be deemed prima facie proof of the statements 

therein contained in any administrative enforcement proceeding or court 

proceeding instituted by the City against the owner or owners of the building. 

  

13-802.3 City Access for Inspections. 

 At any time after filing a registration statement or a renewal of a registration statement, 

the owner of any vacant property shall provide access to the City to conduct exterior and interior 

inspections of the building to determine compliance with municipal codes, on reasonable notice 

to the property owner or the designated agent.  

  

13-802.4 Registration Application Content. 

a. The registration statement shall include (1) the name, street address, e-mail address 

and telephone number of a natural person 21 years of age or older, designated by the 

owner or owners as the authorized agent for receiving notices of code violations and 

for receiving process in any court proceeding or administrative enforcement 

3.J.2.1.a
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proceeding on behalf of such owner or owners in connection with the enforcement of 

any applicable code; and (2) the name, street address, e-mail address and telephone 

number of the firm or individual responsible for maintaining the property. The 

individual or a representative of the firm responsible for maintaining the property 

shall be available by telephone or in person on a 24-hour per day, seven (7) day per 

week basis. The two entities may be the same or different persons. Both entities 

shown on the statement must maintain offices in the State of New Jersey or reside 

within the State of New Jersey. 

b. An owner who is a natural person and who maintains offices in the State of New 

Jersey or resides within the State of New Jersey may designate him or herself as 

agent or as the individual responsible for maintaining the property. 

c. By designating an authorized agent under the provisions of this section the owner 

consents to receive any and all notices of code violations concerning the registered 

vacant property and all process in any court proceeding or administrative 

enforcement proceeding brought to enforce code provisions concerning the registered 

building by service of the notice or process on the authorized agent. Any owner who 

has designated an authorized agent under the provisions of this section shall be 

deemed to consent to the continuation of the agent's designation for the purposes of 

this section until the owner notifies the municipal officer in writing of a change of 

authorized agent or until the owner files a new annual registration statement. 

d. Any owner who fails to register a vacant property under the provisions of this section 

shall further be deemed to consent to receive, by posting at the building, any and all 

notices of code violations and all process in an administrative proceeding brought to 

enforce code provisions concerning the building. 

  

13-802.5 Fees. 

a. The registration and renewal fee for each building shall be as follows: 

Initial registration $500.00 or prorated amount per subsection 

13-802.2 

First renewal $1,000.00 

Second renewal $1,750.00 

Any subsequent renewal $2,500.00 

b. One hundred (100%) percent of all fee income resulting from the application of 

this section shall be used for the sole purpose of carrying out municipal activities 

with respect to vacant and distressed properties, including but not limited to code 

enforcement, abatement of nuisance conditions, stabilization, rehabilitation, and 
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other activities designed to minimize blight and further productive reuse of 

properties. 

  

13-802.6 Maintenance of Vacant Property Required. 

 The owner of any structure that has become vacant property, and any person responsible 

for maintaining any such building that has become vacant, shall within 30 days of the structure 

becoming vacant or 30 days of the owner taking title to the property: 

a. Enclose and secure the structure as provided in the applicable codes of the City of Asbury 

Park or as set forth in rules and regulations adopted by the municipal officer to supplement 

those codes. 

b. Ensure that the grounds of the structure, including yards, fences, sidewalks, walks and 

driveways, are well-maintained and kept free from trash or debris; and 

c. Maintain the structure in a secure and closed condition, keep the grounds in a 

clean and well-maintained condition until the building is again occupied or demolished or 

until repair or rehabilitation of the building is complete. 

  

13-802.7 Insurance Requirements. 

 The owner of any vacant property shall acquire or otherwise maintain liability insurance, 

in an amount of not less than $300,000.00 for buildings designed primarily for one to four unit 

residential use and not less than $1,000,000.00 for any other building, including, but not limited 

to, buildings designed for multifamily, manufacturing, storage or commercial uses, covering any 

damage to any person or any property caused by any physical condition of or in the building.  

Policy shall be written on a comprehensive Personal or Commercial form  and protect against 

claims for all damages arising from bodily injury or property damage including death , proof of 

which shall be furnished by a currently dated Certificate of Liability Insurance. The City of 

Asbury Park reserves the right to accept, amend or modify any of the conditions listed. The 

owner agrees to indemnify and hold the City of Asbury Park and its Officers, Directors, 

Employees, Appointed or Elected Officials, departments, volunteers and insurers, including but 

limited to the NJ Intergovernmental Insurance Fund (collectively referred to herein as the 

“Indemnities”) harmless from any and all liability, claims, costs and attorney's fees rising out of 

the use of the property referred to above. 

Any insurance policy acquired or renewed after the building has become vacant shall provide for 

written notice to the municipal officer within 30 days of any lapse, cancellation or change in 

coverage. The owner shall attach evidence of the insurance to the owner's registration statement. 
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Any registration statement submitted that does not include such evidence shall not be deemed to 

be a valid registration.  

  

13-802.8 Online Registry. 

 The City of Asbury Park may establish an online registry of all properties registered with 

the City under this section, which shall include a procedure by which citizens can provide the 

municipal officer with information on unregistered properties that may be subject to this section 

through electronic means.  

  

13-802.9 Additional Rules and Regulations. 

 The municipal officer may issue rules and regulations for the daily and annual 

administration of the provisions of this section, after consultation with the City Council and with 

the approval of a majority thereof.   

13-802-10 Action to transfer property to municipality (Receivership) 

 As per N.J.S.A. 55:19-84  The City is authorized to partake in a summary action or 

otherwise to transfer possession and control of abandoned property in need of rehabilitation to a 

municipality may be brought by a municipality in the Superior Court in the county in which the 

property is situated. If the court shall find that the property is abandoned pursuant to section 4 of 

P.L.2003, c.210 (C.55:19-81) and the owner or party in interest has failed to submit and initiate a 

rehabilitation plan, then the court may authorize the municipality to take possession and control 

of the property and develop a rehabilitation plan. 

The municipality granted possession and control may commence and maintain those further 

proceedings for the conservation, protection or disposal of the property or any part thereof that 

are required to rehabilitate the property, necessary to recoup the cost and expenses of 

rehabilitation and for the sale of the property; provided, however, that the court shall not direct 

the sale of the property if the owner applies to the court for reinstatement of control of the 

property as provided in section 15 of P.L.2003, c.210 (C.55:19-92). 

Failure by the owner, mortgage holder or lien holder to submit plans for rehabilitation to the 

municipality, obtain appropriate construction permits for rehabilitation or, in the alternative, 

submit formal applications for funding the cost of rehabilitation to local, State or federal 

agencies providing such funding within that six-month period shall be deemed prima facie 

evidence that the owner has failed to take any action to further the rehabilitation of the property. 

The rules that govern this include, but are not limited to: N.J.S.A 55:19-84 through N.J.S.A. 

55:19-97.  
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13-802.10 Violations and Penalties. 

a. Any person who violates any provision of this section or of the rules and regulations 

issued hereunder shall be fined not less than one thousand ($1,000.00) dollars and 

not more than two thousand ($2,000.00) dollars for each offense. Every day that a 

violation continues shall constitute a separate and distinct offense. Fines assessed 

under this section shall be recoverable from the owner and shall be a lien on the 

property. 

b. For purposes of this section, failure to file a registration statement within 30 days 

after a building becomes vacant property or within 30 days after assuming ownership 

of a vacant property, whichever is later; or within 10 days of receipt of notice by the 

City, failure to provide correct information on the registration statement, failure to 

comply with the provisions of subsections 13-802.6 and 13-802.7, or such other 

matters as may be established by the rules and regulations of the municipal officer 

shall be deemed to be violations of this section. 

 

 

13-802.11 Removal from Vacant Property List. 

As per N.J.S.A. 55:19-57 et. seq. the following shall be how a property shall be removed 

from the vacant property list: 

(1) An owner may remove a property from the list of abandoned properties prior to sale of the 

tax sale certificate by paying all taxes and municipal liens due, including interest and penalties 

and: 

(2) by posting cash or a bond equal to the cost of remediating all conditions because of which the 

property has been determined to be abandoned pursuant to section 36 of P.L.1996, c.62 

(C.55:19-55) and posting cash or a bond to cover the cost of any environmental cleanup required 

on the property, evidenced by a certification by a licensed engineer retained by the owner and 

reviewed and approved by the public officer stating that the cash or bond adequately covers the 

cost of the cleanup; or 

(3) by demonstrating to the satisfaction of the public officer that the conditions rendering the 

property abandoned have been remediated in full; provided, however, that where the public 

officer finds that the owner is actively engaged in remediating the conditions because of which 

the property was determined to be abandoned pursuant to section 36 of P.L.1996, c.62 (C.55:19-

55), as evidenced by significant rehabilitation activity on the property, the public officer may 
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grant an extension of time of not more than 120 days for the owner to complete all work, during 

which time no further proceedings will be taken against the owner or the property. 

(4). If the owner has posted cash or a bond in order to have a property removed from the 

abandoned property list and the conditions because of which the property was determined to be 

abandoned have not been fully remediated within one year of the date of posting the cash or 

bond, or, in the case of a property which requires a remediation of any known, suspected or 

threatened release of contaminants, if the owner has failed to enter into a memorandum of 

agreement with the Department of Environmental Protection or an administrative consent order, 

as the case may be, or if an agreement or order is in effect but the owner has failed to perform the 

remediation in conformance with the agreement or order, then the cash or bond shall be forfeited 

to the municipality which shall use the cash or bond and any interest which has accrued thereon 

for the purpose of demolishing or rehabilitating the property or performing the environmental 

remediation. Any funds remaining after the property has been demolished, rehabilitated or 

cleaned up shall be returned to the owner. 

13-802.12 Tax Sale  

 

(1) The City may take properties on the abandoned property list that are also eligible for tax sale under 
N.J.S.A. 55: 19-56, take them off the regular tax sale and hold a special tax sale for those properties. 
Under a special tax sale, the City may set qualifications and performance requirements for bidders, in 
order to ensure that the properties go to entities that will reuse them in a manner consistent with 
the public interest (N.J.S.A.55:19-101) 

(2) As per the requirements of N.J.S.A. 54:19-56 the City may require any property on the Vacant 
Property List in which the tax cert if held by the City, to remediate the property in accordance with 
this Section and applicable State law.  

 

 

 

  

  

13-803 UPKEEP OF VACANT AND ABANDONED RESIDENTIAL 

PROPERTIES IN FORECLOSURE. 

  

13-803.1 Definitions. 
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Creditor shall mean, consistent with section 3 of P.L. 2008, c.86, a State chartered bank, 

savings bank, savings and loan association or any credit union, or any person required to be 

licensed under the provisions of the “New Jersey Residential Mortgage Lending Act,” and 

any entity acting on behalf of the Creditor named in the debt obligation, including but not 

limited to, mortgage loan servicers. 

Property Maintenance Code shall mean the dually adopted Code of the City of Asbury Park. 

Public officer shall mean the Director of Property Improvement and Neighborhood 

Preservation/Code Enforcement or such official within that department as may be 

designated by the Director, in writing. 

  

13-803.2 Creditor Responsibility for Vacant and Abandoned Properties; In-State 

Representative Required. 

a.  Any Creditor filing a summons and complaint in an action to foreclose on any 

residential property within the City shall be immediately responsible for the care, 

maintenance, security, and upkeep of the exterior of that property, in the event it is 

determined to be vacant and abandoned property. 

b.  Where a Creditor is located out-of-State, the Creditor shall be responsible for 

appointing an in-State representative or agent to act on the Creditor’s behalf for the 

purpose of satisfying the requirements of paragraph a. above. Notice of said 

representative or agent shall be provided to the City Clerk and the Public Officer (as 

defined in this section, in a manner that is consistent with subsection a. of section 17 

of P.L. 2008, c.127 (the “Save New Jersey Homes Act of 2008”), and shall further 

include the full name and contact information of the in-State representative or agent. 

c.  All foreclosing creditors, and, in the case of an out-of-State foreclosing Creditor, 

their in-State representatives, shall be responsible to comply with the requirements of 

all other ordinances adopted by the City of Asbury Park and the Code of the City 

relating to vacant and/or abandoned property, in the same manner as those 

ordinances and the Code of the City pertain to the title owners of such vacant and/or 

abandoned property. 

 

d. As per N.J.S.A 40:48-2.12s(c)(1) the out-of-State creditor shall be subject to the 
following: a. of this section found by the municipal court of the municipality in which the 
property subject to the ordinance is located, or by any other court of competent 
jurisdiction, to be in violation of the requirement to appoint an in-State representative or 
agent pursuant to the ordinance shall be subject to a fine of $2,500 for each day of the 
violation. Any fines imposed on a creditor for the failure to appoint an in-State 
representative or agent shall commence on the day after the 10-day period set forth in 
paragraph (1) of subsection a. of section 17 of P.L.2008, c.127 (C.46:10B-51) for providing 
notice to the municipal clerk that a summons and complaint in an action to foreclose on a 
mortgage has been served. 
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e. The out-of-State creditor shall maintain the exterior and interior of the property in 

accordance to the City’s Property Maintenance Code 

  

 

13-803.3 Notice. 

a.  The City’s public officer shall be authorized to issue a notice to a Creditor that has 

filed a summons and complaint in an action to foreclose on a residential property 

within the City, if the public officer determines that the Creditor has violated this 

section by failing to provide for the care, maintenance, security, and upkeep of the 

exterior of the property. Where a Creditor is an out-of-State Creditor, the notice shall 

be issued to the representative or agent that has been identified by the Creditor 

pursuant to subsection 13-803.2 and the Save New Jersey Homes Act of 2008. 

b.  The notice referenced in paragraph a. above shall require the Creditor to correct the 

violation(s) within thirty (30) days of receipt of the notice, or within ten (10) days of 

receipt of the notice if the violation presents an imminent threat to public health and 

safety. 

c.  The issuance of a notice pursuant to paragraph a. above shall constitute proof that a 

residential property is “Vacant and Abandoned” for the purposes of this section. 

  

13-803.4 Violations and Penalties. 

a.  A Creditor subject to this section that is found by the municipal court of the City, or 

by any other court of competent jurisdiction, to be in violation of the requirement to 

correct a “care, maintenance, security, or upkeep violation” cited in a notice issued 

pursuant to this section, shall be subject to a fine of $1,500 for each day of the 

violation. Any fines imposed pursuant to this subsection shall commence thirty-one 

(31) days following the Creditor’s receipt of the notice, except where the violation is 

deemed to present an imminent risk to the public health and safety, in which case any 

fines shall commence eleven (11) days following receipt of the notice. 

b.  An out-of-state Creditor subject to this section that is found by the municipal court of 

the City, or by any other court of competent jurisdiction, to be in violation of the 

requirement to appoint an in-State representative or agent shall be subject to a fine of 

$2,500 for each day of the violation. Any fines imposed on an out-of-State Creditor 

for the failure to appoint an in-State representative or agent shall commence on the 

day after the 10-day period set forth in paragraph (1) of subsection a. of section 17 of 

P.L. 2008, c.127 (C.46:10B-51), for providing notice to the City Clerk that a 

summons and complaint in an action to foreclose on a mortgage has been served. 
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c.  No less than twenty one hundred (10200 %) percent of any money collected pursuant 

to this section shall be utilized by the City of Asbury Park for purposes relating to its 

City code enforcement purposes. 

  

 

3.J.2.1.a

Packet Pg. 175

A
tt

ac
h

m
en

t:
 A

R
T

IC
L

E
 1

3 
A

sb
u

ry
 A

b
an

d
o

n
d

ed
 P

ro
p

er
ti

es
 r

ev
is

ed
 w

it
h

 d
el

et
ed

 c
o

m
m

en
ts

  (
20

19
-2

 :
 A

n
 O

rd
in

an
ce

 A
m

en
d

in
g

 A
R

T
IC

L
E

13
-8

00



 
Asbury Park, New Jersey 

ORDINANCE NO. 2019-3 

 

ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK AUTHORIZING THE SALE OF CERTAIN REAL PROPERTY WHICH IS NO 

LONGER NEEDED FOR PUBLIC USE (BLOCK 903, LOT 1.01 - 1322 SPRINGWOOD 

AVENUE) 

 

WHEREAS, The City of Asbury Park (the “City”) is the record owner of certain real 

property situated within the City which is known and designated as Block 903, Lot 1.01 on the 

Official Tax Map (located at 1322 Springwood Avenue) (also referenced as the “Property”); and 

 

WHEREAS, the Property is undersized and cannot be developed without the approval of 

variances; and 

 

WHEREAS, the Mayor and City Council do hereby determine that the Property is no 

longer needed for any public use(s) or purpose(s) of the City; and 

 

 WHEREAS, N.J.S.A. 40A:12-13(b)(5) provides that a parcel such as the Property may 

be sold by private sale to an adjacent property owner pursuant to an ordinance and without 

conducting a public auction, provided that (i) the property is less than the minimum size required 

for development under the municipal zoning ordinance; (ii) there are no capital improvements on 

the property; (iii) the sale of the property is made for at least fair market value; (iv) the purchaser 

is both an adjacent property owner and the highest bidder of all of the adjacent property owners, 

and (v) the purchaser shall abide by certain conditions and/or requirements, if any, imposed by 

the City at the time of sale of the property; and 

 

 WHEREAS, the Mayor and City Council do hereby wish to authorize the sale of the 

Property, through a private sale to the highest bidder of all of the adjacent property owners, 

pursuant to N.J.S.A. 40A:12-13(b)(5), in accordance with the provisions set forth below.  

 

NOW THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City 

of Asbury Park as follows: 

 

Section 1. Authorization for and Condition(s) of Sale: 

 

The sale of the property located at Block 903, Lot 1.01 on the Official Tax Map of the 

City (located at 1322 Springwood Avenue) is hereby authorized pursuant to N.J.S.A. 40A:12-

13(b)(5), subject to the following conditions and restrictions: 

 

1. The Property shall be sold for not less than Thirty-Five Thousand Dollars 

($35,000.00), the fair market value thereof, along with the payment of any and all 
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expenses incurred by the City in connection with the sale and transfer of the title to the 

Property, including but not limited to the payment by the purchaser of the City’s legal, 

survey, title and environmental fees, if any; 

 

2. The purchaser shall take all necessary steps to formally merge the Property with its 

adjacent property and provide the municipality with proof thereof; 

 

3. The purchaser and/or any subsequent owner shall not be permitted to subdivide the 

Property or any portion thereof and shall not be permitted to construct another principal 

structure thereon; 

 

4. The deed transferring the Property to the purchaser shall incorporate the restrictions set 

forth in items 2. and 3. above; 

 

5. The Property shall be sold “as is” with regard to any and all conditions, including but 

not limited to environmental and title issues; 

 

6. The purchaser shall be required to provide ten percent (10%) of the purchase price of 

the Property with the sealed bid via cash or certified funds, which percentage shall be 

deemed a non-refundable deposit; 

 

7. The purchaser shall be required to execute a contract of sale in connection with the 

payment of the balance of the purchase price and the closing of title within thirty (30) 

days of the adoption of a Resolution by the Mayor and City Council awarding the sale of 

the Property, as specified in Section 3 below; and 

 

8. The closing shall occur no later than sixty (60) days from the date of the executed 

contract of sale, or by such other date as mutually agreed to by the parties, and the City 

shall provide a quitclaim deed in connection therewith; an affidavit of title will not be 

provided. 

 

Section 2. Submission of bids: 

 

The City shall solicit bids, through a sealed bid process, from all owners of parcels 

adjacent to the Property and shall require that such bids be submitted to the City Clerk by 10:00 

a.m. (EST) on Friday, March 29, 2019. All bids will be opened and read aloud at 10:00 a.m. 

(EST) on Friday, March 29, 2019 in the Municipal Council Chambers.  

 

Section 3. Determination of Award; Reservation of Rights; Authorization of City Officials: 

 

The Mayor and City Council shall authorize the award of the sale of the Property within 

sixty (60) days of the date of opening of the bids.  Such award may be made by Resolution. 

 

The City reserves the right to reject all bids where the highest bid is not accepted or does 

not meet the requisite conditions and restrictions, or for any other reason whatsoever. 
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All relevant City officials, including but not limited to the City Manager, the City Clerk, 

the Director of Planning and Redevelopment and the City Attorney, are hereby authorized to 

perform any actions that are deemed necessary in furtherance of the intentions of the within 

Ordinance. 

 

Section 4. All Ordinances or parts thereof inconsistent with the provisions of this Ordinance are 

hereby repealed to the extent of such inconsistency. 

 

Section 5. Should any section, paragraph, clause or other portion of this Ordinance be adjudged 

by a Court of competent jurisdiction to be invalid, such judgment shall not affect or impair the 

remainder of this Ordinance. 

 

Section 6. This Ordinance shall take effect upon its passage and publication according to law, 

following the required twenty (20) day wait period after adoption, as set forth in N.J.S.A. 

40:69A-181(b).  

 

Be It Further Ordained, that a certified copy of this Ordinance shall be provided to each of the 

following: 

 

a. Michele Alonso, Director of Planning and Redevelopment 

  b.  Michael Capabianco, City Manager  

  c. Frederick C. Raffetto, Esquire, City Attorney 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2019-3 which was finally adopted by the City Council at a meeting held on the 13th day of 

February, 2019 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Minutes 

Meeting of the Municipal Council 

Wednesday, February 13, 2019 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco had no issues. 

Review of Agenda Items for February 13, 2019 Regular Meeting 

City Manager Capabianco reviewed the agenda for this evening's meeting. 

Matters from City Council 

Council Member Chapman stated that the Dana and Christopher Reeve Foundation will be 

holding a fundraiser at Langosta Lounge on February 28 from 6 p.m. to 9 p.m.  This foundation 

provided the City with the beach mats and mobile beach chairs. 

Council Member Clayton stated that the pay by plate is now available throughout the City. 

Council Member Kendle stated that the Asbury Park Recreation Committee will be sponsoring a 

Card Playing evening. 

Deputy Mayor Quinn sent her condolences to the Asbury Park resident who lost their partner 

recently. 

Matters from City Manager 

City Manager Capabianco had no matters. 

Matters from City Attorney 

City Attorney Raffetto had no matters 

Items to be presented by Asbury Partners, LLC: 
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1. Asbury Park Beach Club Project  
 

 

Jennifer Smith, Esquire was present on behalf of the applicant Asbury Partners, LLC.  The 

professionals representing the applicant reviewed the proposed Asbury Park Beach Club project 

with the City Council. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 



 

 

Minutes 

Meeting of the Municipal Council 

Wednesday, February 13, 2019 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2019-72 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

Motion made by Council Member Kendle and seconded by Council Member Chapman to open the 

meeting to the public.  All were in favor. 

The following members of the public spoke: Kay Harris, Veronica Vasquaz, Bernie Ramos, ?? 

Preston, Pam Lamberton, Madeline Monico, Polly Shova, Joyce Grant, Hugh McKlutzky, Anita 

Cumberson, Dr. Herbert Phoenix, Jr., Linda Leahey, Joe Coakley, Linda Phillips, Gus Rafano, Diana 

Petit, Teresa Jones, Doug McQueen, Maurren Nevins, Johad Peoples, Lana Leondard, Felicia 

Simmons, Tracey Rogers, Katherine Healey, Christian Hubert, Jess Alaimo, Genise Hughes, Mike 

Cassalano, Emily Patterson, Nicole Harris, Maryann Antinucci, Arthur Schlossback, Tom DeSano, 

Carrie Butch, Cliff Young, Paul Edgecomb, Melanie Mullner, Reggie Philman and Bill Macklin. 

Motion made by  Council Member Chapman and seconded by Deputy Mayor Quinn to close the 

meeting to the public.  All were in favor. 

Mayor Moor called for a five minute break. 

Deputy Mayor Quinn made a statement to the public. 
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Brian Cheripka from Asbury Partners, LLC,/iStar responded to the questions and comments made by 

the public. 
 

 

ANNOUNCEMENT BY MAYOR MOOR OF MAYOR’S APPOINTMENT TO THE 

LIBRARY BOARD COMMITTEE 

Mayor Moor appointed Werner Baumgartner as a member of the Library Board for an unexpired 

term of December 31, 2021. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Executive Session Minutes of Jan 23, 2019 4:00 PM  
 

 

2. Municipal Council - Work Session - Jan 23, 2019 6:00 PM  
 

 

3. Municipal Council - Regular Meeting - Jan 23, 2019 7:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-73 Resolution Authorizing Cancellation of Municipal Tax Sale Certificates Due to 

Erroneous Name of Lien Holder 
 

 

2019-74 Resolution Establishing Policies and Procedure for the Payment of Claims, Claimant’s 

Signature for Payment Pursuant to  N.J.S.A. 40a:5-16, N.J.A.C. 5:30-9a.6 And N.J.A.C. 

5:31-4.1 
 

 

2019-75 Resolution Approving Award of Contract for Regional Contribution Agreement Project 

(1213 Washington Ave.) 
 

 

2019-76 Appointment to the Recreation Advisory Committee 

The following members are being appointed with a term expiring December 31, 2019:  Sylvia Sylvia 

and Vishal (Vic) Sood. 
 

 

2019-77 Resolution Authorizing Appointments to the “Sunset Lake Commission” 

The following members are being appointed: 

Chester Boles, Regular Member     Term Expire:  12/31/2020 
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Christopher Avallone, Alternate 2     Term Expire:  12/31/2019 
 

 

2019-78 Appointing Members to the Planning Board (Class III and IV) 

The following members are being appointed: 

Jennifer Souder- Term to expire on December 31, 2022 

Jim Henry - Unexpired term of December 31, 2020 
 

 

2019-79 Appointing Members to the Zoning Board of Adjustment 

The following member is being appointed: 

Stephanie Hunnell - Term to expire on December 31, 2022 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2019-80 Resolution Amending Temporary Budget Appropriations for 2019 Budget 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-81 Resolution Approving Payment of Bills 

Deputy Mayor Quinn abstains from PO 18-00078. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2019-82 Resolution Amending the PBA contract 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-83 A Resolution Authorizing Entering into an Agreement with the Township of Neptune 

regarding Wesley Lake 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-84 Resolution Approving Change Order #1 for Bridge and Heck Street Improvements 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-85 Authorizing a Professional Services Contract to T&M Associates to Conduct Remedial 

Investigation (RI) Services at the Fire House 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-86 Awarding Bid for Supplying Liquid Sodium Hypochlorite to the Waste Water Treatment 

Plant 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-87 Resolution Authorizing the Purchase of a Kubota and Refuse Dump Box for the Beach 

Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2019-4 Ordinance of the City of Asbury Park Supplementing Traffic and Parking Regulations 

(Chapter VII) Designating Parking for Electric or Plug-In Hybrid Vehicles  

Public hearing is scheduled for March 13, 2019. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 3/13/2019 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-5 Ordinance of the City of Asbury Park Amending and Supplementing Chapter VII of the 

Code of the City of Asbury Park Regarding Traffic and Parking Regulations  

Public hearing is scheduled for March 13, 2019. 
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RESULT: INTRODUCED [UNANIMOUS]
 
Next: 3/13/2019 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-6 Bond Ordinance Providing for Various Beach Utility Improvements, by and in the City of 

Asbury Park, in the County of Monmouth, State of New Jersey (the “City”); 

Appropriating $15,000,000 Therefor and Authorizing the Issuance of $15,000,000 Bonds 

or Notes of the City to Finance Part of the Costs Thereof  

Public hearing is scheduled for March 13, 2019. 
 

RESULT: INTRODUCED [3 TO 1]
 
Next: 3/13/2019 7:00 PM 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, John Moor 

NAYS: Amy Quinn 

ABSTAIN: Jesse Kendle 
 

2019-7 Bond Ordinance Providing for Parking Utility Improvements, by and in the City of 

Asbury Park, in the County of Monmouth, State of New Jersey; Appropriating $440,000 

Therefor and Authorizing the Issuance of $440,000 in Bonds or Notes to Finance the 

Cost Thereof  

Public hearing is scheduled for March 13, 2019. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 3/13/2019 7:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-8 Bond Ordinance Providing for Acquisition and Installation of Security Cameras for the 

Beach Area, by and in the City of Asbury Park, in the County of Monmouth, State of 

New Jersey (The “City”); Appropriating $200,000 Therefor and Authorizing the Issuance 

of $200,000 Bonds or Notes of the City to Finance Part of the Costs Thereof  

Public hearing is scheduled for March 13, 2019. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 3/13/2019 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-9 Bond Ordinance Providing for Various 2019 Capital Improvements, by and in the City of 

Asbury Park, in the County of Monmouth, State of New Jersey; Appropriating 

$2,000,000 Therefor and Authorizing the Issuance of $1,904,759 Bonds or Notes of the 

City to Finance Part of the Cost Thereof  
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Public hearing is scheduled for March 13, 2019. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 3/13/2019 7:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-10 An Ordinance Establishing Salaries of Certain Employees within the City of Asbury 

Park, Monmouth County, NJ  

Public hearing is scheduled for March 13, 2019. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 3/13/2019 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2019-2 An Ordinance Amending and Supplementing Articles and Sections of Chapter Thirteen 

Abandoned and Vacant Properties  
 

RESULT: TABLED [4 TO 1]
 
Next: 2/27/2019 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2019-3 Ordinance of the Mayor and City Council of the City of Asbury Park Authorizing the 

Sale of Certain Real Property Which Is No Longer Needed For Public Use (Block 903, 

Lot 1.01 - 1322 Springwood Avenue)  

Motion made by Council Member Kendle and seconded by Council Member Chapman to open the 

Ordinance to the public.  All were in favor. 

The following members of the public spoke:  Pam Lamberton. 

Motion made by Council Member Kendle and seconded by Council Member Chapman to close the 

Ordinance to the public.  All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Moor, Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 9:20 PM 
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       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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