
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

REGULAR MEETING 6:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2023-112 Resolution Authorizing a meeting which excludes the public  

A. Contract Negotiations 

1. 1012 Asbury Avenue   

2. 1201 Memorial Drive   

B. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call   

 Silent Prayer/Moment of Reflection   

 Salute to the Flag   

 Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 3, 2023, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

 Items to be Presented: 

1. Presentation by the Environmental Shade Tree Commission -City Street Tree 

Replacement Needs 2023  

 Matters from City Council   

 Matters from  City Manager   

 Matters from City Attorney   

III. Regular Meeting 

A. Public Participation 
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B. Minutes 

• Municipal Council- Executive Meeting January 25, 2022 4:00 PM   

• Municipal Council - Regular Meeting - Jan 25, 2023 6:00 PM   

C. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2023-113 Resolution Amending Temporary Budget Appropriations for 2023 Budget  

2023-115 Resolution to Refund Overpaid Property Taxes 510 Asbury Avenue 

(Block 3201, Lot 5)  

D. Individual Resolutions 

2023-116 Resolution Approving Payment of Bills  

2023-117 Resolution Authorizing the Transfer of Appropriation Reserves in the 

Fiscal Year 2022 Budget  

2023-118 Resolution Authorizing the Purchase of Heat Air Handlers at the 

Wastewater Treatment Plant  

2023-119 Resolution Authorizing the Purchase of an Email Archiving Appliance  

2023-120 Resolution Authorizing the Replacement of the Cooled Chillers at the 

Municipal Building  

2023-121 Resolution Authorizing an Annual HVAC Preventative Maintenance 

Agreement with  Air System Maintenance  

2023-122 Resolution Authorizing an Influent PS Backup Bypass Pump System 

Rental Needed at the Wastewater Treatment Plant  

2023-123 Resolution Authorizing the Annual Renewal of Adobe  

2023-125 Resolution Awarding Bid for Printing Services  

2023-126 Resolution Awarding of a Contract to The Ambient Group, LLC for the 

Wastewater Treatment Plant Underground Storage Tank Removal  

2023-127 Resolution Awarding Contract to Vortex Aquatic Structures International 

Inc. for the Purchase and Installation of Equipment for the Water Spray 

Park with Community Development Block Grant  (CDBG) Funding  

2023-128 Resolution Authorizing the Execution of a Shared Service Agreement with 

the County of Monmouth for Dispatch Services  

2023-129 Resolution for permission to apply for FY 2022 FEMA Assistance to 

Firefighters Grant Program (AFG) Grant  
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2023-130 Resolution Establishing Regulations For The 2023 Beach Season  

2023-131 Resolution To Ratify The International Federation Of Professional And 

Technical Engineers (I.F.P.T.E.) Union Contract  

E. Ordinances 

1. Introduction 

2023-7 Ordinance of the City of Asbury Park Authorizing the Execution of a 

Financial Agreement with 202/204 7th Avenue Urban Renewal, LLC 

Concerning property Located at block 4201, Lot 4.01 (Formally Lots 3 

and 4) on The Tax Map of The City  of Asbury Park and Granting A Tax 

Exemption  

2023-8 Ordinance of The City Of Asbury Park, In The County Of Monmouth, 

State Of New Jersey, Providing For The Special Assessment Of Certain 

Wastewater, Stormwater, Streetscape, Utility And Other Infrastructure 

Improvements On Block 4201, Lot 4.01 (Formerly, Lots 3 And 4) 

(Rhythm Asbury Park) Within The Asbury Park Waterfront 

Redevelopment Area And Establishing A Mechanism For Payment Of 

The Cost Thereof  

2023-9 Ordinance Of The City Of Asbury Park Amending And Supplementing 

Section 10, Entitled “Special Duty Assignments,” Of Article V, 

“Departments And Divisions,”  Of Chapter 2, “Administration,”  Of “The 

Code Of The City Of Asbury Park  

2. Second Reading/Public Hearing 

2023-6 Ordinance To Extinguish The Reverter In The Deed For The Property 

Commonly Known As 900-901 Mattison Avenue, Asbury Park, New 

Jersey Block 603, Lot 3, aka Block 66, Lot 13  

F. Adjournment 



 
RESOLUTION NO. 2023-112 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on February 8, 2023 at 6:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Contract Negotiations: 

1. 1012 Asbury Avenue 

2. 1201 Memorial Drive 

 

 

B. Attorney-Client Privilege: 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       LISA ESPOSITO 

       CITY CLERK    

1.1
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City Street Tree 
Replacement 
Needs 2023

Asbury Park 

Environmental 

Shade Tree 

Commission
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2022 Tree Removal & Maintenance Survey

• 65 Trees have been removed/cut down by the city

o Many trees were infested by beech tree borer

o Others diseased or storm damaged and at risk of falling

o 28 Trees have been trimmed by the city

o Add anything about the number of trees paid for and planted by the APESTC?

2.1.a
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Replacement Tree Considerations

• Plant the right tree in the right place

o Trees planted under utility lines should grow to a maximum height of 25’

o Trees planted on narrow streets with narrow aprons (e.g., Bond and Emory St) should have a 
narrow profile such as Armstrong Maple (if no overhead wires) or Trident Maple (if planted under 
overhead wires)

o Trees on east side closer to ocean should be tolerant of salt and wind

o Trees should require minimal maintenance

o Drought tolerant, disease and pest resistant, and require little pruning once established (avoid trees that grow 
as bushes that need to be pruned annually to maintain shape

o Trees with large, round seeds should be avoided along sidewalks (e.g., Sweet gum)

o Most trees should be planted in the springtime. Partner with homeowners for watering 
needs

2.1.a
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New Tree Vendor needed

• Current vendor (Gasko) has limited selection and supply of trees. Available stock is 
limited to ornamental trees used by homeowners in landscapes. In order to plant the 
right trees in the right place, we need a vendor that can provide appropriate street 
trees,

• Two other potential vendors have been identified:

o Tidbury Creek Farms & Nursery

o Ocean Wholesale Nursery

o Trees are priced at $175-$225/tree

Note: While initial tree price is slightly higher than price of ornamental trees, planting appropriate tree 
for location will save Asbury Park thousands of dollars in the future by avoiding unnecessary costs of 
trimming trees back from power lines and buildings
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Survey of Trees Needed and Budget

Eastside (includes Bergh, Heck, Grand, Bond, 1st, 3rd, 4th, 5th, 7th, Monroe, Asbury, Main)

• 18 small trees (max height 30’) and 36 Tall Trees

Westside (includes Sunset, Bridge, Dunlewy, Central, Comstock, Springwood, 2nd and 4th)

• 7 small trees and 6 tall trees

Approximate tree budget:

25 small trees and 42 tall trees: 67 trees * $200/tree= $13,400.

67 bags of compost @ $2.50 each= $167.50

134 bags of much @$2.50 each=$335.00

67 watering bags @$11 each= $737

~Budget (trees and supplies)$14,740
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Next Steps

• With City Councils approval, request quotes from identified vendors

• City Council commitment to remove all stumps and aid in digging holes

• APESTC to seek additional volunteers to accomplish tree planting in spring time 

frame

• ????? other
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Minutes 

Meeting of the Municipal Council 

Wednesday, January 25, 2023 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2023-92 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Angela Ahbez-Anderson Councilmember Present  

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Donna Vieiro City Manager Present  

Frederick Raffetto City Attorney Present  

Lisa Esposito City Clerk Present  

Anthony Cucci Deputy City Clerk Absent  

 

City Clerk Lisa Esposito called the meeting to order at 6:07 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

ITEMS TO BE PRESENTED: 
 

 

1. Presentation by Matt Doherty of TAPinto  

3.B.2
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Matt Doherty of TAPinto presented an award of beach badges for a shopping local competition 

in Asbury Park. 
 

 

2. Presentation by Diane Shelton of Interfaith Neighbors - Springwood Avenue Plaque Project  

 Diane Shelton of Interfaith Neighbors presented the Springwood Avenue Plaque Project 
 

 

3. Presentation by Monmouth County Prosecutor's Office for Recovery Diversion Program 

Expansion Asbury Park  

Assistant Prosecutor, Lindsay Ashwal of the Monmouth County Prosecutor's Office presented a 

Recovery Diversion Program Expansion for Asbury Park. 
 

 

4. Presentation by PHM Sunset Square LLC for townhouse development at 

205 Sunset Avenue and 1401 Kingsley Street, Block 4205, Lots 2 and 3.  

Representatives of PHM Sunset Square presented a plan for a development project (Pulte) 

regarding property located at 205 Sunset Avenue and 1401 Kingsley Street, Block 4205, Lots 2 

and 3. 
 

 

 Matters from City Council  

Council member Ahbez-Anderson stated, I don't have anything to report other than to say Hi to 

all of you and thank you for coming out on this rainy evening, and have good night. 

Council member Chapman stated, I just wanted to remind everyone that swimming lessons are 

beginning on Saturday at the Boys & Girls Club. The swimming lessons are available for adults, 

boys and girls, the fee is $25 person, Asbury Park residents only. If you would like to sign up 

you can call Leesha Floyd right here at City Hall. 

Council member Clayton stated, in observance of Black History Month, the City of Asbury Park 

will be providing prepared To-Go hot lunches. The days will be Saturday, February 4th and they 

will be distributed at the Asbury Park Public Library between the hours of 12:00pm - 2:00pm., 

and on Saturday February 11th the will be distributed at the same hours but at the Asbury Park 

Senior Center, it's on the corner of Springwood and Atkins, from 12:00pm - 2:00pm or as long as 

the meals last. Come early and they will be catered by At The Table. Come out and take 

advantage of this opportunity. 

Deputy Mayor Quinn had no matters at this time. 

Mayor Moor had no matters at this time. 
 

 

 Matters from  City Manager  

City Manager, Donna Vieiro had no matters at this time. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto had no matters at this time. 
 

 

PUBLIC PARTICIPATION 

3.B.2
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A motion was made by Council member Chapman and seconded by Council member Clayton to 

open the meeting to the public. All were in favor. The following members of the public spoke: John 

Kaplow made a comment about APTV and application appointments; Rita Marano made a comment 

about the 2023 Asbury Park City Calendar and Interfaith Neighbors' taxes; Alexander Krasutsky 

made a comment about the Pulte Project workshop presentation; Jennifer Souder made a comment 

about the Springwood Avenue Rising plaque project workshop presentation; Diane Shelton made a 

comment about affordable housing; Sharon Whittaker made a comment about She Connects LLC, 

and an initiative to host a reading for Black History Month; Paul McEvily made a comment about 

Interfaith Neighbors, and the Springwood Avenue Rising plaque project workshop presentation; and 

John Hall made a comment about Bond Ordinance 2023-5. 

A motion to close the meeting to the public was made by Mayor Moor and seconded by Council 

member Chapman. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

1. Municipal Council- Executive Meeting January 11, 2023 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Jan 11, 2023 6:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-93 Resolution to Adjust Sewer Charges on Various Accounts 
 

 

2023-94 Resolution to Appoint a Fund Commissioner 
 

 

2023-95 Resolution Authorizing Appointments to Code Enforcement/Quality of Life Committee 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2023-96 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, Amy Quinn 

NAYS: John Moor 
 

3.B.2
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2023-97 Resolution Amending Temporary Budget Appropriations for 2023 Budget 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-98 Resolution Authorizing the  Purchase of Lighting Equipment and Supplies  for Various 

Locations 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-99 Resolution Authorizing the Renewal of Office 365 Software 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-100 Resolution Authorizing an Annual Service Agreement for Mobile Data Service Coverage 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-101 Resolution Authorizing Payment to the Mercy Center for Public Facility Upgrades 

through Community Block Grant (CDBG) Funding 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-102 Resolution Authorizing Funding to Coastal Habitat for Humanity for the Administering 

of Home Repair and Renovation Program with Community Development Block Grant 

(CDBG) Funding 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Moor, Mayor 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-103 Resolution of the Mayor and City Council of The City of Asbury Park to enter into a 

Professional Services Agreement with Public Resources Advisory Group for the 

Provision of RAB Administration 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

3.B.2
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2023-104 Resolution Authorizing a Professional Services Contract to The Rodger's Group for 

Police Accreditation 
 

RESULT: ADOPTED [3 TO 2] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton 

NAYS: Amy Quinn, John Moor 
 

2023-105 Resolution Authorizing Execution Of A Shared Services Agreement With TOSA to 

Provide Technical Rescue Services 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Moor, Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-106 Resolution Authorizing Execution Of A Shared Services Agreement With Two Rivers 

Water Reclamation Authority for Technical Rescue Services 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Moor, Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-107 Resolution Amending a Contract with Warshauer Generator for the Installation of a 

Generator at the WWTP 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-108 Resolution Amending Resolution 2022-425 Authorizing a Contract for the Removal and 

Replacement of Sanitary Sewer Manholes with Community Development Block Grant 

(CDBG) Funding 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-109 Resolution Accepting An Agreement Modification Of A Safe Routes to School Grant 

And Associated Design Assistance From NJDOT And Authorizing Signatories 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-110 Resolution Rescinding Resolution No. 2022-193, And Authorizing The City Of Asbury  

Park To Enter Into An Updated “Third Memorandum Of Understanding” With SQF, 

LLC Relating To The Removal And Replacement Of Certain City-Owned Utility Poles 
 

3.B.2
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-111 Resolution Appointing Members To The  “CCRB Exploratory Committee" 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2023-6 Ordinance To Extinguish The Reverter In The Deed For The Property Commonly Known 

As 900-901 Mattison Avenue, Asbury Park, New Jersey Block 603, Lot 3, aka Block 66, 

Lot 13  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 2/8/2023 6:00 PM 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

Second Reading/Public Hearing 

2023-1 Ordinance Of The City Of Asbury Park Authorizing The Execution Of A Financial 

Agreement With K. Hovnanian’s Baltic At Asbury Park Urban Renewal, LLC 

Concerning Property Located At Block 4003 Lots 1, 2 And 16 On The Tax Map Of The 

City Of Asbury Park And Granting A Tax Exemption  

A motion to open 2023-1 to the public was made by Council member Chapman and seconded by 

Council member Clayton. All were favor. The following members of the public spoke: Rita Marano. 

A motion to close 2023-1 to the public was made by Deputy Mayor Quinn and seconded by Council 

member Chapman. All were in favor. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: John Moor, Mayor 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Angela Ahbez-Anderson 
 

2023-2 Ordinance Of The City Of Asbury Park Authorizing The Execution Of A Financial 

Agreement With K Hovnanian’s Cove At Asbury Park Urban Renewal, LLC  K. 

Hovnanian’s Aegean At Asbury Park Urban Renewal, LLC  Concerning Property 

Located At Block 4003 Lots 12, 13 And 14 On The Tax Map Of The City Of Asbury 

Park And Granting A Tax Exemption  

3.B.2
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A motion to open 2023-2 to the public was made by Council member Ahbez-Anderson and 

seconded by Council member Chapman. All were favor. The following members of the public 

spoke: Rita Marano. A motion to close 2023-2 to the public was made by Council member Chapman 

and seconded by Deputy Mayor Quinn. All were in favor. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: John Moor, Mayor 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Angela Ahbez-Anderson 
 

2023-3 Ordinance Of The City Of Asbury Park, In The County Of Monmouth, State Of New 

Jersey, Providing For The Special Assessment Of Certain Wastewater, Stormwater, 

Streetscape, Utility And Other Infrastructure Improvements On Block 4003, Lots 1, 2 

And 16 (Baltic) Within The Asbury Park Waterfront Redevelopment Area And 

Establishing A Mechanism For Payment Of The Cost Thereof  

A motion to open 2023-3 to the public was made by Council member Chapman and seconded by 

Mayor Moor. All were favor. The following members of the public spoke: Rita Marano. 

A motion to close 2023-3 to the public was made by Deputy Mayor Quinn and seconded by Council 

member Chapman. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-4 Ordinance Of The City Of Asbury Park, In The County Of Monmouth, State Of New 

Jersey, Providing For The Special Assessment Of Certain Wastewater, Stormwater, 

Streetscape, Utility And Other Infrastructure Improvements On Block 4003, Lots 12, 13 

And 14 (Aegean) Within The Asbury Park Waterfront Redevelopment Area And 

Establishing A Mechanism For Payment Of The Cost Thereof  

A motion to open 2023-4 to the public was made by Council member Chapman and seconded by 

Council member Clayton. All were favor. The following members of the public spoke: Rita Marano. 

A motion to close 2023-4 to the public was made by Deputy Mayor Quinn and seconded by Council 

member Chapman. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: John Moor, Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-5 BOND ORDINANCE AMENDING AND SUPPLEMENTING BOND ORDINANCE 

NUMBER 2018-57 (WHICH PROVIDES FOR ACQUISITION OF AND THE 

PAYMENT OF THE PURCHASE PRICE OF REAL PROPERTY AND 

CONSTRUCTION OF A FIRE HOUSE) HERETOFORE FINALLY ADOPTED BY 

THE CITY COUNCIL OF THE CITY OF ASBURY PARK, IN THE COUNTY OF 

MONMOUTH, STATE OF NEW JERSEY, ON DECEMBER 27, 2018, TO AMEND 

THE DESCRIPTION, INCREASE THE APPROPRIATION BY $18,500,000 AND TO 

INCREASE THE AUTHORIZATION OF BONDS OR NOTES BY $17,619,047  

3.B.2
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A motion to open 2023-5 to the public was made by Council member Chapman and seconded by 

Mayor Moor. All were favor. The following members of the public spoke: Rita Marano, and 

Alexander Krasutsky. A motion to close 2023-5 to the public was made by Council member 

Chapman and seconded by Council member Ahbez-Anderson. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 8:01 PM 

A motion to close the meeting was made by Council member Chapman and seconded Deputy Mayor 

Quinn. Meeting adjourned at 8:01 PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 

3.B.2
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-113  

Increase to temporary budget prior to budget adoption. 

        

                                                           from                                  to 

Sewer Operating Fund: 

    

American Rescue Plan Funds         $      0                               $553,791 

3.C.1
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RESOLUTION NO. 2023-113 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AMENDING TEMPORARY BUDGET APPROPRIATIONS FOR 2023 

BUDGET 

 

WHEREAS, N.J.S.A 40A:4-20 provides that the Governing Body by a 2/3 vote of the full 

membership thereof may make emergency temporary appropriations for any purpose for which 

appropriation may lawfully be made for the period between the beginning of the current fiscal 

year and the final adoption of the budget for the said year; and 

 

 WHEREAS, the previously adopted temporary budget did not provide sufficient funds 

for the operational costs prior to the final adoption of the 2023 budget. 

 

 NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park that the following Emergency Temporary Appropriation for the year 2023 be 

adopted and a certified copy of this resolution be provided to the City's Chief Financial Officer 

and the Director of Division of Local Government Services, Department of Community Affairs, 

State of New Jersey. 

 

  

                From                              To 

 

Sewer Operating Fund: 

    

American Rescue Plan Funds         $      0                               $553,791 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-113 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 

3.C.1
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-115  

Refund Overpaid Property Taxes 

3.C.2
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RESOLUTION NO. 2023-115 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO REFUND OVERPAID PROPERTY TAXES 510 ASBURY AVENUE 

(BLOCK 3201, LOT 5) 

 

WHEREAS, Robert & Anne Feinstein, has made an erroneous duplicate payment on 

property taxes, creating an overpayment in the amount of $231.31; and  

WHEREAS, the Tax Collector has been requested to refund block and lot 3201/5 in the 

amount of $231.31 for the credit applied to the 1st quarter of 2023 that was paid by Robert & 

Anne Feinstein, who has provided documented proof of payment; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City 

of Asbury Park, County of Monmouth, State of New Jersey, as follows:  

 

1) The Mayor and City Council do hereby authorize the Tax Collector for the City of 

Asbury Park to refund overpayment of property taxes in the amount of $231.31 for the 1st 

quarter of 2023 to Robert & Anne Feinstein. 

 

2) A certified copy of this resolution shall be forwarded to the Tax Collector and CFO of the 

City of Asbury Park. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-115 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 

3.C.2

Packet Pg. 22



 

 

 

 

Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-116  

Payment of Bills. 

3.D.1

Packet Pg. 23



 

 
RESOLUTION NO. 2023-116 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $2,866,904.73 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    1,541,950.73    

  BOARD OF EDUCATION          1,324,954.00 

 

  TOTAL VOUCHERS     $    2,866,904.73 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-116 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 

3.D.1
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-117  

Routine Budget Transfer 

 

Current Fund:                                             From                               To 

   

  Legal OE                                             $23,000.00 

  Data Processing SW                              20,000.00 

  Liability Insurance                                  20,000.00 

  Buildings and Grounds OE                                                         23,000.00 

  Finance OE                                                                               43,000.00 

 

Sewer Operating Fund: 

  Salaries and Wages                                23,000.00 

  Social Security                                         7,000.00 

  Other Expenses                                                                          30,000.00 

3.D.2
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RESOLUTION NO. 2023-117 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE TRANSFER OF APPROPRIATION RESERVES 

IN THE FISCAL YEAR 2022 BUDGET 

 

WHEREAS, it has been determined that various line items within the 2022 fiscal year 

Appropriation Reserve operating budget need additional funds to cover these expenditures; and, 

 

WHEREAS, it has also been determined that sufficient balances remain in various 

expense accounts to cover these expenditures; and, 

 

WHEREAS, New Jersey Statute 40A:4-59 allows for the transfer of funds between line 

items during  the first three months of the following year. 

 

NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park that the Chief Financial Officer is hereby authorized to make the following 

appropriation reserve budget transfers: 

 

       From   To 

 

Current Fund: 

  Legal OE                                             $23,000.00 

  Data Processing SW                              20,000.00 

  Liability Insurance                                  20,000.00 

  Buildings and Grounds OE                                                         23,000.00 

  Finance OE                                                                               43,000.00 

 

Sewer Operating Fund: 

  Salaries and Wages                                23,000.00 

  Social Security                                         7,000.00 

  Other Expenses                                                                          30,000.00 

 

 

  

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to provide a 

certified copy to the Chief Financial Officer and the City Auditor. 

 

3.D.2
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I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-117 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-118  

Resolution Authorizing the purchase of two new heat air handlers at the Wastewater Treatment 

Plant  totaling $486,991.00 from Trane U.S. Inc on the Omnia contract  utilizing ARP Funds. 

3.D.3
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RESOLUTION NO. 2023-118 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF HEAT AIR HANDLERS AT THE 

WASTEWATER TREATMENT PLANT 

 

WHEREAS, the City has a need to purchase two new heat air handlers at the Wastewater 

Treatment Plant; and 

 

WHEREAS, the City has obtained the attached quote: 

 

• Trane U.S. Inc. in the amount of $486,991.00 off of OMNIA Partners Contract  

Racine #3341 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract of  the purchase 

to the vendor listed above in an amount of $486,991.00; and 

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 

American Rescue Plan Account 2-07-55-502-000-234.  The maximum dollar value of the 

pending contract is as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of two new heat air handlers at the Wastewater Treatment Plant in the amount of 

$486,991.00 and a copy of this Resolution shall be provided to the City Manager, CFO, Director 

of Capital Projects & Public Facilities and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-118 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 

3.D.3
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-119  

Resolution authorizing the purchase of an email archiving appliance  in the amount of $8,700  

from SHI utilizing Capital Funds. 

3.D.4
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RESOLUTION NO. 2023-119 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF AN EMAIL ARCHIVING 

APPLIANCE 

 

WHEREAS, the City has a need to purchase an email archiving appliance; and 

 

WHEREAS, the City has obtained the attached quote:  

• SHI in the amount of $8,700.00 off of Omnia Partners - IT Solutions  

 Contract #2018011-02  

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract of  the purchase 

to the vendor listed above in an amount of $8,700.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts C-04-55-998-183-005.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of an emailing archive appliance in the amount of $8,700.00  and a copy of this 

Resolution shall be provided to the City Manager, CFO, Director of IT, and Director of 

Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-119 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-120  

Resolution authorizing the replacement of the cooled chillers at the Municipal Building totaling 

$714,734.00  from Trane U.S. Inc on the Omnia contract  utilizing Capital Funds. 
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RESOLUTION NO. 2023-120 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE REPLACEMENT OF THE COOLED CHILLERS 

AT THE MUNICIPAL BUILDING 

 

WHEREAS, the City has a need to replace the cooled chillers at the Municipal Building; 

and 

 

WHEREAS, the City has obtained the attached quote: 

 

• Trane U.S. Inc. in the amount of $714,734.00 off of OMNIA Partners Contract  

Racine #3341 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract of  the purchase 

to the vendor listed above in an amount of $714,734.00; and 

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts C-04-55-998-183-001,  C-04-55-998-183-002,   C-04-55-998-183-003 and 

C-04-55-998-182-003. The maximum dollar value of the pending contract is as set forth in the 

resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

replacement of the cooled chillers at the Municipal Building in the amount of $714,734.00 and a 

copy of this Resolution shall be provided to the City Manager, CFO, Director of Capital Projects 

& Public Facilities and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-120 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-121  

Resolution authorizing an annual HVAC preventative maintenance agreement with Air System 

Maintenance in the amount of $28,784.00 utilizing various O&E funds. 

3.D.6
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RESOLUTION NO. 2023-121 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING AN ANNUAL HVAC PREVENTATIVE 

MAINTENANCE AGREEMENT WITH  AIR SYSTEM MAINTENANCE 

 

WHEREAS, the City has a need for an  annual HVAC maintenance agreement; and 

 

WHEREAS, the City has solicited and obtained quotes from Air Systems Maintenance, 

Air Care New Jersey, Inc. and Bear Creek Heating and Cooling, LLC; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding the maintenance agreement 

to Air Systems Maintenance in the amount of $28,784.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts: 3-01-20-100-000-207,  3-01-25-240-000-218,  3-01-25-265-000-218,                        

3-01-26-290-000-218, 3-01-26-310-000-218  and 2-07-55-502-000-218 . The maximum dollar 

value of this purchase is as stated in the resolution. 

  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorizes the annual 

HVAC maintenance  agreement with Air Systems Maintenance in the total amount of 

$28,784.00; and 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, that a copy of this Resolution 

be provided to the Director of Capital Projects & Public Facilities CFO, City Manager and the 

Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-121 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-122  

Resolution authorizing an influent PS backup bypass pump system rental needed at the WWTP 

in the amount of $8,1900.00 utilizing Sewer funds. 

3.D.7

Packet Pg. 91



 

 
RESOLUTION NO. 2023-122 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING AN INFLUENT PS BACKUP BYPASS PUMP SYSTEM 

RENTAL NEEDED AT THE WASTEWATER TREATMENT PLANT 

 

WHEREAS, the City has a need for a Influent PS Backup Bypass Pump System rental at 

the  Wastewater Treatment Plant; and 

 

WHEREAS, the City has solicited and obtained quotes from Municipal Maintenance 

Co., and Pumping Services, Inc.; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding  a contract for the pump 

rental from Municipal Maintenance in an amount of  $8,190.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account 3-07-55-502-000-205.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize a Influent 

PS Backup Bypass Pump System rental in the amount of $8,190.00 and a copy of this Resolution 

shall be provided to the Director of Capital Projects and Public Facilities, City Manager, CFO 

and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-122 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-123  

Resolution authorizing the annual renewal of Adobe software subscription for $10,665.05 

3.D.8
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RESOLUTION NO. 2023-123 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE ANNUAL RENEWAL OF ADOBE 

 

WHEREAS, the City has a need for subscription renewal of Adobe software for various 

departments within the City; and 

 

WHEREAS, the City has obtained the attached quote:  

• SHI in the amount of $10,665.05 off of Omnia Partners - IT Solutions  

 Contract #2018011-02  

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract of  the purchase 

to the vendor listed above in an amount of $10,665.05; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts 3-01-20-140-000-222.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

renewal subscription of Adobe in the amount of $10,665.05  and a copy of this Resolution shall 

be provided to the City Manager, CFO, Director of IT, and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-123 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 

3.D.8
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-125  

Resolution awarding a bid for printing services to Craftmaster Printing for two years  from 

February 2023 through February 2025. 

2021 Base Bid is $1,653.00  

2023 Base Bis is $2,008.00 

3.D.9
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RESOLUTION NO. 2023-125 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AWARDING BID FOR PRINTING SERVICES 

 

WHEREAS,  on  Thursday, January 26, 2023 the City of Asbury Park (the “City”)  

accepted bids for Printing Services; and 

 

WHEREAS,  the City received two (2) sealed bids for  Printing Services; and 

 

 WHEREAS,  it has been determined that Craftmaster Printing submitted the lowest 

responsible bid in accordance with the bid specifications; and 

 

 WHEREAS, it is the desire of the governing bid to award a contract for printing services 

for a period of two years; and 

  

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey that it herby awards 

a contract to Craftmaster Printing for Printing Services. 

 

NOW, THEREFORE BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the City Manager and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-125 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 

3.D.9
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Craftmaster Printing Concept Printing

2024 State Route 33 40 Lydecker Street

Neptune, NJ 07753 Nyack, NY 10960

curt@craftmasterprinting.com Jordan@conceptprint.com

(732 ) 775-0011 (845) 353-4040

TOTAL BID AMOUNT 2,008.00 3,928.00

EX. #1 107.00 175.00

EX. #2 151.00 265.00

EX. #3 66.00 135.00

EX. #4 95.00 275.00

EX. #5 95.00 255.00

EX. #6 107.00 195.00

EX. #7 107.00 195.00

EX. #8 65.00 145.00

EX. #9 60.00 135.00

EX. #10 107.00 225.00

EX. #11 70.00 145.00

EX. #12 60.00 125.00

EX. #13 65.00 65.00

EX. #14 77.00 68.00

EX. #15 50.00 75.00

EX.#16 76.00 205.00

EX.#17 181.00 365.00

EX. #18 469.00 880.00

Additional fees for

set-up, seals, etc 0.00 0.00

Exhibit Total 2,008.00 3,928.00

Exhibit & Fee Total 2,008.00 3,928.00

BIDDER NAME

City of Asbury Park

2023 PRINTING SERVICES - BID OPENING

Thursday, January 26, 2023

11:00 AM

3.D.9.a
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-126  

Resolution authorizing a contract to The Ambient Group for the Wastewater Treatment Plant 

Underground Storage Tank Removal totaling $66,800.00 utilizing ARP Funds. 

3.D.10
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RESOLUTION NO. 2023-126 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AWARDING OF A CONTRACT TO THE AMBIENT GROUP, LLC 

FOR THE WASTEWATER TREATMENT PLANT UNDERGROUND STORAGE TANK 

REMOVAL 

 

WHEREAS, the City of Asbury Park received and opened sealed bids on Thursday,     

January 19, 2023  for Wastewater Treatment Plant  Underground Storage Tank Removal; and 

 

WHEREAS, the lowest responsible and responsive bidder of the five (5) bids received is 

The Ambient Group, LLC in the amount of $66,800.00; and 

 

WHEREAS, the City Engineer, City Attorney and Purchasing Agent all recommend 

awarding the project to The Ambient Group; and 

 

WHEREAS, the City Manager is hereby authorized to sign any and all contracts and 

paperwork associated with this project; and  

  

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

American Rescue Plan Account 3-07-55-502-000-234.  The maximum dollar value of the 

pending contract is as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the award 

of a contract to The Ambient Group, LLC in the amount of $66,800.00. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO, City Manager, Director of Capital Projects and Public Facilities, Sewer 

Plant Manager and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-126 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

3.D.10
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LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-127  

Awarding Contract to Vortex Aquatic Structures International Inc. for the Purchase and 

Installation of Equipment for the Water Spray Park. 

3.D.11
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RESOLUTION NO. 2023-127 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AWARDING CONTRACT TO VORTEX AQUATIC STRUCTURES 

INTERNATIONAL INC. FOR THE PURCHASE AND INSTALLATION OF 

EQUIPMENT FOR THE WATER SPRAY PARK WITH COMMUNITY 

DEVELOPMENT BLOCK GRANT  (CDBG) FUNDING 

 

WHEREAS, the current water spray park structure located at 305 Atkins Avenue, Block 

1102, Lot 9, Southwest Quadrant of Asbury Park is in need of upgrades for the continued 

enjoyment for the children in the community; and 

 

WHEREAS, the City of Asbury Park received pricing from Commercial Recreation 

Specialist via Vortex Aquatic Structures International, for the purchase and installation of 

equipment for the water spray park; and 

 

WHEREAS, Commercial Recreation Specialist will demolition and install the new 

equipment; and 

 

WHEREAS, Commercial Recreation Specialist is registered on the NJ State Contract 

list, Contract #16-FLEET-00133, Vendor #V0004591; and 

 

WHEREAS, funding has been allocated from fiscal years 2021, 2022, and 

reprogrammed funding, to fully complete this project. This project shall be paid for with 

Community Development Block Grant (CDBG) funds in the amount of $326,445.41; and 

 

WHEREAS, the City Manager is hereby authorized to sign any and all contracts and 

documents associated with this project; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in Capital 

Accounts T-17-80-850-850-007, T-17-81-850-850-004, T-17-78-850-850-012 and T-17-76-850-

850-012 of the official budget to which the contract will be officially charged; and the maximum 

dollar value of the pending contract is set forth in the resolution; and 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the award 

3.D.11
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of a contract to Vortex Aquatic Structures International Incorporated in the amount not to exceed 

$326,445.41 for the purchase and installation of a new equipment for the Water Spray Park 

located at 305 Atkins Avenue. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-127 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-128  

Authorizing the execution of a shared service agreement with the County of Monmouth for 

Dispatch Services from January 1, 2023 through December 31, 2025. 

2023 - $694,176.00 

2024 - $708,059.52 

2025 - $722,221.20 

3.D.12
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RESOLUTION NO. 2023-128 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE EXECUTION OF A SHARED SERVICE 

AGREEMENT WITH THE COUNTY OF MONMOUTH FOR DISPATCH SERVICES 

 

WHEREAS, the “Uniform Shared Services and Consolidation Act,” N.J.S.A. 40A:65-1, 

et seq. (the “Act”), authorizes local units of this State to enter into an agreement with any other 

local unit or units to provide or receive any service that each local unit participating in the 

agreement is empowered to provide or receive in its own jurisdiction; and 

 

WHEREAS, the City of Asbury Park and the County of Monmouth through the 

Monmouth County Sheriff’s Office, Communications Division (collective known as “Parties”) 

have determined that it would be in the best interests of the residents of the City of Asbury Park 

for the Parties that the Monmouth County Sheriff’s Office, Communication Division serve as the 

Public Safety Answer Point (PSAP) for the City of Asbury Park; and 

 

WHEREAS, in the spirit of inter-municipal cooperation, and in furtherance of the 

principles underlying the Act, the Parties have negotiated a Shared Services Agreement (the 

“Agreement”), which sets forth the terms and conditions associated with this undertaking, a copy 

of which is attached hereto and made a part hereof; and 

 

WHEREAS, the Mayor and City Council wish to authorize the City to enter into this 

Agreement, or one which is substantially similar thereto and which meets with the approval of 

the Municipal Attorney, and to authorize the Mayor and City Clerk to execute same on behalf of 

the City.  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and City 

Council of the City of Asbury Park, as follows: 

 

1. That the Mayor is hereby authorized to execute, and the City Clerk to attest, the 

attached Agreement, or one which is substantially similar thereto and which meets 

with the approval of the Municipal Attorney, on behalf of the City.  

3.D.12
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2. That a certified copy of this Resolution and a copy of the attached Agreement 

shall be provided to each of the following:  

 

  a. County of Monmouth 

  b.  Donna Vieiro, City Manager 

  c. Davis Kelso, Police Chief 

  d. Kevin Keddy, Fire Chief 

  e. Frederick C. Raffetto, Esq., Municipal Attorney 

  f. JoAnn Boos, Chief Financial Officer  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-128 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-129  

Application for a FY 2022 FEMA Assistance to Firefighters Grant Program (AFG) Grant 

3.D.13
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RESOLUTION NO. 2023-129 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION FOR PERMISSION TO APPLY FOR FY 2022 FEMA ASSISTANCE TO 

FIREFIGHTERS GRANT PROGRAM (AFG) GRANT 

 

WHEREAS, the Federal Emergency Management Agency (FEMA), Assistance to 

Firefighters Grant Program, (AFG) is currently accepting applications for the fiscal year 2022. 

The funding is for vehicles, equipment, fire station modifications, and training. 

 

WHEREAS, the City of Asbury Park and City of Asbury Park Fire Department desires 

to apply for this grant for the funding of a Rescue Vehicle Replacement; the grant requires a five 

percent (5%) match from the City of Asbury Park for the grantee’s shared portion of the grant. 

 

THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City of 

Asbury Park that, the City of Asbury Park Fire Department is hereby authorized to submit a 

grant application to the Federal Emergency Management Agency (FEMA), Assistance to 

Firefighters Grant Program (AFG) for the funding of the attached referenced equipment not to 

exceed $1,000,000 and a City share of $50,000. 

 

BE IT FURTHER RESOLVED, that a copy of this resolution be forwarded to the City 

Manager, Chief Financial Officer, and Fire Chief of the City of Asbury Park. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-129 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-130  

Establishing Regulations For The 2023 Beach Season 

3.D.14
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RESOLUTION NO. 2023-130 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION ESTABLISHING REGULATIONS FOR THE 2023 BEACH SEASON 

 

NOW, THEREFORE, BE IT RESOLVED BY the City Council of the City of Asbury 

Park that the dates for the closing of the beaches to the general public and residents of the City of 

Asbury Park during 2023 between the hours of 9AM and 5PM Monday through Friday and 9AM 

and 6PM weekends and holidays shall be as follows: 

 

1. All City Beaches from the Ocean Grove border to the Loch Arbour border shall be closed 

these weekends and holidays ONLY: May 27th, May 28th, May 29th, June 3rd, and June 4th, 

2023. 

 

2. All City Beaches from the Ocean Grove border northward to the Loch Arbour border shall be 

closed continuously from June 10th thru September 4th, 2023. 

 

3. The Beach between the two northern jetties opposite Deal Lake Drive and Eighth Avenue 

shall be closed May 27th, 28th, & 29th, June 3rd, June 4th, and continuously from June 10th 

through September 4th, 2023 for the purpose of surfing only. 

 

BE IT FURTHER RESOLVED that no items, including chairs, umbrellas, tents, shacks, 

or any other temporary shelter are permitted to be left on any of the City beaches overnight, 

between the hours of 12:00 midnight and 8:00am. Any items left will be removed. 
 

BE IT FURTHER RESOLVED that sleeping upon on any of the City beaches 

overnight, between the hours of 12:00 midnight and 8:00am, is prohibited. 
 
BE IT FURTHER RESOLVED that seasonal and daily beach passes will be sold in 

accordance with the fee schedule herein pursuant to City Ordinance (Chapter V Section 5-3.1 

entitled “Fees” of the revised general ordinance of the City of Asbury Park) to allow the general 

public and city residents access and use of beaches that are closed according to the 

aforementioned schedule. 

 

Fee Schedule 2023 
 

Daily - Monday through Friday: $6.00 per person 

Daily - Weekends and Holidays: $9.00 per person 
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Seasonal - Teen (13 years of age through 17 years of age): $20.00 per person 

Seasonal - Adult (18 years of age through 61 years of age): $70.00 per person 

Seasonal - Senior (62 years of age and over): $20.00 per person 

 

BE IT FURTHER RESOLVED, the Beach Supervisor may lower or eliminate the cost 

of a beach pass for special days or use by the City’s Recreation Programs with the concurrence 

of the City Manager and approval from the Mayor and Council. 

 

BE IT FURTHER RESOLVED, that any individual who wishes to replace a lost 

seasonal beach pass at any point shall be required to purchase a new seasonal beach pass at full 

cost. 

 

BE IT FURTHER RESOLVED that children 12 years of age and under shall be admitted 

free to City Beaches when accompanied by an adult. 

 

BE IT FURTHER RESOLVED that Active Duty Military personnel (and their 

dependents), Disabled Veterans, and Retired Veterans shall be admitted free to City Beaches 

upon presentation of a DOD Uniformed Services ID Card or an Award Letter from the 

Department of Veteran Affairs. 

 
 

BE IT FURTHER RESOLVED that the City Manager is authorized to execute the NJ 

TRANSIT 2023 Summer Beach Promotion Agreement, whereby NJ TRANSIT will promote a 

round-trip transportation beach fee package at a daily rate per persons twelve (12) years or older, 

from May 28th through September 5th, 2023.  NJ TRANSIT will advertise the promotion via its 

website, the City’s website, NJ TRANSIT On-Hold Message, E-Mail Blast, Press Release and 

Quick-Tik Message. NJ TRANSIT, at select ticket offices and ticket vending machines, will sell 

the special beach packages. NJ TRANSIT will reimburse the City at a daily rate of $3.50 per 

ticket returned to NJ TRANSIT. 

 

BE IT FURTHER RESOLVED that Beach Storage Lockers shall be available at the 

rate of $225.00 per locker for the period of May 27th through September 4th, 2023. Individuals 

who rent Beach Storage Lockers will be required to purchase at least one (1) seasonal beach pass 

for the 2023 season. There shall be a limit of one (1) Beach Storage Locker per household. 

Lockers may be rented on a first-come, first-served basis. Renters will be given the option to 

renew their Beach Storage Locker rental for the following beach season. Sub-leasing or 

transferring of Beach Storage Lockers shall be strictly prohibited and enforce. Violators will be 

banned from future rental requests. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-130 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 
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LISA ESPOSITO 

CITY CLERK 
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Meeting of the Municipal Council 

Wednesday, February 8, 2023 

RESOLUTION SUMMARY 

 

 

2023-131  

 International Federation Of Professional And Technical Engineers (I.F.P.T.E.) Union Contract 
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RESOLUTION NO. 2023-131 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO RATIFY THE INTERNATIONAL FEDERATION OF 

PROFESSIONAL AND TECHNICAL ENGINEERS (I.F.P.T.E.) UNION CONTRACT 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of 

Asbury Park that the City Manager is hereby authorized to ratify and execute the contract for the 

International Federation of Professional and Technical Engineers (I.F.P.T.E) union contract. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-131 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

CERTIFIED BY ME THIS 9th DAY OF February, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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AGREEMENT 

 

BETWEEN 

 

CITY OF ASBURY PARK 

MONMOUTH COUNTY, NEW JERSEY 

 

AND 

 

THE INTERNATIONAL FEDERATION OF PROFESSIONAL AND TECHNICAL ENGINEERS, 

AFL-CIO, CHAPTER 5, LOCAL #196 

(IFPTE) 

 

 

 

 

 

JANUARY 1, 2021 THROUGH DECEMBER 31, 2023 
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1 
 

PREAMBLE 

 

THIS AGREEMENT, entered into this 1st day of January, 2021 by and between the City of 

Asbury Park, in the County of Monmouth, a municipal corporation of the State of New Jersey (hereinafter 

referred to as the “City”), and the City of Asbury Park Employees Union, Chapter 5, Local 196, 

International Federation of Professional and Technical Engineers, AFL-CIO (hereinafter referred to as the 

“Union”), for and on behalf of the employees of the City now employed and hereinafter employed and 

hereinafter collectively designated as Employees; and 

WHEREAS, the City and the Union have heretofore entered into negotiations as to various 

matters concerning the conditions of employment; and 

WHEREAS, the City and the Union now desire to reduce the agreement arrived at by said 

negotiations to a written Agreement; 

NOW, THEREFORE, WITNESSETH, the parties hereto hereby agree as follows: 
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ARTICLE I – RECOGNITION 

 
The City hereby recognizes the Union as the sole and exclusive bargaining representative for the 

titles as listed below: 

 “BLUE” COLLAR TITLES 

Building Maintenance Worker 

Carpenter 

Electrician 

Equipment Operator 

Heavy Equipment Operator 

Laborer 

Laborer Heavy 

Maintenance Repairer 

Mason/Plasterer 

Mechanic 

Mechanics Helper 

Motor Broom Driver/Truck         

Painter 

Senior Building Maintenance Worker 

Senior Mechanic 

Senior Sewage Plant Repairer 

Senior Sewer Repairer 

Sewage Plant Repairer 

Sewer Repairer 

Street Sweeper 

Traffic Maintenance Worker (Laborer) 

Traffic Maintenance Worker (Painter) 

Traffic Signal Electrician 

Truck Driver Heavy 

 

“WHITE” COLLAR TITLES 

Account Clerk Typing 

Assessing Clerk Typing 

Clerk 

Clerk Stenographer 

Clerk Transcriber 

Clerk Typist 

Code Enforcement Officer   

Communications Operator 

Deputy Municipal Court Administrator 

Deputy Municipal Court Administrator 2 

Deputy Municipal Court Administrator 3 

Deputy Registrar of V. S. 

Field Representative Senior Citizen Program 

Garage Attendant 

Housing Assistance Technician 

Housing Inspector Trainee                            

Housing Inspector 

Inventory Control Clerk 
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Investigator Clerk Public Safety 

Municipal Court Attendant 

Omnibus Operator 

Parking Enforcement Officer 

Parking Meter Collector/Parking Meter Repairer 

Police Aide 

Police Records Clerk 

Police Records Clerk, Typing 

Police Records Clerk, Transcribing 

Principal Account Clerk 

Principal Assessing Clerk 

Principal Clerk Bookkeeper 

Principal Clerk Typist 

Principal Payroll Clerk 

Receptionist 

Sanitation Inspector 

Secretarial Assistant, Stenography 

Senior Account Clerk 

Senior Assessing Clerk 

Senior Cashier 

Senior Clerk 

Senior Clerk Stenographer 

Senior Clerk Typist 

Senior Housing Inspector 

Sen. Parking Meter Collector/Sen. Parking Meter Repairer 

Senior Police Records Clerk Transcribing 

Senior Tax Clerk 

Special Law Enforcement Officer I 

Special Law Enforcement Officer II 

Tax Clerk/Telephone Operator 

Violations Clerk Typing 
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ARTICLE II - UNION RIGHTS AND PRIVELEGES 

 
A. The City Manager and the Union agree to cooperate in providing measures which will make 

employees’ working conditions and surroundings more pleasant. The City Manager shall give 

consideration to all suggestions submitted by the Union. 

B. The City agrees to permit the posting of Union information on bulletin boards in each area in 

which Union employees are assigned, with the exception of the posting of any political notices. All 

notices must include the name of the person who is responsible for the posting thereof. 

C. Employees who are members of the bargaining unit shall be assigned work within their job 

classification. In no event shall an employee be assigned the work of a higher classification when another 

employee of the higher classification is available to do the said work. 

D. Employees shall have the right and responsibility to notify their department head of all hazardous 

and unsafe conditions not corrected by their supervisors. No employee shall be required to operate 

equipment or work under unsafe conditions. 

E. The City agrees that no increase or other benefits shall be given to any member of this bargaining 

unit without negotiation between the City and the Union. This said provision is subject to, conditioned 

upon and in accordance with New Jersey State Statutes, Civil Service Commission Rules and Regulations 

and Municipal Ordinances. In the event any of the aforesaid provisions contained in this paragraph are not 

adhered to by the City, the City will grant an equal percentage increase or benefit to all members of this 

bargaining unit. The Union, upon reasonable notice and during normal business hours, shall be provided 

access to the bargaining unit payroll list on a quarterly basis. Additionally, the Union shall be permitted to 

make copies thereof. 

F. The City agrees to pay for four (4) Union Committee members for the time spent during regular 

working hours in mutually scheduled meetings with the City Manager or their designee. 

G. Delegates and/or Officials (maximum of three (3) total) will be allowed a total of five (5) days in 

the aggregate to attend a Union convention in any calendar year without loss of pay or time. 
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H. Union officials shall be permitted time, upon notification to their department head, during regular 

working hours, for the purposes of investigation or processing of grievances, without loss of pay or time. 

I. Union officials shall be permitted time, upon notification to their department head, during regular 

working hours, for the purposes of conducting Union business other than that of processing grievance 

without loss of pay or time. 

J. All past privileges and practices not covered in this Agreement, which are more favorable to 

employees, shall be continued. 

K. No material or writing relating to an employee’s conduct, service, character or personality shall 

be placed in said employee’s personnel file unless it is signed by the person submitting the information 

and signed (under protest, if desired) by such member with the Union official present and given a copy 

before it is incorporated into their file. Any employee of this Union shall have the right at reasonable 

times to examine their file if so desired. 
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ARTICLE III - HOURS OF WORK AND OVERTIME 

 

A. Hours of Work for “White” Collar Employees 

1. White Collar employees shall be deemed to be such employees as are recited and set 

forth in Article I, Recognition. 

2. The normal work week shall be five (5) days, Monday through Friday, consisting of 

seven (7) hours per day, thirty-five (35) hours per week, except for those employees on shift work. 

3. Code Enforcement Employees: the normal work week shall be five (5) consecutive days, 

Monday through Saturday, consisting of seven (7) hours per day, thirty-five (35) hours per week. 

4. The existing and usual beginning and ending of the work time schedule shall be 

maintained, however, the City shall have the sole right to schedule employees’ work assignments, which 

schedule shall be fair and equitable and reflect the actual needs of the City. 

B. Hours of Work for “Blue” Collar Employees 

1. The normal work week is defined as the five (5) day period commencing Monday 

through Friday, inclusive, and shall be forty (40) hours per week, eight (8) hours per day, except for those 

employees on shift work or guard work, or Violations Officers who may work a split week. However, 

commencing May 15th and ending October 15th in any calendar year, the normal work week shall be 

forty (40) hours per week, eight (8) hours per day, consisting of five (5) consecutive days, subject to the 

provisions contained in Subsection A.4, referring to “white” collar workers, and to which this said 

paragraph shall be subject, and deemed to be a part hereof. 

2. Municipal Custodial Staff: the normal work week shall be five (5) consecutive days, 

Monday through Saturday, inclusive, and shall be forty (40) hours per week, eight (8) hours per 

day. 

3. A list of those persons in the titles referred to as “Blue” collar workers are recited and set 

forth in Article I, Recognition. 
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C. Overtime 

1. “White” Collar Employees: Overtime will be paid at a rate of time and one-half (1½) of 

the employee’s regular rate of pay, or compensatory time at the rate of double time, at the option of the 

employee. 

2. “Blue” Collar Employees: Overtime shall be compensated for at a rate of time and one 

half (1½) for all time worked in excess of forty (40) hours as heretofore recited, or compensatory time at 

the rate of double time, at the option of the employee. 

3. General Provisions 

a. After a thirty-five (35) hour work week, excepting those employees excluded by virtue of 

the recitals hereinbefore or hereinafter referred to as the “blue” collar workers, those employees who shall 

work a forty (40) hour work week as recited herein, including both blue and white collar workers, shall be 

paid overtime as follows: 

i. All time in excess of regular daily working hours. 

ii. On scheduled days off. 

iii. In the event a member of the Union works on one of the holidays enumerated 

herein, the City shall pay one full day’s wages at the regular rate of pay of said employee, plus one (1) 

additional day’s wages at the rate of pay aforesaid. Excluded, however, from this said overtime recital are 

Fire Department Dispatchers and Violations Officers, who shall be compensated for holiday time in the 

same manner as are the Fire Fighters and Police Officers of the City. 

b. If any employee is on vacation or holiday, that time taken shall be considered as time 

worked. 

c. Overtime shall be distributed equally by Job Title/Classification in which the overtime 

exists, initially by seniority rotation and thereafter to the employee(s) with the least amount of overtime 

worked or charged. If no employee is available for overtime in the Job Title/Classification, then the 

employee with the least amount of overtime in the Department shall be asked, if qualified, to do the work. 
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8 
 

Discrepancies found to be the error of City Hall shall be corrected by offering the next available overtime 

to the bypassed employee. 

d. A list of employees and their hours of overtime shall be maintained in each department, 

posted conspicuously, and kept up-to-date on a daily basis. All overtime worked or refused shall be 

charged as overtime worked for the purpose of this provision. 

e. Employees shall not carry more than eighty (80) accrued hours of compensatory time as 

of January 1, 1994. Employees shall not carry more than forty (40) accrued hours of compensatory time 

as of December 31st, 1994, and subsequent years. 

 

Approval for use of time under this provision shall not be unreasonably denied, but determination by 

department head for use will be based on press of business and/or available manpower. In the event an 

employee makes several attempts to use available compensatory time during a calendar year, and the 

requests are denied, then said compensatory time, at the discretion of the department head or City 

Manager, will either be carried over or paid. Time earned under this section after December 15th of any 

calendar year will be used or credited as if earned in January of the following year. 

 

D. Rest Break: Employees of this bargaining unit shall receive a fifteen (15) minute break period in 

the morning and in the afternoon, to begin no sooner than two (2) hours from the start of the shift work. 

E. Night Differential: The City agrees to pay a night differential payment of two ($2.00) dollars per 

night to all employees who work at least 50% of their shift between 4:00 p.m. and 8:00 p.m. This does not 

include any employees whose overtime begins after completion of his/her regular daily working hours. 

Effective January 1, 2006 the night differential shall increase to three dollars and fifty cents ($3.50) per 

shift. 

F. The City will provide written notice to the employees during January and July of accrued sick 

days, vacation days, and compensatory time. Beginning July 1995, once written notice is given to the 

employee, that employee shall have fifteen (15) working days to contest any discrepancies. Failure to 
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contest shall mean the figures provided are accepted as true and accurate and are thereafter cannot be 

grieved. The aforementioned fifteen (15) working days shall be exclusive of the contractual time in which 

the employee may grieve this issue. 

G. Municipal Court staff shall be compensated at one (1) hour per call when during their assigned 

thirty (30) day standby obligation; this may be either compensation or overtime as established under this 

Article, under paragraph D.1.n standby. 
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ARTICLE IV - STRIKES AND LOCKOUTS 

 

The Union agrees that is shall not authorize, sanction, or approve any strike, stoppage, or 

slowdown during the term of this Agreement. The City agrees that it shall not cause any lockouts. 
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ARTICLE V - PERSONNEL FILES 

 

A. Any employee covered by this Agreement shall have the right to inspect and obtain copies of 

documents from his/her personal personnel file maintained in the City Personnel Department upon five 

(5) working days written notice to the custodian thereof and in accordance with governing law. The 

employee may inspect his/her file during regular business hours and only on the employee's own time. 

The file must be inspected in the office where it is maintained. 

B. An employee may place a response to anything in his/her personnel file no later than ten (10) 

days after the employee has notice of a document being placed in his/her file. 

C. The contents of the employee's personal file shall only be released to someone other than a City 

agent by Court Order or Subpoena. 

D. No material or writings relating to an employee's conduct, service, character, or personality, shall 

be placed in said employee's personnel file unless it is signed by the person submitting the information 

and signed (under protest, if desired) by such member with the Union official present and given a copy 

before it is incorporated into his/her file. Any employee of this Union shall have the right at reasonable 

time to examine his/her file if so desired. 
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ARTICLE VI - NEW EMPLOYEES 

 

The City Manager, or his/her designee, shall notify the Union President of the name and of any 

newly hired employees in this bargaining unit within ten (10) working days from the date the employee 

commences work. The Employer agrees to abide by the provisions of the Workplace Democracy 

Enhancement Act.  
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ARTICLE VII - HOLIDAYS 

 

A. The following holidays shall be “paid” holidays per year as follows: 

1. New Year’s Day 

2. Martin Luther King’s Birthday 

3. Lincoln’s Birthday 

4. Presidents’ Day 

5. Good Friday 

6. Memorial Day 

7. Juneteenth 

8. Independence Day 

9. Labor Day 

10. Columbus Day 

11. Election Day 

12. Veterans Day 

13. Thanksgiving Day 

14. Friday following Thanksgiving 

15. Christmas Day 

16. Easter Sunday (only if worked on schedule) 

B. When an employee member of this bargaining unit is required to work on any of the above fifteen 

(15) holidays, he/she shall be paid double (2) time at the regular rate of pay of said employee. 

C. Two (2) religious holidays shall be granted to employees, such time to be charged at the 

discretion of the employee, to his/her accrued vacation leave due, or in the event the employee does not 

desire to charge the said religious holiday time to vacation time, the said employee may elect to take the 

two (2) religious holidays off without pay. 
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ARTICLE VIII - JURY DUTY 

 

Employees shall receive full salary while serving on jury duty in exchange for an assignment and 

delivery to the City of their jury duty compensation, exclusive for travel or expense compensation. 

If the employee is not required to be present for jury duty for the entire length of the summons 

they must return to work the day immediately following dismissal. 
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ARTICLE IX - VACATIONS 

 

A. An employee shall be granted vacation if earned in each full calendar year without loss of pay. 

The vacation year shall run from January 1st to December 31st of the calendar year. Vacation leave shall 

be earned for time worked and shall not accrue during unpaid leaves.  Vacations may be taken at any time 

during the year, subject to the approval of the City Manager or their designee. In the event an employee is 

not permitted to take their vacation within the calendar year earned because of emergent City business, 

then and in such case the said vacation shall be permitted to be carried over to the next succeeding 

calendar year, subject to and conditioned upon the approval of the City Manager or their designee. 

Vacation shall be earned in the following manner: 

Years of Completed Service   Vacation Days 

One (1) to Five (5)    Fourteen (14) 

Six (6) to Ten (10)    Sixteen (16) 

Eleven (11) to Fifteen (15)   Twenty (20) 

Sixteen (16) to Twenty (20)   Twenty-Two (22) 

Twenty-One (21) to Twenty-Four (24)  Twenty-Five (25) 

Twenty-Five (25) and Over   Twenty-Eight (28) 

Vacation days are earned one (1) day per month for new employees.  Vacation days are earned on a 

prorated basis for terminating employees. New employee is defined as an employee with less than 12 

consecutive months of employment with the City. 

B. The City Manager or their designee shall base the schedule of vacations to be taken by employees 

on a seniority basis. 

C. Every employee shall be permitted to have within any vacation year not more than two (2) “split” 

vacation periods. Any deviation must be approved in advance by the City Manager or their designee. 

D. This Article shall remain in full force and effect during the term of his Agreement. 

E. Employees have the ability to cash-in up to three (3) days’ vacation time per year accumulated 

that year, payable on January 30th of the following year. Vacation days used for this purpose cannot 

be those carried over from a prior year(s) and the member must not have any additional accumulated 

vacation days from years prior to carry over into the next year. 
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F. Upon the death of an active employee, the employee’s accrued but unused vacation leave shall be 

paid to the designated beneficiary. 

G. Vacation shall not accrue after an employee has resigned or retired, even if their name is retained 

on the payroll until exhaustion of vacation. 

H. Upon separation of employment with the City, employees shall be entitled to be paid for their 

accumulated vacation time if not exhausted by the date of separation. The vacation time accrued during 

the calendar year in which separation of employment occurs shall be paid out on a pro-rated basis. 
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ARTICLE X - LEAVE OF ABSENCE 

 

A. A leave of absence, without pay, may be granted for good cause to any employee who has been 

employed for a period of one (1) year, subject to New Jersey State Statutes, Civil Service Commission 

Rules and Regulations, Municipal Ordinances, and the consent of the City Manager, after which time the 

employee will be reinstated, subject to Civil Service Commission Rules and Regulations of  the State of 

New Jersey, Municipal Ordinances, or any other Federal law, rule, or regulation which shall or may 

supersede this Article. The said leave of absence may not be arbitrarily or unreasonably withheld and 

shall be administered in accordance with the New Jersey Civil Service Commission Rules and 

Regulations, and the New Jersey State Statutes. 

1. While on approved unpaid leave of absence, employees shall not accrue time off, and the 

City shall not contribute to the employee’s pension or health benefits. 
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ARTICLE XI - LAYOFF AND TERMINATION 

 

A. Whenever it shall be necessary to decrease the number of employees in the bargaining unit, an 

employee shall be laid off in accordance with the New Jersey State Civil Service Commission Rules and 

Regulations, and applicable New Jersey State Statutes. 

B. The City will agree to discuss subcontracting as per the regulations of the State Law and State 

judicial decisions, and abide by the laws and statutes relating hereto. 

C. Re-employment rights after layoff shall be governed by the New Jersey Civil Service 

Commission Rules and Regulations, and the New Jersey State Statutes. 

D. At the time of a layoff, an employee of this bargaining unit employed by the City for a minimum 

of twelve (12) months shall receive all accrued vacation time due but not taken, plus two (2) weeks’ 

severance pay at the regular rate of pay for said employee.  

E. If there is a layoff the employee’s prior accumulated sick leave time will be reinstated upon recall 

from layoff. Employees shall not accrue sick days while on layoff. 
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ARTICLE XII – BEREAVEMENT LEAVE 

 

A. A member of this bargaining unit shall be granted five (5) working days off for the death of a 

father, mother, spouse, domestic partner or child including stepchild. The said time off shall be with pay. 

B. A member shall be granted three (3) working days off if death occurs to others in the immediate 

family, which shall consist of stepfather, stepmother, brother, sister, stepbrother, stepsister, mother-in-

law, father-in-law, grandmother, grandfather, grandchild, son-in-law, daughter-in-law, sister- in-law, and 

brother-in-law. This said time off shall be with pay. 

 

  

3.D.15.a

Packet Pg. 153

A
tt

ac
h

m
en

t:
 IF

P
T

E
 C

o
n

tr
ac

t 
1-

1-
20

21
 T

O
 1

2-
31

-2
02

3 
F

IN
A

L
  (

20
23

-1
31

 :
 R

es
o

lu
ti

o
n

 T
o

 R
at

if
y 

T
h

e 
In

te
rn

at
io

n
al

 F
ed

er
at

io
n

 O
f 

P
ro

fe
ss

io
n

al
 A

n
d



20 
 

ARTICLE XIII - OVERTIME MEALS 

 

The City will provide a $15.00 allowance for meals for employees working emergency overtime.  
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ARTICLE XIV - PERSONAL LEAVE 

 

A. Employees shall be granted four (4) working days off per year with pay, providing the employee 

calls in prior to their shift to report same, for the purpose of conducting matters of a business or 

emergency nature. Such time will not be deducted from one’s accumulated sick leave or vacation leave. 

Such days cannot be accrued from year to year, nor can this time be added to one’s vacation time. 

B. The City will grant additional time off for personal business which must be charged to accrued 

vacation time only, but not to exceed six (6) days, except upon written permission of the City Manager. It 

is understood that these additional days shall be granted only upon twenty-four (24) hours prior notice by 

the employee to his/her supervisor. 

C. In the event of an emergency that prevents the employee from calling in (as in A above), said 

requirement shall be waived. It is understood, however, that it is the responsibility of the employee to 

justify the nature and extent of any such emergency situation to the employer upon their return to work. 

D. Personal Leave is eligible for use at the beginning of the year, but is considered to be earned on a 

prorated, quarterly basis for new employees or terminating employees. 
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ARTICLE XV - SICK LEAVE 

 

A. Amount of Sick Leave 

1. The minimum sick leave with pay shall accrue to any full-time employee on the basis of 

one (1) working day per month during the remainder of the first calendar year of employment after initial 

appointment, and twenty (20) days in every calendar year thereafter. Effective January 1, 1991, after the 

first year of employment, and in anticipation of continued employment, employees will be credited with 

twenty (20) sick leave days at the beginning of each calendar year. Effective January 1, 2015, after the 

first year of employment, and in anticipation of continued employment, employees will be credited with 

eighteen (18) sick days at the beginning of each calendar year. All employees hired after January 1, 2015 

shall be credited with fifteen (15) sick days at the beginning of each calendar year. If an employee 

resigns, retires or is on an unpaid leave of absence greater than two (2) weeks or a suspension greater than 

two (2) weeks, sick time shall not be accrued during such period of non-work absences and, if previously 

used, shall be deducted from an employee’s salary to the extent that said sick time was not accrued. 

2. Any amount of sick leave allowance not used in any calendar year shall accumulate to the 

employee’s credit from year to year to be used if and when needed for such purpose. 

3. Upon retirement, each permanent full-time employee, hired prior to May 1, 1982, shall 

receive one hundred (100%) percent of his/her accumulated sick leave time, subject to and conditioned 

upon, however, that said employee shall not receive more than two hundred twenty-five (225) days full 

pay at the rate of pay existing on the date of said employee’s retirement. 

4. Permanent full-time employees hired May 1, 1982 or later shall receive, upon retirement, 

one-half (1/2) of his/her accumulated sick leave time, limited to a maximum of one hundred thirty-five 

(135) days of full pay at the rate of pay existing on the date of said employee’s retirement. 

5. Effective January 1, 1996, all permanent full-time employees hired on or after January 1, 

1996 shall receive, upon retirement, one-half (1/2) his or her accumulated sick leave time not to exceed 

$15,000.00. 
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6. Effective January 1, 1989, twenty-five (25%) of accumulated sick days, not to exceed 

sixty (60) working days with pay, shall be paid in the event of the death of an employee to the employee’s 

spouse or estate. 

7. Upon the death of an active employee, the employee’s accrued sick time shall be paid at 

fifty percent (50%) of the amount accrued at time of death to designated beneficiary of the employee to a 

maximum of $15,000.00. 

All full-time employees hired after the signing of this contract shall receive, upon retirement, sick 

time leave not to exceed $7,500.00. 

B. Reporting of Absence of Sick Leave 

1. If an employee is absent for reasons that entitle him/her to sick leave, his/her supervisor 

shall be notified promptly as of the employee’s usual reporting time, except in those work situations 

where notice must be made prior to the employee’s starting time. 

a. Failure to so notify a supervisor may be cause for denial of the use of sick leave for that 

absence and constitute cause for disciplinary action. 

b. Absence without notice for five (5) consecutive days shall constitute a resignation. 

C. Verification of Sick Leave 

1. An employee shall be required to submit acceptable medical evidence substantiating the 

illness and physician’s certification that said employee is able to return to full duty. 

a. Any employee who has been absent on sick leave for periods totaling ten (10) days in one 

calendar year, consisting of periods of less than five (5) days, shall submit acceptable medical evidence 

for any additional leave in that year, unless such illness is of a chronic or recurring nature requiring 

absences of one (1) day or less, in which case only one (1) certificate shall be necessary for a period of six 

(6) months.  

b. The City may require proof of illness of an employee on sick leave whenever such 

requirement appears reasonable and warranted under the circumstances. Abuse of sick leave shall be 

cause for disciplinary action. 
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c. Effective upon adoption of this Agreement, a member may use up to five (5) days as 

wellness hours. Wellness hours (verified by doctor’s visit) shall not be counted towards incidences as 

stated in C.1-a. Prior notification must be made to the Supervisor and verification may be required. 

2. In case of leave of absence due to exposure to contagious disease, a certificate from the 

Department of Health or appropriate medical professional shall be required. 

3. The City may require an employee who has been absent because of personal illness, as a 

condition of their return to duty, to be examined, at the expense of the City, by a physician designated by 

the City. Such examination shall establish whether the employee is capable of performing his/her normal 

duties and, in addition thereto, that their return will not jeopardize the health of the other employees. 

4. Effective January 1, 2000, a Perfect Attendance Program shall be implemented. If no sick 

days are utilized during the calendar year, an employee shall receive three (3) additional vacation days for 

use in the following year. Effective January 1, 2006 if a maximum of one (1) sick day is utilized during 

the calendar year, a member shall receive two (2) additional vacation days for use during the following 

calendar year. 
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ARTICLE XVI - LONGEVITY 

 

Effective October 1, 2004 the following longevity schedule reflecting a 4% increase each year for four (4) 

years shall be implemented in the following manner: 

5-9 years  $585 

10-14 years  $1170 

15-19 years  $1755 

20-24 years  $2340 

25-29 years  $2925 

30+ years  $3510 

Employees hired on or after January 1, 2023 shall not be eligible to receive longevity. 
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ARTICLE XVII - MANNER OF SALARY PAYMENT 

 

Employees of the bargaining unit shall be paid bi-monthly, one twenty-fourth (1/24th) of their 

annual salary, with deductions for excessive sick time and increments for overtime to be adjusted during 

the next succeeding pay period. A record of each employee’s sick leave shall be available to the officially 

designated union stewards monthly. 
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ARTICLE XVIII - PROMOTIONS 

 

Promotions shall be conducted in accordance with New Jersey’s Civil Service laws, rules and 

regulations and/or other promulgated State and Federal rules. 

Notice of available promotions or new positions shall be posted on bulletin boards in each 

department. 
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ARTICLE XIX - GRIEVANCE AND DISCIPLINE PROCEDURE 

 

A. Purpose: The purpose of this procedure is to secure, at the lowest possible level, an equitable 

solution to any problem which may arise affecting the terms and conditions of this Agreement. The 

parties agree that this procedure will be kept as informal as may be appropriate. 

B. Definition: the term “grievance” as used herein shall be any controversy arising over the 

interpretation, application, or alleged violation of the terms and conditions of this Agreement and may be 

raised by an individual, the Union, the Union on behalf of an individual, or the City. 

C. Steps of the Grievance Procedure: The following constitutes the sole and exclusive method for 

resolving grievance between the parties covered by this Agreement, with the exception of City-initiated 

grievance which will proceed in accordance with the provisions hereinafter recited, and shall be followed 

in its entirety unless any step is waived by mutual consent. All dates may be extended by mutual consent 

and no reasonable extension request shall be denied. 

Step One: The Steward or Union official and aggrieved (if they so desire) shall present the grievance 

in writing to the immediate supervisor within ten (10) working days after the event giving rise to the 

grievance or of the time the employee could have reasonably been expected to gain knowledge of its 

occurrence. Failure by the aggrieved to act within such specified time shall be deemed to constitute an 

abandonment of the grievance. If no settlement is reached within sixteen (16) working hours or less, 

the written grievance shall be referred to Step Two: 

Step Two: The Union Grievance Committee (2 Union Officials), Steward and aggrieved (if they 

desire) shall meet with the Department Head no later than three (3) working days after submission of 

the written grievance to the Department Head. The Department Head shall give a written answer, 

after full discussion with the Union representatives as defined herein, either at the close of the 

meeting or within three (3) working days thereafter. Should the grievance remain unsettled, after 

following the procedure outlined above, it shall then be referred to: 
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Step Three: The Union officials outlined in Step Two, aggrieved (if they desire) and Union Business 

Agent shall meet with the City Manager, Department Head and Supervisor no later than three (3) 

working days after the Union receives the Department Head’s written answer from Step two. After 

discussion between the parties, the City Manager shall render a written decision within three (3) 

working days thereafter (copy to Union and aggrieved). Should the grievance remain unsettled after 

following the procedure outlined above, it shall be referred to: 

Step Four: All grievances as aforesaid between the parties that have not been satisfactorily settled 

after following the procedures outlined above shall, at the written request of either party, made to the 

other within ten (10) working days (not including Saturday or Sunday) after receiving the answer in 

Step Three, be referred to as arbitration. If such written notice is not given within the ten (10) 

working days (excluding Saturday and Sunday), the grievance shall be deemed dropped. The party 

desiring the arbitration shall submit, within five (5) working days of notice to the other party, an 

arbitration request to either the New Jersey Public Employment Relations Commission/Division of 

Conciliation and Arbitration, or the Civil Service Commission, whichever is applicable. The parties 

shall be governed by the rules and regulations of the applicable Commission. Further, the parties 

desiring the arbitration may have the option of submitting the grievance to “Expedited” arbitration 

under the PERC rules governing same. 

 

The decision of the arbitrator shall be final and binding on both parties. The cost of the arbitrator shall be 

shared equally by the Union and the City. 

 

Either party may request an extension of time at any one of the above Steps but only one (1) such 

extension, providing the party desiring such extension gives written notice to the other prior to the 

expiration of the time limit specified in the specific Step. Such extension shall not exceed two (2) working 

days. 
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D. Discipline, Suspension, Discharge: Any employee subject to discipline, suspension, or discharge 

shall have recourse to the grievance procedure beginning at the Step Two level. Should the matter remain 

unsolved at the Step Two level, it shall be put in written grievance form and submitted to the City 

Manager under the procedure outlined in Step Three. Thereafter, if the matter remains unsettled, it may be 

submitted to arbitration as outlined under Step Four.  

1. The City shall not discipline any member covered by this Agreement without just and 

proper cause. 

 

2. Discipline shall be handled in accordance with the New Jersey Administrative Code and 

Civil Service Rules and Regulations. 
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ARTICLE XX - SENIORITY 

 

A. Seniority is herewith defined as the length of an employee’s continuous permanent service with 

the City, and as more particularly set forth in the New Jersey State Civil Service Commission Rules, 

Regulations and Statutes. 

B. An employee shall cease to have seniority rights by reason of the following: 

1. Voluntary separation of employment 

2. Justifiable discharge 

3. Absence without notice for five (5) consecutive days shall constitute resignation except 

for reasons approved by the City Manager, which approval shall not be unreasonably withheld and further 

subject to and conditioned upon the approval of the Civil Service Commission and applicable New Jersey 

State Statutes. 

C. Seniority shall be applied for the following purposes, in addition to those provided for by New 

Jersey State Civil Service Commission Rules and Regulations and applicable New Jersey State Statutes; 

to wit, priority selection of vacation. 
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ARTICLE XXI - INJURY LEAVE 

 

A. Whenever a member of the bargaining unit is incapacitated from duty because of a physical 

injury sustained in the performance of their duty, such employee shall receive their salary for a period not 

to exceed fifty-two (52) consecutive weeks from the date of the onset of the injury. Said salary payments 

shall include, and are not in addition to, any entitlement of the employee to a portion of his/her salary as 

benefits for temporary disability due under the Worker’s Compensation Law for said period of time. 

B. An employee’s medical condition shall be reviewed at least every four (4) months to determine if 

they are eligible to be continued on injury leave. 

C. Injury leave may be granted only for an injury found to be approved and accepted as a 

compensable work-related injury which arose during and out of the course of employment. The use of 

injury leave is dependent upon a prior determination of compensability by the City’s insurance 

administrators based upon the reports of authorized physicians. (See subsection F) 

D. In order to receive payment under this Article, the injured employee must, as soon as practicable 

after a physical injury has occurred, file a written report concerning such injury with his/her immediate 

supervisor, and failure to do so shall render the employee ineligible for benefits/salary under this Article. 

E. Absence from work under this provision must be based upon the certification of an authorized 

physician (See subsection F) that the employee is presently unable to perform his/her duties as a result of 

the work-related injury. Absences meeting this requirement shall not be charged against the employee’s 

sick leave. 

F. Injury leave under this provision may be granted for up to fifty-two (52) consecutive weeks, for 

any one injury, from the initial date of injury; provided, however, that an employee’s entitlement to injury 

leave will cease and terminate as of  the approved effective date of  the employee’s retirement due to 

disability as determined by the Division of Pensions, if the retirement determination precedes the 

expiration of the fifty-two (52) consecutive weeks of the injury leave entitlement. 

G. Entitlement under this Article will be based upon the medical evaluations submitted by the 

authorized physician designated by the City’s insurance administrator. An employee who disagrees with 
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the medical evaluation submitted by the authorized physician may submit a second opinion and/or 

evaluation from the physician of the employee’s choice. If the employee’s doctor and the City’s doctor 

disagree as to the employee’s diagnosis, a third opinion shall be obtained as follows: 

1. The Union and the City shall each compile a list of five (5) medical doctors from which 

the Union and the City shall mutually select a single physician within three (3) days from the time that the 

dispute between the employee’s doctor and the City’s doctor arose.  

2. The determination of the third doctor regarding the employee’s ability to return to work 

shall be in writing and be final and binding. 

H. Absence from work under the provision aforesaid, when a disability occurs resulting from a 

work-connected injury, shall not be charged to the employee’s sick leave. 
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ARTICLE XXII - INSURANCE 

 

A. The City shall provide hospitalization and medical insurance for all full-time employees, their 

spouse and dependent children. All benefits shall be administered in accordance with Chapter 78 as 

implemented and as effective on December 21, 2017. As to dependent children, the same shall be those 

children who are determined to be dependent by applicable Federal or State law, rule or regulation. The 

City, however, shall have the option of providing similar insurance by any other insurance carrier. In the 

event of any such proposed change, the Union shall first be given the opportunity to review the newly 

proposed plans/coverage. In addition to the foregoing insurance coverage, the City shall provide major 

medical insurance. All of the aforementioned insurance shall be paid by the City. 

B. All employees who shall retire after January 1, 1980 and have twenty-five (25) years of 

continuous full-time service with the City of Asbury Park shall be provided with individual 

hospitalization insurance as presently in effect for current employees. This provision shall not include any 

hospitalization or other benefits for the retired employee’s spouse or dependent children, in accordance 

with the provisions of Chapter 75, Public Laws of 1972. 

C. Effective June 1, 1988, any full-time employee who retires on or after that date and who is at least 

sixty-two (62) years of age and has at least twenty (20) years of continuous full-time service with the City 

of Asbury Park shall be entitled to receive individual hospitalization insurance, as presently in effect 

for current employees. 

D. In the event an employee dies and the spouse remarries, there shall be no benefits inuring to or to 

be provided to said spouse in the event she shall remarry.  In the event that the spouse of a deceased 

employee is covered by any of the enumerated medical, hospitalization, and/or major medical benefits 

herein to be reason of employment or other source wherein the same or similar benefits are provided to 

said spouse, said spouse shall not receive the benefits referred to herein. 

E. All the aforementioned insurance shall be paid by the City in accordance with Chapter 78 of the 

laws of the State of New Jersey. From January 1, 2018 through December 31, 2020 there shall be a freeze 

on percentage paid towards health benefits based upon the percentage on December 31, 2017. On January 
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1, 2021, any employee subject to this freeze shall automatically begin payments at the appropriate amount 

under Chapter 78. All new hires shall pay the highest percentage under Chapter 78 for their salary. If at 

any time health insurance premiums become negotiable, the starting point for said negotiations shall be 

the current maximum contribution rate pursuant to Chapter 78. 

F. The City of Asbury Park shall continue its practice of providing individual health insurance to an 

employee who retires on a disability pension. 
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ARTICLE XXIII - SALARIES 

 

A. The City agrees that the base salary rates for all employees covered by this Agreement shall be as 

specified in this Article. Reflected in these salary rates are the following increases which shall become 

effective on the dates shown. 

1. Effective January 1, 2021, all employees shall receive a two percent (2.3%) wage 

increase, across the board and retroactive.  

2. Effective January 1, 2022, all employees shall receive a two percent (2.3%) wage 

increase, across the board and retroactive.   

3. Effective January 1, 2023, all employees shall receive a two percent (2.3%) wage 

increase, across the board and retroactive.   

All employees hired after May 1, 2015, shall be placed on the step guided set forth as Appendix B.  

Employees shall receive their increment step on the anniversary date (date of hire) of their employment as 

a City employee. Employees with anniversary dates between the 1st and 15th of the month shall receive 

their increment step on the first of the month. Employees with anniversary dates between the 16th and the 

31st of the month shall receive their increment on the first day of the following month. An employee 

promoted to a higher rate job title shall be slotted in at the step increment of the new position that is the 

next highest pay to his/ her present rate. 
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ARTICLE XXIV - MANAGEMENT RIGHTS 

 

The management of the City and the direction and regulation of its working forces, including 

discharge for just cause, except as specifically limited by this Agreement or Civil Service Commission 

Rules and Regulations, shall be the exclusive function of the employer and its management. Provided, 

however, that the provisions of this paragraph shall not be used by the employer for the purpose of 

discriminating against any member of this bargaining unit, or in disregard of the provisions of this 

Agreement and/or Civil Service Commission Rules and Regulations. 
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ARTICLE XXV – UNIFORM ALLOWANCE 

A. Employees shall receive a $200.00 per year shoe allowance following submission of a receipt to 

the Finance Department for reimbursement. The shoes that are purchased shall be puncture-resistant, 

hard-soled work boots. 

B. Employees shall receive one (1) coat or jacket each calendar year. 

C. Employees shall receive four (4) t-shirts and two (2) sweatshirts each calendar year. 

D. Effective January 1, 2006 the uniform allowance for Special Officers II will be $1,000.00, to be 

paid every January 15th. 

E. Employees shall receive a $100.00 clothing maintenance allowance per year.  
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ARTICLE XXVI – OUT-OF-TITLE WORK 

Employees shall be compensated at the higher rate of pay for all hours worked in a higher title. 

Out of title compensation shall be retroactive to January 1, 2022 for the individual(s) whose out of title 

work was reported to the City at the time of ratification.  
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ARTICLE XXVII - TERMS OF AGREEMENT 

 

A. This agreement shall be effective as of January 1, 2021. It shall be binding upon the City and the 

Union until December 31, 2023, and thereafter from year to year unless either party hereto shall notify the 

other in writing, in accordance with the requirements of the Public Employment Relations Commission 

Rules and Regulations and the Statutes of the State of New Jersey, of an intention to make change in, or 

terminate, the old Agreement. 

B. If any provision of this Agreement hereinbefore and hereinafter recited, or any application of this 

Agreement as it affects any employee or group of employees, is held invalid by operation of law or by a 

Court or other tribunal of competent jurisdiction, such provision shall be inoperative, but all other 

provisions shall not be affected thereby and shall continue in full force and effect ,and the parties agree to 

negotiate immediately for a substitute for that portion of the Agreement so invalidated. 

 

IN WITNESS THEREOF, the parties hereto have hereunto set their hands and seals and caused this 

document to be signed by their proper corporate officers, the day and year first above written. 

 

 

ATTEST: 

CITY OF ASBURY PARK 

Monmouth County, New Jersey 

  

By:    

  

CITY OF ASBURY PARK EMPLOYEES UNION, CHAPTER 5, LOCAL 196 INTERNATIONAL 

FEDERATION OF PROFESSIONAL AND TECHNICAL ENGINEERS, AFL-CIO 

ATTEST: 

By:    

  

By:    
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Asbury Park, New Jersey 

ORDINANCE NO. 2023-7 

 

ORDINANCE OF THE CITY OF ASBURY PARK AUTHORIZING THE EXECUTION 

OF A FINANCIAL AGREEMENT WITH 202/204 7TH AVENUE URBAN RENEWAL, 

LLC CONCERNING PROPERTY LOCATED AT BLOCK 4201, LOT 4.01 (FORMALLY 

LOTS 3 AND 4) ON THE TAX MAP OF THE CITY  OF ASBURY PARK AND 

GRANTING A TAX EXEMPTION 

 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et 

seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality qualify as areas “in need of redevelopment”; and 

WHEREAS, the Act confers certain contract, planning, and financial powers upon a 

Redevelopment Entity, as that term is defined in the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and  

WHEREAS, the City of Asbury Park (the “City”), in the County of Monmouth, State of New 

Jersey, has elected to exercise these redevelopment entity powers directly, as permitted by 

Section 4 of the Act; and  

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront Redevelopment 

Plan (Plan IV)” (as amended and supplemented from time to time, the “Redevelopment Plan”) 

with respect to the “Asbury Park Waterfront Redevelopment Area,” as defined in the 

Redevelopment Plan (the “Redevelopment Area”); and  

WHEREAS, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 

municipality is permitted to contract with a redeveloper to undertake redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 

defined in the Act; and  

WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into that 

certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 

28, 2002 (as the same has been amended and supplemented in accordance with its terms, the 

“Redeveloper Agreement”); and  

WHEREAS, in accordance with the Redeveloper Agreement and the Redevelopment Plan, 

202/204 7th Avenue Urban Renewal, LLC (the “Entity”), as a subsequent developer, intends to 

develop and construct a five (5)-story building consisting of fourteen (14) condominiums on 

property identified as Block 4201, Lot 4.01 (formerly Lots 3 and 4) on the official tax map of the 

City of Asbury Park (the “Project”) and located in the Redevelopment Area (the “Land); and 

WHEREAS, the Entity has been qualified by the State of New Jersey to do business as an urban 

renewal entity under the provisions of the Long-Term Tax Exemption Law, N.J.S.A. 40A:20-1 et 

seq. (the “LTTE Law”), and was created for the development, operation and maintenance of the 

Project; and  

WHEREAS, in order to improve the feasibility of the construction, operation and maintenance 
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of the Project, the Entity made application to the City, initially on or about August 1, 2022 and 

subsequently amended on or about October 18, 2022, requesting a long-term tax exemption and 

financial agreement with respect to the Project (the “Application”) pursuant to the LTTE Law, 

which Application is on file with the City Clerk; and  

WHEREAS, the Entity has represented to the City that the Project would not be feasible in its 

intended scope but for the provision of financial assistance by the City; and  

WHEREAS, after review of the Application, the City Manager recommended that the 

Application be approved on such terms as set forth in a proposed form of financial agreement 

(the “Financial Agreement”) substantially in the form attached hereto as Exhibit A, and by this 

reference incorporated herein, as may be modified in consultation with counsel as set forth 

herein; and  

WHEREAS, the City Council has reviewed the Application and the terms of the Financial 

Agreement, and wishes to approve the Application on such terms, subject to the designation of 

the Entity as a Subsequent Developer, as such term in defined in the Redeveloper Agreement, 

and the execution of an agreement with the Entity as a Subsequent Developer in accordance with 

the Redeveloper Agreement, which is anticipated to occur simultaneously herewith; and  

WHEREAS, the City hereby finds that the relevant benefits of the Project to the redevelopment 

of the Redevelopment Area outweigh the costs, if any, associated with the tax exemption, and in 

fact, increase City revenues over current levels by granting the long term tax exemption for the 

Project, which relevant benefits are further described in the Application and the Financial 

Agreement; and  

WHEREAS, the City hereby determines that the assistance provided to the Project pursuant to 

the Financial Agreement will be a significant inducement for the Entity to proceed with the 

Project and that based on information set forth in the Application, the Project would not be 

feasible without such assistance. 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the City Council of the City 

of Asbury Park, in the County of Monmouth, State of New Jersey as follows:  

I. GENERAL. The aforementioned recitals are incorporated herein as though fully set forth 

at length.  

II.  EXECUTION OF FINANCIAL AGREEMENT AUTHORIZED.  

(a) The Mayor is hereby authorized and directed to execute the Financial Agreement, 

substantially in the form as it has been presented to the City Council, and attached hereto as 

Exhibit A, subject to additions, deletions, modifications, or revisions deemed necessary and 

appropriate in consultation with counsel.  

(b) The Clerk of the City is hereby authorized and directed, upon the execution of the 

Financial Agreement in accordance with the terms of Section II (a) hereof, to attest to the 

signature of the Mayor upon such document and is hereby further authorized and directed to 

affix the corporate seal of the City upon such document.  

(c) The City Clerk shall file certified copies of this ordinance and the Financial 

Agreement with the Tax Assessor of the City. In accordance with P.L. 2015, c. 247, within ten 

calendar days following the later of the effective date of this Ordinance or the execution of the 

Financial Agreement by the Entity, the City Clerk also shall transmit a certified copy of this 

Ordinance and the Financial Agreement to the chief financial officer of Monmouth County and 

to the Monmouth County Counsel for informational purposes. 
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III. SEVERABILITY. If any part of this Ordinance shall be deemed invalid, such parts shall be 

severed and the invalidity thereby shall not affect the remaining parts of this Ordinance.  

IV. ACTION REGARDING FINANCIAL AGREEMENT. The Mayor is hereby authorized 

and directed to determine all matters and terms in connection with the Financial Agreement, all 

in consultation with the counsel to the City, and the manual, facsimile or digital signature of the 

Mayor upon any documents shall be conclusive as to all such determinations. The Mayor, the 

City Manager, the Chief Financial Officer, the City Clerk and any other City official, officer or 

professional, including but not limited to, redevelopment counsel, bond counsel, the financial 

advisor and the auditor to the City, are each hereby authorized and directed to execute and 

deliver such documents as are necessary to facilitate the transactions contemplated hereby, and to 

take such actions or refrain from such actions as are necessary to facilitate the transactions 

contemplated hereby, in consultation with, as applicable, redevelopment counsel, bond counsel, 

the financial advisor and the auditor to the City, and any and all actions taken heretofore with 

respect to the transactions contemplated hereby are hereby ratified and confirmed.  

V. AVAILABILITY OF THE ORDINANCE. A copy of this Ordinance shall be available for 

public inspection at the offices of the City.  

VI. EFFECTIVE DATE. This Ordinance shall take effect according to law. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2023-7 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 
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EXHIBIT A 

Form of Financial Agreement 
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Record and Return To: 
James G. Fearon, Esq. 
Gluck Walrath LLP 
4 Paragon Way, Suite 400 
Freehold, NJ 07728 
 

Re: 202/204 7th AVENUE PROJECT 
Asbury Park, New Jersey 
(Block 4201, Lot 4.01, 
formerly Lots 3 and 4) 
(Residential 
Condominium,14 Units) 

 
 

PREAMBLE 

 
 

 THIS FINANCIAL AGREEMENT, (hereinafter the “Agreement”) is made on      

  , 2023 by and between: 

 

202/204 7th AVENUE URBAN RENEWAL, LLC, a New Jersey limited liability company 

qualified to do business as an urban renewal entity under the provisions of the Long Term Tax 

Exemption Law, N.J.S.A. 40A:20-1 et. seq. (the “Tax Exemption Law”) having its principal office at 

1005 Main Street, 2nd Floor, Asbury Park, New Jersey 07712, hereinafter designated as the 

"Entity",  

and  

CITY OF ASBURY PARK, a Municipal Corporation of the State of New Jersey, hereinafter 

designated as the "City" having its principal office at One Municipal Plaza, Asbury Park, New 

Jersey 07712. The Entity and the City are sometimes collectively referred to as the “Parties”. 

RECITALS 

WITNESSETH 

WHEREAS, the Entity wishes to have a tax exemption granted for a redevelopment 

project located at Block 4201, Lot 4.01 (formerly, Lots 3 and 4) on the Official Tax Maps of the 

City of Asbury Park.   The project consists of the development of a 5-story, 14-unit condominium 
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building with ground floor parking garage and rooftop deck, together with related vertical 

improvements and related site improvements (collectively hereinafter called the “Project”), and 

 WHEREAS, the City, does hereby grant its approval for the Entity to undertake and 

develop the Project upon the terms and conditions in the Subsequent Developer Agreement 

executed by and among the Entity, the City and Asbury Partners, LLC as the Master Developer 

(the “SDA”), and as hereinafter set forth, and 

WHEREAS, the Project will be developed in a redevelopment area of the City pursuant 

to the City’s Waterfront Redevelopment Plan, as amended, which was adopted and amended 

pursuant to the Local Redevelopment and Housing Law N.J.S.A. 40A:12A-1 et seq. (the 

“Redevelopment Law”). 

NOW, THEREFORE, in consideration of the mutual covenants herein contained and for 

other good and valuable consideration, it is mutually covenanted and agreed as follows: 

ARTICLE I - GENERAL PROVISIONS 

Section 1.1 Governing Law 

This Agreement shall be governed by the provisions of the Long Term Tax Exemption 

Law, N.J.S.A. 40A:20-1 et. seq. (being sometimes herein referred to as the “Tax Exemption Law”, 

the “Law” or the "Governing Law"). It being expressly understood and agreed that the City 

expressly relies upon the facts, data and representations contained in the Application attached 

hereto in granting the tax exemption provided in this Agreement. 

Section 1.2 General Definitions 

Unless specifically provided otherwise or the context otherwise requires, the following 

terms, when used in this Agreement, shall mean: 

i. Administrative Fee - The annual fee paid to the City by Condominium Unit 

Owners in the Project. The administrative fee shall be calculated at 2% of the Annual Service 

Charge levied on each Unit in the Project. The fee shall be payable and due on or before 

December 31st of each year for the duration of this Agreement.  The annual fee shall be  
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included in the City’s invoices to the Condominium Unit Owners in the Project. 

ii. Allowable Net Profit- The amount arrived at by applying the Allowable Profit Rate 

to Total Project Cost pursuant to N.J.S.A. 40A:20-3(c). 

  

iii. Allowable Profit Rate - The greater of 12% or the percentage per annum arrived 

at by adding 1.25% to the annual interest percentage rate payable on the Entity's initial 

permanent mortgage financing. If the initial permanent mortgage is insured or guaranteed by a 

governmental agency, the mortgage insurance premium or similar charge, if payable on a per 

annum basis, shall be considered as interest for this purpose. If there is no permanent mortgage 

financing, or if the financing is internal or undertaken by a related party, the Allowable Profit 

Rate shall be the greater of 12% or the percentage per annum arrived at by adding 1.25% per 

annum to the interest rate per annum which the City determines to be the prevailing rate on 

mortgage financing on comparable improvements in Monmouth County. The provisions of 

N.J.S.A. 40A:20-3(b) are incorporated herein by reference.  

 

iv. Annual Service Charge - The amount the Entity has agreed to pay the City in lieu 

of conventional local property taxation on the Project, as set forth in Article IV of this Agreement. 

At inception, the Annual Service Charge (i.e. PILOT) is equivalent to the Unpledged Portion of 

the Special Assessment under the Special Assessment Agreement executed 

contemporaneously with this Agreement. 

v. Annual Gross Revenue - With respect to each Unit in the Project, the amount 

equal to the annual aggregate constant payments to principal and interest, assuming a 

purchase money mortgage encumbering the Unit to have been in an original amount equal to 

the initial value of the Unit with its appurtenant interest in the common elements as stated in the 

master deed creating the Condominium Regime, if unsold by the Entity, or, if the Unit is held by 
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a Unit purchaser from time to time the most recent true consideration paid for a deed to the Unit 

in a bona fide arm’s length sale transaction but not less than the initial assessed valuation of the 

unit assessed at 100% of true value, plus the total amount of common expenses charged to the 

Unit pursuant to the by-laws of the Condominium Association. The constant payments to 

principal and interest shall be calculated by assuming a loan amount as stated above at the 

prevailing lawful interest rate for mortgage financing or comparable properties within the 

municipality as of the date of the recording of the Unit deed, for a term equal to the full term of 

the exemption from taxation stipulated in this Agreement. Gross Revenues and Net Profit shall 

not include any gain realized by the Entity on the sale of any Property or Unit in the Project 

pursuant to N.J.S.A. 40A:20-14(b). 

vi. Applicant – The Entity which has been formed pursuant to the provisions of the 

Tax Exemption Law and has made the Application for a tax exemption under the Governing 

Law. 

vii. Application - The document which contains the general statement of the nature of 

the proposed Project, the description of the proposed Project with a statement of the estimated 

cost of said Project and tentative financial plan and such other information as is required by 

N.J.S.A. 40A:20-8. 

viii. Auditor's Report – An annual audited financial statement outlining the financial 

status with respect to the Project, which shall be prepared in a manner consistent with generally 

accepted accounting principles and shall detail all items required by the Governing Law. The 

report shall be prepared and its contents certified by a certified public accountant who is 

licensed to practice that profession in and by the State of New Jersey. 

ix.  Certificate of Occupancy – A temporary or permanent certificate of 

occupancy  

issued by the City authorizing occupancy of a building or a Unit pursuant to N.J.S.A. 52:27D-133. 
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x. Condominium Association - The entity responsible for the administration of a 

condominium which entity may be incorporated or unincorporated pursuant to the Condominium 

Act, N.J.S.A. 46:8B-1 et seq. 

xi. Condominium Regime - A form of ownership of real property under a master deed 

filed pursuant to N.J.S.A. 46:8B-1 et seq. providing for ownership by one or more owners 

of Units of residential or commercial improvements together with an undivided interest in common 

elements as described in the master deed. 

xii. Condominium Unit – An individual unit, together with an undivided interest in the 

common elements, as described in the master deed of the Condominium Regime. A 

Condominium Unit is also referred to in this Agreement as a Unit. 

xiii. Condominium Unit Owner - The legal entity, person or persons owning a Unit in 

fee simple as evidenced by the recorded Unit deed. 

xiv. County Share Constant – Shall mean 1.052631579. 

xv. Default - The failure of any party bound by this Agreement to perform any 

obligation imposed on such party within applicable notice and cure periods provided in this 

Agreement. 

xvi. Entity - The Parties agree that reference to the term "Entity" as used in this 

Agreement shall initially mean the Applicant and upon the transfer of title of the Project to a 

successor (other than transfer to a Condominium Unit Owner) shall mean such successor in 

interest to the Project, as applicable. The Parties further agree that prior to the issuance of a 

Certificate of Completion for the Project, any successor to the Entity shall be a permitted 

transferee as described in the SDA. Thereafter, any transfer of title of the Project to a successor 

(other than transfer to a Condominium Unit Owner) shall be subject to the terms and conditions 

in this Agreement. 

xvii. Force Majeure Event - Any acts of God, fire, volcano, earthquake, hurricane, 
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blizzard, infectious disease, epidemic, pandemic, technological disaster, 

catastrophe, large scale infestation of any type, tremors, flood, explosion, 

release of nuclear radiation, release of biotoxic or of biochemical agent(s), the 

elements, war, blockade, riots, mob violence or civil disturbance, any act(s) of 

terrorism or terroristic threat, a cyber-attack or unauthorized and/or illegal 

interference with computer communication systems that disables or substantially 

interferes with critical functions or access to data, an  inability to procure goods 

or services or a general shortage of labor, equipment, facilities, energy, 

materials or supplies in the open market, failure of transportation, strikes, 

walkouts, actions of labor unions, governmentally imposed moratoriums, court 

orders, laws, rules, regulations or other orders of governmental or public 

agencies, bodies or authorities, but only to the extent that such events directly 

cause an inability to perform a material provision of this Agreement and only to 

the extent that such events are out of the reasonable control of the Party 

claiming relief. 

xviii. Improvements - Any building, structure or fixture permanently affixed to the land  

on which the Project is located as described in the master deed. 

xix. In Rem Tax Foreclosure - A summary proceeding by which the City may enforce 

the lien for taxes due and owing by a tax sale. Said foreclosure proceeding is governed by 

N.J.S.A. 54:5-1 et seq. 

xx. Land – The raw, unimproved land comprising the Property (defined below) 

exclusive of any improvements which may hereinafter be constructed thereon. 

xxi. Land Taxes - The amount of taxes assessed on the value of the Land pursuant 

to N.J.S.A. 54:4-1 et seq. 

xxii. Law - The term "Law" or “Governing Law” shall refer to the Tax Exemption Law 
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and all other relevant and applicable federal and state statutes, rules, regulations and municipal 

ordinances and resolutions consistent with and/or supplementing the requirements of the Law. 

xxiii. Limited Dividend Entity - An urban renewal entity or such entity conforming to the 

terms of N.J.S.A. 40A:20-3(b). 

xxiv. Minimum Annual Service Charge - The Minimum Annual Service Charge shall be 

the amount of the total real property taxes levied against the Land in the last full year in which 

the Land was subject to conventional local property taxation, as escalated by the increase in the 

Municipal Purposes Tax Rate in each intervening year since the Land was last subject to 

conventional local property taxation. As applied to each Unit, the amount of the total real 

property taxes levied against the Land in the last full year in which the Land was subject to 

conventional local property taxation shall be apportioned by dividing same by the number of 

Units to be constructed (i.e. 14). 

xxv. Intentionally Omitted. 

xxvi.  

xxvii. Municipal Increase – In any given year shall mean the sum of one and the 

percentage increase in the Municipal Purposes Tax Rate from that of the prior year. 

xxviii. Municipal Purposes Tax Rate - The sum of: (i) general municipal purposes 

tax rate for the City as determined by the Monmouth County Board of Taxation pursuant to 

N.J.S.A. 54:4-42, N.J.S.A. 54:4-45, N.J.S.A. 54:4-47, N.J.S.A. 54:4-48 and N.J.S.A. 54:4-49, 

and (ii) the municipal library tax rate, if and to the extent existing. 

xxix. Net Profit - The Gross Revenue of the Entity less all operating and non-operating 

expenses of the Entity and any condominium charges or fees paid by the Entity and not 

reimbursed by a Condominium Unit Owner, all determined in accordance with generally 

accepted accounting principles and the provisions of N.J.S.A. 40A:20-3(c). 

xxx. Project - The Property (defined below), housing units and related improvements 
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thereon, which are the subject of and described in this Agreement and the Application and as 

defined in N.J.S.A. 40A:20-3(e).  The Project shall contain fourteen (14) residential housing Units 

as reflected in the master deed creating the Condominium Regime hereafter to 

be filed and recorded for the Project. The Project does not include the development of open 

space or improvements located within the public rights-of-way. 

xxxi. Pronouns – He, she or it shall mean the masculine, feminine or neuter gender, 

the singular, as well as the plural, as proper meaning requires. 

xxxii. Property – The real property located in the City of Asbury Park and identified on 

the official  tax  map  of  the  City  as  Block 4201, Lot 4.01,  including  any  Improvements  

constructed thereon as contemplated for the Project. The parties acknowledge that the Property 

consists solely of the Land as of the effective date of this Agreement. 

xxxiii. Sales Price – If unsold shall mean: 

Unit Designation Sales Price Number 

Rear of Floors 2-4 1,524 sq. ft. $845,000 6 

Front of Floors 2-4 1,729 sq. ft. $945,000 6 

Rear Penthouse, Flr. 5 2,573 sq. ft. $1,295,000 1 

Front Penthouse, Flr. 5 2,718 sq. ft. $1,395,000 1 

    

 

The foregoing are the average base sales prices set forth in the Application but only to the 

transfer to a bona fide purchaser; upon transfer in a bona fide arm’s length sale transaction, as 

prescribed by N.J.S.A.  40A:20-14(a), shall mean the true consideration stated in a deed for a 

Unit; and upon a transfer other than a bona fide arm’s length sale transaction, shall mean the 

market value at the time of such transfer as determined by the City’s tax assessor. The 

base sales process set forth in this Agreement are estimates and are not reflective of any 

options and any potential location premiums. 

xxxiv. Special Assessment Agreement – The Special Assessment Agreement between 

the Entity and the City dated the same date as this Financial Agreement. 
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xxxv. Statutes - The laws of the State of New Jersey including N.J.S.A. 40A:20-1 et 

seq. 

xxxvi. Substantial Completion - The determination by the City that a Unit in the Project 

is ready for occupancy and as further defined in N.J.S. A. 54:4-63.1 et seq. Issuance of a 

Certificate of Occupancy shall be conclusive proof of Substantial Completion of such Unit. 

xxxvii. Tax Ratio – The Chapter 123 ratio published by the New Jersey Division of 

Taxation for the relevant tax year for tax appeal purposes, representing the 

relationship of the assessed value of real property within the City to the 

market value of real property within the City. The Tax Ratio shall be 

deemed to be 100% in any year in which the City implements a revaluation 

or reassessment. 

xxxviii. Termination – The expiration of this Agreement or the prior termination of this 

Agreement by the City, the Entity or a Condominium Unit Owner as set forth herein. 

xxxix. Total Project Cost – The Parties hereto stipulate that the Total Project Cost of the 

Project as set forth in the Application is anticipated to be approximately $10,050,441.00. 

Section 1.3 Exhibits Incorporated 

All exhibits which are referred to in this Agreement and are attached hereto, are 

incorporated herein and made a part hereof. 

Section 1.4 City Findings 

Pursuant to the Law, the City finds that the tax exemption granted pursuant to this 

Agreement will benefit the City and its citizens and enhance the prospects of the City’s 

Waterfront Redevelopment Area. The City further finds the benefits of granting a tax exemption 

for the Project far outweigh its costs, if any, and that absent such tax exemption the Project 

would not be undertaken. The Project is expected to assist in attracting residents to the City, 

result in new public infrastructure and create employment opportunities within the City. The tax 
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exemption will help to offset the extraordinary costs of developing and constructing the Project. 

The high costs associated with the development of the Project together with conventional real 

estate taxes would otherwise operate as a disincentive to the redevelopment of the Property, 

make the Project materially less competitive in the market place and frustrate the goals and 

objectives of the City’s Waterfront Redevelopment Plan. 

ARTICLE II - APPROVAL 

Section 2.1 Approval of Tax Exemption 

The City by execution of this Agreement has granted and does hereby grant its approval 

for a tax exemption for the Project to be developed and to be maintained under the provisions of 

the Law on the Property. Pursuant to the Governing Law, the Project shall be exempt from 

taxation during the Term of this Agreement, and the Land shall be exempt from Land Taxes 

during the Term of this Agreement once the Annual Service Charge has commenced. 

Section 2.2 Approval of Entity 

The City hereby approves the Entity undertaking the Project. The Entity, by execution of 

this Agreement, hereby understands and agrees that it is obligated to comply and conform with 

Governing Law and this Agreement in all respects with applicable Laws. A copy of the Entity’s 

amended certificate of formation is attached hereto as Exhibit 3. A copy of the approval of the 

Department of Community Affairs is similarly attached hereto as part of Exhibit 3. 

Section 2.3 Land Taxes 

Without limiting the provisions of Section 2.1 above, no Land Taxes or other separate tax 

on the Land shall be levied, assessed or be subject to separate taxation during the Term of this 

Agreement, provided however, that the Entity shall make payment of Land Taxes during the 

construction of the Project, as set forth at Section 4.5, below. 

Section 2.4 The Urban Renewal Entity 

In accordance with N.J.S.A. 40A:20-3(g), the Entity which initially owns and constructs 

the Project and all of the Units shall be a Limited Dividend Entity subject to the profit limitations 
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provided in the Governing Law. These profit limitations are specifically incorporated by 

reference in this Agreement, shall be applicable to this Agreement, and shall be appropriately 

considered and followed in the Auditor’s Report required to be prepared and delivered under 

this Agreement. 

In accordance with N.J.S.A. 40A:20-14(b), there is expressly excluded from the 

calculation of Annual Gross Revenue and from Net Profit as defined in the Governing Law and this 

Agreement any gain realized by the Entity on the sale of the Property or any Unit in the Project, 

whether or not taxable under federal or state law. 

In accordance with N.J.S.A. 40A:20-15 (but subject to N.J.S.A. 40A:20-14(b)), whenever 

the Net Profit of the Entity for the period taken as one accounting period, commencing on the 

date on which the construction of the first Unit of the Project is completed and terminating at the 

end of the last full fiscal year of the Term shall exceed the Allowable Net Profit for the period, 

the Entity shall pay the excess net profits to the municipality as an additional service charge 

within 120 days of the close of that fiscal year. 

Notwithstanding anything herein to the contrary, the Entity may maintain, during the 

Term of the Agreement, a reserve against vacancies, unpaid rentals and contingencies in an 

amount not to exceed 10% of the Annual Gross Revenues of such Entity for the last full fiscal 

year, and may retain such part of those excess net profits as is necessary to eliminate a 

deficiency in that reserve. Upon Termination of this Agreement, the amount of reserve, if any 

shall be paid to the City within 90 days of such Termination. 

The Entity shall not make, declare or pay any profit, distribution or emolument of any 

kind to its principals, stockholders, members, partners, etc. in contravention of N.J.S.A. 40A:20- 

15. 

The Entity shall comply with the requirements of the Governing Law. All the 

organizational papers and documents regarding the formation/creation of the Entity have been 

forwarded to and approved by the State Department of Community Affairs. Any subsequent 
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purchaser of any Unit in the Project shall not be required to be an urban renewal entity but shall 

be fully subject to this Agreement. Unless this Agreement has been terminated, deeds made by 

the Entity to purchasers of Units in the Project shall reflect the existence of this Agreement as 

an encumbrance on title to such Unit. 

The Entity shall have the powers and authority reflected in N.J.S.A. 40A:20-6 and 7 and 

all of the rights provided in the Governing Law. The Entity will construct the Project in 

accordance with the permits and approvals for the Project and the SDA. 

Notwithstanding the foregoing, to the extent that the Tax Exemption Law shall be 

amended and/or finally interpreted by a court of competent jurisdiction so that the provisions set 

forth in this Section 2.4 above no longer accurately reflect the provisions of the Tax Exemption 

Law, the Tax Exemption Law shall control unless the terms contained herein are ratified and 

validated in a similar fashion to N.J.S.A. 40A:20-22. 

Section 2.5 Ownership, Management and Control 

The Entity is or will become the designated redeveloper of the Property pursuant to that 

certain Subsequent Developer Agreement executed between the City, Master Developer and 

the Entity on or about March 29, 2021, as amended and restated on [____________], and shall 

develop, operate, manage and sell the Units in the Project. 

ARTICLE III - DURATION OF AGREEMENT 

Section 3.1 Term 

Absent Termination of this Agreement, it is understood and agreed by the Parties hereto 

that this Agreement shall remain in effect for thirty (30) years (the “Term”) for each residential 

Unit, commencing on the date of Substantial Completion of each Unit, as set forth in Article IV 

below, after which time the tax exemption for each Unit shall expire and the land and the 

improvements  comprising  each  Unit  shall  thereafter  be  assessed  and  taxed  pursuant  to 

N.J.S.A. 54:4-1 et seq.  Notwithstanding the foregoing, the Term shall not extend for more than 

thirty-five (35) years from the date that this Agreement is executed by the Parties. 
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Section 3.2 Purpose and Benefits of Agreement 

A. Relative Benefits of the Project when compared to the costs: 

i The current real estate taxes on the Land, generate revenue of less than 

approximately $17,891.00 per annum (or, approximately $1,277.96 per Unit). 

ii The Annual Service Charge will provide annual net revenue to the City of 

approximately $99,240.63. 

iii The Project will provide revenue to the City in an amount which is substantially 

greater than the amount the City would have received if conventional local 

property taxation had remained in effect with respect to the Property. 

B. Assessment of the Importance of the Tax Exemption/Abatement in obtaining 

development of the Project and influencing the locational decisions of probable 

occupants: 

i Without the exemption, the Project is not financially viable; 

ii The exemption permits better use of land and the construction of needed 

ratables; and 

iii The exemption permits private development of housing in the City’s Waterfront 

Redevelopment Area consistent with the City’s Waterfront Redevelopment 

Plan. 

C. By the subsequent adoption of an Ordinance on January 26, 2023, a copy of which 

is attached to this Agreement, the Mayor and City Council will have considered the 

approval and the above findings, including those contained in Section 1.3, the 

Entity’s Application, and authorized the execution of this Agreement.  

ARTICLE IV - ANNUAL SERVICE CHARGE 

Section 4.1 Annual Service Charge — N.J.S.A. 40A:20-14 

In consideration of the exemption from taxation for the Project, the Entity and each 

successor Condominium Unit Owner, as applicable, shall make payment to the City of an 
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Annual Service Charge for municipal services supplied to the Project and to each Unit which 

shall be: 

a. In the period after Substantial Completion and prior to the closing of a Unit 

between the Entity and a third party purchaser, the greater of (i) the Minimum Annual Service 

Charge or (ii) the Sales Price for such Unit multiplied by the Tax Ratio multiplied by the 

Municipal Purposes Tax Rate divided by 100 multiplied by the County Share Constant. 

b. In the first year following the initial transfer of a Unit between the Entity and the 

third party purchaser, the greater of (i) the Minimum Annual Service Charge or (ii) the Sales 

Price multiplied by the Tax Ratio multiplied by the Municipal Purposes Tax Rate divided by 100 

multiplied by the County Share Constant. As an example, solely for illustrative purposes: if the 

Sales Price were $959,286.00, and the Tax Ratio were 32.58%, and the Municipal Purposes 

Tax Rate were $2.970, then the Municipal Share would be $9,282.30 (which equals 

$959,286.00, multiplied by 32.58% multiplied by 2.970 divided by 100). The Annual Service 

Charge would be the greater of (i) $8,657.71 (which equals the Municipal Share ($9,282.30) 

multiplied by the County Share Constant (1.052631579)) or (ii) the Minimum Annual Service 

Charge. 

c. In each following year: 

(a) in which the City is reporting 100% of value to the Monmouth County Tax 

Board, the greater of (i) the Minimum Annual Service Charge or (ii) the assessed value 

assigned to the Unit by the tax assessor multiplied by the Municipal Purposes Tax Rate divided 

by 100 (the “Municipal Share”) multiplied by the Tax Ratio multiplied by the County Share 

Constant. 

(b) in which the City is not reporting 100% of value to the Monmouth County Tax Board, the greater 

of: (i) the Minimum Annual Service Charge or (ii) the prior year Municipal Share multiplied by the 

Municipal Increase multiplied by the County Share Constant. As an example, solely for illustrative 

purposes: if the Municipal Share in the prior year was $9,282.30, and the Municipal Purposes 
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Tax Rate in the prior year was $2.970, and the current year Municipal Purposes Tax Rate is 

$3.100, then the percentage increase in the Municipal Purposes Tax Rate would be .04377 

(which is the result of dividing .13 (3.100 – 2.970) by 2.970). The Municipal Increase would equal 

the sum of 1 plus .04377, which is 1.04377.  The Annual Service Charge would be the greater of 

(i) $9,282.30 multiplied by 1.04377, multiplied by 1.052631579 (the County Share Constant), 

which equals $10,198.51, or (ii) the Minimum Annual Service Charge. 

 

The Annual Service Charge shall be calculated from the first day of the month following 

the determination by the City of Substantial Completion of each Unit in the Project in the manner 

set forth herein. 

During the Term, the City shall remit five (5%) percent of the Annual Service Charge 

received by it in the County of Monmouth upon the City’s receipt of same. 

The Administrative Fee further described a Section 8.2 hereof, shall constitute an 

additional Annual Service Charge. 

In the event that the exemption of Land Taxes provided in Sections 2.1 and 2.3 hereof, 

and authorized by N.J.S.A. 40A:20-12, is invalidated by a court of competent jurisdiction, the 

Parties agree that this Agreement shall remain valid and in full force and effect, and the 

calculation of the Annual Service Charge herein shall be reformed as follows: 

In addition to the Annual Service Charge as calculated at Section 4.1(a), (b), (c) or (d) 

above, as applicable, the Annual Service Charge shall be increased by the Land Taxes due 

multiplied by the County Share Constant. In the event that Land Taxes become due, the Entity 

has not waived the credit with respect to same set forth at N.J.S.A. 40A:20-12, and the City will 

apply the statutory credit to the Annual Service Charge due from the Entity or the Condominium 

Unit Owner, as applicable. 
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Section 4.2 Quarterly Installments 

Payment of the Annual Service Charge shall be made in quarterly installments on those 

dates when ad valorem real estate tax payments within the City are due subject, nevertheless, 

to adjustment for over or underpayments within thirty (30) days after the close of each calendar 

year. In the event that the Entity or any Condominium Unit Owner fails to timely pay the Annual 

Service Charge, the amount unpaid shall accrue interest at the rate applicable for unpaid real 

property taxes. 

Section 4.3 Pro Rata Basis of Annual Service Charge 

The Annual Service Charge with respect to each Unit of the Project for the year in which 

it is Substantially Completed shall be adjusted on a pro rata basis from its commencement to 

the close of such calendar year. For the year in which Termination of this Agreement  occurs, 

the Annual Service Charge shall be similarly pro-rated. 

Section 4.4 Annual Service Charge Following Termination 

The Entity or any Condominium Unit Owner may terminate this Agreement prior to the 

expiration of the Term with respect to its Unit upon thirty (30) days written notice to the City.  

This Agreement may also be terminated by the City in accordance with Section 20.1 below. 

After Termination of this Agreement with respect to the Project or to any Unit, whichever is 

applicable, the Property or such Unit shall thereafter be assessed and taxed as conventional 

real property. Termination of this Agreement prior to the maturity of the RAB Bonds shall not 

terminate the Entity’s or Condominium Unit Owner’s obligation, as the case may be, to pay the 

Special Assessment, as defined below, in accordance with the terms of the RAB Bonds (which 

Entity obligation, for the avoidance of doubt, shall cease upon the sale of the Project to 

purchasers of Units in the Condominium as set forth under Section 21.7 herein, and the 

Condominium Unit Owner shall then be responsible for the payment of the Special Assessments 

under the Special Assessment Agreement executed contemporaneously with this Agreement).   
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Section 4.5 During Construction 

During the period between commencement of construction of the Project and the 

Substantial Completion of the Project and/or Unit(s), the Entity shall make a payment of only 

Land Taxes. 

Section 4.6 Special Provisions Regarding the RAB Law 

As a consequence of certain separate agreements implemented by City Ordinances and 

resolutions, the City has agreed that the cost of installation of infrastructure and related 

expenses required for the development of the Project is being financed by the City’s issuance of 

bonds pursuant to the Redevelopment Area Bond Financing Law  N.J.S.A.  40A:12A-64 et seq. 

(the “RAB Law”). Such improvements are also subject to a special assessment (the “Special 

Assessment”), more specifically set forth in a Special Assessment Agreement.  Therefore, 

acting  in  accordance with  N.J.S.A.  40A:12A-66,  the  City  and the Entity have agreed that the 

Annual Service Charge imposed on the Units has been determined in a manner that, at the time 

of the initial transfer of title of a Unit from the Entity to a Unit purchaser: (i) yields to the City the 

amount of net revenue that the City would have received (net of taxes payable to the county and 

for board of education purposes) had conventional taxation remained applicable to such Units; 

and (ii) the Special Assessment (including the Annual Service Charge) due on each Unit will 

not exceed the amount of conventional taxes that would have been due on each Unit had 

conventional taxation remained applicable to such Unit. Accordingly, the terms of N.J.S.A. 

40A:20-12(b)(2) requiring a specified minimum and maximum Annual Service Charge and 

staged increases in the Annual Service Charge shall not apply during the term of this 

Agreement. This Agreement is conditioned upon issuance of the RAB Bonds by the City, after 

the City obtains all prerequisite governmental approvals required for such issuance, and upon 

the RAB Bonds remaining outstanding during the Term of this Agreement. The City shall take 

no action to redeem the RAB Bonds prior to the Term of this Agreement. 

Section 4.7 Leases 
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Any lease between the Entity and a tenant shall not require the City’s consent or 

approval, may require that a tenant pay all or part of the applicable Annual Service Charge or 

Minimum Annual Service Charge provided that no requirement will relieve the Entity of such 

obligations under this Agreement unless agreed to by the City. 

ARTICLE V - DISPUTE RESOLUTION 

Section 5.1 Arbitration 

In the event of a breach of the within Agreement, other than a payment default, or a 

dispute arising between the Parties in reference to the terms and provisions as set forth herein, 

either party shall submit the dispute to arbitration, which shall utilize the New Jersey law and the 

arbitration rules of the American Arbitration Association to be resolved in accordance with such 

law, rules and regulations in such a fashion as to accomplish the purposes of the Governing 

Law and this Agreement. The cost of the arbitration shall be borne equally by the Parties.  

The Parties shall determine whether one arbitrator or a panel of three arbitrators will 

determine the dispute. An arbitrator shall be mutually acceptable to the Parties an shall have  

the following qualifications: (i) an attorney at law or other professional of the State of New 

Jersey, with no less than fifteen years’ experience, and whose expertise is in redevelopment 

projects utilizing the Governing Law; or (ii) any other qualifications mutually acceptable to the 

Parties. In the event that the Parties cannot agree on the selection of the arbitrator(s), then the 

dispute shall be arbitrated by a panel of three arbitrators, with each party selecting an arbitrator, 

and those two arbitrators selecting the third. 

The arbitrator(s) shall make written findings of fact and conclusions with respect to 

compliance with the Governing Law. Any arbitration award may be appealed by either party to 

the New Jersey Superior Court, Law Division, with respect to asserted errors of fact or law, and 

the outcome of such appeal may be further appealed in the New Jersey courts, and shall not be 

limited in any way due to the origin of the action in arbitration. 

In the event of a default in payment of the Annual Service Charge as defined in Article 
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IV, above, the City, among its other remedies, reserves the right to proceed against the Entity's 

Property, in the manner provided by N.J.S.A. 54:5-1 et seq., r e g a r d l e s s  of any 

Arbitration proceeding and any act supplementary or amendatory thereof. Whenever the word 

“taxes” appears or is applied directly or impliedly to mean taxes or municipal liens on land, such 

statutory term shall be read, as far as pertinent to this Agreement, as if the Annual Service 

Charge constitutes taxes or municipal liens on land. In such event, however, the Entity does not 

waive any defense it may have to contest the right of the City to proceed in the above- 

referenced manner. 

ARTICLE VI – CERTIFICATE OF OCCUPANCY 

Section 6.1 Certificate of Occupancy 

It is understood and agreed that it shall be the obligation of the Entity to Substantially 

Complete the Project and to obtain the Certificate(s) of Occupancy for each Unit within the 

Project at the time when each Unit is eligible for the issuance of a Certificate of Occupancy.  

The City shall cooperate to ensure that any offsite infrastructure or other improvements which is 

the responsibility of the City and/or the Master Developer are approved and completed in a 

timely manner to ensure the uninterrupted development and issuance of certificates of 

occupancy for the Units within the Project by the Entity. 

Section 6.2 Substantial Completion 

The Annual Service Charge is to commence on the first day of the month following the 

Substantial Completion of any Unit in the Project. The Annual Service Charge shall become 

payable upon the Substantial Completion of a Unit in the Project regardless of whether the Unit 

is sold, occupied or tenanted. Only Land Taxes shall be payable prior to Substantial 

Completion, in accordance with Section 4.5. 

Section 6.3 Filing of Certificate of Occupancy 

It shall be the responsibility of the City to forthwith file with and or submit to the Tax 

Assessor of the City a copy of each Certificate(s) of Occupancy issued for a Condominium Unit 
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in the Project. 

Failure of the City to file or submit such issued Certificate(s) of Occupancy, as required 

by the preceding paragraph, shall not restrict the City’s Tax Assessor from taking appropriate 

action. 

The estimated cost data disclosed by the Application submitted by the Entity with this 

Financial Agreement may, at the option of the City’s Building Department, be used as the basis 

for construction cost determinations applicable to the issuance of building permits(s) for the 

Project. 

ARTICLE VII - ANNUAL AUDITS 

Section 7.1 Accounting System 

The Entity agrees to maintain a system of accounting and internal controls required for 

proper record control under this Agreement. The requirements for submission of periodic reports 

by the Entity including, without limitation, any Auditor’s Reports except for a final accounting 

required by the Law, shall cease when the Entity no longer has an interest in the Project and 

has sold all Units as evidenced by recorded deeds or except as required by the Governing Law, 

following Termination of this Agreement. 

Section 7.2 Periodic Reports 

Within ninety (90) days after the close of each fiscal or calendar year, depending on 

Entity’s accounting basis for the duration of this Agreement, (taking into account Section 7.1), 

the Entity shall submit an auditor's report certified by a certified public accountant for the 

preceding fiscal or calendar year to the City's Chief Financial Officer and the City Clerk, and the 

Director of the New Jersey Division of Local Government Services. The auditor’s report shall 

conform to all applicable standards of the Tax Exemption Law and shall include the following 

data: 

Annual Gross Revenue data, Net Profits, excess profits, sales date, sales price of each 

Unit, principal amount and the interest rate of any mortgage(s) associated with the purchase of 
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each Unit, to the extent known, a listing of those Units identified as investor owned Units and 

such details as may relate to the financial affairs of the Entity and to its operation and 

performance hereunder, including gross revenues, allowable profits, mortgage agreements and 

financial agreements pursuant to the Governing Law and this Agreement. 

Failure by the Entity to submit the reports required by this Article VII shall subject the 

Entity to a fine, payable to the City, commencing on the 91st day after such report is due, in the 

amount of $100.00 per day for each day after the 90th day that such report is not filed. 

The City acknowledges that this foregoing Section 7.2 is not applicable to the for-sale 

Project to be constructed by the Entity.  

Section 7.3 Project Sales or Leases 

When the Project or Unit is sold or leased, as the case may be, all relevant data 

regarding such sale or lease, including date, consideration, all relevant closing documents (such 

as deed and affidavit of consideration) or leases, shall be submitted to the City Clerk and Tax 

Assessor. 

Section 7.4 Inspection 

The Entity shall permit upon proper request an inspection of property, equipment, 

buildings and other facilities of the Project as well as an examination and audit of the books, 

contracts, records, documents and papers by representatives duly authorized by the City or the 

New Jersey Division of Local Government Services in the Department of Community Affairs. 

Such examination or audit shall be made following reasonable advance notice during business 

hours, and shall be conducted in the presence of any officer or agent of the Entity to which the 

examination or audit relates. 

ARTICLE VIII - APPLICATION AND ADMINISTRATIVE FEE 

Section 8.1 Application Fee 

The Entity has paid to the City $1,984.81, representing two percent (2%) of the 

estimated first year’s Annual Service Charge, as a fee for processing the Application. 
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Section 8.2 Administrative Fee 

(a) Defined. The Entity acknowledges and agrees that, in addition to the payment of the 

Annual Service Charge, an annual administrative fee shall be payable to the City. The annual 

Administrative Fee shall be 2% of the Annual Service Charge in each year. For purposes of 

enforcement of collections, such payments shall be considered to be an additional part of the 

Annual Service Charge and shall be included in billing statements provided by the City to Unit 

Owners. The Administrative Fee shall be payable and due on or before December 31st of each 

year with interest accruing for late payments in accordance with the standards applicable to the 

Annual Service Charge. 

(b) Submission of Deeds. The Entity shall submit filed copies of all deeds certified to be 

true copies within thirty (30) days of a closing to the City Tax Assessor. 

ARTICLE IX - INTENTIONALLY OMITTED 

ARTICLE X - ASSIGNMENT AND/OR ASSUMPTION 

Section 10.1 Assignment 

The Entity may assign its rights under this Agreement with the prior written consent of 

the City, which consent will not be unreasonably withheld conditioned or delayed provided: (a) 

the new entity is an urban renewal entity formed pursuant to the Governing Law, (b) at the time 

of such assignment, the new entity is or has agreed to become the fee owner of the Project and 

has agreed in writing to undertake any remaining construction and completion of the Project, 

provided however, that such agreement to undertake any remaining construction and 

completion of the Project is pursuant and subject to the terms of the SDA; (c) the new entity 

does not own any other Project subject to a long term tax exemption at the time of transfer; (d) 

the assignor Entity is not then in default of this Agreement and, to the extent that a Certificate of 

Completion has not been issued for the Project, the SDA; (e) the assignor Entity's obligations 

under this Agreement are fully assumed in writing by the new entity; (f) the new entity shall have 

demonstrated to the City’s reasonable satisfaction its financial capability and experience; (g) the 
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assignor Entity shall pay the City a transfer fee equal to two percent (2%) of the then current 

Annual Service Charge as required by N.J.S.A. 40A:20-10(d); and (h) in addition to the above, 

but only if the assignment shall occur prior to the issuance of a Certificate of Completion for the 

Project, such assignment to the new entity shall (i) not constitute a prohibited Transfer under 

Article 5 of the SDA or (ii) be deemed an exception to the prohibitions on Transfers pursuant to 

Section 5.01 of the SDA, but in that event, the Entity acknowledges that such assignment is 

nonetheless subject to Section 10.1(g) above with regard to the payment of a transfer fee.  

Upon the transfer of this Agreement to an assignee, the Entity shall be discharged from 

any further obligation with respect to the obligations herein. Voluntary transfers of more than ten 

(10%) percent of the ownership of the Project or any portion thereof shall be subject to all of the 

above and N.J.S.A. 40A:20-5e. Written notice of any such transfer shall be promptly provided to 

the City. Nothing contained in this Agreement shall prohibit transfers of interests in the Entity 

itself provided that (i) notice of the transfer, if greater than ten (10%) percent, shall be provided 

to the City in accordance with N.J.S.A. 40A:20-5e and (ii) such transfer, if the transfer shall 

occur prior to the issuance of a Certificate of Completion for the Project, is permitted by the 

SDA. Notwithstanding anything to the contrary hereinabove, nothing in this Section shall be 

applicable to the sale or conveyance of a Condominium Unit for which a certificate of occupancy 

has been issued to a Condominium Unit Owner. 

Additionally, the Parties acknowledge that pursuant to Section 5.01 of the SDA, and 

subject to Section 5.01 of the SDA, the following transfer of interest in the Entity shall be 

permitted and no further approval or consent of the City or Master Developer shall be required: 

a transfer by the current 100% owner of the Entity (“Fasano”) to Asbury Park, LLC, a New 

Jersey limited liability company (the “Venture”) which Venture shall be owned 40% by Fasano 

and 60% by Roger Mumford Homes, LLC, a New Jersey limited liability company (“Mumford”). 

However, the Entity acknowledges that such transfer is nonetheless subject to Section 10.1(g) 

above with regard to the payment of a transfer fee. 
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Section 10.2 Deed Recital 

While this Agreement remains in effect, deeds for Units in the Project shall include a 

recital that (a) the grantee is subject to the terms and conditions of this Agreement, and (b) that 

this Agreement runs with the land for the duration of this Agreement and that by accepting this 

deed, the grantee acknowledges it has received from the Entity a true copy of the 

aforementioned Agreement, the originals of which may be examined by the grantee in the Office 

of the City Clerk during regular working days and hours. 

 
Section 10.3 Operation of Project 

Following the filing of the master deed creating the condominium, the Project shall be 

operated in  accordance  with  the  provisions  of the  New  Jersey  Condominium  Act, N.J.S.A. 

46:8B-1 et. seq. as now or hereafter amended and/or supplemented.  The Entity hereby agrees 

at all times prior to the expiration or termination this Agreement to remain bound by the 

provisions of this Agreement and those of N.J.S.A. 40A:20-1 et. seq., as currently amended and 

supplemented with respect to Units in the Project which are owned and not sold by the Entity. 

Upon the sale of any Unit, the successor in title shall be similarly bound and the Entity shall be 

relieved and discharged from any obligation or liability with respect to such Unit. 

ARTICLE XI - INTENTIONALLY OMITTED 

ARTICLE XII - RECORDING 

Section 12.1 Recordation of Agreement 

The City shall record, at the Entity’s expense, a fully signed original of this Agreement 

with the office of the Monmouth County Clerk prior to the first conveyance of a Condominium 

Unit by the Entity. 

ARTICLE XIII - WAIVER 

Section 13.1 Waiver 
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Nothing contained in this Agreement shall constitute a waiver or relinquishment by either 

the Entity or the City of any rights and remedies, including without limitation, the City’s right to 

terminate this Agreement and the tax exemption granted hereunder for an uncured breach of 

any of the terms provided herein. Nothing herein shall be deemed to limit any right of recovery 

of any amount which the City or the Entity has under law, in equity, or under any provisions of 

this Agreement. 

ARTICLE XIV - NOTICES 

Section 14.1 Sent by City 

Any notice required hereunder to be sent by either party to the other shall be sent by a 

nationally recognized overnight courier service or by certified or registered mail, return receipt 

requested, addressed as follows: 

When sent by the City to the Entity, notices shall be addressed to: 202/204 7th AVENUE 

URBAN RENEWAL, LLC, 1005 Main Street, 2nd Floor, Asbury Park, New Jersey 07712, 

unless, prior to the giving of notice, the Entity shall have notified the City otherwise in 

writing. 

Upon the transfer of title to any Unit in the Project, notice shall be sent to the new owner 

at the Project or to the address listed for the Condominium Unit Owner on the last tax duplicate 

of the City unless written notice of a different address for the Condominium Unit Owner was 

provided to the Tax Assessor and Tax Collector of the City. 

Section 14.2 Sent by Entity 

When sent by the Entity or Condominium Unit Owner to the City, notice shall be 

addressed to the City Clerk, Mayor and City Manager at City Hall, One Municipal Plaza, Asbury 

Park, New Jersey 07712, unless, prior to the giving of notice, the City shall have notified the 

Entity or Condominium Unit Owner otherwise in writing. The notice to the City shall identify the 

subject and property to which it relates. 

ARTICLE XV - INTENTIONALLY OMITTED 

3.E.1.1.b
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ARTICLE XVI - CONSTRUCTION/ENFORECEMENT 

Section 16.1 Applicable Law 

This Agreement shall be construed and enforced in accordance with the laws of the 

State of New Jersey. 

ARTICLE XVII - WASTE AND REFUSE DISPOSAL 

Section 17.1 Responsibility of Entity 

Unless the City otherwise agrees, collection and disposition of all solid waste, refuse and 

recyclables emanating from the Project shall be the exclusive responsibility of the Entity prior to 

the filing of the master deed creating the condominium, and thereafter by the Condominium 

Association. The Entity or other responsible party shall engage a licensed collector, hauler or 

scavenger at the Entity's (or other responsible party’s) cost and expense to collect and dispose 

such waste and recyclables. 

ARTICLE XVIII - INDEMNIFICATION 

Section 18.1 Defined 

It is understood and agreed that, in the event the City shall be named as a party 

defendant in any action brought against the Entity by reason of any breach, default or a violation 

of any of the provisions of the within Agreement and/or the provisions of N.J.S.A. 40A:20-1 et 

seq., by the Entity, the Entity shall indemnify and hold the City harmless, and the Entity agrees 

to defend the suit at its own expense. However, the City maintains the right to intervene as a 

party thereto to which intervention of the Entity hereby consents. The expense of such 

intervention thereof shall be borne by the City. 

ARTICLE XIX - DEFAULT 

Section 19.1 Default 

“Default” shall be the failure of the Entity or a Condominium Unit Owner to perform its 

obligations under this Agreement after notice and within applicable cure periods provided in this 

Agreement. For the avoidance of doubt, a Default by any Condominium Unit Owner shall not be 

3.E.1.1.b

Packet Pg. 204

A
tt

ac
h

m
en

t:
 F

IN
A

L
 F

in
an

ci
al

 A
g

re
em

en
t 

(3
51

78
5-

6x
9D

C
53

) 
 (

20
23

-7
 :

 E
xe

cu
ti

o
n

 o
f 

a 
F

in
an

ci
al

 A
g

re
em

en
t 

w
it

h
 2

02
/2

04
 7

th
 A

ve
n

u
e 

U
rb

an



27 

 

{351785.DOCX.6} 

a Default by the Entity or any other Condominium Unit Owner. The obligations of the 

Condominium Unit Owners are not cross-defaulted with the obligations of any other 

Condominium Unit Owner or cross-collateralized with any other Condominium Unit Owner’s 

Unit. 

Section 19.2 Cure Upon Default 

Should the Entity or any Condominium Unit Owner be in default in the payment or 

performance of its obligations under this Agreement, the City shall notify such defaulting party of 

said default. Said notice shall set forth with particularity the basis of the alleged default. The 

defaulting party shall have 90 days to cure any default, except for a payment default, which the 

defaulting party shall have 10 days to cure. If any non-payment default cannot be cured within 

the cure period, then provided that diligent cure efforts are being prosecuted, the period for cure 

shall be extended for an additional 90 days after which this Agreement may be terminated in 

accordance with the Governing Law. 

Section 19.3 Remedies Upon Default 

The City shall, among its other remedies, have the right to proceed against the real 

property which  is  the  subject  of  the  default  pursuant  to  the  In  Rem  Tax  Foreclosure Act, 

N.J.S.A. 54:5-1 et seq. All of the remedies provided in this Agreement to the City and all rights 

and remedies granted to it by law and equity shall be cumulative and concurrent. Further the 

bringing of any action for any unpaid charges due to the City under this Agreement, the Annual 

Service Charge, or for breach of any covenant or the resort to any other remedy herein provided 

for shall not be construed as a waiver of the right of the City to terminate the tax exemption as to 

the real property which is the subject of the Default. 

Section 19.4 Force Majeure 

 The Parties acknowledge and agree that the performance or non-performance by both 

or either of the Parties of any obligation, requirement, commitment or responsibility set forth in 

this Agreement shall not be deemed to be an Event of Default where such performance, failure 
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of performance or delay in performance is the result of a Force Majeure Event, provided 

however, that the Force Majeure Event was not the result of or did not arise out of any unlawful 

action or non-action of the party relying on such Force Majeure Event as justification for the 

performance, failure of performance, or delay in performance of the subject obligation, 

requirement, commitment or other responsibility. In the event of a Force Majeure Event, either 

party hereto may obtain an extension of time to perform any obligations arising under this 

Agreement by notifying the other party in writing pursuant to the provisions of Article XIV of the 

Force Majeure Event no later than thirty (30) days after the first occurrence of the Force 

Majeure Event, and such extension of time shall commence upon the first occurrence of the 

applicable Force Majeure Event; provided, however, that if either party fails to give such notice 

within such thirty (30) day period, and the event or occurrence that is the basis for the Force 

Majeure Event continues for more than thirty (30) days, such delay shall still be a Force Majeure 

Event that excuses the impacted party’s performance if the impacted party gives notice thereof, 

but the period of time during which such performance is excused shall commence on the date 

when the notice is received by the non-impacted party. Any such extension of time shall only be 

for so long as the Force Majeure Event reasonably requires. 

ARTICLE XX - TERMINATION 

Section 20.1 Termination Upon Default of the Entity or Condominium Unit Owner 

In the event the Entity or Condominium Unit Owner fails to cure or remedy such default 

or breach within the time period provided in Section 19.2, the City may terminate this Agreement 

as to the Condominium Unit(s) affected by the Default upon 30 days written notice to the Entity 

or Condominium Unit Owner then in Default. For purposes of the Entity rendering a final 

financial accounting, the termination of this Agreement shall be deemed to be the end of the 

fiscal year for the Entity or Condominium Unit Owner. The Entity then in Default shall within 90 

days after the date of such termination, pay to the City a sum equal to the amount of the 

reserve, if any, maintained pursuant to N.J.S.A. 40A:20-13 and N.J.S.A. 40A:20-15 as well as 
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the excess profit, if any, payable under this Agreement. The termination date of this Agreement 

shall be deemed to be the end of such Entity’s fiscal year. 

Upon such termination of the exemption for the Project or any Unit, all affected 

properties and all improvements made thereto shall be assessed from the date of termination 

under conventional real property taxation principles. 

ARTICLE XXI - MISCELLANEOUS 

Section 21.1 Conflict 

The Parties agree that in the event of a conflict between the Application, and this 

Agreement, this Agreement shall govern and control. The Governing Law shall supersede any 

conflict between its terms and this Agreement provided that the Governing Law shall be 

interpreted and applied in a manner consistent with the terms of the RAB Law, N.J.S.A. 

40A:12A-64 et seq.  

Section 21.2 Oral Representations 

There have been no oral representations made by any of the Parties hereto which are 

not contained in this Agreement. This Agreement, the City’s Ordinance approving this 

Agreement, the Application, the SDA as amended and restated, and that certain Special 

Assessment Agreement by and between the Parties to be executed and delivered 

contemporaneously with this Agreement, constitute the entire Agreement between the Parties, 

and there shall be no modifications hereto other than by a written instrument executed and 

delivered by the Parties. 

Section 21.3 City’s Ordinance 

The City’s Ordinance approving this Agreement is incorporated in this Agreement and a 

made part hereof. 

Section 21.4 Good Faith 

The covenants of good faith, fair dealing and implied necessity are deemed incorporated 

into and made a part of this Agreement. 
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Section 21.5 Grammatical Usage 

The bracketing, of the letter "s" at the end of a word such as Unit(s) shall mean the 

singular or plural as proper meaning requires and all related verbs and pronouns shall be made 

to correspond. 

Section 21.6 Tentative Financial Plan 

A financial plan and detailed representations and covenants by the Entity conforming to 

N.J.S.A.  40A:20-9 for the undertaking of the Project is included in the Application.  The Entity 

represents that it will diligently attempt to construct the Project in accordance with the 

information contained in the Application and the terms of the SDA. 

Section 21.7 Condominium Sales 

Notwithstanding any contrary term or provision of this Agreement, the City expressly 

agrees and consents to the sale of the Project to purchasers of Units in the Condominium to be 

formed upon the filing of the master deed and to their successors and assigns and that upon the 

transfer of title to a Unit by the Entity to the purchaser of such Unit (which shall be deemed to 

have occurred upon such Unit’s sale), the Entity’s obligations under this Agreement with respect 

to such Unit shall cease, the tax exemption granted hereby and all obligations related thereto 

shall continue and inure to and bind each purchaser of a Unit and his successors and assigns 

notwithstanding that such persons are not urban renewal entities pursuant to the Governing 

Law. The proceeds of the sale of Units in the Project shall not be included in the Annual Gross 

Revenue or Net Profits of the Entity. 

Section 21.8 Payment of Other Fees for Municipal Services 

To the extent that the City collects fees from property owners for the provision of certain 

services provided by the City or its agents, the Entity agrees to make payments for such 

municipal services, including without limitation water and sewer charges and any services that 

create a lien on parity with or superior to the lien for the land taxes and Annual Service Charges, 

as required by law. Nothing herein is intended to release Entity from its obligation to make such 
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payments during such time as the Entity owns the Property and/or any Condominium Units 

therein. 

Section 21.9 Severability 

If any term, covenant or condition of this Agreement shall be judicially declared to be 

invalid or unenforceable, the remainder of this Agreement or the application of such term, 

covenant or condition to persons or circumstances other than those as to which it is held invalid 

or unenforceable, shall not be affected thereby, and each term, covenant or condition of this 

Financial Agreement shall be valid and be enforced to the fullest extent permitted by Applicable 

Law. 

If any portion of this Agreement shall be judicially declared to be invalid and 

unenforceable and provided that a Default has not been declared pursuant to this Agreement, 

the Parties shall cooperate with each other to take the actions reasonably required to restore 

this Agreement to the manner and economic effect contemplated by the Parties, including, but 

not limited to the authorization and amendment of this Agreement in a form reasonably drafted 

to effectuate the original intent of the Parties. 

Section 21.10 Certification 

The City shall certify to the City Tax Assessor, pursuant to the Governing Law, that this 

Agreement entered into by the City and the Entity has been lawfully entered into and is in effect 

pursuant to the Governing Law. The delivery by the City to the City Tax Assessor of a certified 

copy of the Ordinance shall constitute the required certification. Upon the delivery of the 

certification as required hereunder, the City Tax Assessor shall implement the tax exemption 

and continue to enforce the tax exemption without further certification by the City until the 

Termination Date. Further, upon the adoption of this Agreement, the Ordinance shall be 

transmitted to the Director of the New Jersey Division of Local Government Services in the 

Department of Community Affairs by the City. 

Section 21.11 Estoppel Certificate 
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Within thirty (30) days following written request therefor by the Entity, or any mortgagee, 

purchaser, tenant or other party having an interest in the Project or portion thereof, the City shall 

issue a signed estoppel certificate in reasonable form stating that (i) this Agreement is in full 

force and effect, 

(ii) to the best of the City’s knowledge, no default has occurred under this Agreement (nor any 

event which, with the passage of time and the giving of notice would result in the occurrence of 

a default) or stating the nature of any default; and (iii) stating any such other reasonable 

information as may be requested. In the event the estoppel certificate discloses a default, it  

shall be identified with reasonable detail and also state the manner in which such default may 

be cured. 

Section 21.12 Exhibits 

The following Exhibits are attached hereto and incorporated herein as if set forth at 

length herein: 

1 Exhibit 1 - The Application. 

2. Exhibit 2 - Ordinance authorizing the execution of this Agreement. 

3. Exhibit 3 - Certificates of the Entity approved by Department of Community 

Affairs. 

 
 

 

[INTENTIONALLY LEFT BLANK; SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties have caused these presents to be executed the 

day and year first above written. 

 
 

202/204 7th AVENUE URBAN RENEWAL, 
LLC  

 
 

 

Name: Patrick Fasano 
Sole Member 

 
 

THE CITY OF ASBURY PARK 
 
 

 

John Moor, Mayor 
 
 
 

[SEAL] 

ATTEST: 

 
 

 

Lisa Esposito, RMC, City Clerk 
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STATE OF NEW JERSEY, 
COUNTY OF MONMOUTH SS: 

 
 

I  CERTIFY that on  , 20  , John Moor personally came before me and 
stated to my satisfaction that this person (or if more than one, each person): 

(a) was the maker of the attached instrument; 
(b) was authorized and did execute this instrument as Mayor of the City of Asbury Park; and 
(c) executed the instrument as the act of the City of Asbury Park. 

 
 
 

 

Notary Public 

 
 

STATE OF NEW JERSEY, 
COUNTY OF MONMOUTH SS: 

 
 

I  CERTIFY that on  , 20  , Patrick Fasano personally came before me 
and stated to my satisfaction that this person (or if more than one, each person): 

(a) was the maker of the attached instrument; 
(b) was  authorized  and did  execute this  instrument  as authorized officer of  ; 

and 
(c) executed the instrument as the act of  . 

 
 
 

 

Notary Pub
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Exhibit 2 

The Ordinance 
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EXHIBIT 3 
 

Certificates of the Entity 
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Asbury Park, New Jersey 

ORDINANCE NO. 2023-8 

 

ORDINANCE OF THE CITY OF ASBURY PARK, IN THE COUNTY OF 

MONMOUTH, STATE OF NEW JERSEY, PROVIDING FOR THE SPECIAL 

ASSESSMENT OF CERTAIN WASTEWATER, STORMWATER, STREETSCAPE, 

UTILITY AND OTHER INFRASTRUCTURE IMPROVEMENTS ON BLOCK 4201, 

LOT 4.01 (FORMERLY, LOTS 3 AND 4) (RHYTHM ASBURY PARK) WITHIN THE 

ASBURY PARK WATERFRONT REDEVELOPMENT AREA AND ESTABLISHING A 

MECHANISM FOR PAYMENT OF THE COST THEREOF 

 

 WHEREAS, pursuant to the Local Redevelopment and Housing Law, N.J.S.A. 

40A:12A1 et seq. (the “Redevelopment Law” or the “Act”) and that certain redevelopment plan 

dated as of June 5, 2002 (as amended and supplemented from time to time, the “Redevelopment 

Plan”), the City of Asbury Park (the “City”), in the County of Monmouth, State of New Jersey, 

and Asbury Partners, LLC (the “Master Developer”) entered into that certain “Amended and 

Restated Redeveloper and Land Disposition Agreement” dated October 28, 2002 (as the same 

may be amended and supplemented in accordance with its terms, the “Redeveloper Agreement”) 

with respect to the Waterfront Redevelopment Area, as defined therein; and 

 WHEREAS, in order to finance the cost of the infrastructure improvements 

contemplated by the Redeveloper Agreement, the City has determined that the cost of the 

infrastructure improvements should be assessed pursuant to N.J.S.A. 40:56-1 et seq. (the “Local 

Improvements Law”) and/or pursuant to an assessment agreement under the Redevelopment 

Area Bond Financing Law pursuant to N.J.S.A. 40A:12A-64 et seq. (the “RAB Law”); and 

 WHEREAS, pursuant to Section 7.1 of the Redeveloper Agreement, the Master 

Developer is responsible for the costs of certain wastewater, stormwater, roadway, streetscape, 

utility and other infrastructure improvements (the “Infrastructure Improvements”) within the 

Waterfront Redevelopment Area, including with respect to Block 4201, Lot 4.01 (formerly, Lots 

3 and 4 (“Rhythm Asbury Park” or the “Property”), which Infrastructure Improvements, in 

whole or in part, constitute (i) redevelopment projects (collectively, the “Infrastructure 

Redevelopment Project”) to be undertaken pursuant to the Redevelopment Plan in the Waterfront 

Redevelopment Area, all as contemplated by the Redevelopment Law and RAB Law, and (ii) 

local improvements within the meaning, and for the purposes set forth in the Local Improvement 

Law for which a special assessment may be imposed; and  

 WHEREAS, pursuant to the RAB Law, a municipality may issue bonds (as issued in 

connection with this Ordinance, the “RABs”) to finance redevelopment projects pursuant to a 

redevelopment plan within an area in need of redevelopment, which RABs may be secured by, 

among other things, a special assessment on certain property within an area in need of 

redevelopment; and  
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 WHEREAS, the City is entering into a Special Assessment Agreement with 202/204 7th 

Avenue Urban Renewal, LLC (the “Entity”), as a subsequent developer, for the special 

assessment of certain Infrastructure Improvements, as listed in Exhibit A of the form of Special 

Assessment Agreement, attached hereto as Exhibit A.  

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY, AS FOLLOWS:  

Section 1. The defined terms set forth in the recitals contained in this Ordinance are incorporated 

by reference as it is set forth at length herein.  

Section 2. The purpose of this special assessment ordinance is to establish a mechanism for 

imposing special assessments of all or a portion of the cost of the Infrastructure Improvements to 

be developed financed and constructed on or benefiting the Property in accordance with the 

requirements of the Redeveloper Agreement. The Infrastructure Improvements will consist of the 

design, financing, construction and installation of various infrastructure improvements, including 

but not limited to, wastewater, stormwater, streetscape and utility improvements, including all 

work necessary therefor and incidental thereto with respect to the Property.  

Section 3. Notice is hereby given to the owners of the Property that the City intends to make and 

levy special assessments against all such Property in the amount and at the time that such 

Infrastructure Improvements have been completed or at such later time as the City may 

determine. The estimated aggregate cost of such Infrastructure Improvements for the Project 

(“Rhythm Asbury Park” subject to this ordinance is $603,375.00 (subject, however, to the actual 

costs of such Infrastructure Improvements at the time of installation as certified to the City 

Engineer), provided that the special assessments for any Property affected by this ordinance shall 

be made and levied in the manner provided by law and shall be as nearly as possible in 

proportion to and not in excess of the peculiar benefit, advantage or increase in value that the 

Property shall be deemed to receive by reason of the Infrastructure Improvements.  

Section 4. The following additional matters are hereby determined, declared, recited and stated:  

(a) The amount of any special assessment (“Special Assessment”) levied against the 

Property shall be determined, at the option of the owner of the Property, in accordance with:  

(i) the procedure set forth in the Local Improvements Law; or  

(ii) a special assessment agreement entered into by and between the City and the 

affected property owner under N.J.S.A. 40A:12A-66 of the RAB Law (“Special 

Assessment Agreement”).  

(b) Whether levied under the Local Improvements Law or a Special Assessment 

Agreement under Section 66 of the RAB Law, the Special Assessments shall be paid over a 30 

year period in quarterly installments payable at the time and in the manner that generally 

applicable property taxes are required to be paid in the City, with legal interest:  
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(a) charged on the portion of the Special Assessments allocable to the RABs from 

the date of issuance through the date that all of the RABs are no longer outstanding, with 

such legal interest meaning the interest rate on the RABs;  

(b) charged on the portion of the Special Assessments allocable to the RABs with 

respect to any installment not paid when due, with such legal interest meaning the highest 

rate of interest permitted under New Jersey law in the case of unpaid taxes or tax liens 

until paid; and  

(c) charged on the portion of the Special Assessments not allocable to the RABs 

with respect to any installment not paid when due, with such legal interest meaning the 

highest rate of interest permitted under New Jersey law in the case of unpaid taxes or tax 

liens until paid, or such lesser portion as may be determined by the City. The first such 

installment shall commence on the first business day of the quarter immediately 

following: (i) the determination of the peculiar benefit, advantage or increase in value 

which particular lot or Property shall be deemed to have received as a result of the 

infrastructure improvements, as required to under N.J.S.A. 40:56-27 or (ii) with respect to 

the Property, at the time set forth in a Special Assessment Agreement under the RAB Law 

provided that any owner of land so assessed shall, with respect to the portion of the 

Special Assessments allocable to the RABs, have the privilege of paying the whole of 

such allocable portion of any Special Assessment or any balance of installments with 

accrued interest thereon at any time. Such Special Assessment shall remain a lien upon the 

affected Property described herein until the Special Assessment, with all installments and 

accrued interest thereon, applicable the particular Property shall be paid and satisfied.  

(d) No portion of the cost of the Infrastructure Improvements shall be paid from 

funds raised from the municipal tax levy or other available funds of the City.  

(e) Any Special Assessment levied pursuant to Section 4(a)(ii) of this ordinance 

shall be subject to the terms and conditions set forth in a Special Assessment Agreement 

to be entered into by the City and the affected property owner substantially in the form 

attached hereto as Exhibit A, together with such additions, deletions, modifications or 

revisions as may be required in consultation with counsel to the City to facilitate the 

transaction contemplated hereby. Any Special Assessment Agreement executed from time 

to time, and pursuant to which Special Assessment payments are securing bonds issued 

under the RAB Law, shall be recorded in accordance with the requirements of the RAB 

Law. The Mayor is hereby authorized and directed to execute the Special Assessment 

Agreement and the City Clerk is hereby authorized and directed to attest to such signature, 

and to affix the corporate seal of the City upon the Special Assessment Agreement.  

(f) The City hereby determines that:  

(i) it shall have the right to charge Owner(s) of the Property legal interest: (a) 

charged on the portion of the Special Assessments allocable to the RABs from the 

date of issuance through the date that all of the RABs are no longer outstanding, with 

such legal interest meaning the interest rate on the RABs; (b) charged on the portion 

of the Special Assessments allocable to the RABs with respect to any installment not 
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paid when due, with such legal interest meaning the highest rate of interest permitted 

under New Jersey law in the case of unpaid taxes or tax liens until paid; and (c) 

charged on the portion of the Special Assessments not allocable to the RABs with 

respect to any installment not paid when due, with such legal interest meaning the 

highest rate of interest permitted under New Jersey law in the case of unpaid taxes or 

tax liens until paid, or such lesser portion as may be determined by the City; and  

(ii) in lieu of the levy of the special assessment described herein pursuant 

to the Local Improvements Law, the special assessment may be charged, collected 

and otherwise applied in the manner set forth in the Special Assessment Agreement.  

Section 5. The Mayor is hereby authorized and directed to determine all matters and terms in 

connection with the Special Assessment or the Special Assessment Agreement, all in 

consultation with the counsel to the City, and the manual or facsimile signature of the Mayor 

upon any documents shall be conclusive as to all such determinations. The Mayor, the City 

Manager, the Chief Financial Officer, the City Clerk and any other City official, officer or 

professional, including but not limited to, redevelopment counsel, bond counsel, the financial 

advisor and the auditor to the City, are each hereby authorized and directed to execute and 

deliver such documents as are necessary to facilitate the transactions contemplated hereby, and to 

take such actions or refrain from such actions as are necessary to facilitate the transactions 

contemplated hereby, in consultation with, as applicable, redevelopment counsel, bond counsel, 

the financial advisor and the auditor to the City, and any and all actions taken heretofore with 

respect to the transactions contemplated hereby are hereby ratified and confirmed.  

Section 6. Nothing in this ordinance is intended to abrogate or in any way limit the general 

application of that certain ordinance adopted by the City on February 20, 2013 and entitled “An 

Ordinance of the City of Asbury Park, in the County of Monmouth, New Jersey, Providing for 

the Special Assessment of the Cost of Certain Wastewater, Stormwater, Roadway, Streetscape, 

Utility and Other Infrastructure Improvements in Portions of the Prime Renewal Area and the 

Boardwalk Area within the Asbury Park Waterfront Redevelopment Area and Establishment of a 

Mechanism for Payment of the Cost Thereof”.  

Section 7. The City is hereby authorized to enter into a Special Assessment Agreement with the 

Entity. 

Section 8. This ordinance shall take effect as provided by law.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2023-8 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

 

______________________________ 

LISA ESPOSITO 
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CITY CLERK 
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EXHIBIT A 

Form of Special Assessment Agreement 
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Record and return to: 

 

_____________________ 

 

John M. Cantalupo, Esq. 

Archer & Greiner, P.C. 

10 Highway 35 

Red Bank, New Jersey 07701 

 

 

 

 

 

 

 

Special Assessment Agreement 

By and Among 

The City of Asbury Park 

and 

202/204 7th Avenue Urban Renewal, LLC (the “Entity”) 
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THIS SPECIAL ASSESSMENT AGREEMENT (hereinafter “Agreement”), made this 

_____ day of _____________, 2022, by and between 202/204 7th Avenue Urban Renewal, LLC 

(f/k/a 202 Seventh Avenue LLC) (the “Entity”), the Entity being qualified to do business under 

the provisions of the Long Term Tax Exemption Law of 1992, as amended and supplemented, 

N.J.S.A. 40A:20-1 et seq., with offices as hereinafter specified, along with its or their permitted 

successors and/or assigns, and the CITY OF ASBURY PARK, a municipal corporation in the 

County of Monmouth and the State of New Jersey (the “City”, and together with the Entity, the 

“Parties”). 

WITNESSETH: 

 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-

1 et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment;  

WHEREAS, the Act confers certain contract, planning and financial powers upon a 

redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto;  

WHEREAS, the City has elected to exercise these redevelopment entity powers directly, 

as permitted by Section 4 of the Act;  

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”) with respect to the “Asbury Park Waterfront Redevelopment Area,” 

as defined in the Redevelopment Plan, and consisting of the “Prime Renewal Area” and the 

“Boardwalk Area”, as such terms are also defined therein (collectively, the “Waterfront 

Redevelopment Area”); 

WHEREAS, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 

municipality is permitted to contract with a redeveloper to develop redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 

defined in the Redevelopment Law; 

WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into 

that certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 

28, 2002 (as the same has been or may be amended and supplemented in accordance with its terms, 

the “Redeveloper Agreement”); 

WHEREAS, as a result of the world-wide financial issues (the “Financial Crisis”) 

occurring in or about 2008, iStar Financial Inc. as lender to Master Developer foreclosed on a 

pledge of the membership interests of Master Developer, thereby succeeding to ownership of such 

membership interests; 

WHEREAS, during the Financial Crisis, the Parties arbitrated certain disputed issues 

arising under and in accordance with the requirements of the Redeveloper Agreement; 
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WHEREAS, on or about July 18, 2011, arbitrator, Honorable Nicholas Politan issued an 

arbitrator’s award (the “Arbitrator’s Award”) that determined, among other things, that the 

Parties should seek to work collaboratively to finance infrastructure improvements that are a 

critical construction condition to the development of residential units and other economic 

development activity within the Waterfront Redevelopment Area; 

WHEREAS, in order to comply with the spirit of the Arbitrator’s Award, to induce the 

Master Developer to proceed expeditiously with the development of the Infrastructure 

Improvements (as defined herein) and other economic development activities within the 

Waterfront Redevelopment Area, and to determine the appropriate means to finance the cost of the 

Infrastructure Improvements, the City has determined that the cost of the Infrastructure 

Improvements should be assessed in the manner provided in N.J.S.A. 40:56-1 et seq. and/or 

pursuant to an assessment agreement under the Redevelopment Area Bond Financing Law 

pursuant to N.J.S.A. 40A:12A-64 et seq. (the “RAB Law”); 

WHEREAS, pursuant to Section 7.1 of the Redeveloper Agreement, the Master Developer 

is responsible for the costs of certain wastewater, stormwater, streetscape, utility and other 

infrastructure improvements (the “Infrastructure Improvements”) within the Waterfront 

Redevelopment Area, which Infrastructure Improvements, in whole or in part, constitute (i) 

redevelopment projects (collectively, the “Infrastructure Redevelopment Project”) to be 

undertaken pursuant to the Redevelopment Plan in the Waterfront Redevelopment Area, all as 

contemplated by the Redevelopment Law, and (ii) local improvements within the meaning, and 

for the purposes set forth in, Chapter 229 of the Pamphlet Laws of 1938, and Chapter 175 of the 

Pamphlet Laws of 1951, all as amended and supplemented, and codified at N.J.S.A. 40:56-1 et 

seq., the “Local Improvements Law”) for which a Special Assessment (as defined herein) may 

be imposed; 

WHEREAS, pursuant to the Redeveloper Agreement and the Redevelopment Plan, the 

Master Developer intends to develop itself or cause to be developed by approved subsequent 

developers approximately 1,721 units of for-sale housing in the form of townhomes, condominium 

apartments, or other housing units (collectively, the “Housing Improvements”) within the 

Waterfront Redevelopment Area, which Housing Improvements constitute a redevelopment 

project (the “Housing Redevelopment Project”) to be undertaken pursuant to the Redevelopment 

Plan in the Redevelopment Area; 

WHEREAS, pursuant to the “Long Term Tax Exemption Law,” constituting Chapter 431 

of the Pamphlet Laws of 1991, as amended and supplemented, and codified at N.J.S.A. 40A:20-1 

et seq. (the “Long Term Tax Exemption Law”), a redeveloper that is an urban renewal entity 

may enter into a financial agreement with a municipality to make payments in lieu of taxes 

(“PILOT”) with respect to property owned by the urban renewal entity in a redevelopment area; 

WHEREAS, the Entity is an urban renewal entity that is proposing the development and 

construction of the Project (as defined herein) on the Project Site (as defined herein) pursuant to 

that certain Subsequent Developer Agreement by and among the Entity, the City, and the Master 

Developer executed on March 29, 2021, and amended and restated on or about __________ (the 

“Subsequent Developer Agreement”); 
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WHEREAS, in order to enhance the economic viability of an opportunity for a successful 

implementation of the Project, the City and the Entity are proposing to enter into a financial 

agreement to be executed contemporaneously herewith governing payment by the Entity to the 

City of payments in lieu of real estate taxes in connection with the Project pursuant to the Long 

Term Tax Exemption Law (the “Financial Agreement”); 

WHEREAS, pursuant to the RAB Law, a municipality may issue bonds (“RABs”) to 

finance redevelopment projects pursuant to a redevelopment plan within an area in need of 

redevelopment, which RABs may be secured by, among other things, a special assessment (the 

“Special Assessment”) on certain property within an area in need of redevelopment; 

WHEREAS, in furtherance of the transactions contemplated by this Agreement, the 

Subsequent Developer Agreement, the Financial Agreement, the Redeveloper Agreement, and that 

certain Project Finance Agreement executed by and between the City and the Master Developer, 

dated as of December 2012 (as amended, the “Project Finance Agreement”), the City intends to 

issue RABs pursuant to the RAB Law;  

WHEREAS, in order to secure the payment of the RABs and the payment of the PILOTs 

payable to the City, the Parties desire to enter into this special assessment agreement pursuant to 

which the City shall have a right to impose a special assessment equal to the cost referred to herein 

on the Land (as herein defined) and any improvement related thereto including any Unit (as defined 

herein) in accordance with the terms of this Agreement; 

WHEREAS, in order to effect the mechanism for the payment of the Special Assessment 

(as defined herein) between the City and any Owner, (i) the City has adopted on February 20, 2013 

that certain ordinance entitled “An Ordinance of the City of Asbury Park, in the County of 

Monmouth, New Jersey, Providing for the Special Assessment of the Cost of Certain Wastewater, 

Stormwater, Roadway, Streetscape, Utility and Other Infrastructure Improvements in Portions of 

the Prime Renewal Area and the Boardwalk Area within the Asbury Park Waterfront 

Redevelopment Area and Establishment of a Mechanism for Payment of the Cost Thereof”, as 

amended on June 13, 2018 by Ordinance No. 2018-20 (the “Ordinance”) and (ii) the City has 

entered into the Master Agreement, described in Section 3.01(b) of this Agreement; 

WHEREAS, it is the intent of the Parties that, so long as the Owner (as defined herein) 

makes all required payments under the Financial Agreement such Owner shall not be required to 

make payment of the Unpledged Portion of the Special Assessment (as defined herein); and 

NOW, THEREFORE, in consideration of one dollar ($1.00), the mutual covenants and 

promises set forth above and herein, and for other good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I. 

GENERAL PROVISIONS 

SECTION 1.01  Governing Law — THIS AGREEMENT SHALL BE 

GOVERNED BY THE LAWS OF THIS STATE, INCLUDING THE PROVISIONS OF THE 

ACT, THE LOCAL IMPROVEMENTS LAW, THE RAB LAW AND ALL OTHER 

APPLICABLE LAWS. IT IS HEREBY EXPRESSLY ACKNOWLEDGED, UNDERSTOOD 
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AND AGREED THAT UPON THE RECORDATION OF THE ORDINANCE AND THIS 

AGREEMENT IN ACCORDANCE WITH SECTION 7.01 HEREOF, LAND, AND ANY 

IMPROVEMENT RELATED THERETO, INCLUDING WITHOUT LIMITATION, ANY 

UNIT, AS SUCH TERMS ARE DEFINED HEREIN, SHALL BE SUBJECT TO AND 

GOVERNED BY THE TERMS OF THIS AGREEMENT AND EACH AND EVERY OWNER, 

WHETHER IN FEE SIMPLE OR OTHERWISE, OF ANY SUCH PARCEL OF LAND, AND 

ANY IMPROVEMENT RELATED THERETO, INCLUDING ANY UNIT, REGARDLESS OF 

WHETHER SUCH OWNER SHALL BE THE ENTITY, A UNIT PURCHASER, AS SUCH 

TERM IS DEFINED HEREIN, OR ANY OTHER COMPANY, ENTITY OR PERSON (EACH 

INDIVIDUALLY REFERRED TO HEREIN AS AN “OWNER”) SHALL BE BOUND BY THE 

TERMS HEREOF. IN THE EVENT OF ANY BREACH OR DEFAULT OF THIS 

AGREEMENT BY AN OWNER, SUCH BREACH OR DEFAULT SHALL NOT CONSTITUTE 

A BREACH OR DEFAULT BY ANY OTHER OWNER(S) AND SUCH OTHER OWNER(S), 

AND ITS RESPECTIVE PARCEL OR PORTION OF LAND, AND ANY IMPROVEMENTS 

RELATED THERETO, INCLUDING ANY UNIT, SHALL CONTINUE TO BE SUBJECT TO, 

GOVERNED BY AND BOUND BY THIS AGREEMENT.  

SECTION 1.02 General Definitions — Capitalized terms used and defined in the 

preambles hereof shall have the meanings assigned to such terms. Unless specifically provided 

otherwise or the context otherwise requires, the following terms when used in this Agreement shall 

mean: 

Assignment Agreement — shall mean the agreement executed contemporaneously 

herewith between the City and the Trustee assigning the Pledged Portion of the Special Assessment 

to the Trustee for the benefit of the holders of the RABs. 

Financial Agreement — shall have the meaning ascribed to such term in the recitals. 

In Rem Tax Foreclosure — shall mean a summary proceeding by which the City may 

enforce the lien for taxes, special assessments and other statutory liens. Said foreclosure is 

governed by N.J.S.A. 54:5-1 et seq. 

Indenture — shall mean the indenture of trust approved in connection with and providing 

for, among other things, the trust estate securing the RABs. 

Land — shall mean the real property known as Block 4201, Lot 4.01 (formerly, Lots 3 and 

4), upon which the Project shall be constructed, all as set forth on the tax maps of the City.  

Legal Interest — shall mean the interest rate on unpaid installments of Special 

Assessments. While repayment of the Special Assessment is current and in good standing, Legal 

Interest shall be represented by the interest rate on the RABs or, if applicable, other City 

obligations issued to finance or refinance the cost of the Infrastructure Improvements. In the event 

that an Owner fails to timely pay, in full, any installment of the Special Assessment, Legal Interest 

shall mean the highest rate of interest permitted under New Jersey law in the case of unpaid taxes 

or tax liens on land until paid.  

Minimum Annual Service Charge — shall have the meaning set forth in the Financial 

Agreement. 
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Owner – shall have the meaning ascribed to such term at Section 1.01.  

Pledged Portion of the Special Assessment — shall mean that portion of the Special 

Assessment that is assigned to the Trustee pursuant to the Assignment Agreement and pledged to 

the payment of the RABs as set forth in Exhibit B. 

Project — shall mean the demolition of an existing commercial building and the 

development of a five-story building containing 14 condominium units, a parking garage with 23 

spaces, and a rooftop deck, to be known as “Rhythm Asbury Park”, to be constructed on the Project 

Site in accordance with the terms of the Subsequent Developer Agreement, a certain Financial 

Agreement between the City and the Entity and this Agreement. 

Project Site – shall mean the Land. 

Sales Price – shall have the meaning set forth in the Financial Agreement. 

Special Assessment Deficiency Amount – shall have the meaning set forth in Section 

3.01(b) hereof.  

Subsequent Developer Agreement — shall have the meaning ascribed to such term in the 

recitals. 

Tax Sale Law — N.J.S.A. 54:5-1 et seq., as the same may be amended or supplemented 

from time to time. 

Trustee — shall mean the trustee appointed under the Indenture. 

Unit — shall mean one of the residential units to be built as part of the Project. 

Unit Purchaser — shall mean the buyer of a Unit who will be responsible pursuant to this 

Agreement to pay the applicable portion of the Special Assessment. 

Unpledged Portion of the Special Assessment — shall mean that portion of the Special 

Assessment, if applicable, that is paid to the City pursuant to the terms of this Agreement as set 

forth in Exhibit B. 

ARTICLE II. 

DURATION OF AGREEMENT 

SECTION 2.01  Term 

The Parties hereby expressly, irrevocably and unconditionally acknowledge, agree, warrant 

and covenant that this Agreement, including the obligation to pay the Special Assessment required 

under Article III hereof, shall remain in effect, for a period of thirty (30) years from the date that 

the first Special Assessment amount is due in accordance with the terms hereof. 

 

ARTICLE III. 
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SPECIAL ASSESSMENT AMOUNT 

SECTION 3.01 Special Assessment Amount and Installments 

(a) The Owner hereby expressly, irrevocably and unconditionally acknowledges and 

agrees that, with respect to the Land and the Project to be constructed thereon: (i) the Special 

Assessment for the Project shall be the total amount set forth in Exhibit A (the “Principal 

Amount”); and (ii) the Principal Amount of the Special Assessment shall be, and is hereby 

irrevocably and unconditionally accepted in full and agreed to by the present Owner of the Land 

and Project and/or Units constructed thereon from time-to-time (on behalf of such present Owner 

and all subsequent Owner(s)) and in accordance with N.J.S.A. 40A:12A-66(c) of the RAB Law 

and shall be deemed to be, in lieu of a determination by the procedures otherwise applicable to 

determining the actual benefit conferred on the Land and the Project and/or the Units constructed 

thereon from time-to-time, the benefit conferred on the Land and the Project and/or the Units by 

the Infrastructure Improvements. The Special Assessment for the Project shall be allocated among 

the Units and with respect to each Unit, as the case may be, shall be payable quarterly on February 

1, May 1, August 1 and November 1 of each year during the term of this Agreement, with the first 

installment to commence to accrue on the first day of the month immediately following the earlier 

of: (i) eligibility for the issuance of a Certificate of Occupancy for a Unit in the Project; or (ii) the 

expiration of the construction interest period (i.e., a capitalized interest period not to exceed two 

(2) years) on the RABs. The Entity shall, prior to the time that title to such Unit is initially 

transferred to a subsequent Owner, deliver to the City and Master Developer such information as 

may be required to confirm and compute the Special Assessment for such Unit including the 

Unpledged Portion of the Special Assessment and the Pledged Portion of the Special Assessment 

based upon the Sales Price. If, based upon such information, a “Special Assessment Deficiency 

Amount”, as defined and calculated at Section 3.01(f) of that certain Master Special Assessment 

Agreement entered into by and between the City and Asbury Partners, LLC, dated as of May 15, 

2013, as amended on August 1, 2018 (the “Master Agreement”),  shall be due, the Entity shall be 

solely responsible to remit the determined per Unit amount of such Special Assessment Deficiency 

Amount as determined by the City or its designated representative at the transfer of title to each 

Unit in the Project by wire transfer or immediately available funds to an account designated by the 

City or its designated representative which is maintained by or on behalf of the Trustee.  By way 

of example only, if the Sales Price of a Unit upon initial transfer is lower than the estimated “Base 

Price” shown on Exhibit C at the issuance of the RABs, examples of the estimated per Unit Special 

Assessment Deficiency Amount(s) associated with the estimated shortfalls in the “Base Price” are 

attached hereto as Exhibit C.  

(b) In the event that the Entity pays a Special Assessment Deficiency Amount, per Unit, 

that is later determined to be, inaccurately excessive, unnecessary, in excess of what should have 

been paid for that Unit, or is no longer required by the Trustee to cause a special optional 

redemption of the RABs in accordance with the supplemental indenture applicable to the Project, 

then, in the case of any such event, the City agrees to cause the Trustee to reimburse the Entity for 

any such overpayment by the Entity; provided, however, this shall have no effect on the total 

Special Assessment Deficiency Amount, if any, defined and calculated above, which if so 

determined to be an amount due, will be due and owing by the Entity at the times so stated.  
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(c) The Unpledged Portion of the Special Assessment shall be determined, and 

allocated among the Units within the Project, in accordance with the calculation of the Annual 

Service Charge under the Financial Agreement as illustrated in the example on Exhibit B.  The 

Unpledged Portion of the Special Assessment for each Unit shall be calculated as provided in 

Exhibit B, and upon the initial sale of a Unit by the Entity to a Unit Purchaser shall be recalculated 

as provided in Exhibit B.  Thereafter, the Unpledged Portion of the Special Assessment shall be 

recalculated each year.  

(d) The Pledged Portion of the Special Assessment for all Units in the Project shall be 

irrevocably assigned by the City pursuant to the Assignment Agreement and paid over to the 

Trustee to be applied to the payment of debt service on the RABs.  The Pledged Portion of the 

Special Assessment for each Unit shall be calculated as provided in Exhibit B, and upon the initial 

sale of a Unit by the Entity to a Unit Purchaser shall be recalculated as provided in Exhibit B and 

shall thereafter remain constant notwithstanding any further sale or transfer of the Unit to a 

subsequent Owner or subsequent change in the Total Tax Rate, Municipal Tax Rate or Tax Ratio. 

(e) Each installment payment of the aforesaid Special Assessment amount is to be 

made to the City and/or the Trustee, as the case may be, and shall be clearly identified as a Special 

Assessment payment for the Project. 

(f) Within 30 days following the sale of the last Unit in the Project, or at such earlier 

time as set forth in a supplemental indenture applicable to the Project, the City or its designated 

representative shall determine the total aggregate amount of the Pledged Portion of the Special 

Assessment. In the event that such aggregate amount shall exceed the aggregate amount of the 

Pledged Portion of the Special Assessment required to pay debt service and other charges 

applicable to amount of the RABs applicable to the Project, such excess shall be “Surplus Pledged 

Special Assessments” as defined in the Subsequent Developer Agreement and the disposition 

thereof shall be governed by the Subsequent Developer Agreement and the supplemental indenture 

applicable to the Project, as applicable. 

(g) To the extent any Owner prepays the Pledged Portion of the Special Assessment 

for its Unit, as the RABs are non-callable, any such prepayment shall be applied to the next due 

debt service payments (i.e., principal and interest) on the RABs, and the Unit Owner will receive 

a credit for such payments, until such funds are depleted.  The prepayment will not result in a 

satisfaction of the entirety of the Pledged Portion of the Special Assessment for such Unit unless 

it is made in an amount sufficient to pay all such debt service payments through the full maturity 

of the RABs.  

SECTION 3.02 Interest on Past Due Amounts; Credit for PILOT Payments; Legal 

Interest 

(a) Each Owner hereby expressly, irrevocably and unconditionally agrees, warrants, 

covenants and accepts that in the event that the Owner fails to timely pay, in full, any installment 

of any Special Assessment amount, the amount past due shall bear the highest rate of interest 

permitted under New Jersey law in the case of unpaid taxes or tax liens on land until paid. 
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(b) The City shall credit its receipt of the Annual Service Charge or Minimum Annual 

Service Charge, as applicable, pursuant to the Financial Agreement, by or on behalf of the Owner 

against the Owner's respective portion of the Unpledged Portion of the Special Assessment, but 

only to the extent of the amount of the Annual Service Charge or Minimum Annual Service Charge 

payments, as applicable, that are actually received by or on behalf of the City.  It is the intent and 

agreement of the Parties that, so long as an Owner makes all required payments under the Financial 

Agreement it shall not be required to make the payment of the Unpledged Portion of the Special 

Assessment otherwise required under this Agreement. Further, upon the occurrence of termination 

of the Financial Agreement, the City shall credit its receipt of the municipal share of generally 

applicable taxes against the Unpledged Portion of the Special Assessment otherwise required to 

be paid under this Agreement. 

(c) The Parties hereby agree that the City shall have the obligation to charge Legal 

Interest on unpaid installments of the Pledged Portion of the Special Assessment. Notwithstanding, 

the preceding sentence, the City shall have the right, but not the obligation to charge Legal Interest 

on the unpaid installments of the Unpledged Portion of the Special Assessment. 

(d) The City agrees that upon the transfer of a Unit by the Entity, the obligation to make 

payments of Special Assessment shall run with the land to the Owner of said Unit as a successor 

Owner and the predecessor Owner shall have no further obligation to make such payments. 

ARTICLE IV. 

MUNICIPAL LIEN; SUBORDINATION OF FEE TITLE 

SECTION 4.01 Municipal Lien 

(a) The Parties hereby expressly, irrevocably and unconditionally acknowledge, agree, 

warrant and covenant that in accordance with the Local Improvements Law, specifically N.J.S.A. 

40:56-33, and the RAB Law, specifically N.J.S.A. 40A:12A-66(c), and such other statutes as may 

be sources of relevant authority, if any, upon and as a consequence of the previously recorded 

Ordinance and the recordation of this Agreement, as set forth in Section 7.01 hereof, the 

Ordinance, this Agreement and any amount due hereunder, including without limitation, the 

Special Assessment, shall constitute an automatic, enforceable and perfected statutory municipal 

lien upon each Unit for all purposes of law. 

(b) The Parties hereby expressly, irrevocably and unconditionally represent, agree, 

warrant and covenant that this Agreement, and the municipal lien created hereby, is valid and 

enforceable in accordance with all applicable law, including without limitation the Local 

Improvements Law and the RAB Law. 

SECTION 4.02 Subordination of Fee Title 

(a) The Parties hereby expressly, irrevocably and unconditionally acknowledge, agree, 

warrant and covenant that the Owner has the right, subordinate to the municipal lien, as a matter 

of law, to encumber the fee title to its property, including any improvements related thereto, and 

that any such subordinate encumbrance shall not be deemed to be a violation of this Agreement.  

The Parties understand and agree that at the time of execution of this Agreement, the Entity may 

have taken title to the Land and the Entity may utilize, or may have utilized, lender financing in 
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connection with the acquisition of the Land.  In the event that any encumbrance placed by the 

Entity on the Land pursuant to this Section 4.02 predates the recording of this Agreement, the 

Entity shall procure a subordination consistent with Section 4.02(b). 

(b) Any encumbrance pursuant to Section 4.02(a) shall either be: (i) recorded with the 

Monmouth County Clerk subsequent to the recording of this Agreement; or (ii) if recorded with 

the Monmouth County Clerk and reflected in the County of Monmouth land records prior to the 

recording of this Agreement, subordination to the municipal lien created hereby through a 

subordination by the holder of such encumbrance, to the benefit of the City and the Trustee, such 

subordination to be in a form reasonably acceptable to the City, Master Developer, and the 

Trustee.  In the event that a subordination is required pursuant to the immediately preceding clause 

(ii), an executed version of such subordination shall be attached hereto as Exhibit D. 

ARTICLE V. 

DEFAULT 

SECTION 5.01 Default - Default shall be failure of any party to perform its 

obligations under this Agreement, beyond any applicable notice, cure or grace period (each a 

“Default”). In addition, a Default under this Agreement by any Owner shall only be considered a 

Default against that specific property to which the Default applies and from which it arises, without 

any implication of Default against any other Owner or property. 

SECTION 5.02 Cure Upon Default - Should any party be in Default of any 

obligation under this Agreement, the other party shall notify the defaulting party and any 

mortgagee, if applicable, in writing of said Default. Except as otherwise limited by law, the 

defaulting party shall have sixty (60) days to cure any Default provided however, if such Default 

cannot be cured timely but cure action is being diligently prosecuted, such 60 day period shall be 

extended to permit required cure action to be concluded, other than a payment Default, for which 

the defaulting party shall have ten (10) days to cure. 

SECTION 5.03 Remedies for Default - (a) In the event of any uncured Default by 

the City, the Owner may take whatever action at law or in equity, as may be necessary or desirable 

to enforce the performance or observance of any rights under this Agreement, including an action 

for specific performance or damages. 

(b) In the event of any uncured Default by an Owner, the City may take whatever action 

at law or in equity, as may be necessary or desirable to enforce the performance or observance of 

any rights under this Agreement, including an action for specific performance or damages. No 

Default hereunder by an Owner shall terminate this Agreement (except as described herein) and 

its obligation to pay the Special Assessment amounts due hereunder, which shall continue in effect 

for the duration as set forth in Section 2.01 hereof. 

SECTION 5.04 Default in the Payment of Special Assessment 

Upon any Default by the Owner or Unit Purchaser in payment of any installment of the 

Special Assessment, the City, in addition to their other remedies, reserves the right to proceed 

against the Land or Unit, as applicable, to which the Default applies owned by the defaulting 

Owner or defaulting Unit Purchaser, and any improvements related thereto, including the affected 
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Unit, in the manner provided by applicable law and shall have the right to proceed to In Rem Tax 

Foreclosure consistent with the provisions and procedures of the In Rem Tax Foreclosure law. As 

set forth in the RAB Law, specifically N.J.S.A. 40A:12A-66(c), an event of a default by the Owner 

in the payment of an installment of the Special Assessment shall not result in the acceleration of 

the subsequent installments of the Special Assessment and such subsequent installments shall be 

considered as not in default and the municipal lien for the subsequent installments of the Special 

Assessment not yet due shall continue. 

ARTICLE VI. 

NOTICES 

SECTION 6.01 Notice - Formal notices, demands and communications between and 

among the City and an Owner shall be in writing and deemed given if dispatched to the address 

set forth below by registered or certified mail, postage prepaid, return receipt requested, or by a 

commercial overnight delivery service with packaging tracking capability and for which proof of 

delivery is available. In that case such notice is deemed effective upon delivery. Such written 

notices, demands and communications may be sent in the same manner to such other addresses as 

either party may from time to time designate by written notice. 

Copies of all notices, demands and communications shall be sent as follows:  

If to the City: 

 

City of Asbury Park 

One Municipal Plaza 

Asbury Park, New Jersey 07712  

Attn: City Manager 

 

with a copy to: 

 

John M. Cantalupo, Esq. 

Archer & Greiner, P.C. 

10 Highway 35 

Red Bank, New Jersey 07701 

 

If to the Entity: 

 

202/204 7th Avenue Urban Renewal LLC 

1005 Main Street, 2nd Floor  

Asbury Park, New Jersey 07712 

Attn: Patrick Fasano 

 

with a copy to: 

 

James G. Fearon, Esq. 

GluckWalrath LLP 

4 Paragon Way, Suite 400 
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Freehold, New Jersey 07728 

 

If to any other Owner: 

 

The notice shall be directed to the Owner's address 

as set forth in the property tax records of the City. 

 

ARTICLE VII. 

MISCELLANEOUS 

SECTION 7.01 Recording — Upon the execution and delivery of this Agreement, 

the entire Agreement and the Ordinance shall be filed and recorded with the Monmouth County 

Clerk by the City, at the Entity’s expense, such that this Agreement and the Ordinance shall be 

reflected upon the land records of the County of Monmouth as a municipal lien upon and a 

covenant running with each and every parcel of Land and any improvements related thereto. 

SECTION 7.02 Counterparts - This Agreement may be simultaneously executed in 

counterparts, each of which shall be an original and all of which shall constitute but one and the 

same instrument. 

SECTION 7.03 Amendments - This Agreement may not be amended, changed, 

modified, altered or terminated without the written consent of the Parties hereto. 

SECTION 7.04 Severability of Invalid Provisions - If any one or more of the 

covenants, agreements or provisions herein contained shall be held to be illegal or invalid in a final 

proceeding, then any such covenants, agreements or provisions shall be null and void and shall be 

deemed separable from the remaining covenants, agreements or provisions and shall in no way 

affect the validity of any of the other provisions hereof. In such event, the Parties shall confer in 

good faith and endeavor to reform this Agreement in a manner which is lawful and produces the 

same or substantially the same results as existed prior to the declaration of illegality or invalidity. 

SECTION 7.05 Exhibits – The Exhibits attached to this Agreement are incorporated 

herein and made part of this Agreement.  

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

 

[SIGNATURES ON THE FOLLOWING PAGES] 
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202/204 7th Avenue Urban Renewal, LLC 

 

 

By:      

 

Name: Patrick Fasano 

 

Title: Sole Member 

 

 

STATE OF NEW JERSEY, 

COUNTY OF MONMOUTH  SS: 

 

 

I CERTIFY that on __________, 2023, Patrick Fasano personally came before me and stated to 

my satisfaction that this person (or if more than one, each person):  

(a) was the maker of the attached instrument;  

(b) was authorized and did execute this instrument as authorized officer of 202/204 7th Avenue 

Urban Renewal, LLC and  

(c) executed the instrument as the act of 202/204 7th Avenue Urban Renewal, LLC  

 

 

 

______________________________ 

Notary Public 
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CITY OF ASBURY PARK 

 

 

 

______________________________ 

By: John Moor, Mayor 

 

 

[SEAL] 

ATTEST: 

 

 

 

______________________________ 

Lisa Esposito, City Clerk 

 

 

STATE OF NEW JERSEY, 

COUNTY OF MONMOUTH  SS: 

 

 

I CERTIFY that on __________, 2023, John Moor personally came before me and stated to my 

satisfaction that this person (or if more than one, each person):  

(a) was the maker of the attached instrument;  

(b) was authorized and did execute this instrument as Mayor of the City of Asbury Park; and  

(c) executed the instrument as the act of the City of Asbury Park. 

 

 

 

______________________________ 

Notary Public 
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EXHIBIT A 

 

INFRASTRUCTURE IMPROVEMENTS 

 

The Special Assessment shall include the costs related to the following Infrastructure 

Improvements, which are allocable to the Land, including but not limited to the hard costs of 

construction, the costs of engineering, planning and design, the cost of construction management 

services and other soft costs and costs of issuance related thereto, as follows: 
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EXHIBIT B 

 
CALCULATION OF SPECIAL ASSESSMENT,  

PLEDGED AND UNPLEDGED PORTIONS 

 

Special Assessments for each Unit shall be calculated as follows:  

 

Municipal Tax Rate – the sum of: (i) general municipal purposes tax rate for the City as determined 

by the Monmouth County Board of Taxation pursuant to N.J.S.A. 54:4-42, N.J.S.A.  54:4-45, 

N.J.S.A. 54:4-47, N.J.S.A. 54:4-48 and N.J.S.A. 54:4-49, and (ii) the municipal library tax rate, if 

and to the extent existing. 

 

Sales Price – If unsold shall mean as follows for each Unit type:  

 
Unit Location Unit Description Sales Price Number 

Rear of Floors 2-4 1,524 sq. ft. $   845,000.00 6 

Front of Floors 2-4 1,729 sq. ft. $   945,000.00 6 

Rear Penthouse (Fl. 5) 2,573 sq. ft. $1,295,000.00 1 

Front Penthouse (Fl. 5) 2,718 sq. ft $1,395,000.00 1 

 

The foregoing are the estimated average base sales prices (exclusive of options and location 

premiums) set forth in the Entity’s application for long term tax exemption. Upon transfer in a 

bona fide arm’s length sale transaction, as prescribed by N.J.S.A. 40A:20-14(a), Sales Price shall 

mean the true consideration stated in a deed for a Unit; and upon a transfer other than a bona fide 

arm’s length sale transaction, shall mean the market value of the Unit at the time of such transfer 

as determined by the City’s tax assessor. 

 

Tax Ratio – the Chapter 123 ratio published by the New Jersey Division of Taxation for the 

relevant tax year for tax appeal purposes, representing the relationship of the assessed value of real 

property within the City to the market value of real property within the City.  The Tax Ratio shall 

be deemed to be 100% in any year in which the City implements a revaluation or reassessment.   

 

Total Tax Rate – the sum of the Municipal Tax Rate and the tax rates established by the County 

of Monmouth and the Asbury Park Board of Education. 

 

Calculation: 

 

Special Assessment = Sales Price multiplied by Tax Ratio multiplied by Total Tax Rate divided 

by 100. 
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Example: 

 

If: 

Sales Price = $959,286 

Total Tax Rate = $5.546 Municipal Tax Rate = $2.970 Tax Ratio = 32.58% 

PILOT = $9,770.84 ($959,286 * 32.58% *$2.970/100 * 1.052631579) 

 

Then: 

Special Assessment = $959,286 * 32.58% * $5.546/100 = $17,333.21 

 

Time for Calculation: See the Time for Calculation for each of the Pledged Portion of the Special 

Assessments and the Unpledged Portion of the Special Assessments below.   

 

Pledged Portion of the Special Assessments shall be calculated as follows:  

 

Pledged Portion of the Special Assessment = Special Assessment less PILOT  

 

Example: 

 

If: 

Sales Price = $959,286 

Total Tax Rate = $5.546 

Municipal Tax Rate = $2.970 

Tax Ratio = 32.58% 

PILOT = $9,770.84 

 

Then: 

Pledged Portion of the Special Assessment = $17,333.21 - $9,770.84 = $7,562.37 

 

Time for Calculation:  The Pledged Portion of the Special Assessment shall be calculated at the 

time of initial issuance of the RABs, and recalculated upon the initial transfer of the Unit to the 

initial Unit Purchaser, and shall remain fixed thereafter. 

 

Unpledged Portion of the Special Assessments shall be calculated as follows: 

 

Unpledged Portion of the Special Assessment = Special Assessment less Pledged Special 

Assessment 

 

Example: 

 

If: 

Sales Price = $959,286 

Total Tax Rate = $5.546 

Municipal Tax Rate = $2.970 

Tax Ratio = 32.58% 

PILOT = $9,770.84 
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Then: 

Unpledged Portion of the Special Assessment = $17,333.21 - $7,562.37 = $9,770.84 

 

Time for Calculation:  The Unpledged Portion of the Special Assessment shall be calculated on 

the same basis as the Annual Service Charge, in accordance with Section 4.1 of the Financial 

Agreement.  Specifically, upon Substantial Completion (as defined in the Financial Agreement), 

and recalculated in the year following the initial sale of a Unit by the Entity to a Unit Purchaser, 

and each year thereafter. 
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EXHIBIT C  

ASSUMPTIONS 

 

BOND MATURITY DATE:  January 1, 2054 

BOND FIRST REDEMPTION DATE:  Bonds are subject to Special Mandatory 

Redemption @ Anytime 

BOND REDEMPTION PRICE: 100% 

BOND INTEREST RATE:  8% 
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Asbury Park, New Jersey 

ORDINANCE NO. 2023-9 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING AND 

SUPPLEMENTING SECTION 10, ENTITLED “SPECIAL DUTY ASSIGNMENTS,” OF 

ARTICLE V, “DEPARTMENTS AND DIVISIONS,”  OF CHAPTER 2, 

“ADMINISTRATION,”  OF “THE CODE OF THE CITY OF ASBURY PARK 

 

WHEREAS, the City of Asbury Park (the “City”) previously established Section 2-10, 

entitled “Special Duty Assignments,” of Article V, “Departments and Divisions,” of Chapter 2, 

“Administration,” of “The Code of the City of Asbury Park” (also referenced as the “City 

Code”); and  

 

WHEREAS, the Mayor and Council wish to revise Section 2-10 of the City Code, 

relating to the hourly rates and administrative fees associated with an extra duty assignment, in 

accordance with the provisions set forth herein.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

Section 2-10, entitled “Special Duty Assignments,” of Article V, “Departments and Divisions,” 

of Chapter 2, “Administration,” of “The Code of the City of Asbury Park,” is hereby amended 

and supplemented as follows (additions are show with underline; deletions are shown with 

strikeout):  

 

Chapter 2. Administration. 
 

§ 2-10.1. Voluntary Special Duty Assignments for Police Officers and Fire Fighters. 

 

a. Any and all extra duty assignments for police and fire personnel shall be determined and 

approved by the appropriate Chief (Police or Fire) or his/her designee, in consultation 

with the City Manager. No police officer or firefighter (hereinafter "officer") shall 

perform special duty assignments for private persons or organizations for compensation 

other than through the procedure set forth in this subsection. 

 

b. The appropriate Chief shall obtain such information as he/she determines necessary and 

is authorized to approve such special duty work in accordance with this subsection. 

 

c. The appropriate Chief may assign a patrol vehicle or other vehicle for use in performing 

extra duty if and in the event it is determined that the use of such vehicle is necessary and 

available to perform the contracted duty. The appropriate Chief may deny the assignment 

or use of police officers, firefighters and/or vehicles and/or impose any condition or 

requirement as in his/her sole discretion and determination is in the best interest of the 
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City and/or the officer's or public safety. The Chief shall be guided by the nature of the 

assignment and should avoid those with conflicts of interest and/or high risk of injury. 

 

d. The work to be performed shall be considered a "special assignment from independent 

contractors" and will not be considered a direct assignment. The taking of any and all 

extra duty assignments covered under this Chapter shall be on a strictly voluntary basis in 

accordance with a fair and reasonable system established and administered by the Chiefs. 

 

e. Police officers engaged in special duty assignments shall be deemed "on-duty" and shall 

conform to all Police Department rules, regulations, procedures and orders. Firefighters 

engaged in special duty assignments shall be deemed "on-duty" and shall conform to all 

Fire Department rules, regulations, procedures and orders. All such agreements for the 

furnishing of services to any contractor referred to herein as "special duty assignments for 

the furnishing of services to any contractor referred to herein as "special duty 

assignments" shall be by written contract between the City and the contractor. No 

assignment may be made for such work in the absence of such a written contract. The 

contract to be entered into must be the form contract available from the Police 

Department and Fire Department and shall be kept on record as other such public 

documents. 

 

No amendments to such contracts will be made without the express written approval of 

the appropriate Chief. 

 

f. All special duty assignments shall be within the City, unless specific written approval is 

given by the appropriate Chief to the officer to work outside of the City. The appropriate 

Chief may contact adjoining municipal police departments and/or fire departments to fill 

such special assignments if sufficient personnel cannot be found within the Asbury Park 

Police Department or Fire Department. 

 

g.  All private persons or entities requesting extra duty assignments by police and/or fire 

personnel will be required to submit payment, based on estimates of the work to be done, 

in advance of services rendered. The City will "escrow" the monies in a dedicated 

"special duty account," to ensure timely payment to the police or fire personnel subject to 

the required deductions, and an administrative fee to be retained by the City. Those 

private persons or entities which require continuous service shall maintain a minimum 

balance in an amount equal to the average amount paid to the City's police or fire 

personnel within a specified time, either monthly, or quarterly, and shall be billed as 

necessary to ensure a sufficient balance at all times. If there are insufficient funds, 

services shall be cut off until the fund is replenished. Conversely, the City shall return 

any monies in the fund in excess of the cost of the services to private persons or entities 

within a reasonable period. 

 

1.  Hourly Rate. The hourly rate for Special Duty Assignments shall be the following 

for the times identified below: 

 

 8:00 a.m. - 11:59 p.m. 12:00 a.m. - 7:59 a.m. 
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Police Officer: $75 per hour $85 per hour 

EMT/Fire Fighters: $75 per hour $85 per hour 

Fire Inspector: regular overtime rate regular overtime rate 

Fire Official: regular overtime rate regular overtime rate 

 

2. Administrative Fees. The City of Asbury Park shall recover a rate of fifteen ($15) 

dollars per hour for administrative fees out of the rates set forth above in 

Subsection 1.  

 

The City shall be entitled to an administrative fee as set forth below for each hour 

associated with an extra duty assignment.  Said fee shall be in addition to the hourly rate 

prescribed for the services rendered. 

 

The hourly rates and administrative fees for all extra duty assignments are hereby 

established as follows:  

 

1. Traffic and Safety Control/Utilities: 

 

 Rate  Administrative Fee Total 

Police Officer: $100 per hour $20 per hour $120 per hour 

EMT/Fire 

Fighters: 

$100 per hour $20 per hour $120 per hour 

Fire Inspector: Regular overtime 

rate 

$20 per hour To be 

determined 

Fire Official: Regular overtime 

rate 

$20 per hour To be 

determined 

 

2. Security Assignments:  

 

 Rate  Administrative 

Fee 

Total 

Police Officer: $75 per hour $15 per hour $90 per hour 

EMT/Fire 

Fighters: 

$75 per hour $15 per hour $90 per hour 

Fire Inspector: Regular overtime 

rate 

$15 per hour To be determined 

Fire Official: Regular overtime 

rate 

$15 per hour To be determined 

 

3. Tax Exempt Organizations/City Sponsored Events/Other Community Events:  

 

 Rate  Administrative 

Fee 

Total 

Police Officer: $60 per hour $15 per hour $75 per hour 
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EMT/Fire 

Fighters: 

$60 per hour $15 per hour $75 per hour 

Fire Inspector: Regular overtime rate $15 per hour To be determined 

Fire Official: Regular overtime rate $15 per hour To be determined 

 

h. Any dispute between the contractor and the officer on assignments as to services required 

or compensation due shall be determined by the appropriate Chief. 

 

i. Any assignment which is cancelled on less than two (2) hours' notice shall be charged 

against the party. The amount charged for late cancellation shall be the entire duration of 

the assignment as contracted for, or four (4) hours, whichever is less. 

 

j. The appropriate Chief has the authority to order any officer to vacate or terminate any 

special duty assignment in response to emergency situations or whenever the assignment 

creates an unacceptable risk to the health, safety and welfare of the officer and/or public, 

which decision shall be in the sole discretion of the appropriate Chief. The contractor 

shall not be responsible for payment for the time that the officer is away from the special 

duty assignments due to such a decision of the Chief but shall have no claim whatsoever 

for any costs or damages against the City, the Chief, or the officer arising from the 

termination of special duty assignment other than the prorated return of any monies 

prepaid to the City. 

 

k. The City shall be responsible for providing all necessary insurance coverage as required 

by law, including but not limited to workers' compensation, public liability, and claims 

for damage, for personal injury, including death, or damage to property which may arise 

as a result from the municipality's performance under the contract. 

 

BE IT FURTHER ORDAINED, that all other provisions of Section 2-10 of the City 

Code which are not referenced in this Ordinance shall remain unaffected/unchanged and remain 

in full force and effect.  

 

 BE IT FURTHER ORDAINED, that all parts and provisions of any Ordinance which 

are inconsistent with the provisions of this Ordinance shall be repealed to the extent of such 

inconsistency.  

 

 BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable.  In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 
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I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2023-9 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2023-6 

 

ORDINANCE TO EXTINGUISH THE REVERTER IN THE DEED FOR THE 

PROPERTY COMMONLY KNOWN AS 900-901 MATTISON AVENUE, ASBURY 

PARK, NEW JERSEY BLOCK 603, LOT 3, AKA BLOCK 66, LOT 13 

 

WHEREAS, the City of Asbury Park was the grantor in a certain deed dated May 5, 1989, and 

recorded May 11, 1989, between itself as the grantor and Jacob Elshtein and Elka Elshtein as the 

grantee for the transfer of title to 900-901 Mattison Avenue Block 603, Lot 3 aka Block 66 Lot 

13 (the “Property”) for $20,000.00 duly recorded in the Monmouth County Clerk's Office at 

Book 4930 Page 387, with said Deed containing a reverter clause providing for the conveyance 

of the property subject to covenants, conditions and restrictions, including but not limited to the 

right of re-entry and reverter contained in Resolutions For the Sale of City owned property 

authorizing said conveyance; and 

 

WHEREAS, Jacob Elshtein and Elka Elshtein later transferred the Property to John Barbagallo 

by way of a deed dated September 14, 2001 recorded on October 11, 2001 in the Monmouth 

County Clerk's Office at deed Book 8055 Page 8406; and 

 

WHEREAS, the City has determined to extinguish its right of re-entry and reverter to the 

Property in accordance with the deed attached hereto as Exhibit “A” (the “Deed”). 

 

NOW THEREFORE, BE IT ORDAINED by the Council of the City of Asbury Park, that the 

right of reentry and reverter contained in the Deed dated May 5, 1989, recorded on May 11, 

1989, in the Monmouth County Clerk's Office at Book 4930 Page 387, be extinguished and the 

Mayor is hereby authorized to execute and the City Clerk to attest the Deed removing the City’s 

interest in said Property. 

 

BE IT FURTHER ORDAINED that this ordinance repeals any inconsistence ordinance or 

ordinances or part or parts thereof, and  

 

BE IT FURTHER ORDAINED, that this ordinance shall take effect immediately upon its final 

passage and publication as required by law.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2023-6 which was finally adopted by the City Council at a meeting held on the 8th day of 

February, 2023 
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______________________________ 

LISA ESPOSITO 

CITY CLERK 
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EXHIBIT A 
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138091462.1 

RELEASE OF REVERTER 

 

WHEREAS, the City of Asbury Park is the grantor in a certain deed dated May 5, 1989, and 

recorded May 11, 1989, between itself as the grantor and Jacob Elshtein and Elka Elshtein as the 

grantee for the transfer of title to Block 603, Lot 3 aka Block 66 Lot 13 (the “Property”) for 

$20,000.00 duly recorded in the Monmouth County Clerk's Office at Book 4930 Page 387, with 

said Deed containing a reverter clause providing for the conveyance of the property subject to 

covenants, conditions and restrictions, including but not limited to the right of re-entry and reverter 

contained in Resolutions For the Sale of City owned property authorizing said conveyance; and 

 

WHEREAS, Jacob Elshtein and Elka Elshtein. later transferred the property to John Barbagallo 

by way of a deed dated September 14, 2001 recorded on October 11, 2001 in the Monmouth 

County Clerk's Office at deed Book 8055 Page 8406; and 

 

WHEREAS, on ____________, 2022 the Asbury Park City Council adopted Ordinance #2022-

____ authorizing the waiver and release of its right of re-entry and reverter to the Property 

(attached hereto as Exhibit “A”). 

 

NOW THEREFORE, IT IS HEREBY CERTIFIED that the City hereby releases its right of re-

entry and reverter on the premises and shall be released as to any and all rights and interests. 

 

IN WITNESS WHEREOF, the City has caused this Release of Reverter to be executed as of the 

date first written above. 

 

WITNESS     CITY OF ASBURY PARK 

 

 

 

____________________   By:      

       John Moor, Mayor 
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STATE OF NEW JERSEY: 

:SS. 

COUNTY OF MONMOUTH: 

 

I CERTIFY that on _________, 2022, John Moor personally came before me and acknowledged 

under oath, to my satisfaction, the following: 

 

 

(a) He is the Mayor of City of Asbury Park, the municipal corporation named in this Release 

of Reverter; 

(b) This Release of Reverter was signed, sealed and delivered by the municipal corporation 

and its voluntary act and duly authorized by a proper Ordinance of the Asbury Park City 

Council; and 

(c) The full and actual consideration paid for the transfer of title to realty evidenced by the 

within Release of Reverter is $1.00 (such consideration is defined in N.J.S.A. 46:15-5). 
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Minutes 

Meeting of the Municipal Council 

Wednesday, February 8, 2023 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2023-112 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Angela Ahbez-Anderson Councilmember Present  

Eileen Chapman Councilmember Absent  

Yvonne Clayton Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Donna Vieiro City Manager Present  

Frederick Raffetto City Attorney Present  

Lisa Esposito City Clerk Present  

Anthony Cucci Deputy City Clerk Absent  

 

City Clerk Lisa Esposito called the meeting to order at 6:13 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

ITEMS TO BE PRESENTED: 
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1. Presentation by the Environmental Shade Tree Commission -City Street 

Tree Replacement Needs 2023  

Tom Pivinski, of the Environmental Shade Tree Commission presented City Street Tree 

Replacement Needs 2023 recommendations. 
 

 

 Matters from City Council  

Council member Ahbez-Anderson stated good evening everyone. Happy Black History Month. 

Next week is Valentine's Day, so Happy Valentine's. 

Council member Clayton stated, good evening I just want to remind everybody again that on this 

Saturday February 11th, there will be a food giveaway at the Senior Center from the hours of 

12:00PM to 2:00PM or when the last meal is given out. It is being catered by At The Table, 

please come out and enjoy. Again, it's at the Senior Center located at the corner of Springwood 

and Atkins between 12:00PM and 2:00PM. 

Deputy Mayor Quinn had no matters at this time. 

Mayor Moor had no matters at this time. 
 

 

 Matters from  City Manager  

City Manager, Donna Vieiro had no matters at this time. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto had no matters at this time. 
 

 

PUBLIC PARTICIPATION 

A motion was made by Council member Clayton and seconded by Mayor Moor to open the meeting 

to the public. All were in favor. The following members of the public spoke: Rita Marano made a 

comment about Ordinance 2023-6 regarding the Reverter; and Linda Lahey made a comment about 

scooters, 5th Avenue pot holes and transportation signs in front of homes.  

A motion to close the meeting to the public was made by Deputy Mayor Quinn and seconded by 

Council member Clayton. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

1. Municipal Council- Executive Meeting January 25, 2022 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Jan 25, 2023 6:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2023-113 Resolution Amending Temporary Budget Appropriations for 2023 Budget 
 

 

2023-115 Resolution to Refund Overpaid Property Taxes 510 Asbury Avenue (Block 3201, Lot 5) 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2023-116 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [3 TO 1] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn 

NAYS: John Moor 

ABSENT: Eileen Chapman 
 

2023-117 Resolution Authorizing the Transfer of Appropriation Reserves in the Fiscal Year 2022 

Budget 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2023-118 Resolution Authorizing the Purchase of Heat Air Handlers at the Wastewater Treatment 

Plant 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2023-119 Resolution Authorizing the Purchase of an Email Archiving Appliance 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2023-120 Resolution Authorizing the Replacement of the Cooled Chillers at the Municipal 

Building 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2023-121 Resolution Authorizing an Annual HVAC Preventative Maintenance Agreement with  

Air System Maintenance 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2023-122 Resolution Authorizing an Influent PS Backup Bypass Pump System Rental Needed at 

the Wastewater Treatment Plant 
 

RESULT: ADOPTED [3 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn 

NAYS: John Moor 

ABSENT: Eileen Chapman 
 

2023-123 Resolution Authorizing the Annual Renewal of Adobe 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2023-125 Resolution Awarding Bid for Printing Services 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2023-126 Resolution Awarding of a Contract to The Ambient Group, LLC for the Wastewater 

Treatment Plant Underground Storage Tank Removal 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2023-127 Resolution Awarding Contract to Vortex Aquatic Structures International Inc. for the 

Purchase and Installation of Equipment for the Water Spray Park with Community 

Development Block Grant  (CDBG) Funding 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2023-128 Resolution Authorizing the Execution of a Shared Service Agreement with the County of 

Monmouth for Dispatch Services 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2023-129 Resolution for permission to apply for FY 2022 FEMA Assistance to Firefighters Grant 

Program (AFG) Grant 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2023-130 Resolution Establishing Regulations For The 2023 Beach Season 
 

RESULT: ADOPTED [3 TO 1] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, John Moor 

NAYS: Amy Quinn 

ABSENT: Eileen Chapman 
 

2023-131 Resolution To Ratify The International Federation Of Professional And Technical 

Engineers (I.F.P.T.E.) Union Contract 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

ORDINANCES 
 

 

Introduction 

2023-7 Ordinance of the City of Asbury Park Authorizing the Execution of a Financial 

Agreement with 202/204 7th Avenue Urban Renewal, LLC Concerning property Located 

at block 4201, Lot 4.01 (Formally Lots 3 and 4) on The Tax Map of The City  of Asbury 

Park and Granting A Tax Exemption  
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RESULT: INTRODUCED [3 TO 0]
 
Next: 2/22/2023 6:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Amy Quinn, John Moor 

ABSTAIN: Angela Ahbez-Anderson 

ABSENT: Eileen Chapman 
 

2023-8 Ordinance of The City Of Asbury Park, In The County Of Monmouth, State Of New 

Jersey, Providing For The Special Assessment Of Certain Wastewater, Stormwater, 

Streetscape, Utility And Other Infrastructure Improvements On Block 4201, Lot 4.01 

(Formerly, Lots 3 And 4) (Rhythm Asbury Park) Within The Asbury Park Waterfront 

Redevelopment Area And Establishing A Mechanism For Payment Of The Cost Thereof  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 2/22/2023 6:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2023-9 Ordinance Of The City Of Asbury Park Amending And Supplementing Section 10, 

Entitled “Special Duty Assignments,” Of Article V, “Departments And Divisions,”  Of 

Chapter 2, “Administration,”  Of “The Code Of The City Of Asbury Park  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 2/22/2023 6:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

Second Reading/Public Hearing 

2023-6 Ordinance To Extinguish The Reverter In The Deed For The Property Commonly Known 

As 900-901 Mattison Avenue, Asbury Park, New Jersey Block 603, Lot 3, aka Block 66, 

Lot 13  

A motion to open 2023-6 to the public was made by Deputy Mayor Quinn and seconded by Mayor 

Moor. All were favor. No members of the public spoke.  

A motion to close 2023-6 to the public was made by Mayor Moor and seconded by Deputy Mayor 

Quinn. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

ADJOURNMENT 
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 The meeting was adjourned at 6:51 PM 

A motion to close the meeting was made by Deputy Mayor Quinn and seconded Council member 

Chapman. Meeting adjourned at 6:51 PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 
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