
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, April 11, 2018 

WORK SESSION 6:00 PM 

 

Clerk to Call Meeting to Order 

Silent Prayer/Moment of Reflection. 

Salute to the Flag 

 

Announcement by the City Clerk   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate Notice of 

this meeting has been provided in the following manner: The Annual Notice was forwarded to 

the Asbury Park Press, The Coaster and The Star Ledger on January 4, 2018, and posted on the 

bulletin board the same date.  All notices are on file with the City Clerk. 

Items for Review: 

A. Proclamation  Recognizing National Crime Victims' Right 

B. Proclamation Recognizing March for Our Lives 

C. City Manager's Report on Issues Raised at Prior Council Meeting(s) 

D. Special Event Applications 

E. Items to be presented by TEDx Asbury Park: 

1. Presentation by TEDx Asbury Park   

F. Review of Agenda Items for April 11, 2018 Regular Meeting 

G. Matters from City Council 

H. Matters from City Manager 

I. Matters from City Attorney 

J. Regular Meeting begins at 7 p.m. 



 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, April 11, 2018 

REGULAR MEETING 7:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2018-140 Resolution Authorizing a Meeting Which Excludes the Public  

A. Contract Negotiations 

1. Amendments to the Waterfront Redevelopment Plan   

2. Carter Sackman Developer's Agreement   

3. Tax Abatement – Fasano Properties for Habitat For Humanity   

4. Sea Hear Now Festival   

5. Redevelopers Agreement for 1276 Washington Ave. with Interfaith Neighbors   

B. Litigation 

1. Biondo, et al. v. Cityof Asbury Park, et al.   

C. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

III. Regular Meeting - 7:00 p.m. 

B. Silent Prayer/Moment of Reflection   

C. Salute to the Flag   

D. Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 4, 2018, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

E. Public Participation 

F. Minutes 
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• Executive Session Minutes of Mar 28, 2018 4:00 PM   

• Municipal Council - Work Session - Mar 28, 2018 6:00 PM   

• Municipal Council - Regular Meeting - Mar 28, 2018 7:00 PM   

G. Adoption of 2018 Municipal Budget 

2018-141 Adoption of the 2018 Municipal Budget  

H. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2018-142 Resolution Approving Special Event Applications  

2018-143 Resolution Approving Appointments to the  City of Asbury Park Green 

Team  

2018-144 Resolution Authorizing Cancellation and Refund of Tax Sale Certificate 

Erroneously Sold with an Active Municipal Lien 604-9 TSC#16-00039 

(903 Mattison Ave.)  

2018-145 Resolution Approving Award of Contract for Regional Contribution 

Agreement Project 1102 Sunset Ave.)  

2018-146 Resolution Approving Award of Contract for Regional Contribution 

Agreement Project 1010 Sunset Ave.)  

2018-147 Resolution Approving 2017-2018 Alcoholic Beverage Control License for 

Sixth Gear Enterprises, LLC in the City of Asbury Park, County of 

Monmouth, New Jersey  

I. Individual Resolutions 

2018-137 A Resolution Of The Mayor And Council Of The City Of Asbury Park, 

Acting As The Waterfront Redevelopment Entity, Granting Conceptual 

Approval For Amendments To The Asbury Lanes Project On Block 4104, 

Lot 9, 209 Fourth Avenue And Referral To The Asbury Park Planning 

Board  

2018-148 Resolution Approving Payment of Bills  

2018-149 Resolution of Reappointment of Cindy A. Dye to the Position of 

Municipal Clerk and Establishment of Tenure  

2018-150 Resolution Authorizing Change Order Number 5 for Springwood Avenue 

Park  

2018-151 Resolution Authorizing Change Order #7 for Springwood Avenue Park 

professional services  
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2018-152 Resolution of The Mayor And City Council of The City of Asbury Park 

Designating Interfaith Neighbors, Inc. as Redeveloper of the Parcel known 

as 1276 Washington Avenue (Block 1403,  Lot 10) In The Washington 

Avenue Redevelopment Area and Approving a Redeveloper Agreement 

by and between The City And Interfaith Neighbors  

2018-153 A Resolution Declaring May 19, 2018 as TEDx Asbury Park Day  

J. Ordinances 

1. Introduction 

2018-15 Adoption of an Amendment to the Waterfront Redevelopment Plan  

2018-20 Amendment No. 1 To An Ordinance Of The City Of Asbury Park, In The 

County Of Monmouth, New Jersey, Providing For The Special 

Assessment Of The Cost Of Certain Wastewater, Stormwater, Roadway, 

Streetscape, Utility And Other Infrastructure Improvements In Portions Of 

The Prime Renewal Area And The Boardwalk Area Within The Asbury 

Park Waterfront Redevelopment Area And Establishment Of A 

Mechanism For Payment Of The Cost Thereof  

2018-21 An Ordinance of the City of Asbury Park, County of Monmouth and State 

of New Jersey Adding Chapter Two Section Eighty-Eight "Development 

Fees" to the Code of the City of Asbury Park  

2. Second Reading/Public Hearing 

2018-14 Ordinance to Exceed the Municipal Budget Appropriation Limits and to 

Establish a CAP Bank (N.J.S.A. 40A:4-45.14)  

K. Adjournment 



 
RESOLUTION NO. 2018-140 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on April 11, 2018 at 7:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Contract Negotiations: 

1. Amendments to the Waterfront Redevelopment Plan 

2. Carter Sackman Developer’s Agreement 

3. Tax Abatement – Fasano Properties for Habitat for Humanity 

4. Sear Hear Now Festival 

5. Redevelopers Agreement for 1276 Washington Ave. with Interfaith Neighbors 

 

B. Litigation: 

1. Biondo, et al. v. City of Asbury Park, et al. 

 

C. Attorney-Client Privilege 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       CINDY A. DYE 

       CITY CLERK    
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Minutes 

Meeting of the Municipal Council 

Wednesday, March 28, 2018 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

Proclamation Recongizing the Jersey Devil Festival on April 6 and 7, 2018 

Mayor Moor and Council Members presented a proclamation recognizing the Jersey Devil 

Festival on April 6 and 7, 2018. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco had no prior issues to be raised. 

Special Event Applications 

Leesha Floyd reviewed the special event applications with the City Council. 

Items to be presented by representatives of the Jersey Shore Medical Center: 

1. Jersey Shore Medical Center Presentation  
 

 

Tim Foley discussed with the City Council the Hope Tower project.  He provided an overview of 

the Jersey Shore Medical Center. 

Items to be Presented by Sackman Enterprises 

1. Requested amendments to the Central Business District Redevelopment Plan  for 711 Mattison 

Avenue and 574 Cookman Avenue  
 

 

Andrew Karas, Esquire was presented on behalf of the applicant.  He presented two projects (574 

Cookman Ave and 711 Mattison Avenue) for  Council's consideration.  He also briefly discussed 

the proposed Savoy project. 

Items to be presented by Director of Planning and Redevelopment Michele Alonso 
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1. Presentation of parking, fencing and landscaping in the Public R-O-W for 406 Deal Lake Drive 

residential parking lot  
 

 

Director of Planning and Redevelopment Michele Alonso presented the proposal for 406 Deal 

Lake Drive.  She suggested further review before it is presented to Council. 

Review of Agenda Items for March 28, 2018 Regular Meeting 

City Manager Capabianco reviewed the agenda with the Council Members. 

Matters from City Council 

Council Member Chapman reminded everyone of the Easter Pageant this Sunday at 1 p.m. on the 

Boardwalk. 

Mayor Moor requested donations towards the Rodeo for Recreation.  He wished everyone a 

Happy Easter and safe Passover. 

Matters from City Manager 

BEACH REGULATIONS 
 

 

1. Smoking on the Beach  
 

 

City Manager Capabianco requested input by the City Council in the next week or two so that 

regulations can be drafted. 

2. Tents on the Beach  
 

 

City Manager Capabianco reviewed this issue with the City Attorney and the City Code already 

has provisions for the Council to pass a resolution should there be any issues.  

Matters from City Attorney 

City Manager Raffetto had no matters. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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Minutes 

Meeting of the Municipal Council 

Wednesday, March 28, 2018 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2018-124 Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

Motion made by Council Member Kendle and seconded by Council Member Chapman to open the 

meeting to the public.  All were in favor. 

The following members of the public spoke:  Jerry Scarano, Rita Marano, Shonda Neil, Felicia 

Simmons, Kim Felenz, Larry Walker, Ernest Mignoli. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close the 

meeting to the public.  All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
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1. Executive Session Minutes of Marc 14, 2018 4:00 PM  
 

 

2. Municipal Council - Work Session - Mar 14, 2018 6:00 PMAccepted  
 

 

3. Municipal Council - Regular Meeting - Mar 14, 2018 7:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-125 Resolution Approving Special Event Applications 
 

 

2018-126 Resolution Authorizing a Refund due to a Subsequent Payment Erroneously Made on a 

Redeemed Lien Block 2704 Lot 22 (1006 Bond Street) & Block 4302 Lot 1.202 (1700 

Webb St., Unit 2B) 
 

 

2018-127 Resolution Accepting Receipt of Hazardous Discharge Site Remediation Fund (HDSRF) 

grant 
 

 

2018-139 Resolution Approving the Continuation of Bid Threshold with Appointment of a 

Qualified Purchasing Agent 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2018-128 Resolution Approving Payment of Bills 

Council Member Chapman abstains from PO 18-00239. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2018-129 Resolution Appointing Alternate City Prosecutor for 2018 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-130 Authorizing an Extension of the Approvals for the Food Truck Court 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-131 Authorizing the Extension of the Transport of Liquid Sludge through May 27, 2019 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-132 Authorizing T&M to Prepare Pre-Initial Design and Permitting for Lifeguard Station 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

NAYS: Amy Quinn 
 

2018-133 Resolution Authorizing the Purchase of Personal Protection Gear for the Fire Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-134 Resolution Authorizing the Purchase of an ambulance for the fire department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-135 Resolution Authorizing the Purchase of Radio Equipment for Fire SUV 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-136 Resolution to permit BRS to conduct soil borings and vertical profiles in the public R-O-

W on Main Street and Asbury Avenue as part of Remedial Investigation Activities 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-137 Amendments to the Asbury Lanes Project, on Block 4104, Lots 7, 8 And 9, 209 Fourth 

Avenue for recommendations and referral to the Asbury Park Planning Board 
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RESULT: TABLED [UNANIMOUS]
 
Next: 4/11/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-138 Interim use at Block 4105, Lot 1 for a mobile exhibition space for recommendations and 

referral to the Asbury Park Planning Board 
 

RESULT: TABLED [UNANIMOUS]
 
Next: 4/11/2018 7:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2018-15 Adoption of an Amendment to the Waterfront Redevelopment Plan  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 4/11/2018 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-16 Authorizing a Lease Agreement for Fire Equipment Storage at 801 Main Street  

Public hearing is scheduled for April 25, 2018. 
 

RESULT: INTRODUCED [3 TO 2]
 
Next: 4/25/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: John Moor, Mayor 

AYES: Eileen Chapman, Jesse Kendle, John Moor 

NAYS: Yvonne Clayton, Amy Quinn 
 

2018-17 An Ordinance Amending Chapter 5 Beach, Boardwalk and Beachfront Regulations  

Public hearing is scheduled for April 25, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 4/25/2018 7:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-18 Ordinance of the City of Asbury Park Amending Traffic and Parking Regulations 

Chapter VII  
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Public hearing is scheduled for April 25, 2018. 
 

RESULT: INTRODUCED [4 TO 1]
 
Next: 4/25/2018 7:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn, John Moor 

NAYS: Yvonne Clayton 
 

2018-19 An Ordinance Establishing New Restrictions Related to Prohibited Parking During 

Certain Hours on Third Avenue, and Amending and Supplementing Section 7-14, 

Entitled “Parking Prohibited During Certain Hours on Certain Streets,” of Chapter VII, 

“Traffic,” of the “Code of the City of Asbury Park, New Jersey” Accordingly  

Public hearing is scheduled for April 25, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 4/25/2018 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-20 Amendment No. 1 To An Ordinance Of The City Of Asbury Park, In The County Of 

Monmouth, New Jersey, Providing For The Special Assessment Of The Cost Of Certain 

Wastewater, Stormwater, Roadway, Streetscape, Utility And Other Infrastructure 

Improvements In Portions Of The Prime Renewal Area And The Boardwalk Area Within 

The Asbury Park Waterfront Redevelopment Area And Establishment Of A Mechanism 

For Payment Of The Cost Thereof  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 4/11/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2018-10 An Ordinance Establishing Salaries of Certain Employees within the City of Asbury 

Park, Monmouth County, NJ  

Motion made by Deputy Mayor Quinn and seconded by Council Member Kendle to open this 

ordinance to the public.  All were in favor. 

No one from the public spoke. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close this 

ordinance to the public.  All were in favor. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-11 An Ordinance Establishing Salaries of Certain Employees within the City of Asbury 

Park, Monmouth County, NJ  

Motion made by Council Member Kendle and seconded by Council Member Chapman to open this 

ordinance to the public.  All were in favor. 

No one from the public spoke. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close this 

ordinance to the public.  All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-12 An Ordinance Amending and Supplementing Chapter IV "General Licensing", Section 

25 "Licensing of Towing Businesses", Subsection 25.10 "Towing and Storage Fees and 

Charges"  of the “Code of the City of Asbury Park, New Jersey.”  

Motion made by Council Member Chapman and seconded by Council Member Kendle to open this 

ordinance to the public.  All were in favor. 

No one from the public spoke. 

Motion made by Council Member Kendle and seconded by Council Member Chapman to close this 

ordinance to the public.  All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-13 Bond Ordinance Providing for Various Improvements to Deal Lake Drive, by and in the 

City of Asbury Park, in the County of Monmouth, State of New Jersey; Appropriating 

$1,035,000 Therefor (Including a Grant from the New Jersey Department of 

Transportation in the Amount Of $429,595) and Authorizing the Issuance of $605,405 

Bonds or Notes of the City to Finance Part of the Cost Thereof  

Motion made by Council Member Clayton and seconded by Council Member Chapman to open this 

ordinance to the public.  All were in favor. 

No one from the public spoke. 

Motion made by Council Member Kendle and seconded by Council Member Chapman to close this 

ordinance to the public.  All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

3.F.3

Packet Pg. 12

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
M

ar
 2

8,
 2

01
8 

7:
00

 P
M

  (
M

in
u

te
s)



7 

ADJOURNMENT 

 The meeting was adjourned at 7:45 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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RESOLUTION NO. 2018-141 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

ADOPTION OF THE 2018 MUNICIPAL BUDGET 

 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-141 which was finally adopted by the City Council at a meeting held on the 11th day 

of April, 2018 

 

CERTIFIED BY ME THIS 12th DAY OF April, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-142 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on April 11, 2018 

the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. Y.E.S annual beach cleanup 

2. March for Babies 

3. Fun in the Park 

4. 8th Annual Family Day 

5. Turning the Tide 

6. Fireworks on the Beach 

7. Bon Fires on the Beach 

8. Wedding: 

a. Bridget Donnelly/Jesse Sullivan 5/12/18 1st Avenue Beach 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-142 which was finally adopted by the City Council at a meeting held on the 11th day 

of April, 2018 

 

CERTIFIED BY ME THIS 12th DAY OF April, 2018. 

 

CINDY A. DYE 
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RESOLUTION NO. 2018-143 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING APPOINTMENTS TO THE  CITY OF ASBURY PARK 

GREEN TEAM 

 

WHEREAS, the Mayor and Council wish to appoint certain individuals to serve on the 

Municipal Green Team, in accordance with the requirements of Sustainable New Jersey 

Certification; and 

 

WHEREAS, the Green Team will meet on a as needed basis; and 

 

WHEREAS, the City Manager or his/her designee shall serve as chairperson; and 

 

NOW, THEREFORE, BE IT RESOLVED, that the following individual is hereby 

appointed to serve on the Asbury Park Green Team for a period as needed.  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, as 

follows:  

 

1. That the following individual is hereby appointed to serve on the Green Team: 

 
  Kayvon Paul 

 

 

2. That a certified copy of this Resolution shall be provided to Michael N. 

Capabianco, City Manager, and Michele Alonso, Director of Planning and Redevelopment. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-143 which was finally adopted by the City Council at a meeting held on the 11th day 

of April, 2018 

 

CERTIFIED BY ME THIS 12th DAY OF April, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-144 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING CANCELLATION AND REFUND OF TAX SALE 

CERTIFICATE ERRONEOUSLY SOLD WITH AN ACTIVE MUNICIPAL LIEN 604-9 

TSC#16-00039 (903 MATTISON AVE.) 

 

WHEAREAS, Certificate of Sale #16-00039 was issued to FWDSL & Associates, LP 

for delinquent taxes and sewer charges on Block 604 Lot 9 commonly known as 903 Mattison 

Avenue at a Tax Sale held on December 20, 2016; and 

 

WHEREAS, by the way of evidence that said property has a tax sale lien from a Tax 

Sale held on December 22, 2015, TSC#15-00040; and  

 

 WHEREAS, the Tax Collector requests permission to cancel Certificate of Sale #16-

00039 that was issued to FWDSL & Associates, LP and open delinquent sewer charges in the 

amount of $320.00 and add to Municipal TSC#15-00040; and 

 

 WHEREAS, the Tax Collector request to refund the lienholder, FWDSL & Associates, 

LP, and open the charges paid on lien in the amount of $4,858.52 plus the additional fees of 

$30.00 for recording, $6,000.00 premium and legal interest of $12.14 at a rate of .25% upon the 

return of original tax sale certificate; and  

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Asbury 

Park; hereby authorized the Tax Collector to: 

 

1. Cancel Tax Sale Certificate #16-00142  

2. Open delinquent sewer charges in the amount of $320.00 and add to TSC#15-00040 

3. Refund $10,870.66 to FWDSL & Associates, LP (including premium) 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-144 which was finally adopted by the City Council at a meeting held on the 11th day 

of April, 2018 

 

CERTIFIED BY ME THIS 12th DAY OF April, 2018. 
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CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-145 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING AWARD OF CONTRACT FOR REGIONAL 

CONTRIBUTION AGREEMENT PROJECT 1102 SUNSET AVE.) 

 

WHEREAS, request for estimates for Regional Contribution Agreement (“RCA”) 

project located at 1102 Sunset Avenue were received by the City Clerk on January 31, 2018; and  

 

 WHEREAS, the results of those estimates are as follows: 

 

CONTRACTOR ESTIMATE 

Anpe Corp. $16,700 

M&J Renovation $17,750 

Taylor Brothers Contracting $19,650 

  

Staff Estimate $29,300 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park as follows: 

 

1. The contract for the RCA project located at 1102 Sunset Avenue be awarded to Anpe 

Corp. for an amount not to exceed $16,700, in accordance with the selection of the 

property owner, Dale Stine, subject of Certification of Funds from the Finance 

Officer.  Available sufficient uncommitted appropriations in Account T-38-56-850-

850-802.  The maximum dollar value of the pending contract is as set forth in the 

resolution. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-145 which was finally adopted by the City Council at a meeting held on the 11th day 

of April, 2018 

 

CERTIFIED BY ME THIS 12th DAY OF April, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-146 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING AWARD OF CONTRACT FOR REGIONAL 

CONTRIBUTION AGREEMENT PROJECT 1010 SUNSET AVE.) 

 

WHEREAS, request for estimates for Regional Contribution Agreement (“RCA”) 

project located at 1010 Sunset Avenue were received by the City Clerk on March 15, 2018; and  

 

 WHEREAS, the results of those estimates are as follows: 

 

CONTRACTOR ESTIMATE 

Wildman Home Improvement $59,750 

Superior Siding & Roofing $66,400 

Anpe Corp. $69,434 

  

Staff Estimate $71,635 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park as follows: 

 

1. Wildman Home Improvement’s estimate is more than 15% below the staff estimate. 

2. Superior Siding & Roofing failed to itemize the estimate on the Work Write Up as 

directed. 

3. The contract for the RCA project located at 1010 Sunset Avenue be awarded to Anpe 

Corp. for an amount not to exceed $69,434, in accordance with the selection of the 

property owner, Dale Stine, subject of Certification of Funds from the Finance 

Officer.  Available sufficient uncommitted appropriations in Account T-38-56-850-

850-802.  The maximum dollar value of the pending contract is as set forth in the 

resolution. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-146 which was finally adopted by the City Council at a meeting held on the 11th day 

of April, 2018 

 

CERTIFIED BY ME THIS 12th DAY OF April, 2018. 
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CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-147 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING 2017-2018 ALCOHOLIC BEVERAGE CONTROL 

LICENSE FOR SIXTH GEAR ENTERPRISES, LLC IN THE CITY OF ASBURY PARK, 

COUNTY OF MONMOUTH, NEW JERSEY 

 
 WHEREAS, an applications have heretofore been filed with the City Clerk to renew Alcoholic 

Beverage License control license 1303-33-058-009 Sixth Gear Enterprises, LLC; and 

 

 WHEREAS, Sixth Gear Enterprises, LLC is a pocket license; and 

 

 WHEREAS, due to certain circumstances, Sixth Gear Enterprises, LLC was unable to renew 

their 2017-2018 by July 1, 2017, which circumstances have been resolved; and 
  

 WHEREAS, the Chief of Police has reviewed said applications and recommends renewal 

without reservation; and 
 

 WHEREAS, the application appears to be in proper form, subject to review and approval by the 

Division of Alcoholic Beverage Control. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City of 

Asbury Park in the County of Monmouth and State of New Jersey, that the following Alcoholic Beverage 

License in the City of Asbury Park for the period from July 1, 2017 until June 30, 2018, is hereby 

renewed: 

 

 1303-33-058-009 Sixth Gear Enterprises, LLC   Pocket  

 

 BE IT FURTHER RESOLVED that the City Clerk shall sign and deliver each license to the licensee 

designated. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-147 which was finally adopted by the City Council at a meeting held on the 11th day 

of April, 2018 

 

CERTIFIED BY ME THIS 12th DAY OF April, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-137 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF ASBURY 

PARK, ACTING AS THE WATERFRONT REDEVELOPMENT ENTITY, GRANTING 

CONCEPTUAL APPROVAL FOR AMENDMENTS TO THE ASBURY LANES 

PROJECT ON BLOCK 4104, LOT 9, 209 FOURTH AVENUE AND REFERRAL TO 

THE ASBURY PARK PLANNING BOARD 

 

WHEREAS, the City of Asbury Park (the “City”) adopted a Waterfront Redevelopment 

Plan (the “Redevelopment Plan”) which governs the land use and development within the 

Waterfront Redevelopment Area which includes the Prime Renewal Area; and 

 

WHEREAS, Asbury Partners, LLC (the “Developer”) has previously obtained certain 

approvals for the renovation of the existing Asbury Lanes structure located at 209 Fourth Avenue 

and related site improvements, (the “Project”) as memorialized in the following Resolutions: 

 

(a) City Council Resolution #2015-434 adopted on December 23, 2015 granting 

conceptual approval of the Project; and 

 

(b) Planning Board Resolution of April 4, 2016 granting Preliminary and Final Site 

Plan approvals and Variance/Design Waivers; and 

 

(c) Planning Board Resolution of November 28, 2016 granting Amendments to the 

Preliminary and Final Site Plan approvals; and 

 

which prior approvals also included development on Block 4104, Lots 7, 8, and 9 (Lots 3 

through 7, 10 and 11, were merged into new Lot 13); and, 

 

WHEREAS, the Developer now proposes changes to the Asbury Lanes structure on 

Block 4104, Lot 9 located at 209 Fourth Avenue including revised font on the main building sign 

reading “Asbury Lanes” on the southern façade and the addition of a marquee sign on the eastern 

façade as specifically set forth in the plans attached hereto as EXHIBIT A (the “Amended 

Proposal”); and 

 

WHEREAS, the Mayor and City Council, acting as the City’s Redevelopment Entity, 

have reviewed the Amended Proposal, and wish to set forth their conceptual approval of the  

Amended Proposal for the Project, and to refer the matter to the Planning Board for appropriate 

approvals. 

3.I.1
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NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, acting as the Waterfront Redevelopment Entity, as follows: 

 

1. The Amended Proposal for the Project is hereby granted conceptual approval and 

referred to the Planning Board for appropriate review and approvals in accordance 

with the provisions of the Redevelopment Plan and the Municipal Land Use Law.   

 

2. A certified copy of this Resolution shall be provided to each of the following: 

a. Asbury Partners, LLC 

b. Asbury Park Planning Board 

c. Jack Serpico, Esq., Planning Board Attorney 

d. Michael Capabianco, City Manager 

e. Michele Alonso, Director of Planning and Redevelopment 

f. Glenn F. Scotland, Esq., Waterfront Redevelopment Counsel 

g. Frederick C. Raffetto, Esq., City Attorney 

h. Fred Lavinthal, Esq., Developer’s Attorney  

 

3. This Resolution shall take effect immediately. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-137 which was finally adopted by the City Council at a meeting held on the 11th day 

of April, 2018 

 

CERTIFIED BY ME THIS 12th DAY OF April, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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PROPOSED MARQUEE SIGN
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RESOLUTION NO. 2018-148 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $1,864,751.93 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $       740,024.63    

  BOARD OF EDUCATION    $       604,530.00    

  NJ STATE HEALTH BENEFITS   $       520,197.30 

  TOTAL VOUCHERS     $    1,864,751.93 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-148 which was finally adopted by the City Council at a meeting held on the 11th day 

of April, 2018 

 

CERTIFIED BY ME THIS 12th DAY OF April, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-149 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF REAPPOINTMENT OF CINDY A. DYE TO THE POSITION OF 

MUNICIPAL CLERK AND ESTABLISHMENT OF TENURE 

 

 WHEREAS, Cindy A. Dye was duly appointed and confirmed to the position of 

Municipal Clerk on May 1, 2015 for a three (3) year term in accordance with N.J.S.A. 40A:9-

133, et seq.; and 

 

 WHEREAS, Cindy A. Dye is and has been certified as a Registered Municipal Clerk 

since October 14, 2004 and has satisfied the continuing education requirements for said 

certification; and 

 

 WHEREAS, the City Council is desirous of reappointing Cindy A. Dye, RMC as 

Municipal Clerk for the City of Asbury Park effective May 1, 2018; and 

 

 WHEREAS, this reappointment has occurred within 60 (sixty) days of the expiration of 

the three-year term identified above. 

 

 NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Asbury 

Park, County of Monmouth, State of New Jersey as follows: 

 

1. Cindy A. Dye, RMC is hereby reappointed to the position of Municipal Clerk of the City 

of Asbury Park. 

 

2. Cindy A. Dye, RMC is and has upon this reappointment attained tenure pursuant to 

N.J.S.A. 40A:9-133, et. seq. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-149 which was finally adopted by the City Council at a meeting held on the 11th day 

of April, 2018 

 

CERTIFIED BY ME THIS 12th DAY OF April, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-150 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING CHANGE ORDER NUMBER 5 FOR SPRINGWOOD 

AVENUE PARK 

 

  WHEREAS, the City Council of Asbury Park and Down To Earth Landscaping of New 

Jersey are parties to a contract for the “Springwood Avenue Park” Project; and  

 

WHEREAS, the original contract amount approved by the City Council was in the sum 

of Nine Hundred Fourteen Thousand Seven Hundred Fifty-One Dollars and 60/100 cents 

($914,751.60); and 

 

WHEREAS, the project requires Changer Order #5 in the amount not to exceed Twenty-

thousand, seven hunderd dollar and three cents ($20,700.03); and 

 

WHEREAS, this change order reflects the costs activities as attached in the letter dated 

December 21, 2017 by Suburban Consulting outlining the scope and cost of services; and 

 

WHEREAS, the City Engineer (Suburban Consulting) on the Project recommended that 

Change Order No. 5 be authorized to complete the Project; and 

 

WHEREAS, the execution of Change Order No. 5 will not substantially change the 

quality or character of the items or work to be provided, inasmuch as such would not  have been 

a determining factor in the original bidding; and 

 

WHEREAS, the execution of Change Order No. 5 will not cause the originally awarded 

contract price to be exceeded by more than 20% ;and 

 

WHEREAS, the Chief Financial Officer has provided to the Governing Body a 

certificate in writing pursuant to N.J.A.C. 5:34-2 that funds are available to pay for the subject 

matter of this Resolution; and funds are available in account G-02-43-871-015-209 and the 

maximum dollar value of the pending change order is as set forth in the resolution. 

 

WHEREAS, said certification has designated specifically the line item appropriation(s) 

of the official budget to which the contract will be officially charged. 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of Asbury 

park, County of Mayor and State of New Jersey that the this Change Order shall not exceed 

3.I.4
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$20,700.03; and  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-150 which was finally adopted by the City Council at a meeting held on the 11th day 

of April, 2018 

 

CERTIFIED BY ME THIS 11th DAY OF April, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-151 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING CHANGE ORDER #7 FOR SPRINGWOOD AVENUE 

PARK PROFESSIONAL SERVICES 

 

WHEREAS, on June 4, 2014, the Mayor and City Council of the City of Asbury Park 

(the City) authorized the award of a professional services contract (the Contract) to Suburban 

Consulting Engineers Inc. (the Contractor) for professional design, bidding and construction 

administration services related to the Springwood Park project (the Project) pursuant to the “fair 

and open” process described in N.J.S.A. 19:44A-20.4 et seq., and as required under the 

Memorandum of Understanding (the MOU) between the City and State of New Jersey regarding 

the Transitional Aid funding received by the City; and 

 

WHEREAS, via Resolution 2016-71 authorized and/or ratified change order #’s 1-4; and 

 

WHEREAS, via Resolution 2017-175 authorized change order #5; and  

 

WHEREAS, Change Order #6, via Resolution 2017-236 was awarded at a not-to-exceed 

cost of $6,950.00; and 

 

WHEREAS, Change Order #6, via Resolution 2017-236 was awarded at a not-to-exceed 

cost of $6,950.00; and 

 

WHEREAS, Change Order #7, with a not-to-exceed price of $6,985.00 is recommended 

to be awarded by the City Manager; and 

 

WHEREAS, if Task 1 on the proposal is deemed to be out of budget, then Task 2 will 

not commence; and 

 

WHEREAS, the CFO has Certified the Availability of Funds in account G-02-43-871-

015-209. The maximum dollar amount of the pending change order is as set forth in the 

resolution. 

  

WHEREAS, Change Order #7 is hereby approved and the City Manager is authorized to 

sign any and all paperwork associated with it. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, authorizes Change Order #7 in an amount not-to-
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exceed $6,985.00 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO, Superintendent of Public Works, Suburban Consulting Engineers, 

Director of Planning and Redevelopment, City Attorney, and City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-151 which was finally adopted by the City Council at a meeting held on the 11th day 

of April, 2018 

 

CERTIFIED BY ME THIS 12th DAY OF April, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-152 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK DESIGNATING INTERFAITH NEIGHBORS, INC. AS REDEVELOPER OF 

THE PARCEL KNOWN AS 1276 WASHINGTON AVENUE (BLOCK 1403,  LOT 10) IN 

THE WASHINGTON AVENUE REDEVELOPMENT AREA AND APPROVING A 

REDEVELOPER AGREEMENT BY AND BETWEEN THE CITY AND INTERFAITH 

NEIGHBORS 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et seq., 

as amended and supplemented (the “Act”), authorizes municipalities to participate in the 

redevelopment and improvement of areas that are in need of redevelopment or rehabilitation; and 

 

 WHEREAS, in order to stimulate redevelopment, the City, by resolution, designated 

certain properties within the City of Asbury Park as areas in need of redevelopment in 

accordance with the Act (the “Redevelopment Area”); and 

 

 WHEREAS, the City, by Ordinance 2948 on September 1, 2010, adopted the 

Redevelopment Plan for the Washington Avenue Redevelopment Area (the “Redevelopment 

Plan”), which includes the Property, under its former block and lot description, and which sets 

forth the plan for the Redevelopment Area; and 

 

 WHEREAS, the City has determined that the Property is no longer needed for any public 

use and that redevelopment of the Property will contribute to the reinvigoration of the City; and 

 

 WHEREAS, the Redeveloper has submitted a preliminary project description to the City 

outlining its intention to redevelop the Property into a two-family home, a copy of which is 

attached hereto as Exhibit A (the “Preliminary Project Description”); and 

 

 WHEREAS, based upon the City’s review of the Preliminary Project Description and 

other information, the City has determined that the Redeveloper possesses the proper 

qualifications, financial resources and the capacity to acquire and redevelop the Property; and 

 

 WHEREAS, pursuant to the provisions of   N.J.S.A. 40A:12A-8(g), the City desires to 

sell the Property to the Redeveloper for the total consideration of $ 7500.00 (“Purchase 

Price”),which price, and under such terms as the City deems to be reasonable, for the purpose of 

redeveloping the Property, as may be applicable, in accordance with the Act, this Agreement, 

and the Redevelopment Plan; and  
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 WHEREAS, the City and Redeveloper desire to enter into this Agreement which 

provides for the redevelopment of the Property consistent with the Redevelopment Plan, as 

amended; and  

 

 WHEREAS, this Agreement shall supersede any previous Agreement(s) or conditions 

related to the redevelopment of the Property.  

 

NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the City 

of Asbury Park that: 

 

(1) Recitals. The recitals hereto are fully incorporated herein as if set forth at length 

 

(2) Designation of Interfaith Neighbors, Inc. as Redeveloper. Upon execution of the 

Redeveloper Agreement, Interfaith Neighbors, Inc. shall be designated as redeveloper 

of the Project Area pursuant to the Act and the Redevelopment Plan 

 

(3) Approval of the Redeveloper Agreement. The Redeveloper Agreement, and the 

related exhibits thereto, substantially in the form attached hereto as Exhibit A, is 

hereby approved, together with any changes, insertions and omissions thereto as the 

City Manager, after consultation with redevelopment counsel to the City, deem in 

their collective discretion to be necessary or desirable for the execution thereof.  

 

(4) Execution of the Redevelopment Agreement.  The City Manager of the City of 

Asbury Park, in the County of Monmouth (the “City Manager”) is hereby authorized 

and directed, upon satisfaction of all legal conditions precedent to the execution and 

delivery by the City of the Redeveloper Agreement, together with each of the exhibits 

to which the City is a signatory, in substantially the form of the draft attached hereto 

and such changes as may be provided in accordance with Section 3 hereof. 

 

(5) Attestation and Sealing of the Redeveloper Agreement. The Clerk of the City is 

hereby authorized and directed, upon the execution of the Redeveloper Agreement 

and required exhibits in accordance with the terms of Section 4 hereof, to attest to the 

signature of the City Manager upon such documents and is hereby further authorized 

and directed thereupon affix the corporate seal of the City upon such documents. 

 

(6) Implementation of the Redeveloper Agreement. Upon execution and attestation and 

placing of the seal of the Redeveloper Agreement hereof, the City Manager and City 

staff and professionals are hereby authorized and directed to (i.) deliver the fully 

executed, attested and sealed document to the other parties thereto, (ii) perform such 

other actions as the City Manager deems necessary or desirable in relation to the 

exaction and delivery of the Redevelopment agreement and (iii) execute, deliver and 

accept the normal and customary documents in this regard and undertake all actions 

reasonably necessary to effectuate the purpose and intent of the Redeveloper 

Agreement and the Resolution.  
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I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-152 which was finally adopted by the City Council at a meeting held on the 11th day 

of April, 2018 

 

CERTIFIED BY ME THIS 12th DAY OF April, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-153 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION DECLARING MAY 19, 2018 AS TEDX ASBURY PARK DAY 

 

WHEREAS, TEDx Asbury Park is devoted to spreading ideas in the form of short, 

powerful talks by making great ideas accessible, shining a spotlight on new perspectives, and 

sparking conversation; and 

 

WHEREAS, TEDx Asbury Park welcomes people from every discipline and culture who 

seek a deeper understanding of the world and their local community; and 

 

WHEREAS, TEDx Asbury Park believes in the power of ideas to change attitudes and 

lives by giving a voice to the issues that are important to our community; and 

 

WHEREAS, TEDx Asbury Park is building a clearinghouse of free knowledge from the 

community’s most inspired thinkers to expand our mindset and help us become better neighbors; 

now, therefore 

BE IT RESOLVED by the City of Asbury Park that: 

1. With great pleasure, the City of Asbury Park recognizes TEDx Asbury Park’s 

commitment to our community by helping make great ideas accessible, shining a spotlight 

on new perspectives, and sparking conversation.  

 

2. The City of Asbury Park declares May 19, 2018, TEDx Asbury Park day. 

 

3. A copy of this resolution will be sent to the TEDx Asbury Park event producer 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-153 which was finally adopted by the City Council at a meeting held on the 11th day 

of April, 2018 

 

CERTIFIED BY ME THIS 12th DAY OF April, 2018. 
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CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-15 

 

ADOPTION OF AN AMENDMENT TO THE WATERFRONT REDEVELOPMENT 

PLAN 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. 

(the “Redevelopment Law”) authorizes municipalities to determine whether certain parcels of 

land in the municipality constitute areas in need of redevelopment and to formulate a plan to 

address the redevelopment of these area; and  

 

WHEREAS, the City of Asbury Park (the “City”) has previously found and determined 

that the area of the City designated as the “Waterfront Redevelopment Area” (the “Area”) to be 

“an area in need of redevelopment” in accordance with law; and 

 

WHEREAS, the City adopted the “Asbury Park Waterfront Redevelopment Plan” dated 

March 15, 2002 (as amended and supplemented from time to time, the “Plan”), which governs 

redevelopment in the Area; and 

 

 WHEREAS, on January 24, 2018, the Governing Body of the City adopted Resolution 

2018-67 referring proposed amendments to the Plan (the “Proposal”) to the Planning Board for 

its review in accordance with the Redevelopment Law, specifically N.J.S.A. 40A:12A-7(e); and  

 

 WHEREAS, at its regular public meeting of February 26, 2018, the Planning Board 

considered: the Proposal; a report regarding the same dated February 21, 2018 from Director of  

Planning and Redevelopment Michele Alonso; testimony from City Manager Michael 

Capabianco; and comments and questions from members of the public; and  

 

 WHEREAS, after such consideration by and discussion among the Planning Board, the 

Planning Board determined that the Proposal was consistent with the Master Plan of the City, 

subject to the Planning Board’s comments and recommendations; and  

 

 WHEREAS, on March 12, 2018 the Planning Board adopted a resolution memorializing 

its findings and recommendations (the “Planning Board Resolution”), which Planning Board 

Resolution is attached hereto as Exhibit A; and   

 

 WHEREAS, the Planning Board Resolution contained the following six findings and 

recommendations: 

 

 “1. The Board finds that the provisions regarding the reduction in the minimum lot area 

and lot frontage of a developable tract area will offer new and expanded opportunities for 

development in the zone.  
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 2. The Board recommends that the Mayor and Council clarify the extent of the permitted 

variances and design waivers that may be granted by the City Planning Board as set forth in 

Section 3.8.1. 

 3. The Board finds the proposed amendments set forth in Section 3.8.2 to be acceptable.  

 4. The Board recommends that any financial contributions made for affordable housing 

(Section 4.7.2 or any other section relating to that topic) be directly deposited into a dedicated 

trust fund for affordable housing. 

 5. Pursuant to comments by the City Historian, the Board recommends that the Mayor 

and Council review the designation of both the Prime Renewal Area and the Renovation/Infill 

Area of the WRA Zone as areas in need of redevelopment, including the proposed extension of 

either area to include the areas set forth in amended Section 2.1 of the Zone.  

 6. The Board finds that the proposed amendments (subject to the findings and 

recommendations set forth above) are consistent with the provisions of the City of Asbury Park 

Master Plan.”; and 

 

 WHEREAS, the matters set forth in Planning Board paragraphs #1, #3, and #6 are 

findings which do not request any revisions to the Proposal; and   

 

 WHEREAS, with respect to Planning Board paragraph #2, the City has revised the 

language set forth at Section 3.8.1 of the Proposal in accordance with the Planning Board 

recommendation to clarify that: (a) variances may be obtained for both lot area and lot frontage; 

and (b) more than one variance and/or design waiver may be sought by an applicant; and  

 

 WHEREAS, with respect to Planning Board paragraph #4, the reference to “payment to 

the City of $2,212 per unit (which shall constitute a credit against the applicable Master 

Developer’s obligation under Article 13 of the Redeveloper Agreement) to offset the costs of 

affordable housing and other community initiatives in the City” in Section 4.7.2(b) parallels the 

language in the Redeveloper Agreement between the City and the Master Developer. The City is 

in the process of reviewing its affordable housing policies generally. The City feels that any 

change to the deposit and use of the funds generated from this fee is premature at this time. 

Therefore, the City has chosen not to incorporate Planning Board paragraph #4 at this time; and 

 

 WHEREAS, with respect to Planning Board paragraph #5, the City has reviewed the 

Plan and its references to the designation of the Area, including the following:  

 

 (a) “…in 1984 the City found the area between Grand Avenue and the beach to be 

blighted or in need of redevelopment pursuant to the New Jersey State Redevelopment law.” 

(Section 1.1, page 3); and  

 (b) “The Asbury Park Waterfront Redevelopment Area that was designated in November 

7, 1984 remains the same area under this plan amendment (see attached map). The land in the 

redevelopment area includes all of the property between Grand Avenue and the beachfront, 

consisting of approximately 230 acres.” (Section 2.1, pages 7 and 8),  

 

 and believes the Area as set forth in the Proposal to be accurate; and   

  

 WHEREAS, City wishes to enact the Proposal as amended with respect to Section 3.8.1 
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in accordance with Planning Board paragraph # 2 (the Proposal as so amended, the “Plan 

Amendments”, attached hereto as Exhibit B),  

 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 

Asbury Park as follows: 

 

 1. The Plan Amendments attached hereto as Exhibit B and made a part hereof, 

having been duly reviewed and considered are hereby approved pursuant to the terms of N.J.S.A. 

40A:12A-7, and the Plan, as amended by the Plan Amendments, shall govern the Waterfront 

Redevelopment Area as and to the extent set forth in the Plan.    

 

 2.  The zoning district map of the City is hereby amended to remove any 

inconsistency herewith. 

 

 3. In case any one or more of the provisions of this Ordinance or the Plan shall, for 

any reason, be held to be illegal or invalid, such illegality or invalidity shall not affect any other 

provision of this Ordinance or the Plan and this Ordinance shall be construed and enforced as if 

such illegal or invalid provision had not been contained herein. 

 

 4. This Ordinance shall take effect in accordance with law. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-15 which was finally adopted by the City Council at a meeting held on the 9th day of May, 

2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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________________  

New language is underlined, and language to be deleted is struck. 

 

-1- 

Asbury Park 

Waterfront Redevelopment Plan 

 2018 Amendment 
 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the 

“Act”) authorizes municipalities to determine whether certain parcels of land in the municipality 

constitute areas in need of redevelopment and to formulate a plan to address the redevelopment of 

these area; and  

 

WHEREAS, the City of Asbury Park (the “City”) has previously found and determined 

that the area of the City designated as the “Waterfront Redevelopment Area” (the “Area”) to be 

“an area in need of redevelopment” pursuant to the Act; and 

 

WHEREAS, the City adopted the “Asbury Park Waterfront Redevelopment Plan” dated 

March 15, 2002 (as amended and supplemented from time to time, the “Plan”), which governs 

redevelopment in the Area; and 

 

WHEREAS, the Plan has been interpreted to require that redevelopment within that 

portion of the Area designated as the Prime Renewal Area be undertaken by redeveloping an entire 

block at one time, commonly referred to a “block-by-block” redevelopment; and 

 

WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into 

that certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 

28, 2002 (as the same may be amended and supplemented in accordance with its terms, the 

“Redeveloper Agreement”); and 

 

WHEREAS, the City and the Master Developer desire to amend the Plan to permit 

redevelopment of less than an entire block at one time of the properties located in the Prime 

Renewal Area subject to the requirements herein, and certain other amendments and clarifications, 

as part of their ongoing efforts to effectuate a comprehensive amendment to the entire Plan; and  

 

WHEREAS, the following amendments to the Plan are limited to their stated scope and 

intent of permitting redevelopment of less than an entire block at one time of the properties located 

in the Prime Renewal Area subject to the requirements herein, and to certain other amendments 

and clarifications, and all other terms, conditions and obligations in the Plan shall remain in full 

force and effect except to the limited extent expressly modified herein, 

  

Exhibit B to Ordinance 

March 2018  
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________________  

New language is underlined, and language to be deleted is struck. 

 

-2- 

 

SECTION I.  Plan Section 2.1, Redevelopment Area, in Chapter 2, Design Principles, shall be 

amended and supplemented as follows: 

 

Renovation/Infill Area 

 

• Area bounded by Grand Avenue in the west; Bergh and Webb Streets in the east; Deal 

Lake Drive in the north; Asbury and Sewall Avenues in the south, with the exception of 

the portion of Sunset Lake Park bounded by Grand Avenue, Fifth Avenue, Webb Street 

and Sunset Avenue.  

• The discussion of the Renovation/Infill Area in this Plan is to provide a context for its 

inclusion in the Redevelopment Area and its relation to the redevelopment of the entire 

Waterfront Redevelopment Area.  The zoning, land use planning and other standards and 

requirements for the redevelopment of the Renovation/Infill Area shall be those of the 

zoning district assigned to such properties on the Zoning Map of the City and in the City’s 

Land Development Regulations. 

 

Prime Renewal Area 

 

• Area bounded by Bergh and Webb Streets in the west; Ocean Avenue in the east; stretches 

along Wesley Lake to Grand Avenue; Deal Lake in the north, and including the portion of 

Sunset Lake Park bounded by Grand Avenue, Fifth Avenue, Webb Street and Sunset 

Avenue. 

 

 

SECTION II.  Plan Section 3.8, Land Use, in Chapter 3, Plan Elements, shall be amended and 

supplemented as follows: 

 

Lot Standards 

The redevelopment of the Prime Renewal Area has heretofore been interpreted to require 

the development of an entire city block at one time.  The Plan is being amended to permit 

the development of less than an entire block provided the minimum standards in this 

Section and elsewhere in this Plan are met. 

 

• Minimum lot area developable tract area for redevelopment shall be 15,000 square 

feet (the “Minimum Developable Tract Area”).  As part of a subdivision 

application, or a combined site plan and subdivision application, the Minimum 

Developable Tract Area, may for the purpose of facilitating a redevelopment 

project, be internally subdivided to create fee simple lots provided that the 

Minimum Developable Tract Area after the subdivision(s) comprises and functions 

as a fully integrated project. 

• Minimum lot frontage shall be 100 feet (the “Minimum Lot Frontage”). 

• Public property along the boardwalk in Block #227 sold to the developer shall be 

subdivided into lots to accommodate individual structures. 

 

3.J.1.1.b

Packet Pg. 83

A
tt

ac
h

m
en

t:
 M

ar
ch

 2
01

8 
W

R
A

 a
m

en
d

m
en

t 
te

xt
  (

20
18

-1
5 

: 
A

d
o

p
ti

o
n

 o
f 

an
 A

m
en

d
m

en
t 

to
 t

h
e 

W
at

er
fr

o
n

t 
R

ed
ev

el
o

p
m

en
t 

P
la

n
)



________________  

New language is underlined, and language to be deleted is struck. 

 

-3- 

 

 

SECTION III.  Plan Section 3.8, Land Use, in Chapter 3, Plan Elements, shall be amended and 

supplemented to include new Plan Section 3.8.1 at the end of page 68 as follows: 

 

3.8.1 Variances and Design Exceptions  

 

A. Variances 

 

1. The Planning Board may grant variances from the requirements of Section 3.8 

pertaining to Minimum Developable Tract Area and/or Minimum Lot Frontage, 

provided that the applicant can establish the requirements of N.J.S.A. 40:55D-

70(c)(1) or N.J.S.A. 40:55D-70(c)(2) and case law interpreting those sections.   

 

2. No variance or other approval may be granted for any applications requiring relief 

under N.J.S.A. 40:55D-70(d)(1) through (6), or from the parking requirements in 

Section 3.5, and neither the Zoning Board of Adjustment nor the Planning Board 

shall have jurisdiction to entertain an application seeking such relief or to grant 

such relief in such circumstances.  Any person requesting such a variance shall be 

required to request an amendment to the Plan from the Mayor and Council pursuant 

to Section 4.5 of this Plan.   

 

3.  The Planning Board may grant one or more variances or design exceptions to an 

applicant in accordance with the provisions hereof. 

 

B. Design Exceptions 

 

 In accordance with N.J.S.A. 40:55D-51, the Planning Board may grant design exceptions 

from the requirements of Sections 3.6 and 3.7, and other design requirements and/or principles in 

this Plan, if the Planning Board finds they are reasonable and within the general purpose and intent 

of the provisions of the design requirements/principles to the extent that the literal enforcement of 

one or more provisions of the design requirements/principles is impracticable or will exact undue 

hardship because of peculiar conditions pertaining to the land in question. 

 

SECTION IV.  Plan Section 3.8, Land Use, in Chapter 3, Plan Elements, shall be amended and 

supplemented to include new Plan Section 3.8.2, immediately following new Section 3.8.1 and at 

the end of page 68 as follows: 

 

3.8.2 Property Access - Curb Cuts  

 

Any property that does not have a curb cut to provide access to the property may remove on-street 

parking spaces to create access to the property subject to the conditions in this Section.  Any 

property that has an existing curb cut providing access to the property may remove parking spaces 

in order to relocate and/or expand the curb cut subject to the conditions in this Section.  The 

creation, relocation, or expansion of a curb cut shall be permitted provided that the net number of 
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on-street parking spaces that are removed, shall be provided on the property and shall be in addition 

to the number of parking spaces otherwise required by the Plan to be provided on the property. 

 

SECTION V.  Chapter 4, Implementation, shall be amended and supplemented to include new 

Plan Section 4.7 as follows:  

 

4.7 Master Developer, Subsequent Developers, and Off-Site Obligations 

 

4.7.1 Master Developer and Subsequent Developers 

 

 The City and Asbury Partners, LLC (the “Master Developer”, also referred to in this Plan 

as the “prime developer”) entered into that certain “Amended and Restated Redeveloper and Land 

Disposition Agreement” dated October 28, 2002 (as amended from time to time, the “Redeveloper 

Agreement”).  In addition to the other rights and responsibilities of the Master Developer under 

the Redeveloper Agreement, the Master Developer has the responsibility to install certain public 

infrastructure in the Waterfront Redevelopment Area. The Master Developer and the City will, 

without limitation, cooperate in: (i) coordinating the installation of infrastructure in the Waterfront 

Redevelopment Area; (ii) ensuring the requirements of the CAFRA permit are met by all 

Subsequent Developers (as defined below); and (iii) assisting in coordinating the redevelopment 

of the Prime Renewal Area by all Subsequent Developers.   

 

 Any person or entity wishing to redevelop their property or a property in which they have 

a beneficial interest shall first be designated as a Subsequent Developer. For so long as the 

Redeveloper Agreement shall be in full force and effect and the Master Developer shall not be in 

default thereunder (as determined by an arbitrator or court of competent jurisdiction in accordance 

with the terms of the Redevelopment Agreement, and which default has not been cured or remedied 

in accordance with such determination, but rather continues unabated), to begin the process of 

being designated as a Subsequent Developer, a proposed Subsequent Developer shall provide the 

Master Developer with the information required in the Subsequent Developer Application, the 

form of which is agreed upon by the City and Master Developer and adopted by Resolution of the 

City Council from time to time, as well as any escrow and application fees which may be required 

at the time of submission in accordance with its terms.  If the proposed Subsequent Developer is 

not the record owner of the property for which they request to be designated as Subsequent 

Developer, they shall include with the submission written permission from the property owner to 

seek required approvals to become a Subsequent Developer with respect to such property.  The 

Master Developer will review the submission by a proposed Subsequent Developer in good faith, 

which review may include, but is not limited to, such factors as: compliance with and effectuation 

of the goals of the Plan; experience and capability of the proposed Subsequent Developer; and the 

financial capacity of the proposed Subsequent Developer. 

 

 If the submission made by a proposed Subsequent Developer is acceptable to the Master 

Developer, the Master Developer shall submit the proposed Subsequent Developer submission to 

the City for its review. At such time, the proposed Subsequent Developer shall submit such 

application and escrow fees to the City for its review as may be established by City ordinance from 

time to time. Designation as a Subsequent Developer shall require the City’s approval, and be 

evidenced by, the approval and execution of a mutually acceptable Subsequent Developer 
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Agreement by and among the Subsequent Developer, the City and the Master Developer.  Until 

and unless the terms contained in the preceding sentence are satisfied, the proposed Subsequent 

Developer shall not have the right or ability to proceed to undertake or execute any required or 

permitted activities under the Plan, the Redeveloper Agreement or the Subsequent Developer 

Agreement. 

 

4.7.2. Off-Site Obligations 

 

 Subsequent Developers shall be responsible for certain off-site obligations, including as 

follows:  

 

(a) sewer charges in the amount of $3,220 per unit in accordance with Ordinance adopted 

February 2, 2005, to be paid in the manner and at the time set forth therein;  

(b) payment to the City of $2,212 per unit (which shall constitute a credit against the applicable 

Master Developer’s obligation under Article 13 of the Redeveloper Agreement) to offset the 

costs of affordable housing and other community initiatives in the City, with one-half of such 

payment to be due concurrently with the application for building permits, and the other half of 

such payment to be due at the time of application for temporary or permanent certificates of 

occupancy. Once made, such payments shall not be refundable; and  

(c) special assessments for the construction and installation of certain public wastewater, 

stormwater, roadway, streetscape, utility and other infrastructure improvements in the 

Waterfront Redevelopment Area. All properties that are “redeveloped” within the meaning of 

the Redevelopment Law (except for existing residential dwellings of three or less units, which 

do not increase the number of dwelling units) shall be specially assessed based upon the benefit 

conferred or deemed conferred upon such property by the infrastructure improvements in the 

Waterfront Redevelopment Area. Such assessments shall be applied so that all redeveloped 

properties shall contribute their fair and equitable share to the cost of public infrastructure 

improvements in the Waterfront Redevelopment Area. In determining such fair and equitable 

share, reference shall be made to that certain Infrastructure Component Report adopted by the 

City by resolution dated March 26, 2005, as may be amended from time to time, and such 

infrastructure cost factors and information as shall be available. Such assessments shall be 

implemented at the option of the Subsequent Developer and memorialized contemporaneously 

with the execution of the Subsequent Developer Agreement, in one of the ways described in 

that certain Special Assessment Ordinance adopted by the City on February 13, 2013 or in such 

other special assessment ordinance as may be adopted from time to time, or the City may 

impose a special assessment on the project site equivalent to the benefit conferred or deemed 

conferred by the public infrastructure improvements, which shall be calculated and imposed in 

accordance with N.J.S.A. 40:56-1 et seq.  

(d) Regardless of the manner of implementing the special assessments described in (c), above, in 

all events the Master Developer shall be responsible for installing such public infrastructure 

pursuant to the terms of the Redeveloper Agreement. 

  

SECTION VI.  A new Appendix B shall be added as follows: 

 

APPENDIX B – BLOCK AND LOT DESIGNATIONS 
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 Since the last amendment to this Plan, the Block and Lot designations for the properties in 

the Area were redesignated.  This Appendix is provided as a courtesy to correlate the former Block 

and Lot references in this Plan with the new Block and Lot designations.  However, the reader is 

cautioned to not rely upon these as the official determination of Block and Lot numbers and should 

consult the official Tax Maps of the City.   

 

[UPDATED CHART TO BE INSERTED] 

 

SECTION VII.  The mews designation and design standards shall be removed throughout the 

Plan, including as follows: 

 

Chapter 2, Design Principles, the subsection entitled: “Ocean Avenue Design Principles” shall be 

amended to delete the last bullet point as follows: 

 

• Extend Webb Street through the creation of a mews or new street that also serves 

to reduce the block length between Kingsley and Bergh Streets. 

 

Chapter 3, Plan Elements, the subsection entitled: “Streets to be Reopened” shall be amended to 

delete the following language: 

 

A series of new, small-scale public streets will be developed within the four blocks between 

First Avenue and Fifth Avenue (159, 162, 175 & 178). These mews, or courts, will be 

located, approximately, at the midpoint of each block and will be aligned parallel to 

Kingsley and Bergh Streets. The design of these mews will create a more pedestrian-

oriented space, rather than a vehicular environment. A narrow, one-way vehicular cartway 

will be developed, with no on-street parking. Ornamental lighting and other streetscape 

amenities will be carried through the space. Townhouse dwellings will be organized along 

the edges of the mews, with the mews serving as entrance courts. Access to interior parking 

structures will be possible through the mews.  

 

Chapter 3, Plan Elements, the illustration on page 42 and chart on page 43 in the subsection 

entitled: “Thoroughfare Designations” shall be amended to delete the depiction, designation and 

design standards for the “Webb St. Mews (ST-28-18)”. 

 

SECTION VIII.  Chapter 5, Relationship to Other Plans, subsection 5.5 NJDEP Coastal Zone 

Management, the first paragraph shall be deleted and replaced with the following text:  

 

5.5 NJDEP Coastal Zone Management 

 

Development proposed for Asbury Park’s Waterfront Redevelopment Area will require 

approval from the New Jersey Department of Environmental Protection under the Coastal 

Area Facilities Review Act (CAFRA) NJSA 13:19-1 et seq.  The City and the Master 

Developer obtained an area wide CAFRA Permit covering the Prime Renewal Area.  No 

person shall apply to CAFRA for relief from, an amendment to, or interpretation of, said 

area wide CAFRA Permit without first providing at least 30 days’ written notice to the City 

and the Master Developer.  Any relief from, an amendment to, or interpretation of, said 
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area wide CAFRA Permit, shall not relieve any person from the provisions of this Plan.  

This amendment to the Redevelopment Plan takes into consideration the CAFRA 

regulations that apply to the area and, to the extent possible, incorporates these 

requirements into the Redevelopment Plan. The City and the developer intend to work with 

NJDEP on a detailed review of the City’s development controls for the redevelopment area, 

so that compliance with the Redevelopment Plan will constitute substantial compliance 

with CAFRA regulations. The following is a summary of the key CAFRA regulations that 

apply to the redevelopment area:   
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-20 

 

AMENDMENT NO. 1 TO AN ORDINANCE OF THE CITY OF ASBURY PARK, IN 

THE COUNTY OF MONMOUTH, NEW JERSEY, PROVIDING FOR THE SPECIAL 

ASSESSMENT OF THE COST OF CERTAIN WASTEWATER, STORMWATER, 

ROADWAY, STREETSCAPE, UTILITY AND OTHER INFRASTRUCTURE 

IMPROVEMENTS IN PORTIONS OF THE PRIME RENEWAL AREA AND THE 

BOARDWALK AREA WITHIN THE ASBURY PARK WATERFRONT 

REDEVELOPMENT AREA AND ESTABLISHMENT OF A MECHANISM FOR 

PAYMENT OF THE COST THEREOF 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. 

(the “Redevelopment Law”) authorizes municipalities to determine whether certain parcels of 

land in the municipality constitute areas in need of redevelopment; and  

 

WHEREAS, the City of Asbury Park (the “City”) has previously found and determined 

that the area of the City designated as the “Waterfront Redevelopment Area” (the “Area”) to be 

“an area in need of redevelopment” in accordance with law; and 

 

WHEREAS, the City adopted the “Asbury Park Waterfront Redevelopment Plan” dated 

March 15, 2002 (as amended and supplemented from time to time, the “Plan”), which governs 

redevelopment in the Area; and 

 

 WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into 

that certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated 

October 28, 2002 (as the same may be amended and supplemented from time to time in 

accordance with its terms, the “Redeveloper Agreement”); and 

 

WHEREAS, pursuant to Section 7.1 of the Redeveloper Agreement, the Master 

Developer is responsible for the costs of certain wastewater, stormwater, roadway, streetscape, 

utility and other infrastructure improvements (the “Infrastructure Improvements”) within the 

Waterfront Redevelopment Area, which Infrastructure Improvements, in whole or in part, 

constitute (i) redevelopment projects (collectively, the “Infrastructure Redevelopment 

Project”) to be undertaken pursuant to the Redevelopment Plan in the Waterfront 

Redevelopment Area, all as contemplated by the Redevelopment Law and Redevelopment Area 

Bond Financing Law, N.J.S.A. 40A:12A-64 et seq. (the “RAB Law”), and (ii) local 

improvements within the meaning, and for the purposes set forth in the Local Improvements 

Law, N.J.S.A. 40:56-1 et seq., for which a Special Assessment may be imposed; and 

 

WHEREAS, pursuant to the RAB Law, a municipality may issue bonds (“RABs”) to 

finance redevelopment projects pursuant to a redevelopment plan within an area in need of 
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redevelopment, which RABs may be secured by, among other things, a special assessment on 

certain property within an area in need of redevelopment;  

 

WHEREAS, on February 20, 2013, the City adopted that certain “ORDINANCE OF 

THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, NEW JERSEY, 

PROVIDING FOR THE SPECIAL ASSESSMENT OF THE COST OF CERTAIN 

WASTEWATER, STORMWATER, ROADWAY, STREETSCAPE, UTILITY AND OTHER 

INFRASTRUCTURE IMPROVEMENTS IN PORTIONS OF THE PRIME RENEWAL AREA 

AND THE BOARDWALK AREA WITHIN THE ASBURY PARK WATERFRONT 

REDEVELOPMENT AREA AND ESTABLISHMENT OF A MECHANISM FOR PAYMENT 

OF THE COST THEREOF” (the “Original Infrastructure Ordinance”); and  

 

WHEREAS, the City wishes to amend the Original Infrastructure Ordinance in order to 

further the Infrastructure Redevelopment Project,   

 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, 

NEW JERSEY, AS FOLLOWS: 

 

Section 1. The defined terms set forth in the recitals contained in this ordinance are 

incorporated by reference as if set forth at length herein, and all capitalized terms not defined 

herein shall be ascribed the meaning given to such terms in the Original Infrastructure 

Ordinance.   

 

Section 2.  Contemporaneously herewith, the City is considering an ordinance making 

certain amendments to the Plan (the “Plan Amendment Ordinance”). Among other things, the 

Plan Amendment Ordinance designates the portion of Sunset Lake Park bounded by Grand 

Avenue, Fifth Avenue, Webb Street and Sunset Avenue (the “Sunset Lake Portion”) as part of 

the Prime Renewal Area. Accordingly, the Original Infrastructure Ordinance is hereby amended 

to include the Sunset Lake Portion as a “Parcel” within the meaning of Section 2 of the Original 

Infrastructure Ordinance.  

 

Section 3. Section 4 of the Original Infrastructure Ordinance is hereby amended and 

restated as follows: 

 

Section 4.   The following additional matters are hereby determined, 

declared, recited and stated:  

 

(a) The amount of any special assessment (“Special Assessment”) 

levied against any Parcel shall be determined, at the option of the owner of 

any Parcel, in accordance with: 

 

(i) the procedure set forth in the Local Improvements Law; or 

 

(ii) pursuant to a special assessment agreement entered 

into by and between the City and affected property owner under N.J.S.A. 
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40A:12A-66 of the RAB Law (“Special Assessment Agreement”). 

 

(b) Whether levied under the Local Improvements Law or a Special 

Assessment Agreement under Section 66 of the RAB Law, the assessments 

shall be paid over no more than a 30 year period in quarterly installments 

payable at the time and in the manner that generally applicable property taxes 

are required to be paid in the City, with legal interest on the unpaid balance 

of the assessment or such lesser portion as may be determined by the City. 

The first such installment shall commence to accrue on the first day of the 

month immediately following the earlier of (i) the determination of the 

peculiar benefit, advantage or increase in value which particular lot or Parcel 

shall be deemed  to have received as a result of the infrastructure 

improvements, as required to under N.J.S.A. 40:56-27 or (ii) at the time set 

forth in a Special Assessment Agreement under the RAB Law provided that 

any owner of land so assessed shall have the privilege of paying the whole of 

any assessment or any balance of installments with accrued interest thereon at 

one time. The form of Special Assessment Agreement attached as Exhibit B 

to the Original Infrastructure Ordinance is hereby amended to reflect the 

same. Such assessment shall remain a lien upon the affected Parcels 

described herein until the assessment, with all installments and accrued 

interest thereon, applicable to a particular Parcel shall be paid and satisfied. 

 

(c) Unless authorized by separate action of the City, no portion of the 

cost of the Infrastructure Improvements shall be paid from funds raised from 

the municipal tax levy or other available funds of the City. 

 

(d) Any Special Assessment levied pursuant to Section 4(a)(ii) of this 

ordinance shall be subject to the terms and conditions set forth in a Special 

Assessment Agreement to be entered into by the City and affected property 

owner, which Special Assessment Agreement shall: (i) be substantially in the 

form attached as Exhibit B to the Original Infrastructure Ordinance (as the 

same is modified hereby), together with such additions, deletions and 

modifications as may be required in consultation with counsel to effectuate 

the transaction contemplated hereby, for all Parcels on which for sale housing 

projects are to be constructed; (ii) for all Parcels on which projects other than 

for sale housing projects are to be constructed, be in a form to be agreed upon 

by the City and the affected property owner, and authorized by subsequent 

ordinance of the City; and (iii) notwithstanding paragraphs (i) and (ii) above, 

at the option of the affected property owner, provide that the full cost of such 

Special Assessment shall be paid by the affected property owner in a single 

installment, and, in any case, the amount of the Special Assessment 

thereunder shall be, and shall be irrevocably and unconditionally accepted in 

full and agreed to by the affected property owner, deemed to be, in lieu of a 

determination by the procedures otherwise applicable to determining the 

actual benefit conferred on the affected land and project and/or units 

constructed thereon from time-to-time, the benefit conferred on the land and 
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project and/or units by the Infrastructure Improvements. Special Assessment 

Agreements may be further subject to such additions, deletions and 

modifications as may be required in consultation with counsel to facilitate the 

transaction contemplated hereby. Any Special Assessment Agreement 

executed from time to time, and pursuant to which Special Assessment 

payments are securing bonds issued under the RAB Law, shall be recorded in 

accordance with the requirements of the RAB Law. 

 

(e) The City hereby determines that: (i) owners of residential 

dwellings of three or less units located in the Waterfront Redevelopment 

Area that do not increase the number of dwelling units on the existing Parcel 

or within the existing structure or otherwise undertake “redevelopment” of 

such Parcel shall be deemed not to receive any peculiar benefit, advantage or 

increase in value to that Parcel or dwelling unit by virtue of the construction 

and installation of the Infrastructure Improvements unless and until such 

Parcel or dwelling units on such Parcel are “redeveloped” as such term is 

defined in the Act and the common law of the State of New Jersey; (ii) it 

shall have the right to charge Owner(s) of any Parcels legal interest on any 

unpaid installments of special assessments; and (iii) in lieu of the levy of the 

special assessment described herein pursuant to the Local Improvements 

Law, the special assessment may be charged, collected and otherwise applied 

in the manner set forth in the Special Assessment Agreement. 

 

Section 4.  Exhibit B to the Original Infrastructure Ordinance is hereby amended to add a 

new subsection 3.01(d): 

 

(d) The Special Assessment, including the Pledged Portion thereof, shall be first 

calculated at the time of issuance of RABs and shall be recalculated with respect to each Unit at 

the time of first transfer of each Unit. If at the time of recalculation of the Special Assessment 

the Pledged Portion of the Special Assessment with respect to a Unit is less than the initial 

calculation of the Pledged Portion of the Special Assessment (a “Deficiency Amount”), the 

Entity shall make or cause to made to the Trustee for application in accordance with the 

Indenture payment of the Deficiency Amount. Calculation of the Deficiency Amount will be 

performed or verified by a calculation agent appointed from time to time in accordance with the 

Indenture. The Entity shall provide the City, the Trustee and the Master Developer with no less 

than ten calendar days’ prior written notice of closing for a Unit, so that the Deficiency Amount 

may be calculated. Payment of the Deficiency Amount shall be a condition precedent to the 

transfer of a Unit.   

  

Section 5.   Except as expressly modified herein, the Original Infrastructure Ordinance 

remains in full force and effect and binding in accordance with its terms.  

   

Section 6.  If any one or more of the provisions herein contained shall be held to be 

illegal or invalid in a final proceeding, then such provisions shall be null and void and shall be 

deemed separable from the remaining provisions of this ordinance and shall in no way affect the 

validity of any of the other provisions hereof.  
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 Section 7. This ordinance shall take effect twenty (20) days after the first publication thereof 

after final adoption.   

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-20 which was finally adopted by the City Council at a meeting held on the 9th day of May, 

2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-21 

 

AN ORDINANCE OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH 

AND STATE OF NEW JERSEY ADDING CHAPTER TWO SECTION EIGHTY-EIGHT 

"DEVELOPMENT FEES" TO THE CODE OF THE CITY OF ASBURY PARK 

 

Section I. Chapter Two Section Eighty-Eight, entitled "Development Fees," 

Created. That    Chapter Two Section Eighty-Eight, "Development Fees" is hereby added to the 

Code and shall read as follows: 

 

§ 88-1. Purpose. 

A. In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990), the 

New Jersey Supreme Court determined that mandatory development fees are 

authorized by the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., 

and the State Constitution, subject to the Council on Affordable Housing's (COAH's) 

adoption of rules. 

B. COAH was authorized by P.L. 2008, c. 46, Section 8 (N.J.S.A. 52:27D-329.2), and 

the Statewide Nonresidential Development Fee Act (N.J.S.A. 40:55D-8.1 through 

40:55D-8.7) to adopt and promulgate regulations necessary for the establishment, 

implementation, review, monitoring and enforcement of municipal affordable housing 

trust funds and corresponding spending plans. Municipalities that are under the 

jurisdiction of COAH or a court of competent jurisdiction and have a COAH- or 

court-approved spending plan may retain fees collected from nonresidential 

development. 

C. In Re: Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable 

Housing, 221 N.J. 1 (2015), also known as the Mount Laurel IV decision, the 

Supreme Court remanded COAH’s duties to the Superior Court. As a result, 

affordable housing development fee collections and expenditures from the municipal 

affordable housing trust funds to implement municipal Third Round Fair Share Plans 

through July 1, 2025 are under the Court’s jurisdiction and are subject to approval by 

the Court.  

D. This chapter establishes standards for the collection, maintenance, and expenditure of 

development fees pursuant to COAH's regulations and in accordance with P.L. 2008, 

c. 46, Sections 8 and 32 through 38 (N.J.S.A. 52:27D-329.2 and N.J.S.A. 40:55D-8.1 

through 40:55D-8.7, respectively). Fees collected pursuant to this chapter shall be 

used for the sole purpose of providing low- and moderate-income housing. This 

chapter shall be interpreted within the framework of COAH's rules on development 
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fees, codified at N.J.A.C. 5:93-8. 

§ 88-2. Basic requirements. 

A. This ordinance shall not be effective until approved by the Superior Court pursuant to 

N.J.A.C. 5:93.8. 

B. The City of Asbury Park shall not spend development fees until the Court has 

approved a plan for spending such fees in conformance with N.J.A.C. 5:93-8. 

 

§ 88-3. Definitions. 

The following terms, as used in this chapter, shall have the following meanings: 

AFFORDABLE HOUSING DEVELOPMENT - A development that is inclusionary 

development, a municipal construction project containing affordable units or a one- 

hundred-percent affordable development. This shall include any project that contains 

restricted very-low, low-, moderate-, or middle-income units on or off-site. This shall also 

include any project that utilizes funds from the City’s Regional Contribution Agreements 

(RCA). 

COAH or THE COUNCIL - The New Jersey Council on Affordable Housing established 

under the Fair Housing Act  

DEVELOPER - The legal or beneficial owner or owners of a lot or of any land proposed 

to be included in a proposed development, including the holder of an option or contract to 

purchase, or other person having an enforceable proprietary interest in such land. 

DEVELOPMENT FEE - Money paid by a developer for the improvement of property as 

permitted in N.J.A.C. 5:93-8. 

EQUALIZED ASSESSED VALUE - The assessed value of a property divided by the 

current average ratio of assessed to true value for the municipality in which the property 

is situated, as determined in accordance with Sections 1, 5, and 6 of P.L. 1973, c. 123 

(N.J.S.A. 54:1-35a through 54:1-35c). 

GREEN BUILDING STRATEGIES - Those strategies that minimize the impact of 

development on the environment and enhance the health, safety and well-being of 

residents by producing durable, low-maintenance, resource-efficient housing while 

making optimum use of existing infrastructure and community services. 

 

§ 88-4. Residential development fees. 

A. Imposed fees. 

1. Within all Zoning Districts and Redevelopment Areas, residential developers, 

except for developers of the types of development specifically exempted below, 

shall pay a fee of 1.5% of the equalized assessed value for residential development, 

provided no increased density is permitted. 
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2. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) 

(known as a "d" variance) has been permitted, developers may be required to pay a 

development fee of 6% of the equalized assessed value for each additional unit that 

may be realized. However, if the zoning on a site has changed during the two-year 

period preceding the filing of such a variance application, the base density for the 

purposes of calculating the bonus development fee shall be the highest density 

permitted by right during the two-year period preceding the filing of the variance 

application. Example: If an approval allows four units to be constructed on a site 

that was zoned for two units, the fees could equal 1.5% of the equalized assessed 

value on the first two units; and the specified higher percentage up to six percent of 

the equalized assessed value for the two additional units, provided zoning on the 

site has not changed during the two-year period preceding the filing of such a 

variance application. 

B. Eligible exactions, ineligible exactions and exemptions for residential development. 

1. Affordable housing developments, developments where the developer is providing 

for the construction of affordable units elsewhere in the municipality, and 

developments where the developer has made a payment in lieu of on-site 

construction of affordable units shall be exempt from development fees. 

2. Developments that have received preliminary or final site plan approval or are 

subject to an executed redevelopment or development agreement (including master 

redeveloper agreement) prior to the adoption of a municipal development fee 

ordinance shall be exempt from development fees unless the developer seeks a 

substantial change in the approval. Where a site plan approval does not apply, a 

zoning and/or building permit shall be synonymous with preliminary or final site 

plan approval for this purpose. The fee percentage shall be vested on the date that 

the building permit is issued. 

3. Renovations or additions to any single-family or two-family residence shall be 

exempt from paying a development fee except if the assessed value of the 

renovated/expanded structure is greater than or equal to 151% of the previously 

assessed value of the structure. Example: If the post-renovation/addition assessed 

value of a house originally assessed at $100,000 structure is increased to $151,000, 

the developer must pay a development fee on the increase in assessed value). 

4. Buildings that are elevated or buildings that are replaced in an elevated position 

shall be exempt from paying a development fee provided the buildings are located 

in a Special Flood Hazard Area and meet the following. Notwithstanding, the 

exemption shall not apply if the number of residential units in the existing or 

demolished building is increased.   

(i) New construction and substantial improvement of any residential structure 

shall have the lowest floor, including basement together with the attendant 

utilities and sanitary facilities, elevated to or above base flood elevation; and 
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(ii) Within any AO Zone on the municipality's FIRM that all new construction 

and substantial improvement of any residential structure shall have the 

lowest floor, including basement, elevated above the highest adjacent grade 

at least as high as the depth number specified in feet (at least two (2) feet if 

no depth number is specified). And, require adequate drainage paths around 

structures on slopes to guide floodwaters around and away from proposed 

structures. 

5. Buildings demolished and replaced due to being “destroyed” as a result of a fire or 

natural disaster (excluding flood damaged buildings that are located in the Special 

Flood Hazard Area) shall be exempt from paying a development fee, except: 

(i) If the assessed value of the reconstructed structure is greater than or equal to 

151% of the assessed value of the original structure (Example: If a house 

assessed at $100,000 is replaced with a house assessed at $151,000, the 

developer must pay a development fee on the increase in assessed value); or 

(ii) If the number of residential units in the replacement building is greater than the 

number of units in the original building being demolished (Example: A single-

family house is replaced with a house having three residential units).  

§ 88-5. Nonresidential development fees. 

A. Imposed fees. 

1. Within all zoning districts, nonresidential developers, except for developers of the 

types of development specifically exempted, shall pay a fee equal to 2.5% of the 

equalized assessed value of the land and improvements for all new nonresidential 

construction on an unimproved lot or lots. 

2. Nonresidential developers, except for developers of the types of development 

specifically exempted, shall also pay a fee equal to 2.5% of the increase in 

equalized assessed value resulting from any additions to existing structures to be 

used for nonresidential purposes. 

3. Development fees shall be imposed and collected when an existing structure is 

demolished and replaced. The development fee of 2.5% shall be calculated on the 

difference between the equalized assessed value of the preexisting land and 

improvement and the equalized assessed value of the newly improved structure, 

i.e., land and improvement, at the time final certificate of occupancy is issued. If 

the calculation required under this section results in a negative number, the 

nonresidential development fee shall be zero. 

B. Eligible exactions, ineligible exactions and exemptions for 

nonresidential development. 

1. The nonresidential portion of a mixed-use inclusionary or market rate development 

shall be subject to the two-and-one-half-percent development fee, unless otherwise 
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exempted below. 

2. The two-and-one-half-percent fee shall not apply to an increase in equalized 

assessed value resulting from alterations, change in use within existing footprint, 

reconstruction, renovations and repairs. 

3. Nonresidential developments shall be exempt from the payment of nonresidential 

development fees in accordance with the exemptions required pursuant to P.L. 

2008, c. 46, as specified in the Form N-RDF, "State of New Jersey Nonresidential 

Development Certification/Exemption" form. Any exemption claimed by a 

developer shall be substantiated by that developer. 

4. A developer of a nonresidential development exempted from the nonresidential 

development fee pursuant to P.L. 2008, c. 46, shall be subject to it at such time the 

basis for the exemption no longer applies and shall make the payment of the 

nonresidential development fee, in that event, within three years after that event or 

after the issuance of the final certificate of occupancy of the nonresidential 

development, whichever is later. 

5. If a property which was exempted from the collection of a nonresidential 

development fee thereafter ceases to be exempt from property taxation, the owner 

of the property shall remit the fees required pursuant to this section within 45 days 

of the termination of the property tax exemption. Unpaid nonresidential 

development fees under these circumstances may be enforceable by Asbury Park as 

a lien against the real property of the owner. 

 

§ 88-6. Collection procedures. 

A. Upon the granting of a preliminary, final or other applicable approval for a 

development, the applicable approving authority shall direct its staff to notify the 

Construction Official responsible for the issuance of a building permit. 

B. For nonresidential developments only, the developer shall also be provided with a copy 

of Form N-RDF, "State of New Jersey Nonresidential Development 

Certification/Exemption," to be completed as per the instructions provided. The 

developer of a nonresidential development shall complete Form N-RDF as per the 

instructions provided. The Construction Official shall verify the information submitted 

by the nonresidential developer as per the instructions provided in the Form N-RDF. 

The Tax Assessor shall verify exemptions and prepare estimated and final assessments 

as per the instructions provided in Form N-RDF. 

C. The Construction Official responsible for the issuance of a building permit shall notify 

the local Tax Assessor of the issuance of the first building permit for a development 

which is subject to a development fee. 

D. Within 90 days of receipt of that notice, the Municipal Tax Assessor, based on the 

plans filed, shall provide an estimate of the equalized assessed value of the 
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development. 

E. The Construction Official responsible for the issuance of a final certificate of 

occupancy notifies the local Assessor of any and all requests for the scheduling of a 

final inspection on property which is subject to a development fee. 

F. Within 10 business days of a request for the scheduling of a final inspection, the 

Municipal Assessor shall confirm or modify the previously estimated equalized 

assessed value of the improvements of the development; calculate the development fee; 

and thereafter notify the developer of the amount of the fee. 

G. Should Asbury Park fail to determine or notify the developer of the amount of the 

development fee within 10 business days of the request for final inspection, the 

developer may estimate the amount due and pay that estimated amount consistent with 

the dispute process set forth in Subsection b of Section 37 of P.L. 2008, c. 46 (N.J.S.A. 

40:55D-8.6). 

H. Fifty percent of the development fee shall be collected at the time of issuance of the 

building permit. The remaining portion shall be collected at the issuance of the 

certificate of occupancy. The developer shall be responsible for paying the difference 

between the fee calculated at building permit and that determined at issuance of 

certificate of occupancy. 

I. Appeal of development fees. 

1. A developer may challenge residential development fees imposed by filing a 

challenge with the County Board of Taxation. Pending a review and determination 

by the Board, collected fees shall be placed in an interest-bearing escrow account 

by Asbury Park. Appeals from a determination of the Board may be made to the 

Tax Court in accordance with the provisions of the State Uniform Tax Procedure 

Law, N.J.S.A. 54:48-1 et seq., within 90 days after the date of such determination. 

Interest earned on amounts escrowed shall be credited to the prevailing party. 

2. A developer may challenge nonresidential development fees imposed by filing a 

challenge with the Director of the Division of Taxation. Pending a review and 

determination by the Director, which shall be made within 45 days of receipt of the 

challenge, collected fees shall be placed in an interest-bearing escrow account by 

Asbury Park. Appeals from a determination of the Director may be made to the Tax 

Court in accordance with the provisions of the State Uniform Tax Procedure Law, 

N.J.S.A. 54:48-1 et seq., within 90 days after the date of such determination. 

Interest earned on amounts escrowed shall be credited to the prevailing party. 

§ 88-7. Affordable housing trust fund. 

A. There is hereby created a separate, interest-bearing housing trust fund to be maintained 

by the Chief Financial Officer for the purpose of depositing development fees collected 

from residential and nonresidential developers and proceeds from the sale of units with 

extinguished controls. 
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B. The following additional funds shall be deposited in the affordable housing trust fund 

and shall at all times be identifiable by source and amount: 

1. Payments in lieu of on-site construction of affordable units; 

2. Developer-contributed funds to make 10% of the adaptable entrances in a 

townhouse or other multistory attached development accessible; 

3. Rental income from municipally operated units; 

4. Repayments from affordable housing program loans; 

5. Recapture funds; 

6. Proceeds from the sale of affordable units; and 

7. Any other funds collected in connection with Asbury Park's 

affordable housing program. 

§ 88-8. Use of funds. 

 

A. The expenditure of all funds shall conform to a spending plan approved by the Court. 

Funds deposited in the housing trust fund may be used for any activity approved by the 

Court to address the City's fair share obligation and may be set up as a grant or 

revolving loan program. Such activities include, but are not limited to, preservation or 

purchase of housing for the purpose of maintaining or implementing affordability 

controls, rehabilitation, new construction of affordable housing units and related costs, 

accessory apartment, market to affordable, or regional housing partnership programs, 

conversion of existing nonresidential buildings to create new affordable units, green 

building strategies designed to be cost saving and in accordance with accepted national 

or state standards, purchase of land for affordable housing, improvement of land to be 

used for affordable housing, extensions or improvements of roads and infrastructure to 

affordable housing sites, financial assistance designed to increase affordability, 

administration necessary for implementation of the Housing Element and Fair Share 

Plan, or any other activity as permitted pursuant to N.J.A.C. 5:93-8 and specified in the 

approved spending plan. 

B. Funds shall not be expended to reimburse Asbury Park for past housing activities. 

C. At least 30% of all development fees collected and interest earned shall be used to 

provide affordability assistance to low- and moderate-income households in affordable 

units included in the municipal Fair Share Plan. One-third of the affordability 

assistance portion of development fees collected shall be used to provide affordability 

assistance to those households earning 30% or less of median income by region. 

1. Affordability assistance programs may include down payment assistance, security 

deposit assistance, low-interest loans, rental assistance, assistance with 

homeowners' association or condominium fees and special assessments, and 
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assistance with emergency repairs. 

2. Affordability assistance to households earning 30% or less of median income may 

include buying down the cost of low- or moderate-income units in the municipal 

Fair Share Plan to make them affordable to households earning 30% or less of 

median income. 

3. Payments in lieu of constructing affordable units on site and funds from the sale of 

units with extinguished controls shall be exempt from the affordability assistance 

requirement. 

D. Asbury Park may contract with a private or public entity to administer any part of its 

Housing Element and Fair Share Plan, including the requirement for affordability 

assistance, in accordance with N.J.A.C. 5:93-8.16. 

E. No more than 20% of all revenues collected from development fees may be expended 

on administration, including, but not limited to, salaries and benefits for municipal 

employees or consultant fees necessary to develop or implement a new construction 

program, a Housing Element and Fair Share Plan, and/or an affirmative marketing 

program. In the case of a rehabilitation program, no more than 20% of the revenues 

collected from development fees shall be expended for such administrative expenses. 

Administrative funds may be used for income qualification of households, monitoring 

the turnover of sale and rental units, and compliance with annual monitoring 

requirements. 

F. Legal or other fees related to litigation opposing affordable housing sites or objecting 

to the Council's regulations and/or action are not eligible uses of the affordable housing 

trust fund. 

 

§ 88-9. Monitoring. 

A. On or about June 30 of each year through 2025, Asbury Park shall provide annual 

reporting of trust fund activity to the New Jersey Department of Community Affairs 

(“DCA”), COAH, or Local Government Services (“LGS”), or other entity designated 

by the State of New Jersey, with a copy provided to Fair Share Housing Center and 

posted on the municipal website, using forms developed for this purpose by the DCA, 

COAH, or LGS. This reporting shall include an accounting of all housing trust fund 

activity, including the collection of development fees from residential and 

nonresidential developers, payments in lieu of constructing affordable units on site, 

funds from the sale of units with extinguished controls, barrier-free escrow funds, 

rental income, repayments from affordable housing program loans, and any other funds 

collected in connection with Asbury Park' housing program, as well as to the 

expenditure of revenues and implementation of the plan approved by the Court.  

 

§ 88-10. Ongoing collection of fees. 

A. The ability for Asbury Park to impose, collect and expend development fees shall 

expire with its Court-issued Judgement of Compliance unless Asbury Park has filed 

an adopted Housing Element and Fair Share Plan with the Court, has filed a 
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Declaratory Judgement Action, and has received the Court’s approval of its 

development fee ordinance. If Asbury Park fails to renew its ability to impose and 

collect development fees prior to the expiration of its Judgment of Compliance and 

Repose, it may be subject to forfeiture of any or all funds remaining within its 

municipal trust fund. Any funds so forfeited shall be deposited into the "New Jersey 

Affordable Housing Trust Fund" established pursuant to Section 20 of P.L. 1985, c. 

222 (N.J.S.A. 52:27D-320). Asbury Park shall not impose a residential development 

fee on a development that receives preliminary or final site plan approval after the 

expiration of its Judgment of Compliance and Repose, nor shall Asbury Park 

retroactively impose a development fee on such a development. Asbury Park shall not 

expend development fees after the expiration of its substantive certification or 

Judgment of Compliance and Repose. 

 

Section II. Repealer. All ordinances or Code provisions or parts thereof inconsistent 

with this Ordinance are hereby repealed to the extent of such inconsistency. 

 

Section III. Severability. If any section, subsection, paragraph, sentence or any other 

part of this ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, 

impair or invalidate the remainder of this ordinance. 

 

Section IV.  Effective Date.  This ordinance shall take effect upon its passage and 

publication, as required by law. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-21 which was finally adopted by the City Council at a meeting held on the 25th day of 

April, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-14 

 

ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS 

AND TO ESTABLISH A CAP BANK (N.J.S.A. 40A:4-45.14) 

 

WHEREAS, the Local Government Cap Law, N.J.S.A. 40A:4-45.1 et seq., provides that 

in the preparation of its annual budget, a municipality shall limit any increase in said budget up 

to 2.5% unless authorized by ordinance to increase it to 3.5% over the previous year’s final 

appropriations, subject to certain exceptions; and 

 

WHEREAS, N.J.S.A. 40A:4-45.15a provides that a municipality may, when authorized 

by ordinance, appropriate the difference between the amount of its actual final appropriations 

and the 3.5% percentage rate as an exception to its final appropriations in either of the next two 

succeeding years; and 

 

WHEREAS, the City Council of the City of Asbury Park in the County of Monmouth 

finds it advisable and necessary to increase its CY 2018 by up to 3.5% over the previous year’s 

final appropriations, in the interest of promoting the health, safety and welfare of the citizens; 

and 

 

WHEREAS, the City Council  hereby determines that a 3.5% increase in the budget for 

said year, amount to $1,410,733.84. In excess of the increase in final appropriations otherwise 

permitted by the Local Government Cap Law, is advisable and necessary; and 

 

WHEREAS, City Council hereby determines that any amount authorized hereinabove 

that is not appropriated as part of the final budget shall be retained as an exception to final 

appropriation in either of the next two succeeding years. 

 

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of Asbury 

Park, in the County of Monmouth, a majority of the full authorized membership of this 

governing body affirmatively concurring, that, in the CY 2018 budget year, the final 

appropriations of the City of Asbury Park shall, in accordance with this ordinance and N.J.S.A. 

40A: 4-45.14, be increased by 3.5%, amounting to $1,410,733.84.  And the CY 2018 municipal 

budget for the City of Asbury Park be approved and adopted in accordance with the ordinance; 

and 

 

BE IF FURTHER ORDAINED, that any amount authorized hereinabove that is not 

appropriated as part of the final budget shall be retained as an exception to final appropriation in 

either of the next two succeeding years; and 

 

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be 
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filed with the Director of the Division of Local Government Services within 5 days of 

introduction; and 

 

BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon adoption, 

with the recorded vote included thereon, be filed with said Director within 5 days after such 

adoption. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-14 which was finally adopted by the City Council at a meeting held on the 11th day of 

April, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Minutes 

Meeting of the Municipal Council 

Wednesday, April 11, 2018 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

Proclamation  Recognizing National Crime Victims' Right 

This proclamation was presented at an outside event. 

Proclamation Recognizing March for Our Lives 

Mayor Moor and City Council presented a proclamation for March for Our Lives. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco stated that there were no prior issues. 

Special Event Applications 

Leesha Floyd reviewed the special event applications with the Mayor and City Council. 

Items to be presented by TEDx Asbury Park: 

1. Presentation by TEDx Asbury Park  
 

 

A presentation was provided by the organizers of TEDx Asbury Park. 

Review of Agenda Items for April 11, 2018 Regular Meeting 

City Manager Capabianco reviewed the agenda items for this evenings meeting. 

Matters from City Council 

Council Member Chapman stated that the Board of Education will be holding a special town hall 

meeting on Friday, May 13 at 6:30 p.m. at the City Council Chambers.  On Saturday, April 21 

Sustainable Asbury Park and the Quality of Life will be holding a Green Expo from 10 a.m. to 2 

p.m. 
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Council Member Clayton stated that on Friday, April 13 Monmouth County will be holding a job 

fair for workforce development at Brookdate from 10 a.m. to 1 p.m.  There will be over 140 

employers attending.  This Saturday former Governor McGreevy will be speaking about a re-

entry program to help ex-offenders at St. Stephens Church at 10 a.m.  Directly after there will be 

expungement program at 11 a.m.  A voter registration drive will also be held at that time.  On 

April 14 from 10 a.m. to 4 p.m. the Freeholders will be holding Made at Monmouth which will 

feature products made in Monmouth County. 

Council Member Kendle stated that on August 17 at 6:30 p.m. the Complete Streets will be 

hosting a bike ride. 

Mayor Moor announced that Rodeo for Recreation will be held on April 19.  He recognized 

many of the sponsors.  He also announced that on  Sunday, April 22 the Asbury Park Fishing 

Club will be holding their bi-yearly Carp Fishing Tournament. 

Matters from City Manager 

City Manager Capabianco stated that the street paving program will begin. 

Matters from City Attorney 

City Attorney Raffetto had no matters. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 



 

 

Minutes 

Meeting of the Municipal Council 

Wednesday, April 11, 2018 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2018-140 Resolution Authorizing a Meeting Which Excludes the Public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

Motion made by Council Member Kendle and seconded by Deputy Mayor Quinn to open the 

meeting to the public. 

The following members of the public spoke:  Randy Thompson, Juanta Green, Crystal Ramsey 

Bryant, Rita Marano, Louis Murray, Wayne Strobble, Deidra McCaff and Darren Bailey 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close the 

meeting to the public. 
 

 

MINUTES 
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RESULT: ADOPTED [4 TO 0] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

AWAY: Amy Quinn 
 

1. Executive Session Minutes of Mar 28, 2018 4:00 PM  
 

 

2. Municipal Council - Work Session - Mar 28, 2018 6:00 PM  
 

 

3. Municipal Council - Regular Meeting - Mar 28, 2018 7:00 PM  
 

 

ADOPTION OF 2018 MUNICIPAL BUDGET 
 

 

2018-141 Adoption of the 2018 Municipal Budget  

This resolution will be rescheduled for the April 25 Council Meeting. 
 

RESULT: TABLED [4 TO 0]
 
Next: 4/25/2018 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

AWAY: Amy Quinn 
 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-142 Resolution Approving Special Event Applications 
 

 

2018-143 Resolution Approving Appointments to the  City of Asbury Park Green Team 

The member being appointed is Kayvon Paul. 
 

 

2018-144 Resolution Authorizing Cancellation and Refund of Tax Sale Certificate Erroneously 

Sold with an Active Municipal Lien 604-9 TSC#16-00039 (903 Mattison Ave.) 
 

 

2018-145 Resolution Approving Award of Contract for Regional Contribution Agreement Project 

1102 Sunset Ave.) 
 

 

2018-146 Resolution Approving Award of Contract for Regional Contribution Agreement Project 

1010 Sunset Ave.) 
 

 



3 

2018-147 Resolution Approving 2017-2018 Alcoholic Beverage Control License for Sixth Gear 

Enterprises, LLC in the City of Asbury Park, County of Monmouth, New Jersey 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2018-137 A Resolution Of The Mayor And Council Of The City Of Asbury Park, Acting As The 

Waterfront Redevelopment Entity, Granting Conceptual Approval For Amendments To 

The Asbury Lanes Project On Block 4104, Lot 9, 209 Fourth Avenue And Referral To 

The Asbury Park Planning Board 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-148 Resolution Approving Payment of Bills 

Council Member Chapman abstains from PO 18-00374. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2018-149 Resolution of Reappointment of Cindy A. Dye to the Position of Municipal Clerk and 

Establishment of Tenure 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-150 Resolution Authorizing Change Order Number 5 for Springwood Avenue Park 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-151 Resolution Authorizing Change Order #7 for Springwood Avenue Park professional 

services 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-152 Resolution of The Mayor And City Council of The City of Asbury Park Designating 

Interfaith Neighbors, Inc. as Redeveloper of the Parcel known as 1276 Washington 

Avenue (Block 1403,  Lot 10) In The Washington Avenue Redevelopment Area and 

Approving a Redeveloper Agreement by and between The City And Interfaith Neighbors 
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RESULT: TABLED [UNANIMOUS]
 
Next: 4/25/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-153 A Resolution Declaring May 19, 2018 as TEDx Asbury Park Day 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2018-15 Adoption of an Amendment to the Waterfront Redevelopment Plan  

Public hearing is scheduled for May 9, 2018. 
 

RESULT: INTRODUCED [4 TO 1]
 
Next: 5/9/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2018-20 Amendment No. 1 To An Ordinance Of The City Of Asbury Park, In The County Of 

Monmouth, New Jersey, Providing For The Special Assessment Of The Cost Of Certain 

Wastewater, Stormwater, Roadway, Streetscape, Utility And Other Infrastructure 

Improvements In Portions Of The Prime Renewal Area And The Boardwalk Area Within 

The Asbury Park Waterfront Redevelopment Area And Establishment Of A Mechanism 

For Payment Of The Cost Thereof  

Public hearing is scheduled for May 9, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/9/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-21 An Ordinance of the City of Asbury Park, County of Monmouth and State of New Jersey 

Adding Chapter Two Section Eighty-Eight "Development Fees" to the Code of the City 

of Asbury Park  

Public hearing is scheduled for May 9, 2018. 
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RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/9/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2018-14 Ordinance to Exceed the Municipal Budget Appropriation Limits and to Establish a CAP 

Bank (N.J.S.A. 40A:4-45.14)  

Motion to open the meeting to the public made by Deputy Mayor Quinn and seconded by Council 

Member Chapman.  All were in favor. 

No one from the public spoke: 

Motion to open the meeting to the public made by Deputy Mayor Quinn and seconded by Council 

Member Kendle.  All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 7:45 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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