
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, May 10, 2017 

WORK SESSION 6:00 PM 

 

Clerk to Call Meeting to Order 

Silent Prayer/Moment of Reflection. 

Salute to the Flag 

 

Announcement by the City Clerk   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate Notice of 

this meeting has been provided in the following manner: The Annual Notice was forwarded to 

the Asbury Park Press, The Coaster and The Star Ledger on January 3, 2017, and posted on the 

bulletin board the same date.  All notices are on file with the City Clerk. 

Items for Review: 

A. City Manager's Report on Issues Raised at Prior Council Meeting(s) 

B. Special Event Applications 

C. Review of Agenda Items for May 10, 2017 Regular Meeting 

D. Matters from City Council 

E. Matters from City Manager 

F. Matters from City Attorney 

G. Regular Meeting begins at 7 p.m. 



 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, May 10, 2017 

REGULAR MEETING 7:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2017-154 Authorizing a meeting which excludes the public  

A. Contract Negotiations 

1. Overlook Park a/k/a Kennedy Park Redevelopers Agreement   

2. Michael's Group   

3. Asbury Parnters/iStar - Parking Agreements   

B. Litigation 

1. Review of NJiiF Open Claims Report   

C. Attorney-Client Privilege 

II. Regular Meeting - 7:00 p.m. 

B. Silent Prayer/Moment of Reflection   

C. Salute to the Flag   

D. Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 3, 2017, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

E. Matters from City Council 

F. Matters from City Manager 

G. Matters from City Attorney 

H. Public Participation 
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I. Minutes 

 Executive Session Minutes of Apr 26, 2017 5:00 PM   

 Municipal Council - Work Session - Apr 26, 2017 6:00 PM   

 Municipal Council - Regular Meeting - Apr 26, 2017 7:00 PM   

J. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2017-155 Resolution Approving Special Event Applications  

2017-156 Award of Contract for Regional Contribution Agreement Project (1215 

Summerfield Avenue)  

2017-157 Resolution authorizing the municipal Tax Collector to prepare and  mail 

estimated tax bills in accordance with P.L. 994, c. 72  

K. Individual Resolutions 

2017-158 Resolution Amending Temporary Budget Appropriations for 2017 Budget  

2017-159 Resolution Authorizing the Payment of Bills  

2017-160 Resolution Authorizing the Issuance of Not to Exceed $7,000,000 Tax 

Anticipation Notes of 2017  of the City of Asbury Park, in the County of 

Monmouth, State of New Jersey  

2017-161 Resolution of the City of Asbury Park, County of Monmouth, State of 

New Jersey, Authorizing Compensation Payment to Anthony Salerno 

upon his Separation of Employment  

2017-162 Authorizing a Contract for an Extended Warranty for the Existing Parking 

Meters  

2017-163 A Resolution of the Mayor and Council of the City of Asbury Park, Acting 

as the Redevelopment Entity, Authorizing a Lease Agreement with 

Asbury Partners LLC for the Installation of Temporary Restroom Trailers 

on Identified Property within the Waterfront Redevelopment Area  

2017-164 Authorizing the City of Asbury Park to Implement the Competitive 

Contracting Process to Procure Vendors to Operate a Concession 

Involving the Rental of Stand-Up Paddle Boards, Kayaks, and/or other 

Recreational Devices to the Public in a Designated Area of the Deal Lake  

2017-165 Resolution Appointing City Public Defender  

2017-166 Resolution Appointing City Code Enforcement Prosecutor  

2017-167 Resolution Appointing Alternate City Prosecutor  
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2017-168 Resolution Appointing City Prosecutor  

L. Ordinances 

1. Introduction 

2017-21 Ordinance of the City of Asbury Park, in the County of Monmouth, State 

of New Jersey (the “City”) Providing for a Special Emergency 

Appropriation in an Amount not to Exceed $370,000 to Fund 

Contractually Required Severance Liabilities Resulting from the 

Retirement of Employees  

2017-22 Bond Ordinance Amending and Supplementing Bond Ordinance Number 

2910 (which Provides for Sanitary and Storm Sewer Improvements) 

heretofore Finally Adopted by the City Council of the City Of Asbury 

Park, in the County of Monmouth, State of New Jersey, on June 3, 2009, 

to Amend the Description Set Forth Therein  

2017-23 Authorizing the City of Asbury Park to Convey an Easement Over Certain 

Portions of the Public Right-Of-Way Area Adjacent to the Property 

Located at 1003 Bond Street (Block 2703, Lot 2, f/k/a Block 167, Lot 

1.02)  

2. Adoption/Public Hearing 

2017-18 Ordinance Amending City of Asbury Park's Land Development 

Regulations, Chapter XXX, Specifically Amending Accessory Uses for 

the LI Zone and Prohibiting Commercial Drive-thrus in the B-2 Zone  

M. Adjournment 



 
RESOLUTION NO. 2017-154 

 

AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on May 10, 2017 at 7:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Contract Negotiations: 

1. Overlook Park a/k/a Kennedy Park Redevelopers Agreement 

2. Michael’s Group 

3. Asbury Parnters/iStar - Parking Agreements 

 

B. Litigation: 

1. Review of NJiiF Open Claims Report 

 

C. Attorney-Client Privilege 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

 
       CINDY A. DYE 

       CITY CLERK    

1.1
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Minutes 

Meeting of the Municipal Council 

Wednesday, April 26, 2017 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Absent  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Absent  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

Assistant City Manager Keddy stated that there were no issues. 

Special Event Applications 

Leesha Floyd reviewed the special events applications that are scheduled for this evening. 

Items to be presented by Ezio Altamura, Senior Vice President, GJEM Insurance Agency, Inc. 

1. Insurance Review and Update  
 

 

Ezio Altamura reviewed the City's insurance and provided the City Council with an update. 

Items to be presented for 1003 Bond Street: 

1. Proposal for 1003 Bond Street (Block 2703, Lot 2) for Encroachment in Public R-O-W for 

Private Parking for Residential Development  
 

 

Mark Steinberg, Esquire was present on behalf of the applicant.  He reviewed the project with 

the City Council and presented renderings which the Council requested at a previous meeting. 

Items to be presented by Sackman Enterprises: 

1. Presentation on Requested Redevelopment Plan Amendment for 512 Summerfield Avenue by 

Sackman Enterprises(Block 3101, Lot 3)  
 

 

The applicant requested that this matter be pulled from this evening's agenda. 

2. Presentation on requested redevelopment plan amendments for 574 Cookman Avenue (Block 

3105, Lot 6) by Sackman Enterprises  

2.I.2
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Andrew Karus, Esquire was present on behalf of the applicant.  The applicant presented their 

plan to the City Council. 

Review of Agenda Items for April 26, 2017 Regular Meeting 

Assistant City Manager Keddy reviewed the agenda with the City Council. 

Matters from City Council 

Council Member Clayton stated that the Earth Day Clean Up has been rescheduled to this 

Saturday at 9 a.m. at City Hall.  Volunteers are being sought.  There will also be a free market 

for items people are looking to get rid of.  You can take what you need and leave what you do 

not want.  The Police Department will also be collecting unused/unneeded medications. 

Council Member Kendle stated that last Monday was Fun Day at Springwood Avenue Park.  

There was over 350+ kids.  It was a great time.  He thanked the Recreation Committee and Boys 

Club for sponsoring the event.  He thanked all the volunteers who assisted in the event. 

Deputy Mayor Quinn stated that on April 23 she attended an event hosted by the National 

Association of Negro Business and Professional Women's Clubs which recognized Council 

Member Yvonne Clayton.  She also announced that Asbury Park received a grant for bicycle 

lanes and bike share program.  The free WiFi on the beach is up and running.   

Matters from City Manager 

Assistant City Manager Keddy stated that he had no matters to report. 

Matters from City Attorney 

City Attorney Raffetto stated that he had no matters to report. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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Minutes 

Meeting of the Municipal Council 

Wednesday, April 26, 2017 

REGULAR MEETING 

 

 

Executive Session - 5:00 p.m. 

 

 

2017-139 Authorizing a Meeting Which Excludes the Public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman, Jesse Kendle 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Absent  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Absent  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PROCLAMATION RECOGNIZING ARBOR DAY - APRIL 28 

The City Clerk announced that this will presented at a later date. 
 

 

PUBLIC PARTICIPATION 

Motion  made by Council Member Clayton and seconded by Council Member Kendle to open the 

meeting to the public. 

The following members of the public spoke:  Phyllis DeBucci, Christian Hall, Doug McQueen, 

Marty Bradshaw, Pam Lamberton, Rita Marano, Jerry Scarano and Warren Hall. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Clayton to close the 

meeting to the public. 
 

 

MINUTES 
 

2.I.3
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RESULT: ADOPTED [3 TO 0] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Jesse Kendle, Amy Quinn, John Moor 

ABSTAIN: Yvonne Clayton 

ABSENT: Eileen Chapman 
 

1. Executive Session Minutes of April 12, 2017 5:00 PM  
 

 

2. Municipal Council - Work Session - Apr 12, 2017 6:00 PMAccepted  
 

 

3. Municipal Council - Regular Meeting - Apr 12, 2017 7:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-140 Resolution Approving Special Event Applications 
 

 

2017-141 Resolution Approving 2016-2017 Alcoholic Beverage Control License for Asbury Lanes, 

LLC in the City of Asbury Park, County of Monmouth, New Jersey 
 

 

2017-142 Resolution to Approve Person to Person Liquor License Transfer from AP Vines, LLC to 

934 Shive, LLC for 644 Cookman Avenue (a/k/a Lush) 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2017-143 Resolution Amending Temporary Budget Appropriations for 2017 Budget 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-144 Resolution Authorizing the Payment of Bills 
 

RESULT: ADOPTED [3 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 

ABSENT: Eileen Chapman 
 

2017-145 Resolution Accepting Award of a Grant from the Municipal Open Space Program and 

Authorizing Signatories 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-146 Authorizing a Professional Services Contract to T&M Associates to Perform Services for 

Intersection Improvements at Springwood and Atkins Avenues 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-147 Resolution Authorizing Change Order #2 with Black Rock Enterprises for the Road 

Program 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-148 Resolution Authorizing the Award of a Contract for Emergency Services Radio Coverage 

Testing 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-149 Resolution Authorizing the Purchase of Pickup Trucks for the Department of Public 

Works 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-150 Resolution Authorizing the Purchase of Three Police Cars 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-151 Resolution Authorizing the Purchase of a Elgin Pelican Sweeper to Timmerman 

Company 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-152 Resolution Awarding a Contract for Improvements to Fourth Avenue 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-153 Resolution Accepting the New Jersey Department of Transportation Bicycle/Pedestrian 

Assistance 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

ORDINANCES - PUBLIC HEARING/ADOPTION 
 

 

2017-16 An Ordinance Establishing Salaries of Certain Employees within the City of Asbury 

Park, Monmouth County, NJ  

Motion made by Council Member Kendle and seconded by Council Member Claytonto open 

Ordinance 2017-16 to the public. 

No one from the public spoke. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Clayton to close 

Ordinance 2017-16 to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-17 Establishing a Restricted Parking Space for use by Handicapped Persons at Property 

Located at  302 Third Avenue, in the City of Asbury Park, and Amending and 

Supplementing Section 7-36, Entitled, “Handicapped Parking,” of Chapter VII, “Traffic,” 

of the “Revised General Ordinances of the City of Asbury Park, New Jersey.”  

Motion made by Deputy Mayor Quinn and seconded by Council Member Kendle to open Ordinance 

2017-17 to the public. 

The following members of the public spoke:  Rita Marano. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Clayton to close 

Ordinance 2017-17 to the public. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-18 Ordinance Amending City of Asbury Park's Land Development Regulations, Chapter 

XXX, Specifically Amending Accessory Uses for the LI Zone and Prohibiting 

Commercial Drive-thrus in the B-2 Zone  

Public hearing has been rescheduled to May 10, 2017. 
 

RESULT: TABLED [UNANIMOUS]
 
Next: 5/10/2017 7:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-19 An Ordinance Amending and Supplementing Chapter II “Form of Government” Section 

2-1.4 “Non-Discrimination Policy” of the “Code of the City of Asbury Park, New 

Jersey.”  

Motion made by Council Member Kendle and seconded by Council Member Clayton to open 

Ordinance 2017-19 to the public. 

No one from the public spoke. 

Motion made by Council Member Clayton and seconded by Deputy Mayor Quinnto close Ordinance 

2017-19 to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-20 Authorizing the City of Asbury Park to Convey an Easement Over Certain Portions of the 

Public Right-Of-Way Area Adjacent to the Properties Located at 1105 Memorial Drive, 

1109 Memorial Drive and 900 Fourth Avenue (Block 302, Lot 7.01, f/k/a Block 302, 

Lots 8, 7 and Part of 6, Respectively)  

Motion made by Deputy Mayor Quinn and seconded by Council Member Clayon to open Ordinance 

2017-20 to the public. 

No one from the public spoke. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Clayton to close 

Ordinance 2017-20 to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: John Moor, Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
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ADJOURNMENT 

 The meeting was adjourned at 7:45 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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RESOLUTION NO. 2017-155 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on May 10, 2017 

the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. VNA Community Day 

2. The Man-up competition 

3. Choose Your Cover 

4. Blue Bishop Outreach Day 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2017-155 which was finally adopted by the City Council at a meeting held on the 10th day 

of May, 2017 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2017. 

 

 

2.J.1
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CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2017-156 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AWARD OF CONTRACT FOR REGIONAL CONTRIBUTION AGREEMENT 

PROJECT (1215 SUMMERFIELD AVENUE) 

 

WHEREAS, request for estimates for Regional Contribution Agreement (“RCA”) 

project located at 1215 Summerfield Avenue were received by the City Clerk on May 1, 2017; 

and  

 

 WHEREAS, the results of those estimates are as follows: 

 

CONTRACTOR ESTIMATE 

Anpe Corp. $19,882 

Garden State Roofing $15,750 

  

  

  

Staff Estimate $21,150 

 

WHEREAS, Garden State Roofing is more than 15% below the staff estimate and is 

therefore disqualified. 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park as follows: 

 

1. The contract for the RCA project located at 1215 Summerfield Avenue be awarded to 

Anpe Corp., for an amount not to exceed $19,882, in accordance with the selection of 

the property owner, Eva Scott, subject of Certification of Funds from the Finance 

Officer. Available sufficient uncommitted appropriations in Account T-38-286-56-

000-00. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2017-156 which was finally adopted by the City Council at a meeting held on the 10th day 

of May, 2017 

 

2.J.2

Packet Pg. 15



CERTIFIED BY ME THIS 11th DAY OF May, 2017. 

 

 
CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2017-157 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE MUNICIPAL TAX COLLECTOR TO PREPARE 

AND  MAIL ESTIMATED TAX BILLS IN ACCORDANCE WITH P.L. 994, C. 72 

 

WHEREAS, the Mayor and City Council of the City of Asbury Park, County of 

Monmouth, State of New Jersey, has applied for Transitional Aid and is unable to adopt a budget 

at this time; and therefore, the Monmouth County Board of Taxation is unable to certify the tax 

rate at this time, and the Municipal Tax Collector will be unable to mail the tax bills on a timely 

basis; and 

 

WHEREAS, the municipal Tax Collector in consultation with the City Manager has 

computed an estimated tax levy in accordance with N.J.S.A. 54:4-66.3, and they have signed a 

certification showing the levies for the previous year, the tax rates and the range of permitted 

estimated tax levies; and 

 

WHEREAS, in accordance with Chapter 72 P.L. 1994, the Mayor and City Council of 

the City of Asbury Park, County of Monmouth, State of New Jersey requests the Director of the 

Division of Local Government Services to approve the estimated tax levy listed. Approval will 

enable the municipality to meet its financial obligations, maintain the tax collection rate, provide 

uniformity for tax payments and save the unnecessary cost of interest expenses on borrowing; 

and 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, County of Monmouth, State of New Jersey on this 10th day of May 2017 as 

follows: 

 

. The Municipal Tax Collector is hereby authorized and directed to prepare and 

issue estimated tax bills for the City of Asbury Park for the third installment of 

2017 taxes. The Tax Collector shall proceed upon approval of the Director of the 

Division of Local Government Services and take such action as permitted and 

required by P.L. 1994 c. 72 (N.J.S.A. 54:4-66.2 and 54:4-66.3). 

. The entire estimated tax Levy for 2017 is hereby set at $28,902,054.74. 

. In accordance with law, the third quarter installment of 2017 shall not be subject 

to interest until after the later of the end of the grace period, or the twenty-fifth 

calendar day after the date the estimated tax bills were mailed. The estimated tax 

bills shall contain a notice specifying the date on which interest may begin to 

accrue. 

2.J.3
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BE IT FURTHER RESOLVED, that a copy of this Resolution be forwarded to the Tax 

Collector and Treasurer of the City of Asbury Park for their records.         

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2017-157 which was finally adopted by the City Council at a meeting held on the 10th day 

of May, 2017 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2017. 

 

 
CINDY A. DYE 

CITY CLERK 

2.J.3

Packet Pg. 18



 
RESOLUTION NO. 2017-158 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AMENDING TEMPORARY BUDGET APPROPRIATIONS FOR 2017 

BUDGET 

 

 WHEREAS, N.J.S.A 40A:4-20 provides that the Governing Body by a 2/3 vote of the 

full membership thereof may make emergency temporary appropriations for any purpose for 

which appropriation may lawfully be made for the period between the beginning of the current 

fiscal year and the final adoption of the budget for the said year; and 

 

 WHEREAS, the previously adopted temporary budget did not provide sufficient funds 

for the operational costs prior to the final adoption of the 2017 budget. 

 

 NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park that the following Emergency Temporary Appropriation for the year 2017 be 

adopted and a certified copy of this resolution be provided to the City's Chief Financial Officer 

and the Director of Division of Local Government Services, Department of Community Affairs, 

State of New Jersey. 

  

        From                   To 

 

Current Fund: 

  Finance Other Expenses          $44,821.00                  $70,000.00 

  Clerk Other Expenses           15,800.00                    25,000.00 

  Director of Comm. Other Expense                          8,000.00                    10,000.00 

  Planning Dept. Other Expenses                               9,700.00                    12,000.00 

  Recreation Other Expenses                      32,472.00                    65,000.00 

  Building & Grounds Other Expenses                    37,500.00                    45,000.00 

  Police Other Expenses         250,000.00                  300,000.00 

  Planning Board Other Expenses            6,500.00                      8,000.00 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2017-158 which was finally adopted by the City Council at a meeting held on the 10th day 

of May, 2017 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2017. 

2.K.1

Packet Pg. 19



 

 
CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2017-159 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $1,169,066.98 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

    

  TOTAL VOUCHERS     $    1,169,066.98 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2017-159 which was finally adopted by the City Council at a meeting held on the 10th day 

of May, 2017 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2017. 

 

 
CINDY A. DYE 

CITY CLERK 

2.K.2

Packet Pg. 21



2.K.2.a

Packet Pg. 22

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5.
10

.1
7 

 (
20

17
-1

59
 :

 P
ay

m
en

t 
o

f 
B

ill
s 

5.
10

.1
7)



2.K.2.a

Packet Pg. 23

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5.
10

.1
7 

 (
20

17
-1

59
 :

 P
ay

m
en

t 
o

f 
B

ill
s 

5.
10

.1
7)



2.K.2.a

Packet Pg. 24

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5.
10

.1
7 

 (
20

17
-1

59
 :

 P
ay

m
en

t 
o

f 
B

ill
s 

5.
10

.1
7)



2.K.2.a

Packet Pg. 25

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5.
10

.1
7 

 (
20

17
-1

59
 :

 P
ay

m
en

t 
o

f 
B

ill
s 

5.
10

.1
7)



2.K.2.a

Packet Pg. 26

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5.
10

.1
7 

 (
20

17
-1

59
 :

 P
ay

m
en

t 
o

f 
B

ill
s 

5.
10

.1
7)



2.K.2.a

Packet Pg. 27

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5.
10

.1
7 

 (
20

17
-1

59
 :

 P
ay

m
en

t 
o

f 
B

ill
s 

5.
10

.1
7)



2.K.2.a

Packet Pg. 28

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5.
10

.1
7 

 (
20

17
-1

59
 :

 P
ay

m
en

t 
o

f 
B

ill
s 

5.
10

.1
7)



2.K.2.a

Packet Pg. 29

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5.
10

.1
7 

 (
20

17
-1

59
 :

 P
ay

m
en

t 
o

f 
B

ill
s 

5.
10

.1
7)



2.K.2.a

Packet Pg. 30

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5.
10

.1
7 

 (
20

17
-1

59
 :

 P
ay

m
en

t 
o

f 
B

ill
s 

5.
10

.1
7)



2.K.2.a

Packet Pg. 31

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5.
10

.1
7 

 (
20

17
-1

59
 :

 P
ay

m
en

t 
o

f 
B

ill
s 

5.
10

.1
7)



2.K.2.a

Packet Pg. 32

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5.
10

.1
7 

 (
20

17
-1

59
 :

 P
ay

m
en

t 
o

f 
B

ill
s 

5.
10

.1
7)



2.K.2.a

Packet Pg. 33

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5.
10

.1
7 

 (
20

17
-1

59
 :

 P
ay

m
en

t 
o

f 
B

ill
s 

5.
10

.1
7)



 
RESOLUTION NO. 2017-160 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $7,000,000 

TAX ANTICIPATION NOTES OF 2017  OF THE CITY OF ASBURY PARK, IN THE 

COUNTY OF MONMOUTH, STATE OF NEW JERSEY 

 

 BE IT RESOLVED, by the City Council of the City of Asbury Park (the “City”), in 

the County of Monmouth, State of New Jersey, as follows: 

 

 Section 1:  It is hereby determined and declared that the Chief Financial Officer 

made and filed in the office of the City Clerk a certificate pursuant to the provisions of Section 

40A:4-66 of the Local Budget Law, N.J.S.A. 40A:4-1 et seq., certifying as follows: 

 

 (A)  The gross borrowing power of the City in respect to tax anticipation notes of the 

fiscal year beginning January 1, 2017, being thirty percent (30%) of the tax levy for all purposes of 

the next preceding fiscal year, which ended December 31, 2016, for all purposes, plus thirty percent 

(30%) of the amount of miscellaneous revenues realized in cash during such next preceding fiscal 

year, is $19,568,965. 

 

 (B)  There are no notes of the City outstanding in anticipation of the collection of 

taxes of such fiscal year beginning January 1, 2017. 

 

 (C)  The net borrowing power of the City is $19,568,965. 

 

 Section 2:  Pursuant to the Local Budget Law, the City shall borrow not to exceed 

$7,000,000 in anticipation of the collection of taxes levied in and for the fiscal year beginning 

January 1, 2017, and in anticipation of other revenues for such fiscal year. 

 

 Section 3:  The notes issued pursuant to this Resolution shall be negotiable notes 

issued in registered form or payable to bearer, shall be issued in an aggregate principal amount not 

to exceed $7,000,000 (with the final principal amount of each note to be determined by the Chief 

Financial Officer and may be issued in more than one series) and shall bear interest at a rate per 

annum as may be hereafter determined within the limitations prescribed by law, and shall be 

payable at maturity, all as shall be determined by the Chief Financial Officer of the City in 

accordance with the provisions of Section Five (5) below.  Any instrument issued pursuant to this 

resolution shall be a general obligation of the City, and the full faith and credit of the City are 

hereby pledged to the punctual payment of the principal of and interest on the obligations. 

 

2.K.3
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 Section 4:  The Chief Financial Officer is hereby designated as the financial officer 

to sign said notes, and the Mayor and the Chief Financial Officer are hereby authorized and directed 

to execute said notes, and the City Clerk or Deputy City Clerk are each hereby authorized and 

directed to affix the seal of said City to each of such notes and to attest such seal and said notes, and 

said officers, notwithstanding any resolution theretofore adopted by the City Council, are hereby 

authorized to issue said notes in such form as they may adopt in conformity with law and to recite 

therein that all requirements and conditions of law have been complied with in the issuance of said 

notes and that said notes are within every debt and other limit prescribed by the Constitution or 

statutes of New Jersey. 

 

 Section 5:  The power to determine any matter with respect to said notes not 

determined by this Resolution and also the power to sell said notes from time to time as funds are 

granted is hereby granted to the Chief Financial Officer of the City, who is authorized to sell said 

notes at not less than par and accrued interest and to deliver said notes upon receiving the purchase 

price to be paid therefor.  After the sale of the notes, the Chief Financial Officer shall make a report 

of such sale to the City Council pursuant to N.J.S.A. 40A:4-72. 

 

 Section 6:  All sums borrowed by the issuance of said notes shall be applied only to 

purposes provided for in either (a) the budget adopted for the fiscal year beginning January 1, 2016, 

or (b) the purposes for which taxes are levied or are to be levied for such fiscal year. 

 

 Section 7:  Said notes may be renewed from time to time but such notes and any 

renewals thereof shall mature not later than April 30, 2018. 

 

 Section 8.  The Chief Financial Officer is hereby authorized to prepare and to 

update from time to time as necessary a financial disclosure document to be distributed in 

connection with the sale of obligations of the City and to execute such disclosure document on 

behalf of the City.  The Chief Financial Officer is further authorized to enter into the appropriate 

undertaking to provide secondary market disclosure on behalf of the City pursuant to Rule 15c2-

12 of the Securities and Exchange Commission (the “Rule”) for the benefit of holders and 

beneficial owners of obligations of the City and to amend such undertaking from time to time in 

connection with any change in law, or interpretation thereof, provided such undertaking is and 

continues to be, in the opinion of a nationally recognized bond counsel, consistent with the 

requirements of the Rule.  In the event that the City fails to comply with its undertaking, the City 

shall not be liable for any monetary damages, and the remedy shall be limited to specific 

performance of the undertaking. 

 

 Section 9.  The City covenants to comply with the provisions of the Internal 

Revenue Code of 1986, as amended, necessary to maintain the exclusion from interest of the notes 

for Federal income tax purposes. 

 

 Section 10.  This resolution shall take effect immediately. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
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NO. 2017-160 which was finally adopted by the City Council at a meeting held on the 10th day 

of May, 2017 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2017. 

 

 
CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2017-161 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY, AUTHORIZING COMPENSATION PAYMENT TO 

ANTHONY SALERNO UPON HIS SEPARATION OF EMPLOYMENT 

 

WHEREAS, Anthony Salerno and the City of Asbury Park have agreed on a separation 

and release agreement effective May 1, 2017; and 

 

 WHEREAS, Anthony Salerno has accumulated earned time that he is entitled to be 

compensated for as follows: 

 

 1077 ½ Sick Hours      $ 70,716.32 

 504 Vacation Hours      $ 33,077.52 

 335 ½ Compensatory Hours     $ 22,018.86 

 

Total Amount Due      $125,812.70 

 

 WHEREAS, in accordance with N.J.A.C. 5:30-15.4 and the Fair Labor Standards Act, 

sufficient documentation has been provided to Chief Financial Officer JoAnn Boos for the above 

accumulated earned time. 

 

NOW THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, County of Monmouth, State of New Jersey, that they hereby approve the 

payment of $125,812.70 to Anthony Salerno upon his separation of employment effective May 

1, 2017 for the above accumulated earned time to be paid on May 15,2017. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2017-161 which was finally adopted by the City Council at a meeting held on the 10th day 

of May, 2017 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2017. 
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CINDY A. DYE 

CITY CLERK 

2.K.4

Packet Pg. 38



 
RESOLUTION NO. 2017-162 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING A CONTRACT FOR AN EXTENDED WARRANTY FOR THE 

EXISTING PARKING METERS 

 

WHEREAS, on April 21, 2017 ITS provided the City a proposal provide a hardware and 

software support warranty for the existing parking meters; and  

 

WHEREAS, the City currently operates on a time and material basis which has proven 

not to be beneficial to the City’s operations; and  

 

WHEREAS, this purchase is exempt from public bidding as per N.J.S.A. 40A:11-5(1)(I) 

Exceptions; and  

 

WHEREAS, the proposal is attached to this Resolution and is hereby named    

Attachment A; and  

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 

Parking Utility 6-06-55-502-000-201 in the amount of $40,964.00 for; and 

 

 WHEREAS, as per N.J.A.C. 5:30-5.5(c)2, the contract shall be charged per the year the 

service is performed; and 

 

 WHEREAS, the City Manager is hereby authorized to sign any contracts with the 

vendor. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, authorizes the entering into a contract for extended 

warranty services in the amount of $40,964.00 paid through the Parking Utility. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO and City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2017-162 which was finally adopted by the City Council at a meeting held on the 10th day 

of May, 2017 
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CERTIFIED BY ME THIS 11th DAY OF May, 2017. 

 

 
CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2017-163 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF ASBURY 

PARK, ACTING AS THE REDEVELOPMENT ENTITY, AUTHORIZING A LEASE 

AGREEMENT WITH ASBURY PARTNERS LLC FOR THE INSTALLATION OF 

TEMPORARY RESTROOM TRAILERS ON IDENTIFIED PROPERTY WITHIN THE 

WATERFRONT REDEVELOPMENT AREA 

 

WHEREAS, on June 5, 2002 the City Council adopted Ordinance No. 2607 adopting the 

Amended Waterfront Redevelopment Plan for the City of Asbury Park (the “Waterfront 

Redevelopment Plan”) which provides for the redevelopment of certain properties situated in 

the Waterfront Redevelopment Area; and 

 

WHEREAS, Asbury Partners, LLC (the “Master Developer”) and the City are parties to 

a certain Amended and Restated Redeveloper and Land Disposition Agreement dated October 

28, 2002 (the “Redeveloper Agreement”) concerning the redevelopment of the City’s 

Waterfront Redevelopment Area; and  

 

WHEREAS, the Master Developer owner that certain property identified as Block 4501, 

Lot 1.25 on the Tax Map of the City which is located within the Redevelopment Area between 

Ocean Avenue and the boardwalk, just north of the Sunset Avenue Pavilion at the at the terminus 

of Sixth Avenue (the “Property”); and 

 

WHEREAS, the City and the Master Developer desire to enter into a Lease Agreement 

that sets forth the terms and conditions for the City’s installation, use and maintenance on the 

Property of a temporary, portable public restroom facility and related improvements, including a 

sanitary sewer connection to the sanitary waste treatment facility located on Block 4501 for the 

period of April 1, 2014 through December 31, 2019 and any extensions thereof; and  

 

WHEREAS, the Mayor and City Council, acting as the City’s Redevelopment Entity, 

wish to approve and authorize the execution of the Lease Agreement; and 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, acting as the Waterfront Redevelopment Entity, as follows: 

 

1. The foregoing recitals are incorporated herein by reference. 
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2. The Lease Agreement attached hereto as EXHIBIT A is approved subject to 

additions, deletions, modifications or revisions deemed necessary and appropriate in consultation 

with counsel and authorizes the Mayor, City Clerk and other necessary City Officials to execute, 

deliver and accept the Agreement and all other necessary documents and undertake all actions 

reasonably necessary to effectuate the Agreement and this Resolution, including any extensions 

of this Agreement. 

 

3. This Resolution shall take effect immediately. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2017-163 which was finally adopted by the City Council at a meeting held on the 10th day 

of May, 2017 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2017. 

 

 
CINDY A. DYE 

CITY CLERK 
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LEASE AGREEMENT 

 

 

THIS LEASE AGREEMENT (“Lease”) made and entered into on May ____ , 2017 and made 

effective as of April 1, 2014 (“Effective Date”), by and between Asbury Partners, LLC, a New Jersey 

limited liability company having an office at 1100 Ocean Avenue, Asbury Park, New Jersey 07712 

(“Landlord”) and the City of Asbury Park, a municipal corporation of the State of New Jersey with an 

address at One Municipal Plaza, Asbury Park, New Jersey 07712 (“Tenant”).  Each of Landlord and 

Tenant are sometimes referred to as a “Party” and collectively as the “Parties”. 

 

Recitals 

 

A. Tenant acting under the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et 

seq. (the “Redevelopment Law”), has declared a portion of the City as an area in need of redevelopment 

which in general terms encompasses the property between Grand Avenue and the beachfront, consisting 

of approximately 230 acres known as the Waterfront Redevelopment Area (“Redevelopment Area”). 

 

B. Tenant acting under the Redevelopment Law and predecessor statutes, has adopted a 

redevelopment plan for the Waterfront Redevelopment Area known as the Waterfront Redevelopment 

Plan on November 7, 1984 which has been subsequently amended, restated and superceded on March 15, 

2002 (“Redevelopment Plan”). 

 

C. Landlord is the Master Redeveloper of the Redevelopment Area. 

 

D. Landlord is the owner of certain parcels of real property in the Redevelopment Area, and 

as pertains to this Lease, is the owner Block 4502, Lot 1.25 as set forth on the Tax Map of the City of 

Asbury, which is located between Ocean Avenue and the boardwalk just north of the Sunset Avenue 

Pavilion and at the terminus of Sixth Avenue (the “Property”). 

 

E. Tenant has installed, as of the Effective Date, and is hereby permitted to maintain, subject 

to and in accordance with the terms hereof, temporary, portable public restroom facilities and related 

improvements, including a sanitary sewer connection to the sanitary waste treatment facility located on 

Block 4501 and concrete pad (“Temporary Facilities”), on a portion of the Property, which is depicted on 

Exhibit A.  

 

F. Tenant desires to lease a portion of the Property on which the Temporary Facilities are 

located from Landlord and Landlord desires to lease the same to Tenant upon the terms and conditions 

contained herein. 

 

The Parties, intending to be legally bound, and in consideration of the mutual promises set forth 

herein, do hereby agree as follows: 

 

1. Incorporation of Recitals.  The Recitals are true and correct and are hereby incorporated 

by this reference as if fully set forth in the body of this Lease. 
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2. Leased Premises.   

 

(a) Tenant installed the Temporary Facilities on a portion of the Property generally 

depicted by that certain sketch attached hereto and made a part here of as Exhibit A (“Leased Premises”).  

The Leased Premises consist of and that portion of the Property on which the Temporary Facilities are 

located as depicted on Exhibit A.  

 

3A. Term of Lease.  The term (“Term”) of this Lease commenced on the Effective Date and 

shall continue, unless sooner terminated, until the earlier to occur of the following events: 

 

(i) 11:59PM on December 31, 2019 (“Expiration Date”); or 

(ii) Upon thirty (30) days’ advance written notice from Tenant that the Leased 
Premises are no longer required for Tenant’s use and operation of the Temporary Facilities (“Non-
necessity Date”); or 

(iii) Upon sixty (60) days’ advance written notice from Landlord that possession of 
the Leased Premises is necessary for any project to be performed by the Master Redeveloper or another 
party (“Termination Date”, the Termination Date, the Expiration Date and the Non-necessity Date are 
collectively referred to as the “Conclusion Date”); or 

(iv) As otherwise provided in this Lease. 

3B. Extension of Term.  Provided that Tenant is not in default under the terms of this Lease, 

that no condition exists that given the passage of time or notice to Tenant would constitute a default under 

this Lease, and no notice referenced in paragraph 3A(ii) or (iii) has been given, Tenant may, upon sixty 

(60) days’ written notice to Landlord prior to the expiration of the Term, request an extension of the Term 

of this Lease.  Landlord shall grant or deny any such request for an extension in its sole and absolute 

discretion.  In the event Landlord grants any such request for an extension, any extended Term shall be 

subject to the terms of this Lease and such extension shall not be binding unless memorialized in writing 

in an amendment to this Lease executed by Landlord and Tenant.  

 

4. Rent.  Tenant shall pay rent in the amount of $1.00 per year, Additional Rent as required 

and shall observe and perform all obligations of Tenant and this Lease.  

 

5. Grant of Lease; Permitted Use by Tenant; Obligations Upon Conclusion Date.   

 

(a) Landlord hereby leases to Tenant and Tenant hereby leases from Landlord the 

Leased Premises for the sole purpose of maintaining and operating the Temporary Facilities, (the 

“Permitted Use”).  Tenant is expressly prohibited from altering or expanding the Permitted Use or the size 

and/or capacity of the Temporary Facilities without first obtaining the written consent of Landlord, which 

consent may be withheld in the Landlord’s sole discretion.  Tenant acknowledges and agrees that, 

Landlord makes no representations that the Permitted Use is lawful and assumes no responsibility or 

liability in connection with the operation of the Permitted Use on the Leased Premises.  
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6. Landlord Representations/ No Responsibilities.   

 

(a) Landlord shall have absolutely no responsibility to maintain, repair, operate, 

monitor or otherwise oversee the use of the Temporary Facilities or the Leased Premises.  Any and all 

costs associated with the approval, operation, maintenance, management, or oversight of the Temporary 

Facilities and the public’s use of the same shall be borne solely by Tenant.  Landlord shall have no 

responsibility for the conformity of the Temporary Facilities with any provision of any applicable law, 

rule, regulation or ordinance.  

 

(b) Quiet Enjoyment.  Subject to the terms of this Lease and Tenant’s performance 

of its obligations under this Lease during the Term, the Landlord covenants that Tenant may lawfully and 

peaceably use and occupy the Leased Premises without hindrance or ejection by any persons lawfully 

claiming under Landlord to have title to the Leased Premises (or right to use and occupy the Leased 

Premises) superior to Tenant. 

 

7. Tenant Representations/Responsibilities.   

(a) Tenant shall, at all times and at its sole cost and expense, operate the Temporary 

Facilities and Leased Premises in conformance with all applicable laws, rules and regulations;  

 

(b) Abide by all terms and conditions of this Lease applicable to Tenant; and 

 

(c) Pay when due as additional rent or at Landlord’s option, reimburse Landlord 

within thirty (30) days following request therefore for all charges for utilities supplied to or consumed on 

the Leased Premises including without limitation, water and sewer charges and the cost of electricity and 

gas. 

 

8. Maintenance and Repairs; Liens.   

(a) Tenant shall, at Tenant’s sole cost and expense, be responsible for the 

management, maintenance, repair and replacement of the Leased Premises and the Temporary Facilities 

throughout the Term, including without limitation, all ordinary, extraordinary, structural, and non-

structural repairs and replacements and including lighting, fencing, sidewalks, cleaning, removal of refuse 

and debris, grass cutting, drainage, and snow removal, such that same are at all times operated in an 

attractive, clean and safe condition (collectively, “Tenant Maintenance Obligations”).  In the event of any 

casualty, damage, personal injury or death at the Leased Premises or at the Temporary Facilities coming 

to the attention of the Tenant, Tenant shall immediately contact Landlord and provide detailed 

information of such incident.   

 

(b) Tenant shall keep the Property, Leased Premises and Temporary Facilities at all 

times free and clear of any and all liens under the New Jersey Construction Lien Law arising out of the 

construction, repair, maintenance or operation of the Leased Premises or the Temporary Facilities or 

otherwise and shall not permit any Notices of Unpaid Balance to be filed against the Leased Premises or 

the Property and if any are filed, Tenant shall cause any lien or claim which could give rise to a lien to be 

discharged within twenty (20) days after receiving notice of same. In the event that the City of Asbury 
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Park or any other governmental authority imposes any tax, assessment, fee or cost upon the use or 

operation of the Leased Premises, Tenant shall be solely responsible for payment of same. 

 

(c) Tenant shall not use, handle, store, treat or transport any materials or substances 

on, at, to or under the Leased Premises, the Temporary Facilities and/or the Property, that are deemed to 

be hazardous under any federal, state, or local laws, rules, regulations, ordinances or directives 

(hereinafter “Environmental Laws”).  In the event of a “discharge”(as same is defined under applicable 

Environmental Laws) of a hazardous material or substance on, at, under or emanating from the Leased 

Premises, the Temporary Facilities and/or the Property, or other violation of Environmental Laws not 

caused by Landlord’s acts, Tenant shall, at its sole cost and expense, promptly remediate all 

environmental contamination or other violation of Environmental Laws resulting from such discharge in 

accordance with all applicable Environmental Laws such that any affected areas can be used for 

residential purposes without institutional or engineering controls.  Tenant shall indemnify Landlord 

against all liability, expense and cost associated with Tenant’s obligations to comply with Environmental 

Laws. 

(d) Third Party Maintenance Agreement(s).  Subject to Landlord’s prior written 

approval, the Tenant may enter into agreement(s) with third parties for the maintenance of the Temporary 

Facilities (“Third Party Maintenance Agreement”).  Presently, the Tenant anticipates entering into such a 

Third Party Maintenance Agreement with Madison Asbury Retail, LLC who is operating what is known 

as the “Food Truck Court” on the adjacent property located between Ocean Avenue and the boardwalk 

just north of the Sunset Avenue Pavilion and at the at the terminus of Sixth Avenue and designated as 

Block 4502, Lots 1.21 and 1.22.  Any Third Party Maintenance Agreement shall be provided to Landlord 

for approval, reference and attach this Lease and shall require the Third Party to comply with all terms, 

conditions and obligations of this Lease, including but not limited to the insurance and indemnification 

provisions.  No Third Party Maintenance Agreement shall confer any rights in the Leased Premises on the 

third party other than those required for performance of maintenance activities required to be performed 

by Tenant; extend beyond the Term of this Lease, or relieve Tenant from any obligation or liability under 

this Lease, including but not limited to, acts or omissions in contravention of this Lease by any third party 

with whom Tenant may contract. 

 

9. Insurance.  

 

(a) Tenant shall not at any time use or occupy, or suffer or permit anyone to use or 

occupy, the Temporary Facilities or Leased Premises or do or permit anything to be done at the Leased 

Premises or the Temporary Facilities which would (i) violate the requirements of any insurance rating 

association, (ii) violate any condition imposed by then-effective insurance policies, (iii) result in an 

increase in insurance rates, or (iv) result in insurance companies of good standing refusing to insure the 

Leased Premises, the Temporary Facilities and/or the Property and property therein in amounts 

reasonably satisfactory to Landlord and Tenant or as required under this Lease.   

 

(b) Throughout the Term, Tenant shall, at Tenant’s cost and expense, provide and 

cause to be maintained the insurance listed below.  Tenant may, at its option, elect to provide the 

insurance described below as part of a comprehensive policy covering other property owned or leased by 
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Tenant or operations of Tenant, so long as the level and amounts of coverage available thereunder are not 

diminished below the standards set forth herein and the requirements hereof are met.  

 

(1) comprehensive general public liability insurance (including blanket 

contractual liability coverage) insuring against losses on account of loss of life, bodily injury or property 

damage that may arise from, or be occasioned by, the condition, use or occupancy of, the Leased 

Premises and/or Temporary Facilities by Tenant, and its agents, contractors, employees, licenses, 

customers, invitees and members of the public.  Said insurance shall be carried by a reputable insurance 

company or companies qualified to do business in New Jersey and having limits of not less than 

$2,000,000.00 combined single limit per occurrence and of not less than $4,000,000.00 in the aggregate;  

 

 (2) “special form” insurance (formerly known as “all-risk”) insurance 

covering the improvements to the Leased Premises and the Temporary Facilities and/or the Tenant’s 

respective equipment and all other items of personal property of Tenant located on, in or about the Leased 

Premises and/or the Temporary Facility; 

 

 (3) Worker’s Compensation Insurance, Employer’s Liability Insurance and 

all other insurance coverage of similar character applicable or relating to the employment of Tenant’s 

officers, employees, agents or independent contractors; and 

 

(c) All insurance policies required to be carried by Tenant pursuant to this Lease 

shall include the following provisions: (a) that the policy may not be cancelled or materially reduced in 

amount or coverage without endeavoring to provide at least thirty (30) days’ prior written notice by the 

insurer to each insured and any additional insureds.  

 

(d) Tenant shall provide to the Landlord certificates, and any other evidence 

reasonably requested, of the policies required to be maintained pursuant to this Lease. Such certificate(s) 

shall adequately described and evidence all the provisions set forth in this Section 9. All policies and 

certificates of insurance provided for under this Lease shall name the Landlord as an additional insured. 

Landlord acknowledges and agrees that nothing contained herein shall be deemed a waiver of Tenant’s 

immunities at common law and under N.J.S.A. 59:1-1 et seq. (the “Tort Claims Act”) as to persons other 

than Landlord.  With respect to Tenant’s obligations to Landlord, tenant waives any such rights of 

immunity granted by statute or common law.   

 

(e) If either Tenant fails to maintain the insurance as required herein, the same may 

be purchased by the Landlord at the expense of the Tenant, and the expense therefor incurred shall be 

deemed to be additional rent and shall be paid within ten (10) days after rendition of a bill or statement 

therefor. 

 

(f) Tenant hereby waives any right that it may have against, and hereby releases 

Landlord and its affiliates, partners, principals, managers, members, officers, agents, employees, 

stockholders, and servants (collectively referred to herein as the “Landlord Parties”)from any and all 

liability for loss, damage or injury in or about the Leased Premises except for gross negligence or 

intentional misconduct of the Landlord Parties.   
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(g) In the event that Tenant contracts with any other party to construct, operate or 

use the Leased Premises and/or the Temporary Facilities, such party shall also be required to maintain the 

insurance required hereby, including listing both Landlord and Tenant as additional insureds on such 

insurance policies.  

 

(h) Whenever any loss, damage, cost or expense is incurred by Tenant and Tenant is 

covered or required to be covered by insurance.  Tenant releases Landlord from any liability it may have 

and waives any right of subrogation, against Landlord which may otherwise exist  

 

10. Casualty.  In the event that the Temporary Facilities are damaged by fire or other 

casualty, either Party shall have the option to terminate this Lease (which election to terminate shall be 

made within 30 days after the casualty giving rise to such right to terminate).  In the event neither Tenant 

nor Landlord elects to terminate this Lease, Tenant shall repair, rebuild and restore the damaged portions 

of the Temporary Facility as soon as practicable using commercially reasonable efforts after the casualty 

and Tenant’s obligations under this Lease shall continue in full force and effect, without modification.   

 

11. Condemnation.  In the event all or part of the Leased Premises and/or the Temporary 

Facilities is taken by eminent domain or conveyed in lieu thereof such that the remainder of the Leased 

Premises cannot reasonably be used for the Permitted Use, either Party shall have the right to terminate 

this Lease, and Tenant shall not be entitled to share in any award or compensation paid in connection 

therewith, provided that, Tenant shall be entitled to relocation costs and related costs provided that same 

shall not reduce or affect the Landlord’s award. 

 

12. Events of Default; Remedies. 

(a) Any one or more of the following shall constitute an “Event of Default” under 

this Lease:  

 

 1. Failure by Tenant to maintain the insurance required hereby. 

 

 2. Failure by Tenant to perform or observe any provision, covenant or 

condition contained in this Lease which failure shall continue for a period of ten (10) days after written 

notice thereof; provided, however, that if the obligation is of such nature that more than ten (10) days are 

required for its performance, then there shall not be deemed to be an Event of Default hereunder if the 

Tenant shall commence such performance within said ten (10) day period and diligently pursues such 

cure to completion, but in no event shall such cure period exceed ninety (90) days. 

 

 3. Institution of bankruptcy proceedings by or against Tenant which are not 

withdrawn or dismissed within ninety (90) days after the institution of said proceedings.  

 

 4. Any transfer of Tenant’s rights under this Lease by assignment, sublease 

or other means, except as permitted pursuant to Section 8(d). 
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(b)  In the event that Tenant commits, or allows to occur, an Event of Default which 

is not cured, the Landlord shall have the right to immediately terminate this Lease and shall also have all 

rights and remedies provided herein and at law and in equity. All remedies herein set forth (or provided 

by law) shall be cumulative and not exclusive and may be pursued simultaneously or separately and in 

such order or combination as Landlord so elects. 

 

 13.  Indemnification.   

(a) Tenant shall indemnify, hold harmless, and defend Landlord and the Landlord 

Parties against all claims, losses, actions, suits or liabilities for injury or death to any person or for 

damage to or loss of use of any property, including the Leased Premises and the Temporary Facilities 

(collectively “Claims”) arising out of any occurrence in, on, near or about the Leased Premises and/or 

Temporary Facilities and/or the use of the Leased Premises and/or the Temporary Facilities (including the 

coming and going of employees and/or invitees of Tenant or members of the public), unless caused solely 

or in part by the gross negligence or intentional misconduct of the Landlord and/or a Landlord Party or 

the breach by any of Tenant’s obligations under this Lease.  Such indemnification shall include and apply 

to reasonable attorneys’ fees and other reasonable costs actually incurred by Landlord.  Tenant shall 

further indemnify, defend and hold harmless Landlord and the Landlord and the Landlord Parties from 

and against any and all Claims arising from any breach or default in the performance of any obligation on 

Tenant’s part to be performed under the terms of this Lease.  This Lease is made on the express condition 

that Landlord shall not be liable for, or suffer loss by reason of, injury to person or property, from 

whatever cause, in any way connected with the condition, use, safety or occupancy of the Temporary 

Facilities and/or Leased Premises unless caused solely or in part by the gross negligence or intentional 

misconduct of the Landlord and/or a Landlord Party, unless and until such gross negligence or intentional 

misconduct on the part of Landlord or a Landlord’s Party is established by a final and unapplicable 

judgment of a court of competent jurisdiction, Tenant’s indemnity obligations shall remain in full force 

and effect.  

 

(b) As to any matter for which Tenant is required to defend and/or indemnify 

Landlord and as to any party required herein to be named as an additional insured, any insurance 

maintained or provided by Tenant (i) shall be primary in relation to any other insurance maintained by or 

available to Landlord, (ii) shall not require Landlord to tender any claim to its own insurance or to any 

other insurance available to Landlord, and (iii) shall provide that the insurer will not seek contribution 

from any other insurance available to Landlord.   

 

14. Subordination/Estoppel. 

(a) This Lease is subject and subordinate to any mortgage or deed of trust that may 

now or hereafter encumber the Property, and to all renewals, modifications, consolidations, replacements 

and extensions thereof. Although not a condition precedent to the effectiveness of this Section, Tenant, 

upon request from Landlord shall execute and deliver documentation evidencing that this Lease is in fact 

subordinate to any specific mortgage or deed of trust which might hereafter encumber the Property. 

 

(b) Upon Landlord’s request, Tenant shall execute, acknowledge and deliver to 

Landlord a written statement certifying: (i) the Effective Date; (ii) the date the Term expires; (iii) that this 

Lease is in full force and effect and unmodified (or if modified, stating the modifications); (iv) that 
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Landlord is not in default under this Lease (or, if Landlord is claimed to be in default, stating the nature of 

the default); and (v) such other matters as may be reasonably required by Landlord, to the extent that 

Tenant has personal knowledge of such matters. Tenant shall deliver such statement to Landlord within 

ten (10) days after Landlord’s request. Any such statement may be given to and relied upon by any 

prospective purchaser or lienor of the Leased Premises and/or Property. 

 

15. Entire Contract.  This Lease, contains the entire contract between the Parties hereto with 

respect to the subject matter hereof and there are no understandings, promises, representations or 

warranties, oral or written, relating to the subject matter of this Lease, which exist or bind any of the 

Parties hereto, their respective heirs, executors, administrators, successors or assigns, except as set forth 

herein. No amendment, change, addition to this Lease or approval required under this Lease shall be 

binding upon Landlord or Tenant unless reduced to writing and signed by both Parties. 

 

16. Governing Law, Forum Selection, and Waiver of Jury Trial /No Presumption Against 

Draftsman.  The Parties agree that this Lease shall be governed by and interpreted according to the laws 

of the State of New Jersey, without reference to the choice of law principles thereof.  Each of the Parties 

hereto irrevocably consents and submits to the jurisdiction of the Superior Court of New Jersey, 

Monmouth County, for the purpose of any suit, action, proceeding or judgment relating to or arising out 

of this Lease and the transactions contemplated thereby.  Each Party hereto irrevocably waives any 

objection to the laying of venue of any such action or proceeding brought in said Court and irrevocably 

waives any claim that any such suit, action or proceeding brought in said Court has been brought in any 

inconvenient forum.  The Parties further agree that any claims relating to or arising out of this Lease and 

the transactions contemplated thereby shall be tried before a Judge and without a trial by jury. No 

presumption shall be deemed to exist in favor of or against either Party hereto as a result of the 

preparation or negotiation of this Lease. 

 

17. Notices.  All notices or other communications hereunder shall be in writing and deemed 

to have been properly given (a) upon delivery, if delivered in person, or (b) one (1) business day after 

having been deposited for overnight delivery with any reputable overnight courier service addressed as set 

forth below or as such party may from time to time designate by written notice to the other party: 

 

If to Landlord: 

 

Asbury Partners, LLC 

c/o iStar Inc. 

1100 Ocean Avenue 

Asbury Park, New Jersey 07712 

Attention:  Brian Cheripka, Senior Vice President 

 

With a copy to: 

Chiesa Shahinian & Giantomasi PC 

1 Boland Drive 

West Orange, New Jersey 07052 

Attention: Fredric P. Lavinthal, Esq. 
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If to Tenant: 

 

The City of Asbury Park 

One Municipal Plaza 

Asbury Park, New Jersey 07712 

Attention:  City Manager 

 

With a copy to: 

McManimon, Scotland & Baumann, LLC 

75 Livingston Avenue 

Second Floor 

Roseland, New Jersey 07068 

Attention:  Glenn F. Scotland, Esq. 

 

18. Landlord’s Right to Enter Leased Premises and Right to Utilize Landlord’s Property.  

Landlord may, upon prior notice to Tenant (which may be given via electronic mail or verbally) at 

reasonable times, (but in no event shall it be obligated to) enter the Leased Premises to inspect it, to cure 

any Tenant default, to make emergency repairs or alterations and show it to potential buyers and lenders.  

Landlord reserves the right to continue to utilize the Property in the ordinary course of its business.  

 

19. Failure to Strictly Enforce Terms; Waiver.  The failure of either Party to enforce any of 

the provisions of this Lease shall not be considered a waiver of that provision or the right of the Party to 

thereafter enforce the provision. No waiver of any provision hereof shall be effective unless in writing 

signed by the Party alleged to have waived such provision. Any single waiver shall not operate to waive 

subsequent or other defaults. Nothing contained here shall constitute a waiver of any rights that either 

Party may have against the other. 

 

20. Cure.  If either Party does not comply with and perform their obligations set forth herein, 

either Party may, if that Party so elects, upon reasonable notice to the other Party (except in the event of 

an emergency) carry out and perform such conditions and covenants at the cost and expense of the other 

Party and the expense therefor incurred shall be paid within ten (10) days after rendition of a bill or 

statement therefor. 

 

21. Surrender of the Leased Premises.  Upon the expiration or earlier termination of the 

Lease, Tenant shall surrender the Leased Premises to Landlord in good order and condition, in 

compliance with Tenant’s obligations hereunder, excepting only ordinary wear and tear. Tenant shall be 

unconditionally obligated to remove: (a) the Temporary Facilities; (b) all above ground and underground 

utility connections leading to or from the Temporary Facilities that were installed by, or on behalf of, 

Tenant; and (c) all debris, rubbish and waste.  Furthermore, upon the expiration or earlier termination of 

the Lease, Tenant shall restore the Leased Premises to substantially the same condition that existed prior 

to the installation of the Temporary Facilities.   All property of Tenant remaining on the Leased Premises 

after Tenant’s surrender of the Leased Premises shall be deemed abandoned and at Landlord’s election 
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may either be retained by Landlord or may be removed from the Leased Premises at Tenant’s expense. If 

any locks are installed at the Leased Premises, Tenant shall deliver to Landlord all keys for same.  

 

22. Captions.  The headings of the various Sections of this Lease are inserted for reference 

only and shall not have the effect of modifying or amending the express terms and provisions of this 

Lease. 

 

23. Representations and Warranties.  

 

(a) Tenant hereby makes the following representations and warranties: (i) Tenant has 

the legal power, right and authority to enter into this Lease, to consummate the transaction contemplated 

hereby, to take any steps or actions contemplated hereby, and to perform their obligations hereunder; (ii) 

upon the approval by Tenant of this Lease, all requisite action will have been taken by Tenant and all 

requisite consents have been obtained in connection with the entering into this Lease, and the 

consummation of the transaction contemplated hereby; and (iii) this Lease is duly executed by Tenant, 

and the execution and delivery thereof shall not, with due notice or the passage of time, constitute a 

default under or violate the terms of any indenture, agreement or other instrument to which Tenant is a 

party.  

(b) Subject to the provisions of Paragraph 5, Landlord hereby makes the following 

representations and warranties: (i) Landlord has the legal power, right and authority to enter into this 

Lease, to consummate the transaction contemplated hereby, to take any steps or actions contemplated 

hereby, and to perform its obligations hereunder; (ii) upon the approval by Landlord of this Lease, all 

requisite action will have been taken by Landlord and all requisite consents have been obtained in 

connection with the entering into this Lease, and the consummation of the transaction contemplated 

hereby; and (iii) this Lease is duly executed by Landlord, and the execution and delivery thereof shall not, 

with due notice or the passage of time, constitute a default under or violate the terms of any indenture, 

agreement or other instrument to which Landlord is a party.  

 

[SPACE INTENTIONALLY BLANK, SIGNATURES ON FOLLOWING PAGES] 
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The Parties have executed this Lease as of the day and year first above written. 

 

 

      LANDLORD: 

 

      ASBURY PARTNERS, LLC 

 

 

 

 

 

      By:__________________________________ 

       Name: BRIAN A. CHERIPKA 

       Title: SENIOR VICE PRESIDENT 

 

 

 

 

 

 

[SPACE INTENTIONALLY BLANK, SIGNATURES ON FOLLOWING PAGE] 
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      TENANT: 

 

      CITY OF ASBURY PARK 

 

 

 

      By:__________________________________ 

       Name: JOHN MOOR 

       Title: MAYOR 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

[SPACE INTENTIONALLY BLANK, EXHIBIT A ON FOLLOWING PAGE] 
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EXHIBIT A 

 

[SKETCH OF LEASED PREMISES] 
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Attachment: Lease between City and Asbury Partners for temporary restroom trailers with Exhibit  (2017-163 : Temporary Restroom Trailers for Waterfront)
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RESOLUTION NO. 2017-164 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING THE CITY OF ASBURY PARK TO IMPLEMENT THE 

COMPETITIVE CONTRACTING PROCESS TO PROCURE VENDORS TO OPERATE 

A CONCESSION INVOLVING THE RENTAL OF STAND-UP PADDLE BOARDS, 

KAYAKS, AND/OR OTHER RECREATIONAL DEVICES TO THE PUBLIC IN A 

DESIGNATED AREA OF THE DEAL LAKE 

 

 WHEREAS, the City of Asbury Park (the “City”) is interested in seeking proposals from 

interested vendors to operate a concession involving the rental of stand-up paddle boards, 

kayaks, and/or other recreational devices to the public in a designated area of the Deal Lake; and  

 

WHEREAS, the Mayor and Council believe that this proposed concession service will 

generate revenues for the City and provide a benefit and service to the public; and  

 

 WHEREAS, the New Jersey Local Public Contracts Law, N.J.S.A. 40A:11-4.1, et seq., 

allows municipalities to utilize the “competitive contracting” process in lieu of public bidding for 

certain specified purposes, including the awarding of concession services [See N.J.S.A. 40A:11-

4.1(j)]; and 

 

 WHEREAS, the method to be utilized under the “competitive contracting” process seeks 

to encourage competitive bidding, but affords more discretion to the City in the ranking and 

awarding of the proposals received; and   

 

 WHEREAS, in order to initiate the “competitive contracting” process, the Governing 

Body must pass a Resolution authorizing the use of this procurement method, pursuant to 

N.J.S.A. 40A:11-4.3(a).  

  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, that the “competitive contracting” process, pursuant to N.J.S.A. 40A:11-4.1, et 

seq., is hereby authorized and shall be implemented for the purpose of receiving proposals for 

the concession service referenced above.   

 

BE IT FURTHER RESOLVED, that all City officials and professionals are hereby 

authorized and directed to undertake all actions that are necessary in order to further this process. 

 

BE IT FURTHER RESOLVED that following the receipt of proposals from interested 

vendors for the said concession service, and the review and ranking of the proposals received in 
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accordance with the methodology to be enumerated in the RFP, the Mayor and Council shall 

consider making an award for the operation of said concession service at a future Council 

meeting(s). 

 

BE IT FURTHER RESOLVED, that a certified copy of this Resolution shall be 

provided to each of the following: 

 

a. Michael Capabianco, City Manager; 

b. Cindy A. Dye, City Clerk;  

c. JoAnn Boos, CFO;  

d. Frederick C. Raffetto, Esq., City Attorney 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2017-164 which was finally adopted by the City Council at a meeting held on the 10th day 

of May, 2017 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2017. 

 

 
CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2017-165 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPOINTING CITY PUBLIC DEFENDER 

 

WHEREAS, the City of Asbury Park has a need to engage the services of a City Public 

Defender for the year 2017, to provide services as per N.J.S.A. 2B:24-6 et. al.; and 

 

WHEREAS, the City of Asbury Park is required to comply with the New Jersey Pay-to-

Play Law (P.L. 2004 c. 19, N.J.S.A. 19:44-20.4 et.seq.) (“Act”); and 

 

WHEREAS, the City of Asbury Park followed the guidelines as set forth in the New 

Jersey Local Unit Pay-to-Play Law issued by the New Jersey Department of Community Affairs; 

and 

 

WHEREAS, this contract shall go into effect May 16, 2017; and 

 

WHEREAS, the CFO has verified that funds exist for this activity in account 7-01-43-

495-000-021; and  

 

WHEREAS, the City of Asbury Park advertised for the submission of “Requests for 

Qualifications” (“RFQ”) at least 10 days in advance of the opening of such qualifications in 

accordance with the aforesaid law; and  

 

WHEREAS, the request for RFQ(s) was closed and the proposals that were received 

were read aloud as of 10:30 a.m. on April 27, 2017; and 

 

WHEREAS, the proposals and qualifications have been reviewed by the Temporary 

Purchasing Agent who considered experience and reputation in the field; the professional’s 

knowledge of the City of Asbury Park; the availability to accommodate any meeting; and other 

factors deemed to be in the best interest of City of Asbury Park; and 

 

WHEREAS, following said review, the City Council wishes to appoint the Troppoli Law 

Firm to the professional service contract to provide public defender services in the amount of 

$500.00 per court session and $130.00 per hour for matters held in Superior Court, for the 

remainder of the year 2017. 

 

  NOW, THEREFORE, BE IT RESOLVED that the award of the contract for City 

Public Defender services is hereby made to the Troppoli Law Firm, in an amount of $500.00 per 
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court session and $130.00 per hour for all Court matters held in Superior Court, for the 

remainder of the year 2017. 

 

  BE IT FURTHER RESOLVED that the contract shall commence effective May 16, 

2017. 

 

BE IT FURTHER RESOLVED that a notice of this action shall be printed once in the 

newspaper(s) of record. 

 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to sign all 

documents associated with the contract.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2017-165 which was finally adopted by the City Council at a meeting held on the 10th day 

of May, 2017 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2017. 

 

 
CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2017-166 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPOINTING CITY CODE ENFORCEMENT PROSECUTOR 

 

WHEREAS, the City of Asbury Park has a need to engage the services of a Code 

Enforcement Prosecutor for the year 2017, to provide services as per N.J.S.A. 2B:25-5 et. al.; 

and 

 

WHEREAS, the City of Asbury Park is required to comply with the New Jersey Pay-to-

Play Law (P.L. 2004 c. 19, N.J.S.A. 19:44-20.4 et.seq.) (“Act”); and 

 

WHEREAS, the City of Asbury Park followed the guidelines as set forth in the New 

Jersey Local Unit Pay-to-Play Law issued by the New Jersey Department of Community Affairs; 

and 

 

WHEREAS, this contract shall go into effect May 16, 2017; and 

 

WHEREAS, the CFO has verified that funds exist for this activity in account 7-01-22-

195-000-299; and  

 

WHEREAS, the City of Asbury Park advertised for the submission of “Requests for 

Qualifications” (“RFQ”) at least 10 days in advance of the opening of such qualifications in 

accordance with the aforesaid law; and  

 

WHEREAS, the request for RFQ(s) was closed and the proposals that were received 

were read aloud as of 10:30 a.m. on April 27, 2017; and 

 

WHEREAS, the proposals and qualifications have been reviewed by the Temporary 

Purchasing Agent who considered experience and reputation in the field; the professional’s 

knowledge of the City of Asbury Park; the availability to accommodate any meeting; and other 

factors deemed to be in the best interest of City of Asbury Park; and 

 

WHEREAS, following said review, the City Council wishes to appoint James N. Butler 

Jr. to the professional service contract to provide code enforcement prosecutor services in the 

amount of $650.00 per court session and $150.00 per hour for matters held in Superior Court, for 

the remainder of the year 2017. 

 

  NOW, THEREFORE, BE IT RESOLVED that the award of the professional service 
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contract for Code Enforcement Prosecutor services is hereby made to James N. Butler Jr., 

Attorney at Law, in an amount of $650.00 per court session and $150.00 per hour for all Court 

matters held in Superior Court, for the remainder of the year 2017. 

 

  BE IT FURTHER RESOLVED that the contract shall commence effective May 16, 

2017. 

 

BE IT FURTHER RESOLVED that a notice of this action shall be printed once in the 

newspaper(s) of record. 

 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to sign all 

documents associated with the contract. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2017-166 which was finally adopted by the City Council at a meeting held on the 10th day 

of May, 2017 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2017. 

 

 
CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2017-167 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPOINTING ALTERNATE CITY PROSECUTOR 

 

WHEREAS, the City of Asbury Park has a need to engage the services of an Alternate 

City Prosecutor for the year 2017, to provide services as per N.J.S.A. 2B:25-5 et. al., on an as-

needed basis; and 

 

WHEREAS, the City of Asbury Park is required to comply with the New Jersey Pay-to-

Play Law (P.L. 2004 c. 19, N.J.S.A. 19:44-20.4 et.seq.) (“Act”); and 

 

WHEREAS, the City of Asbury Park followed the guidelines as set forth in the New 

Jersey Local Unit Pay-to-Play Law issued by the New Jersey Department of Community Affairs; 

and 

 

WHEREAS, this contract shall go into effect May 16, 2017; and 

 

WHEREAS, the CFO has verified that funds exist for this activity in account 7-01-25-

275-000-202; and  

 

WHEREAS, the City of Asbury Park advertised for the submission of “Requests for 

Qualifications” (“RFQ”) at least 10 days in advance of the opening of such qualifications in 

accordance with the aforesaid law; and  

 

WHEREAS, the request for RFQ(s) was closed and the proposals that were received 

were read aloud as of 10:30 a.m. on April 27, 2017; and 

 

WHEREAS, the proposals and qualifications have been reviewed by the Temporary 

Purchasing Agent who considered experience and reputation in the field; the professional’s 

knowledge of the City of Asbury Park; the availability to accommodate any meeting; and other 

factors deemed to be in the best interest of City of Asbury Park; and 

 

WHEREAS, following said review, the City Council wishes to appoint the firm of Long, 

Marmero & Associates to the professional service contract to provide alternate prosecutor 

services in the amount of $150.00 per hour, for the remainder of the year 2017. 

 

  NOW, THEREFORE, BE IT RESOLVED that the award of the professional service 

contract for alternate prosecutor services is hereby made to the firm of Long, Marmero & 
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Associates, in the amount of $150.00 per hour, for the remainder of the year 2017.   

 

  BE IT FURTHER RESOLVED that this contract shall commence effective May 16, 

2017. 

 

BE IT FURTHER RESOLVED that a notice of this action shall be printed once in the 

newspaper(s) of record. 

 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to sign all 

documents associated with the contract.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2017-167 which was finally adopted by the City Council at a meeting held on the 10th day 

of May, 2017 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2017. 

 

 
CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2017-168 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPOINTING CITY PROSECUTOR 

 

WHEREAS, the City of Asbury Park has a need to engage the services of a City 

Prosecutor for the year 2017, to provide services as per N.J.S.A. 2B:25-5 et. al.; and 

 

WHEREAS, the City of Asbury Park is required to comply with the New Jersey Pay-to-

Play Law (P.L. 2004 c. 19, N.J.S.A. 19:44-20.4 et.seq.) (“Act”); and 

 

WHEREAS, the City of Asbury Park followed the guidelines as set forth in the New 

Jersey Local Unit Pay-to-Play Law issued by the New Jersey Department of Community Affairs; 

and 

 

WHEREAS, this contract shall go into effect May 16, 2017; and 

 

WHEREAS, the CFO has verified that funds exist for this activity in account 7-01-25-

275-000-202; and  

 

WHEREAS, the City of Asbury Park advertised for the submission of “Requests for 

Qualifications” (“RFQ”) at least 10 days in advance of the opening of such qualifications in 

accordance with the aforesaid law; and  

 

WHEREAS, the request for RFQ(s) was closed and the proposals that were received 

were read aloud as of 10:30 a.m. on April 27, 2017; and 

 

WHEREAS, the proposals and qualifications have been reviewed by the Temporary 

Purchasing Agent who considered experience and reputation in the field; the professional’s 

knowledge of the City of Asbury Park; the availability to accommodate any meeting; and other 

factors deemed to be in the best interest of City of Asbury Park; 

 

WHEREAS, following said review, the City Council wishes to appoint James N. Butler 

Jr. to the professional service contract to provide prosecutor services in the amount of $650.00 

per court session and $150.00 per hour for matters held in Superior Court, for the remainder of 

the year 2017. 

 

  NOW, THEREFORE, BE IT RESOLVED that the award of the professional service 

contract for City Prosecutor services is hereby made to James N. Butler Jr., Attorney at Law, in 
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an amount of $650.00 per court session and $150.00 per hour for all Court matters held in 

Superior Court, for the remainder of the year 2017. 

 

  BE IT FURTHER RESOLVED that the contract shall commence effective May 16, 

2017. 

 

BE IT FURTHER RESOLVED that a notice of this action shall be printed once in the 

newspaper(s) of record. 

 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to sign all 

documents associated with the contract. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2017-168 which was finally adopted by the City Council at a meeting held on the 10th day 

of May, 2017 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2017. 

 

 
CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2017-21 

 

ORDINANCE OF THE CITY OF ASBURY PARK, IN THE COUNTY OF 

MONMOUTH, STATE OF NEW JERSEY (THE “CITY”) PROVIDING FOR A 

SPECIAL EMERGENCY APPROPRIATION IN AN AMOUNT NOT TO EXCEED 

$370,000 TO FUND CONTRACTUALLY REQUIRED SEVERANCE LIABILITIES 

RESULTING FROM THE RETIREMENT OF EMPLOYEES 

 

  BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE CITY 

OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY (not less 

than the majority of all members thereof affirmatively concurring) AS FOLLOWS: 

 

  SECTION 1.  N.J.S.A. 40A:4-53 provides that a local unit such as the City of 

Asbury Park, in the County of Monmouth, State of New Jersey (the “City”), may adopt an 

ordinance authorizing a special emergency appropriation to fund contractually required severance 

liabilities resulting from the layoff or retirement of employees and such liabilities shall be paid 

without interest and, at the sole discretion of the City, may be paid in equal annual installments over 

a period of not to exceed five years. 

 

  SECTION 2.  The City has determined and does hereby authorize a special 

emergency appropriation in an amount not to exceed $370,000 to fund the contractually required 

severance liabilities resulting from the retirement of employees. 

 

  SECTION 3.  To finance the appropriation authorized hereunder, and described in 

Section 2 hereof, special emergency notes of the City (the “Notes”) shall be authorized by a 

resolution of the City Council to be adopted in accordance with the provisions of N.J.S.A. 40A:4-

55. 

 

  SECTION 4.  A certified copy of this ordinance as finally adopted will be filed with 

the Director of the Division of Local Government Services, in the New Jersey Department of 

Community Affairs. 

 

  SECTION 5.  This ordinance shall take effect as provided by law. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2017-21 which was finally adopted by the City Council at a meeting held on the 24th day of 

May, 2017 
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______________________________ 

CINDY A. DYE 

CITY CLERK 
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CITY OF ASBURY PARK 

BOND ORDINANCE NUMBER 2017-22 

 

 

BOND ORDINANCE AMENDING AND SUPPLEMENTING 

BOND ORDINANCE NUMBER 2910 (WHICH PROVIDES 

FOR SANITARY AND STORM SEWER IMPROVEMENTS) 

HERETOFORE FINALLY ADOPTED BY THE CITY 

COUNCIL OF THE CITY OF ASBURY PARK, IN THE 

COUNTY OF MONMOUTH, STATE OF NEW JERSEY, ON 

JUNE 3, 2009, TO AMEND THE DESCRIPTION SET FORTH 

THEREIN 

 

 

  BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE 

CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW 

JERSEY (not less than two-thirds of all members thereof affirmatively concurring) AS 

FOLLOWS: 

 

  SECTION 1.  Section 3(a) of Bond Ordinance Number 2910 finally adopted on 

June 3, 2009, by the City of Asbury Park, in the County of Monmouth, State of New Jersey (the 

"City") entitled, “BOND ORDINANCE PROVIDING FOR SANITARY AND STORM SEWER 

IMPROVEMENTS FOR THE SPRINGWOOD AVENUE REDEVELOPMENT AREA AND 

THE CENTRAL BUSINESS DISTRICT REDEVELOPMENT AREA BY THE CITY OF 

ASBURY PARK, IN THE COUNTY OF MONMOUTH, NEW JERSEY, APPROPRIATING 

$15,800,000 THEREFORE AND AUTHORIZING THE ISSUANCE OF $15,800,000 BONDS 

OR NOTES OF THE CITY TO FINANCE PART OF THE COST THEREOF” (the "Original 

Ordinance"), is hereby amended and supplemented to amend the description set forth therein, as 

follows: 

 

“Section 3. (a)  The improvement hereby authorized and the purpose for 

the financing of which the bonds are to be issued is for Various Capital 

Infrastructure Improvements to the Storm and Sanitary Sewer System 

throughout the City including, but not limited to, the Springwood 

Avenue Redevelopment Area, the Central Business District 

Redevelopment Area, Main Street (State Highway 71), Heck Street and 

Monroe Avenue, and including the replacement and relining of all storm 

and sanitary sewer mains throughout the City, and shall also include, as 

applicable, all engineering or design work, construction planning, 

preparation of plans and specifications, permits, bid documents, 

inspection and contract administration, and all work, materials, 

equipment, labor and appurtenances necessary therefor or incidental 

thereto.”   

  SECTION 2.  Except as expressly amended and supplemented hereby, the Original 

Ordinance shall remain in full force and effect. 
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 SECTION 3.   The City covenants to maintain the exclusion from gross income 

under Section 103(a) of the Code of the interest on all bonds and notes issued under this ordinance. 

 

 SECTION 4.   This bond ordinance shall take effect twenty (20) days after final 

adoption, and approval by the Mayor, if applicable, as provided by the Local Bond Law. 

 

DATED: May 24, 2017 

 

____________________________________ 

CINDY A. DYE, 

Clerk of the City of Asbury Park 

 

 

APPROVAL BY THE MAYOR ON THIS ______ DAY OF ____________________, 2017 

 

 

        

   JOHN MOOR, 

   Mayor of the City of Asbury Park 
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Asbury Park, New Jersey 

ORDINANCE NO. 2017-23 

 

AUTHORIZING THE CITY OF ASBURY PARK TO CONVEY AN EASEMENT OVER 

CERTAIN PORTIONS OF THE PUBLIC RIGHT-OF-WAY AREA ADJACENT TO 

THE PROPERTY LOCATED AT 1003 BOND STREET (BLOCK 2703, LOT 2, F/K/A 

BLOCK 167, LOT 1.02) 

 

WHEREAS, on February 13, 2007, the Asbury Park Zoning Board of Adjustment 

adopted a Resolution memorializing the approval of an application for Preliminary and Final 

Major Site Plan Approval relating to the renovation of an existing school building (a/k/a Holy 

Spirit School) into a 16 unit residential structure (hereinafter referred to as the “development 

project”) at the property located at 1003 Bond Street, more commonly known and designated as 

Block 2703, Lot 2, f/k/a Block 167, Lot 1.02 (hereinafter referred to as the “property”); and 

 

WHEREAS, the property is located in the R-2 Zoning District, and is intended to be 

used as a multi-family residential structure; and  

 

WHEREAS, the above-referenced Resolution of approval contained a condition that any 

encroachments into any public right-of-way areas (over which the City has jurisdiction) must be 

approved by the Mayor and Council of the City of Asbury Park (the “City”); and 

 

WHEREAS, the development project includes the construction of a 17 space surface 

parking lot, along with lighting and a landscaped area, which is proposed to encroach into the 

public right-of-way areas by approximately 2,600 square feet; and 

 

WHEREAS, the encroachment is described in more detail in a legal description prepared 

by Fredrick L. Voss, PE, PLS, of GTS Consultants, Inc., dated April 4, 2016, a copy of which is 

attached hereto as Exhibit “A,”; and 

 

WHEREAS, the encroachment is depicted in more detail on the attached portion of a 

map entitled, “Final Site Plan - Building Use Conversion” of Block 167, Lot 1.02, in the City of 

Asbury Park, Monmouth County, New Jersey,” dated February 5, 1997, as prepared by Louis A. 

Scheidt,, PE, PLS, attached hereto as Exhibit “B”; and   

 

WHEREAS, the applicant (current owner of the property) has requested that the City 

allow it to develop the property with the encroachment referenced above, and as described and 

depicted in the attached Exhibits; and  

 

WHEREAS, the Mayor and Council have previously determined to consider requests for 

encroachment into the public right-of-way areas on a case-by-case basis; and 
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WHEREAS, with respect to the within application, the Mayor and Council have 

determined the following: 

 

(1) The within proposed encroachment into the public right-of-way shall not interfere 

with the ability of the public to utilize the existing sidewalks or other public areas that 

are adjacent to the proposed development project; and 

 

(2) The encroachment is needed in order to provide for the construction of a 17 space 

surface parking lot, along with lighting and a landscaped area adjacent to the 

building, which is a necessary part of the development project; and 

 

(3) The completion of the proposed development project will represent a significant 

improvement to the area, and will result in substantial tax ratables to the City; and  

 

(4) The total area of the proposed encroachment is less than the minimum size required 

for development under the applicable municipal development regulations and is 

without any capital improvement(s) thereon; and 

 

WHEREAS, as a result, to the extent that the City has jurisdiction over the area in 

question (and without making any affirmative representations with regard thereto), the Mayor 

and Council are willing to permit the construction of the 17 space surface parking lot, along with 

the proposed lighting and a landscaped area, which are proposed to encroach into certain public 

right-of-way areas that are believed to be under the City’s jurisdiction, as referenced above, and 

as described and depicted in the attached Exhibits, for the consideration of Twelve Thousand 

Nine Hundred Dollars ($12,900.00), which consideration shall be paid prior to the issuance of a 

Certificate of Occupancy for the property, on the condition that the easement area shall only be 

used for the purposes referenced herein and for no other purpose(s), and pursuant to the other 

terms and conditions set forth herein; and  

 

WHEREAS, the purpose of this Ordinance is to confirm said conditional approval and to 

grant the necessary easement, in accordance with the New Jersey Local Lands and Buildings 

Law, N.J.S.A. 40A:12-1, et seq.; and  

 

WHEREAS, the Mayor and City Council do not wish for the granting of this easement to 

serve as a precedent for further encroachments into the City’s right-of-way areas elsewhere in the 

City, but rather declare that any and all such requests must be carefully reviewed by the 

Governing Body and considered strictly on a case-by-case basis, and that any such requests shall 

be granted only where substantial reasons are shown to justify and warrant the granting of the 

easement. 

 

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the City of 

Asbury Park in the County of Monmouth and State of New Jersey, as follows: 

 

1. That, to the extent that the City has jurisdiction over the area in question (and without 

making any affirmative representations with regard thereto), the City, pursuant to the 

New Jersey Local Lands and Buildings Law, N.J.S.A. 40A:12-1, et seq., and 
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specifically N.J.S.A. 40A:12-13(b)(5), hereby authorizes the conveyance of an 

easement to the applicant, for the consideration of Twelve Thousand Nine Hundred 

Dollars ($12,900.00), which consideration shall be paid prior to the issuance of a 

Certificate of Occupancy for the property, over a certain portion of the public right-

of-way areas that are adjacent to the property, as more particularly described in the 

legal description attached hereto as Exhibit “A” and as depicted on Exhibit “B,” in 

order to allow for the construction of a 17 space surface parking lot, along with 

lighting and a landscaped area, as part of the development project, on the condition 

that the easement area shall only be used for the purposes referenced herein, and for 

no other purpose(s), and pursuant to the other terms and conditions set forth herein.  

 

2. That the Mayor is hereby authorized to execute, and the Municipal Clerk to attest, any 

and all documents that are necessary in order to effectuate the granting of this 

easement, which documents shall be in a form satisfactory to the City Attorney. 

 

3. That, following proper execution and notarization of the necessary easement 

documents, the same shall be recorded with the Monmouth County Clerk’s Office. 

 

4. That all other City officials and employees are hereby authorized to undertake any 

activities that are necessary in furtherance of the intentions of the within Ordinance. 

 

5. That all costs and expenses associated with this matter shall be paid by the applicant, 

through an escrow account established with the City.  

 

6. That this Ordinance shall become effective twenty (20) days following its final 

passage, in accordance with N.J.S.A. 40:69A-181(b). 

 

7. That the provisions of this Ordinance shall be severable.  In the event that any portion 

of this Ordinance is found to be invalid for any reason by any Court of competent 

jurisdiction such judgment shall be limited in its effect only to the portion of the 

Ordinance actually adjudged invalid and shall not be deemed to affect the operation 

of any other portion thereof, which shall remain in full force and effect. 

 

8. That all other Ordinances or parts of Ordinances inconsistent herewith are hereby 

repealed to the extent of such inconsistencies.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2017-23 which was finally adopted by the City Council at a meeting held on the 24th day of 

May, 2017 
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______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2017-18 

 

ORDINANCE AMENDING CITY OF ASBURY PARK'S LAND DEVELOPMENT 

REGULATIONS, CHAPTER XXX, SPECIFICALLY AMENDING ACCESSORY USES 

FOR THE LI ZONE AND PROHIBITING COMMERCIAL DRIVE-THRUS IN THE B-2 

ZONE 

 

WHEREAS, pursuant to the New Jersey Municipal Land Use Law, Specifically at 

N.J.S.A. 40:55D-64 and N.J.S.A. 40:55D-26a, the Governing Body must refer any proposed 

development regulations or any potential revision or amendments to an existing development 

regulation to the municipal Planning Board for review and comment; and 

 

WHEREAS, it is desired that Chapter XXX (Zoning) be amended to permit as an 

accessory uses for the LI zone outdoor sun protection structures for outdoor tables for restaurants 

with limited indoor seating; and 

 

WHEREAS, it is desired to also amend Chapter XXX to prohibit commercial drive-thrus 

in the B-2 zone; and  

 

WHEREAS, pursuant to N.J.S.A. 40:55D-64 and N.J.S.A. 40:55D-26a, the Governing 

Body wishes to refer these requests to the planning board for review and comment prior to 

second reading of an ordinance to enact proposed amendments highlighted in red attached to 

Exhibits A and B; and 

 

WHEREAS, pursuant to N.J.S.A 40:55D-26a, the Planning Board shall have thirty-five 

(35) days to prepare and transmit to the Governing Body a report concerning he proposed 

amendments, including the Board’s recommendations and any other matters as the Board deems 

appropriate; and  

 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, as 

follows: 

 

1. That the recitals hereto are hereby incorporated herein as if set forth at length.  

2. Chapter XXX of the Asbury Park Ordinance (Zoning) is hereby amended to 

include the addition of the following language highlighted in red in Exhibits A 

and B.  

3. That the provisions of this Ordinance shall be severable.  In the event that any 

portion of this Ordinance is found to be invalid for any reason by any court of 

competent jurisdiction, such judgment shall be limited in its effect only to that 
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portion of the Ordinance actually adjudged to be invalid and shall not be deemed 

to affect the operation of any other portion thereof, which shall remain in full 

force and effect. 

4. That all other Ordinances or parts of Ordinances inconsistent herewith are hereby 

repealed to the extent of such inconsistencies. 

5. That after First Reading, this ordinance shall be forwarded to the municipal 

planning board who shall have thirty-five (35) days to prepare and transmit to the 

Governing Body a report concerning he proposed amendments, including the 

Board’s recommendations and any other matters as the Board deems appropriate 

6. That this Ordinance shall take effect upon final passage and publication in 

accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b).  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2017-18 which was finally adopted by the City Council at a meeting held on the 10th day of 

May, 2017 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Amendments are in red.  

EXIBIT A 

30-75.1    Accessory Structures in All Zones. 

       Accessory structures not attached to a principal structure may be erected in a side 

or rear yard in accordance with the following regulations: 

a.    No accessory structures shall be located in the required side yard. 

b.    In the R1, R1A and R2 Zones, accessory structures may be erected in the rear 

yard not closer than five (5) feet to the side lot line and three (3) feet to the rear lot line. 

Accessory structures over fifteen (15) feet in height shall be set back from side and rear 

lot lines a distance equal to one-half (1/2) the height of the structure. 

c.    Except where otherwise specifically permitted by this chapter, accessory 

structures in multifamily and nonresidential zones shall meet the setback requirements 

of the principal building. 

d.    No portion of any accessory structure shall be used for living quarters for 

people. 

e.    When an accessory structure is attached to the principal building it shall be 

considered as a part of the principal building and it shall comply in all respects with the 

requirements of this chapter applicable to the principal structure. 

f.     Accessory structures shall be included in meeting the maximum building 

coverage requirements in Schedule 1. 

g.    In the R3 Zone and in all nonresidential zones, the distance accessory 

structures shall be located from any principal structure shall be determined as part of 

site plan review. 

h. For restaurants in the LI zone with less than two interior tables for patrons, 

exterior tables are permitted as well as seasonal (no more than six (6) months) sun 

protection, provided that the sun protection is canvas or canvas like material and 

does not have advertising or branding.   

 

Exibit B 

 

30-71.4    (B2) - Main Street Retail Sales and Service. 
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a.    Permitted Uses: 

1.     Retail sales and services permitted in subsection 30-71.3. 

2.     Business and professional offices, banks, and fiduciary institutions. 

3.     Automobile rental establishments, excluding properties with frontage on 

Main Street. 

4.     Appliance rental establishments. 

5.     Laundromats. 

6.     Restaurants. 

7.     Take-out restaurants. 

8.     Bars. 

9.     Upper store residences, subject to subsection 30-73.11. 

b.    Prohibited Uses: 

1.     Nursing homes. 

2.     Licensed health care facilities. 

3.     Soup kitchens and food pantries. 

4.     Houses of worship and places of assembly. 

5.     Social clubs. 

6.     Retail sales and service establishments providing goods and repair 

services for vehicles. 

7.     Used car sales. 

8.     Motor vehicle repair garages. 

9.     Motor vehicle body repair garages. 

10.   Drive-Thrus 
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Minutes 

Meeting of the Municipal Council 

Wednesday, May 10, 2017 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Absent  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco stated that there were no outstanding issues. 

Special Event Applications 

Leesha Floyd reviewed the special event applications with the Council. 

Review of Agenda Items for May 10, 2017 Regular Meeting 

City Manager Capabianco reviewed the agenda items with the Council for this evenings meeting. 

Matters from City Council 

Council Member Clayton  stated that on Saturday the Chamber of Commerce and Madison 

Marquette are sponsoring a family kite day from 11 am -4 pm at the 6th Ave. beach.  There will 

be public meetings on May 15 at the Senior Center and May 16 at City Council chambers to 

discuss workforce development.  The City is looking for public comment and participation.  

Members of Council participated in a March this past saturday commomorating Keona Reeves.  

This is not a closed case and if anyone knows any information please contact the police 

department. 

Council Member Kendle wished everyone a Mother's Day. 

Deputy Mayor Quinn stated that members of the City Council participated NJ Aids Walk 

sponsored by The Center.  On Friday there was a pink prom event at the Hotel Tides, which 

raised money for several organizations within the City.   

Mayo Moor requested that the workforce development meetings be highly publicized. 
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Matters from City Manager 

City Manager Capabianco stated that we will be hiring a new code enforcement officer.  The 

City will possibly hire one full time and one part time employee.   

Matters from City Attorney 

City Attorney Raffetto had no matters. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 



 

 

Minutes 

Meeting of the Municipal Council 

Wednesday, May 10, 2017 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2017-154 Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Absent  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

The following members of the public spoke:  Robert Weiner, Marty Bradshaw, Tracy Rogers, Rita 

Marano, Jerry Scarano and Felicia Simmons. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Kendle to close the 

meeting to the public. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

1. Executive Session Minutes of Apr 26, 2017 5:00 PM  
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2. Municipal Council - Work Session - Apr 26, 2017 6:00 PM  
 

 

3. Municipal Council - Regular Meeting - Apr 26, 2017 7:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-155 Resolution Approving Special Event Applications 
 

 

2017-156 Award of Contract for Regional Contribution Agreement Project (1215 Summerfield 

Avenue) 
 

 

2017-157 Resolution authorizing the municipal Tax Collector to prepare and  mail estimated tax 

bills in accordance with P.L. 994, c. 72 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2017-158 Resolution Amending Temporary Budget Appropriations for 2017 Budget 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-159 Resolution Authorizing the Payment of Bills 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-160 Resolution Authorizing the Issuance of Not to Exceed $7,000,000 Tax Anticipation 

Notes of 2017  of the City of Asbury Park, in the County of Monmouth, State of New 

Jersey 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
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2017-161 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey, 

Authorizing Compensation Payment to Anthony Salerno upon his Separation of 

Employment 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-162 Authorizing a Contract for an Extended Warranty for the Existing Parking Meters 
 

RESULT: ADOPTED [3 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 

ABSENT: Eileen Chapman 
 

2017-163 A Resolution of the Mayor and Council of the City of Asbury Park, Acting as the 

Redevelopment Entity, Authorizing a Lease Agreement with Asbury Partners LLC for 

the Installation of Temporary Restroom Trailers on Identified Property within the 

Waterfront Redevelopment Area 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-164 Authorizing the City of Asbury Park to Implement the Competitive Contracting Process 

to Procure Vendors to Operate a Concession Involving the Rental of Stand-Up Paddle 

Boards, Kayaks, and/or other Recreational Devices to the Public in a Designated Area of 

the Deal Lake 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-165 Resolution Appointing City Public Defender 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-166 Resolution Appointing City Code Enforcement Prosecutor 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-167 Resolution Appointing Alternate City Prosecutor 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2017-168 Resolution Appointing City Prosecutor 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

ORDINANCES 
 

 

Introduction 

2017-21 Ordinance of the City of Asbury Park, in the County of Monmouth, State of New Jersey 

(the “City”) Providing for a Special Emergency Appropriation in an Amount not to 

Exceed $370,000 to Fund Contractually Required Severance Liabilities Resulting from 

the Retirement of Employees  

Public hearing for Ordinance 2017-21 is scheduled for May 24, 2017. 
 

RESULT: INTRODUCED [3 TO 1]
 
Next: 5/24/2017 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 

ABSENT: Eileen Chapman 
 

2017-22 Bond Ordinance Amending and Supplementing Bond Ordinance Number 2910 (which 

Provides for Sanitary and Storm Sewer Improvements) heretofore Finally Adopted by the 

City Council of the City Of Asbury Park, in the County of Monmouth, State of New 

Jersey, on June 3, 2009, to Amend the Description Set Forth Therein  

City Manager Capabianco explained the ordinance to the City Council. 

 

Public hearing for Ordinance 2017-21 is scheduled for May 24, 2017. 
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RESULT: INTRODUCED [3 TO 1]
 
Next: 5/24/2017 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Jesse Kendle 

ABSENT: Eileen Chapman 
 

2017-23 Authorizing the City of Asbury Park to Convey an Easement Over Certain Portions of the 

Public Right-Of-Way Area Adjacent to the Property Located at 1003 Bond Street (Block 

2703, Lot 2, f/k/a Block 167, Lot 1.02)  

Public hearing for Ordinance 2017-21 is scheduled for May 24, 2017. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/24/2017 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

Adoption/Public Hearing 

2017-18 Ordinance Amending City of Asbury Park's Land Development Regulations, Chapter 

XXX, Specifically Amending Accessory Uses for the LI Zone and Prohibiting 

Commercial Drive-thrus in the B-2 Zone  

Motion made by Deputy Mayor Quinn and seconded by Mayor Moor to open Ordinance 2017-18 to 

the public. 

No one from the public spoke. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Clayton to close 

Ordinance 2017-18 to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

ADJOURNMENT 

 The meeting was adjourned at 7:40 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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