
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

REGULAR MEETING 6:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2022-213 Resolution Authorizing a meeting which excludes the public  

A. Litigation 

1. Mount Laurel Declaratory Lawsuit: Update by Michael Edwards   

2. NJIFF Litigation: Update by Eric Nemeth   

B. Public Safety 

1. Monthly Report from Chief of Police, David Kelso   

C. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call   

 Silent Prayer/Moment of Reflection   

 Salute to the Flag   

 Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 7, 2022, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

 Special Event Applications: 

 Items to be Presented: 

 Matters from City Council   

 Matters from  City Manager   

 Matters from City Attorney   
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III. Regular Meeting 

A. Public Participation 

B. Minutes 

• Municipal Council-Executive Meeting-Apr.13, 2022 4:00 PM   

• Municipal Council - Regular Meeting - Apr 13, 2022 6:00 PM   

• Municipal Council-Executive April 27, 2022 3:00 PM   

• Municipal Council - Regular Meeting - Apr 27, 2022 6:00 PM   

C. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2022-214 Resolution Approving Special Event Applications  

D. Individual Resolutions 

2022-215 Resolution Approving Payment of Bills  

2022-216 Resolution Awarding a Contract to Capela Construction for the Boardwalk 

Decking Removal and Replacement  Project  

2022-217 Resolution Awarding Bid for Supplying Liquid Sodium Hypochlorite to 

the Waste Water Treatment Plant  

2022-218 Resolution Authorizing a Contract for the Preparation and Painting of 

Various Beach Bathrooms the Beach Badge Office Building  

2022-219 Resolution Awarding a Contract to JC Contracting, Inc. for Emergency 

Traffic Signal  Repairs Needed at Asbury  & Ridge Avenue  

2022-220 Resolution Awarding of a Contract to Millennium Communications Group 

for Emergency Camera  Repairs  at Asbury  & Ridge Avenue  

2022-221 Resolution Approving Change Order #3 for Bond Street Improvements 

Project  

2022-222 Resolution Authorizing the Purchase of a  Diagnostic Tool with Laptop 

for  Heavy-Duty Trucks Needed at the Department of Public Works  

2022-223 Resolution Authorizing the Purchase a New Polaris Vehicle for the Beach 

Department  

2022-224 Resolution of The Mayor and City Council of The City of Asbury Park to 

Withdraw the Notice of Default Issued to Madison Asbury Retail, LLC 

For Failure to Meet Its Obligations to Provide A Progress Report and Net 
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Worth Certification Pursuant to The Subsequent Developer Agreement 

Entered into By the City of Asbury Park, Madison Asbury Retail, LLC 

And Asbury Partners, LLC  Dated June 1,2010  

2022-225 Resolution Granting an Extension of Time of 120 Days for AP Block 4001 

Venture Urban Renewal to Obtain Governmental Approvals for Block 

4001, Lots 2-15, Pursuant to The Subsequent Developer Agreement  

2022-226 Resolution of The Mayor and Council of The City of Asbury Park, Acting 

as The Waterfront Redevelopment Entity, Granting Conceptual Approval 

to Asbury Partners LLC, For the Food Truck Court in The Green Acres 

Parcel in Block 4502, Lot 1.25 And Referring the Matter to The Planning 

Board for Appropriate Approvals  

2022-227 Resolution of The Mayor and City Council of The City of Asbury Park 

Authorizing the Execution of An Amended and Restated Parking 

Agreement by And Between the City of Asbury Park and Asbury Partners, 

LLC and Its Wholly Owned Subsidiaries AP Wesley Lake LLC, MF III 

Albion, LLC, and Cajun Fish Holdings, LLC  

2022-228 Resolution Endorsing the Construction of a Municipal Firehouse at Block 

608, Lot 1  

2022-229 Resolution Urging Congress to Include Funding for Affordable Housing in 

The Federal “Build Back Better” Legislation (H.R. 5376).  

2022-231 Resolution to Authorize the Execution of a Lease Agreement By and 

Between the City of Asbury Park and  AP Five Prop Holdings, LLC  

E. Ordinances 

 Second Reading/Public Hearing 

2022-4 2022 Cap Rate Ordinance  

 2022 Municipal Budget Public Hearing 

2022-230 Adoption of the 2022 Municipal Budget  

F. Adjournment 



 
RESOLUTION NO. 2022-213 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on May 11, 2022 at 6:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Litigation: 

 

1. Mount Laurel Declaratory Lawsuit: Update by Michael Edwards 

 

2. NJIFF Litigation: Update by Eric Nemeth 

 

 

 

B. Public Safety: 

 

 

1. Monthly Report from Chief of Police, David Kelso 

 

 

C. Attorney-Client Privilege: 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       MELODY HARTSGROVE 

       CITY CLERK    
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Minutes 

Meeting of the Municipal Council 

Wednesday, April 13, 2022 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

 

 

 

 

 

 

2022-172 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Absent  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Absent  

Melody Hartsgrove  City Clerk Present  

Donna Vieiro City Manager Present  

Frederick Raffetto City Attorney Present  

 

 City Clerk Melody Hartsgrove called the meeting to order at 6:00 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
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SPECIAL EVENT APPLICATIONS: 

Director of Recreation, Leesha Floyd presented special events applications to the council. 
 

 

PRESENTATION BY: 
 

 

1. Fire Chief, Kevin Keddy  

Fire Chief, Kevin Keddy and Captain Conklin presented a proposal for a Fire Service Apparatus. 
 

 

 Matters from City Council  

Council member Clayton stated, I would like to remind everybody that this Saturday the City is 

sponsoring an Easter Drive/ Walk Thru. There is going to be an Easter bunny, and any resident 

that wants to come just drop by between the hours of 9:00AM and 11:00AM. The Easter bunny 

will be here with Easter baskets and other fun things. Please come out and celebrate Easter on 

Saturday. 

 

Council member Kendle stated, about 2 weeks ago Asbury Park Little League had a parade and 

one of the biggest sponsors, and I give this guy a lot of credit, was Will Wright. He took a lot of 

money out of his pocket. He was able to put signs up. He went house to house, store to store, and 

was able to have an outstanding parade. So I just wanted to give a shout out to Will Wright, he 

did an excellent job. 

 

Deputy Mayor Quinn stated, just wanted to thank Donna and the City departments for the job 

fair at the Asbury Park High School. We got all of our City departments that were hiring: Police, 

Fire, DPW, and a number of businesses from the business committee to go to work with High 

School and the Board of Education to rotate 11th and 12th and some younger grades as well in to 

fill out applications and hopefully get a bunch of kids jobs this summer. I want to thank everyone 

for participating in the job fair this year.  
 

 

 Matters from  City Manager  

City Manager, Donna Vieiro had no matters at this time. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto, had no matters at this time. 
 

 

PUBLIC PARTICIPATION 

A motion was made by Deputy Mayor Quinn and seconded by Council member Kendle to open the 

meeting to the public. All were in favor. The following members of the public spoke: Jessica 

Johnson made a comment about subordination of mortgage; Gabriela Bergh made a comment about 

parking permits for residents; Matthew Gulace made aomment about Cookman Avenue street 

closure; Scott Mizrahi made a comment about Cookman Avenue street closure; and John Morris 

made a comment about Monmouth Lodge. 
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A motion to close the meeting to the public was made by Deputy Mayor Quinn and seconded by 

Council member Kendle All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

1. Municipal Council-Executive Meeting-Mar 23, 2022 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Mar 23, 2022 6:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-173 Resolution Approving Special Event Applications 
 

 

2022-174 Resolution Authorizing Appointments  to “Code Enforcement/Quality of Life 

Committee” 
 

 

2022-175 Resolution Approving Appointments to The City of Asbury Park Green Team 
 

 

2022-176 Resolution of the City of Asbury Park in Support of Clean Water, Healthy Families and  

Good Jobs 
 

 

2022-194 Resolution Approving Appointments to the Mayor's Wellness Committee 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2022-177 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-179 Resolution Authorizing an Agreement with Mazza Recycling for the Processing and 

Disposition of Recyclable Materials 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-180 Resolution Approving Change Order #2 for Bond Street Improvements Project 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-181 Resolution Amending the Two-Year Extension of The Contract with Summertime Surf, 

LLC Regarding the  Operation of a Seasonal Concession Involving Surf Lessons 

Covering  The Summer Seasons Of 2022 And 2023. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-182 Resolution Authorizing a Professional Services Contract to Meridian Occupational 

Health P.C.  for Employment Exams and Physicals 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-183 Resolution Authorizing a Contract for the Installation of an Underground Sprinkler 

System 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-184 Resolution Authorizing the Emergency RBC Shaft Reconditioning Needed at the Waste 

Water Treatment Plant 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-185 Resolution Authorizing the Purchase and Installation of Comminutors at the Wastewater 

Treatment Plant 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-186 Resolution Authorizing the Purchase a New Yamaha Viking Safety Vehicle for the Beach 

Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-187 Resolution Authorizing the Purchase of a  New Fire Truck for the Fire Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-188 Resolution Authorizing the Purchase of a 2022 Ford Cargo Van 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-189 Resolution Authorizing the Purchase of a 2022 Mason Dump Truck 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-190 Resolution Authorizing the Purchase of a Kubota  for the Beach Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-192 Resolution Authorizing the Purchase of Office Furniture for Various Departments Within 

the City 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
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2022-193 Resolution Authorizing the City of Asbury Park to Enter Into  A “Third Memorandum of 

Understanding” With SQF, LLC Relating to The Removal and Replacement Of Certain 

City-Owned Utility Poles 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022-195 Resolution Authorizing The Mayor and City Council To Execute a Discharge of 

Mortgage For Helena McCurdy For Property Located at 1208 Fourth Avenue, Asbury 

Park 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

ORDINANCES 
 

 

Introduction 

2022-4 2022 Cap Rate Ordinance  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/11/2022 6:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

Second Reading/Public Hearing 

2022-2 Ordinance of the City of Asbury Park Amending and Supplementing Chapter VII of the 

Code of the City of Asbury Park Regarding The Unofficial Reservation of Parking  

A motion to open the public hearing on Ordinance 2022-2 was made by Council member Clayton 

and seconded by Deputy Mayor Quinn. All were in favor. No members of the public spoke. A 

motion to close the public hearing was made by Deputy Mayor Quinn with a second by Council 

member Clayton.  All were in favor. 
 

RESULT: DEFEATED [2 TO 1] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Amy Quinn 

NAYS: Jesse Kendle 

ABSENT: Eileen Chapman, John Moor 
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2022-3 An Ordinance Amending and Supplementing The “Code of The  City of Asbury Park, 

New Jersey,” In Order to Establish A New Chapter 17 Thereof, Entitled “Communication 

Facilities  Right-Of-Way Permits" To Provide for The Regulation of Small Cell Wireless 

Facilities Within the Municipal Rights-Of-Way.  

A motion to open the public hearing on Ordinance 2022-3 was made by Council member Kendle 

with a second by Council member Clayton. All were in favor. No members of the public spoke. A 

motion to close the public hearing was made by Deputy Mayor Quinn with a second by Council 

member Kendle.  All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

2022 Municipal Budget Introduction 

2022-191 Resolution Introducing the 2022 Municipal Budget  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

ABSENT: Eileen Chapman, John Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 6:40 PM 

A motion to close the meeting was made by Council member Kendle and seconded by Council 

member Clayton. All in favor. 

Meeting was adjourned at 6:40 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 
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Minutes 

Meeting of the Municipal Council 

Wednesday, April 27, 2022 

REGULAR MEETING 

 

 

Executive Session - 3:00 p.m. 

 

 

2022-196 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

CONTRACT NEGOTIATIONS 
 

 

1. 1600 Ocean Avenue-(North Eats) Redeveloper Agreement  
 

 

2. 1201 Memorial Drive-Redeveloper Agreement  
 

 

3. 903 Emory Street-Agreement  
 

 

ATTORNEY-CLIENT PRIVILEGE 
 

 

Workshop Session - 6:00 p.m. 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Absent  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Melody Hartsgrove  City Clerk Present  

Donna Vieiro City Manager Present  

Frederick Raffetto City Attorney Present  

 

 City Clerk Melody Hartsgrove called the meeting to order at 6:00 PM. 

2. Silent Prayer/Moment of Reflection  
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3. Salute to the Flag  
 

 

4. Announcement - Open Public Meetings Act  
 

 

PROCLAMATIONS 
 

 

1. Proclaiming April 29, 2022 as Arbor Day  

Proclamation for April 29, 2022 as Arbor Day 
 

 

2. Proclaiming April as National Child Abuse Prevention Month  

Proclamation for April as National Child Abuse Prevention Month 
 

 

3. Proclaiming April 24-30, 2022 as Crime Victims' Rights Week  

Proclamation for April 24-30, 2022 as Crime Victims' Rights Week 
 

 

4. Recognizing Dayra Mejia-Reyes For Her Service as an Intern for the City of Asbury Park  

Proclamation recognizing Dayra Mejia-Reyes for her service as an intern for the City of Asbury 

Park 
 

 

ITEMS TO BE PRESENTED: 
 

 

 New Asbury Park Fire Headquarters  

Shore Point Architecture and T & M Associates presented plans for a new Asbury park Fire 

Headquarters. 
 

 

 Matters from City Council  

Council member Chapman stated, I wanted to let everyone know that there will be a city wide 

lake and park cleanup on Saturday April 30th from 10:00AM to 12:00PM. Sunset lake and Park, 

and Wesley Lake. The Sunset Lake Commission, Sunset Lake Conservancy, Wesley Lake 

Commission, citizens and friends of Wesley lake, Environmental Shade Tree Commission, and 

Mayor's Wellness Committee will all help to clean up the lakes. For Sunset Lake, people will 

meet at Bond Street and Sunset, and for Wesley Lake, volunteers should meet at the Beirgarten.  

 

Council member Clayton stated, on Saturday April, 30th if anyone has expired, unused, or 

unwanted prescriptions they could drop off their prescription drugs here at City Hall between the 

hours of 10:00AM and 2:00PM. On Tuesday, May 3rd we are having coffee with a council 

person with council person Chapman and myself. We will be at Art of the Bean and Leaf at 633 

Cookman Avenue. 

 

Deputy Mayor Quinn had no matters at this time. 
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Mayor Moor stated, Saturday May 7th and Spring wood Park, the Mayor's Wellness Committee 

from 10:00AM to 11:00AM, Zumba in the park. If you can attend, please attend. 
 

 

 Matters from  City Manager  

City Manager, Donna Vieiro had no matters at this time. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto had no matters at this time.  
 

 

PUBLIC PARTICIPATION 

A motion was made by Council member Chapman and seconded by Council member Clayton to 

open the meeting to the public. All were in favor. The following members of the public spoke: Susan 

Maynard, Patrick Davis, Brian Houseman, Sonja Mack, Syvlie Cooper, Ketzia Beauburn, Tyree 

Cooper, Pamela Lamberton, Myra Campbell, James Keady, Linda Phillips, Alex Krasutsky, Jessica 

Teajan, Felicia Simmons, Kerry Butch, Maureen Nevin, and Tracy Rogers all made comments about 

the Regional Contribution Agreement (RCA) grants; Eric Galipo made a comment about 1201 

Memorial Drive and affordable housing; Rita Marano made a comment about the new fire house 

presentation, affordable housing, and Cookman Avenue.  

A motion to close the meeting to the public was made by Mayor Moor and seconded by Deputy 

mayor Quinn. All were in favor. 
 

 

MINUTES 
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2022-197 Resolution Authorizing Submission of A Grant Application To The State Of New Jersey, 

Department Of Public Safety, Division Of Highway Traffic Safety, Under The “Click It 

Or Ticket”  2022 Seat Belt Mobilization Grant 
 

 

2022-198 Resolution Authorizing an Appointment to the Housing Authority 
 

 

2022-199 Resolution Designating the Appointment of a Records Custodian in The City of Asbury 

Park Police Department for The Purposes of Open Public Records and Litigation Matters 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2022-178 Resolution Amending Temporary Budget Appropriations for 2022 Budget 
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RESULT: ADOPTED AS AMENDED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2022-200 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [3 TO 1] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Eileen Chapman 

ABSENT: Jesse Kendle 
 

2022-201 Resolution to Back Bill Sewer Charges on Various Accounts 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2022-202 Resolution Awarding a Contract for Sunset Lake Pond Management 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2022-203 Resolution Authorizing Emergency Rolling Door Repairs Needed at the Waste Water 

Treatment Plant 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2022-204 Resolution Authorizing the Submittal of a Five-Year Zone Development Plan and Project 

Proposal #1 – Public Safety Offset for The Business Community for The Urban 

Enterprise Zone 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2022-205 Resolution Authorizing the Submittal of a Five-Year Zone Development Plan and Project 

Proposal #2 – UEZ Business Development Director for The Urban Enterprise Zone 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2022-206 Resolution Authorizing the Submittal of a Five-Year Zone Development Plan and Project 

Proposal #3 – Workforce Development – Employment Training Grant for The Urban 

Enterprise Zone 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2022-207 Resolution Authorizing the Submittal of a Five-Year Zone Development Plan and Project 

Proposal #4 – Façade and Walkway Improvement Grant for The Urban Enterprise Zone 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2022-208 Resolution Authorizing the Submittal of a Five-Year Zone Development Plan and Project 

Proposal #5 – Micro-Business Lease Subsidy Grant for The Urban Enterprise Zone 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2022-209 Resolution to Approve a Place to Place Transfer of Plenary Retail Distribution License 

Number 1303-44-039-007 Trading as Mak on Main Liquors to a New Location of 1500 

Main Street, Asbury Park, New Jersey. 
 

RESULT: ADOPTED [3 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: John Moor, Mayor 

AYES: Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Eileen Chapman 

ABSENT: Jesse Kendle 
 

2022-210 Resolution to Approve Place to Place Liquor License Transfer (Expansion of Premise) 

for RBAR AP, LLC 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
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2022-211 Resolution Authorizing The Mayor And City Council To Execute A Discharge Of 

Mortgage For Catherine Garby For Property Located At 1210 Fifth Avenue, Asbury Park 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

2022-212 Resolution Aproving The Form Of The “Small Wireless Facility Right-Of-Way Use 

Agreement” To Be Utilized In Connection With Applications For Use Of The Public 

Rights-Of-Way For Communications Facilities Or Poles. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

ORDINANCES 
 

 

Introduction 

2022-6 An Ordinance Establishing a Restricted Parking Space for use by Handicapped Persons at 

Property Located at 1508 Grand Avenue, in the City of Asbury Park, and Amending and 

Supplementing Section 7-36, Entitled,“Handicapped Parking,” of Chapter VII, “Traffic,” 

of the “Revised General Ordinances of the City of Asbury Park, New Jersey.”  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/25/2022 4:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Jesse Kendle 
 

ADJOURNMENT 

 The meeting was adjourned at 7:40 PM 

A motion to close the meeting was made by Council member Chapman and seconded by Deputy 

Mayor Quinn. All in favor. 

Meeting was adjourned at 7:32 PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 
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RESOLUTION NO. 2022-214 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on May 11, 2022 

the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. Fireworks show for Garden State Equality Ball 

2. Jersey Pride Parade and Festival  

3. Memorial Day Carnival 

4. AP Historical Society Boardwalk show 

5. Serve 24  

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-214 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 13th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-215  

Resolution Approving Payment of Bills 
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RESOLUTION NO. 2022-215 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $3,077,726.79 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    2,002,772.79    

  BOARD OF EDUCATION          1,074,954.00    

 

  TOTAL VOUCHERS     $    3,077,726.79 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-215 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS  DAY OF , . 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-216  

Resolution awarding a contract to Capela Construction for the Boardwalk Decking Removal and 

Replacement Project in the amount of $1,132,000.00. 
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RESOLUTION NO. 2022-216 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AWARDING A CONTRACT TO CAPELA CONSTRUCTION FOR THE 

BOARDWALK DECKING REMOVAL AND REPLACEMENT  PROJECT 

 

WHEREAS, the City of Asbury Park received and opened sealed bids on Thursday, 

April 14, 2022 for  the Boardwalk Decking Removal and Replacement Project; and 

 

WHEREAS, the lowest responsible and responsive bidder of the eleven (11) bids  

received is Capela Construction, Inc.  in the amount of $1,132,000.00; and 

 

WHEREAS, the City Attorney, Director of Capital Projects and Public Facilities, and 

Purchasing Agent all recommend awarding the project to Capela Construction, Inc.; and 

 

WHEREAS, the City Manager is hereby authorized to sign any and all contracts and 

paperwork associated with this project; and  

 

WHEREAS, the Chief Financial Officer has certified that funds are available in  

Account       2-05-55-546-000-905  of the official budget to which the contract will be officially 

charged; and the maximum dollar value of the pending contract is as set forth in the resolution; 

and 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the award 

of a contract to Capela Construction, Inc. in the amount of $1,132,000.00. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-216 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 
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CONTRACTOR PRICE PER SQUARE FOOT TOTAL BID AMOUNT RANKING & NOTES

Walters Marine Construction 9

414 Woodbine/Oceanview Road

Oceanview, NJ 08230 $27.00 $1,910,250.00

dave@waltersmarineconstrution.com

(609) 624 - 8702

Capela Construction, Inc. 2

20 Tranquility Court

Southampton, NJ 08088 $16.00 $1,132,000.00

capelaconstructioninc@gmail.com

(609) 535 - 5367

Reicon Group, LLC 3

1983 Richmond Terrace

Staten Island, NY 10302 $16.50 $1,167,375.00

info@reicongroupllc.com

(718) 816 - 8607

A-Tech Concrete Co. 5

11 Taylor Road

Edison, NJ  08817 $19.81 $1,401,557.50

mamorim@atechconcrete.net

(732) 248 - 1777

Scofield Marine Contractors & Enginneers, LLC 4

2819 Fire Road

Egg Harbor Township, NJ 08234 $18.16 $1,284,820.00 ETHIC STATEMENT 

estimating@scofieldmarine.com RECEIVED

(609) 624 - 9090 x207

Sidd & Associates, LLC 10

500 Route 33

Millstone, NJ 08831 $31.33 $2,216,597.50

Jays@siddasso.com

(732) 792 - 3700

J. E. Hannon Inc. T/A Bird Construction 8

105 Harbor Inn Road

Bayville, NJ 08721 $21.22 $1,551,512.50

jim@birdconstructionco.com

(732) 269 - 1333

SumCo Eco-Contracting 7

2 Centennial Drive - Suite 4D

Peabody, MA 01960 $21.20 $1,499,900.00

estimating@sumcoeco.com

(973) 744 - 1515

Cypreco Industries Inc 8

1420 9th Avenue P.O. Box 822

Neptune, NJ 07753 $25.00 $1,768,780.00

office @cyprecoindustriesinc.com

(732) 775 - 3700

ADP Grouping 1

27 E 33rd Street

Paterson, NJ 07514 $15.67 $1,108,927.27 NO CONSENT OF SURETY

mail@adpgrp.com MANDATORY CAUSE FOR

(973) 689 - 0449 DISQUALIFICATION

Ascend Construction Management, Inc. 11

P.O. Box 525 

Eatontown, NJ 07724 $39.50 $2,794,625.00

ascend95@aol.com

(848) 456 - 4977

City of Asbury Park

BOARDWALK DECKING REMOVAL & REPLACEMENT PROJECT

Thursday, April 14, 2022

11:00 AM
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-217  

Awarding bid for supplying liquid sodium hypochlorite to the WWTP to Univar Solutions USA 

Inc.  for 2022 and 2023. 

3.D.3
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RESOLUTION NO. 2022-217 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AWARDING BID FOR SUPPLYING LIQUID SODIUM 

HYPOCHLORITE TO THE WASTE WATER TREATMENT PLANT 

 

WHEREAS,  the City of Asbury Park duly advertised on  Wednesday, March 30, 2022 

for the receipt of  bids for supplying liquid sodium hypochlorite to the Waste Water Treatment 

Plant; and 

 

 WHEREAS,  four (4)  bids were received on Tuesday, April 19, 2022 and reviewed by 

the Director of Purchasing, City Attorney and other City Officials; and 

  

 WHEREAS,  the City reserves the right to award the contract to the lowest responsible 

bidder  which best serves the City's operating needs and;  

 

 WHEREAS, it is the desire of the governing body to award a contract for supplying 

liquid sodium hypochlorite to the Waste Water Treatment Plant for a period of two years to 

Univar Solutions USA Inc.  with year one at  fifty-six thousand seven hundred ($56,700.00) and 

year two at sixty-three thousand ($63,000.00); and 

  

 WHEREAS, there are sufficient funds in the Sewer Operating Budget to cover the cost 

of this contract for 2022 and 2023 and funds will be provided for in the future budget as needed. 

  

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey that it herby awards 

a contract to Univar Solutions USA Inc. for supplying liquid sodium hypochlorite to the Waste 

Water Treatment Plant for a period of two years. 

 

NOW, THEREFORE BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the Director of Capital Projects and Public Facilities, Chief Sewerage Plant 

Operator, City Manager and Director of Purchasing. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-217 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

3.D.3
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CERTIFIED BY ME THIS 11th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 

3.D.3
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Univar USA Inc. 
200 Dean Sievers Place 
Morrisville, PA 19067-3700 
USA 

T 215-428-6990 
F 215-337-6290 
www.univar.com/us

April 19, 2022 

Qualified Purchasing Agent 
ATTN: Tracy Lizardi 
City of Asbury Park 
One Municipal Plaza 
Asbury Park, NJ 07712 

RE: "BID Supplying Liquid Sodium Hypochlorite to the Wastewater Treatment Plant" 

To Whom It May Concern: 

Univar Solutions USA Inc. is pleased to provide pricing for the above RFQ, due Tuesday, April 19, 2022 at 
11:00AM, and has done so on the attached required paperwork. COA’s are representative of the material we 
supply. 

Our contact information for all things bid and contract related, as well as the information for your local branch, 
is also attached.   

We look forward to hearing the results of your request.  Please send bid tabulations to the email address 
below. 

Thank you, 

Vicki Meakim 

Municipal Specialist, Eastern Region 
Univar USA Inc. 
200 Dean Sievers Pl 
Morrisville, PA 19067 
215-337-5403
muniteam-east@univarusa.com
Victoria.meakim@univar.com

www.univar.com/us 

Please Note:  Seller shall indemnify Buyer for losses to the extent caused by Seller's negligence or breach of contract.  Neither party is liable for 
incidental or consequential damages.  Seller's liability is limited to the purchase price of the goods.  SELLER MAKES NO WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

Please Note:  Cooperative Purchasing/Contract Piggy-Back Clauses: Unless otherwise checked “yes” within the attached offer, it is Univar’s 
standard policy NOT to agree to/participate in Cooperative Purchasing but rather to work with each individual agency and reach a pricing 
agreement that is based on their needs and is advantageous for both parties.  Unless otherwise noted within the attached offer – pricing within is 
only applicable for the locations (and any potential locations) listed within these bid documents. 

Please Note:  Where applicable, any State, Federal or other appropriate taxes and/or the California Mill Assessment will appear as separate line 
items on any invoices from Univar. If Univar’s offer (pricing) was inclusive of these charges – they will be backed out of the “product” line item and 
shown as their own line item(s) at the time of billing.  

3.D.3.a
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DocuSign Envelope ID: 31307EA8-6E78-45A5-AAE1-3AF22727F460 

UnivarSolutions 

CERTIFICATE OF CORPORATE SECRETARY 

I, Julie Halperin, hereby certify that 

l. I am the duly e lected, qualified and acting Corporate Assistant Secretary of

Univar Solutions USA Inc., a Washington corporation (the "Company"), and

am a custodian of the corporate records of the Company and am familiar with

the matters herein certified.

2. The below list of persons are authorized to execute, for and on behalf of the

Company, written municipal bids or municipal proposals for the sale of other

disposition of products upto$2.5 million handled by the Company.

Shawnasey McCarthy- Municipal Commercial Manager 

Victoria Meakim - Municipal Specialist 

Roise Holiday- Municipal Specialist 

Jennifer Perras - Municipal Specialist 

Shelley Riggle - Municipal Specialist 

Stacy Ziegler- Municipal Specialist 

Raven Claudio - Municipal Specialist 

Ileana Caballero - Municipal Specialist 

IN WITENESS WHEREOF, I have executed this Certificate of Corporate Secretary of the Company this 

25th day of February 2022. 

State of Illinois ) 
) 

County ofDuPage ) 

Julie Halperin, Corporate Assistant Secretary 

This Certificate of Secretary was signed and sworn to before me on this 25th day of February 2022 
by Julie Halperin, Corporate Assistant Secretary of Uni var Solutions USA Inc. 

Seal 
MA� F MATTHEWS 

Official Seal 
Notary Public • State of Illinois 

My Commission Explret Jun 27, 2025

3.D.3.a
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Univar Solutions USA Inc.
200 Dean Sievers Place 
Morrisville, PA 19067 

T 717-944-7471 
F 717-944-1801 
www.univarsolutions.com/us 

GENERAL INFORMATION 

Regular Office Hours during which orders may be placed: 

Monday – Friday 8:00 am – 5:00 pm (EST) 

In case of an emergency during non-business hours: 800-465-8721 

After-hours emergency: Michael Marron (District Operations Manager) (732) 953-3921 
Mike Comerford    (Branch Operations Manager) 
mike.comerford@univarsolutions.com 
Glenn McClister (Branch Operations Manager MiniBulk) (215) 428-5532 

  Willie Clark Jr. (Branch Operations Supervisor) (215) 669-2816 

For Chemical Related Emergencies: 

ChemTrec: (800) 424-9300

Names, telephone/FAX numbers of those responsible for taking orders and initiating 
delivery: 

Office Phone: (877) 561-6990
Office Fax: (877) 310-2155

Customer Service- custsvc-morris@univarsolutions.com 

For anything pertaining to bids: 

Please send all bid packets/documents to: Univar Solutions USA Inc. 
(Unless otherwise specified) Attn: Victoria Meakim 

200 Dean Sievers Place 
Morrisville, PA 19067 

Contacts: muniteam-east@univarsolutions.com 

Victoria Meakim  
Municipal Specialist 
Phone:  (215)337-5403  
Fax:       (215) 337-6290  
victoria.meakim@univarsolutions.com 

Remittance Address: Standard Payment Terms: 

Univar USA Inc.  Net 30 days 
PO Box 409692 

3.D.3.a
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STATEMENT OF ETHICS VIOLATIONS 

Univar Solutions USA, Inc. does not have any ethics violation pending 
or active against it in the States of New Jersey and Illinois. 

Victoria Meakim
Municipal Specialist

3.D.3.a
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-
STATE OF NEW JERSEY 

BUSINESS REGISTRATION CERTIFICATE 

Taxpayer �ame: UNIVAR USA INC. 

Trade Name: 

Address: 17411 N"E ill\10N HILL RD 

REDMOND, WA 98052 

Certificate ::'liumber: 0095720 

Effectfre Dale: October 20, 1986 

Date of Issuance: October24,2019 

For Office Use Only: 

20191024210707114 

3.D.3.a
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3/10/22, 2:16 PM NJ Election Law Enforcement Commission

https://wwwnet-elec.state.nj.us/elec_ptp/ConfirmUpload.aspx 1/1

State of New Jersey


New Jersey Election Law Enforcement Commission

Governor Phil Murphy · Lt. Governor Sheila Oliver


 Search

NJ Home | Services A to Z | Departments/Agencies | FAQs

Pay-to-Play

Filing Confirmation
Thank you for filing electronically.

The Commission has received the following report: Form_sfBE2021 Univar Solutions USA Inc 03-10-2022.pdf

Confirmation number : 20213036305

Business Entity Name : Univar Solutions USA Inc.

Filing Year : 2021

The information was received on : 03/10/2022

If you used a software other than the Official Adobe Reader to open and fill-in the Form BE, there is a high probability that
your filing will be rejected. If you have any questions or concern, refer back to the detailed instructions on the download
page.

  Print this page for your records.

TOP

Pay-to-Play

PowerPoint Presentation

Legal References

Filing Deadlines

Form BE and Instructions

File the Form BE

Subscribe to P2P News

Unsubscribe from P2P News

Training & Seminars

Search Information

Quick Data Download

FAQ's
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Univar Solutions USA Inc. 
200 Dean Sievers Place 
Morrisville PA 19067

T 215 428-6990
F 215 337-6290

www.univasolutions.com

Ownership

Univar Solutions USA Inc.

Univar Solutions Inc.
3075 Highland Pkwy., Suite 200 
Downers Grove, IL 60515-5560

Univar Solutions USA Inc. is an indirect 
wholly-owned subsidiary of Univar Solutions 
Inc.   Univar Solutions Inc. is publicly traded 

on the NYSE (UNVR).

3.D.3.a

Packet Pg. 105

A
tt

ac
h

m
en

t:
 U

N
IV

A
R

 S
O

L
U

T
IO

N
S

  (
20

22
-2

17
 :

 A
w

ar
d

in
g

 B
id

 f
o

r 
S

u
p

p
ly

in
g

 L
iq

u
id

 S
o

d
iu

m
 H

yp
o

ch
lo

ri
te

 t
o

 t
h

e 
W

as
te

 W
at

er
 T

re
at

m
en

t 
P

la
n

t)



Univar Solutions USA Inc. 

200 Dean Sievers Place 

Morrisville. PA 19067-3700 

USA 

T 215-428-6900 

F 215-337-6290 

www.univar.com/us 

Ownership Disclosure Certification 

Name of Business: Univar Solutions USA Inc. 

UnivarSolutions 
Inna,.- te Gr .'J .... 1 

• I certify that the list below contains the names and home addresses of all shareholders

holding 5% or more of any ownershil) interest of the undersigned.
• Univar Solutions Inc. is a Delaware corporation.
• Univar Solutions USA Inc. is an indirect wholly owned subsidiary Univar Solutions Inc. is

publicly traded on the New York Stock Exchange (NYSE) under the ticket symbol UNVR.

Shareholders: 

Univar Solutions Inc. 

3075 Highland Parkway 

Suite 200 

Downer's Grove, IL 60515-5560 

Subscribed and sworn before 

My Commission Expires 

Affiant 

Victoria Meakim. Municipal Specialist 

Printed Name and Title 

3.D.3.a
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CERTIFICATE OF LIABILITY INSURANCE
 DATE(MM/DD/YYYY)  

 05/27/2021

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If 
SUBROGATION IS WAIVED, subject to   the terms and conditions of the policy, certain policies may require an endorsement. A statement on this 
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

PRODUCER

Aon Risk Services Central, Inc.

Philadelphia PA Office
One Liberty Place
1650 Market Street
Suite 1000
Philadelphia PA 19103 USA 

PHONE
(A/C. No. Ext):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

(866) 283-7122

INSURED 22667ACE American Insurance CompanyINSURER A:

43575Indemnity Insurance Co of North AmericaINSURER B:

20702ACE Fire Underwriters Insurance Co.INSURER C:

27960Illinois Union Insurance CompanyINSURER D:

INSURER E:

INSURER F:

FAX
(A/C. No.):

800-363-0105

CONTACT
NAME:

Univar Solutions USA  Inc.
3075 Highland Parkway
Suite 200
Downers Grove IL 60515 USA 

COVERAGES CERTIFICATE NUMBER: 570087460058 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested

POLICY EXP 
(MM/DD/YYYY)

POLICY EFF 
(MM/DD/YYYY)

SUBR
WVD

INSR 
LTR

ADDL 
INSD POLICY NUMBER  TYPE OF INSURANCE LIMITS

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

POLICY LOC

EACH OCCURRENCE

DAMAGE TO RENTED 
PREMISES (Ea occurrence)

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

X

X

X

GEN'L AGGREGATE LIMIT APPLIES PER: 

$3,000,000

$1,000,000

Excluded

$3,000,000

$3,000,000

$3,000,000

A 06/01/2021 06/01/2022

SIR applies per policy terms & conditions
XSLG72479634

PRO-
JECT

OTHER:

AUTOMOBILE LIABILITY

ANY AUTO

OWNED 
AUTOS ONLY

SCHEDULED
 AUTOS

HIRED AUTOS 
ONLY

NON-OWNED 
AUTOS ONLY

BODILY INJURY ( Per person)

PROPERTY DAMAGE
(Per accident)

X

BODILY INJURY (Per accident)

$5,000,000A 06/01/2021 06/01/2022

Commercial Auto

COMBINED SINGLE LIMIT
(Ea accident)

ISA H25547998

EXCESS LIAB

X OCCUR 

CLAIMS-MADE AGGREGATE

EACH OCCURRENCE

DED 

$5,000,000

$5,000,000

06/01/2021

SIR applies per policy terms & conditions
UMBRELLA LIABD 06/01/2022XCEG27380566008

RETENTIONX

X

E.L. DISEASE-EA EMPLOYEE

E.L. DISEASE-POLICY LIMIT

E.L. EACH ACCIDENT $1,000,000

X OTH-
ER

PER STATUTEB 06/01/2021 06/01/2022

AOS
WLRC67821427A 06/01/2021 06/01/2022

$1,000,000

Y / N

(Mandatory in NH)

ANY PROPRIETOR / PARTNER / EXECUTIVE 
OFFICER/MEMBER EXCLUDED? N / AN

MA

WORKERS COMPENSATION AND 
EMPLOYERS' LIABILITY

If yes, describe under 
DESCRIPTION OF OPERATIONS below

$1,000,000

WLRC67821464

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Evidence of Insurance.

CANCELLATIONCERTIFICATE HOLDER

AUTHORIZED REPRESENTATIVEUnivar Solutions, Inc.
3075 Highland Parkway
Suite 200
Downers Grove IL 60515 USA 

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE 

POLICY PROVISIONS.

3.D.3.a
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AGENCY CUSTOMER ID:

ADDITIONAL  REMARKS SCHEDULE

LOC #:

 ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

EFFECTIVE DATE:

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSUREDAGENCY

See Certificate Number:

See Certificate Number:

570087460058

570087460058

Aon Risk Services Central, Inc.

570000014538

ADDITIONAL  POLICIES
If a policy below does not include limit information, refer to the corresponding policy on the ACORD 

certificate form for policy limits.

INSURER

INSURER

INSURER

INSURER

INSURER(S) AFFORDING COVERAGE

Page _ of _

NAIC #

Univar Solutions USA  Inc.

 TYPE OF INSURANCE
POLICY NUMBER LIMITS

AUTOMOBILE LIABILITY

A MMT H25548036 06/01/2021 06/01/2022

WORKERS COMPENSATION

C SCFC67821506 06/01/2021 06/01/2022

A WCUC67821385 06/01/2021 06/01/2022

Combined 
Single Limi

$5,000,000
Truckers Liability

WI

Excess WC--CA OH OR,WA

N/A

N/A

ADDL 

INSD

INSR 

LTR
SUBR 

WVD

POLICY 

EFFECTIVE 

DATE 

(MM/DD/YYYY)

POLICY 

EXPIRATION 

DATE 

(MM/DD/YYYY)

SIR applies per policy terms & conditions

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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1 

 

 
 

Mayor John Moor 
 

Deputy Mayor Amy Quinn 

Eileen Chapman, City Councilwoman 

Yvonne Clayton, City Councilwoman 

  Jesse Kendle, City Councilman 

Donna M. Vieiro, City Manager 

 

 

 

BID SPECIFICATIONS  

FOR  

SUPPLYING LIQUID SODIUM HYPOCHLORITE TO THE WASTE 

WATER TREATMENT PLANT 

 

 

 
 

 

ISSUE DATE: March 30, 2022 

DUE DATE: April 19, 2022 11:00 AM 

 

 

 

ISSUED BY: 

CITY OF ASBURY PARK 

COUNTY OF MONMOUTH  
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FORM OF BID PROPOSAL 

SUPPLYING LIQUID SODIUM HYPOCHLORITE 

TO THE WASTE WATER TREATMENT PLANT 

SUBMITTED BY: 

(Bidder's Name) 

(Address) 

(Phone Number) (Fax Number) 

(Email Address) 

TO THE: 

CITY OF ASBURY PARK 

(Owner's Name) 

ASBURY PARK, MONMOUTH COUNTY, NEW JERSEY 

(City, County & State) 

(Date Submitted) 

Univar Solutions USA Inc

we are working remotely please email or mail to 68 Shelbourne Rd Richboro PA 18954

200 Dean Sievers Place Morrisville PA 19067

215-337-5403 877-310-2155

victoria.meakim@univarsolutions.com

04/19/2022
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Packet Pg. 111

A
tt

ac
h

m
en

t:
 U

N
IV

A
R

 S
O

L
U

T
IO

N
S

  (
20

22
-2

17
 :

 A
w

ar
d

in
g

 B
id

 f
o

r 
S

u
p

p
ly

in
g

 L
iq

u
id

 S
o

d
iu

m
 H

yp
o

ch
lo

ri
te

 t
o

 t
h

e 
W

as
te

 W
at

er
 T

re
at

m
en

t 
P

la
n

t)

10026404
Highlight



3 

BID PROPOSAL 
SUPPLYING LIQUID SODIUM HYPOCHLORITE 

TO THE WASTE WATER TREATMENT PLANT 

Item Description Estimated Unit Unit Amount 

Quantity Price 

YEAR SUPPLY AND DELIVERY OF 

1 15% SOLUTION, LIQUID 

SODIUM HYPOCHLORITE 42,000 GALLONS $ $ 

WRITE UNIT PRICE BID: 

YEAR SUPPLY AND DELIVERY OF 

2 15% SOLUTION, LIQUID 

SODIUM HYPOCHLORITE 42,000 GALLONS $ $ 

WRITE UNIT PRICE BID: 

The City reserves the right to award YEAR 1 to the lowest responsible bidder for that item specifically 

and YEAR 2 to the lowest responsible bidder for that item specifically; whichever best serves the 

City’s operating needs. The possibility exists for two separate contracts to be awarded separately from 

each other dependent upon the outcome of the bids submitted. The City shall also reserve the right to 

award any or no contracts dependent upon the outcome of the bids submitted. 

YEAR One (1) shall commence April 27, 2022 through December 31, 2022. 

YEAR Two (2) shall commence January 1, 2023 through December 31, 2023. 

Bidders must show Unit and Total Prices in ink or typewritten, both in words and in figures. 

Bidders must submit a unit price for and be able to furnish and deliver all line items listed.  

Bids with either year option left blank will not be accepted. 

1.35 56,700.00

One dollar and thirty five cents per gallon

1.50

One dollar and fifty cents per gallon

63,000.00

Delivery in 3 - 5 business days. 

Delivery in 3 - 5 business days. 

3.D.3.a
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Instruction to Bidders and Statutory Requirements 

I. SUBMISSION OF BIDS

A. Sealed bids shall be received by the contracting unit, hereinafter referred to as “owner,” in

accordance with public advertisement as required by law, with a copy of said notice being attached

hereto and made a part of these specifications. Please See Attachment II.

B. Sealed bids will be received by the designated representative on Tuesday, April 19, 2022 at the time

of 11:00 AM in the Municipal Council Chambers, One Municipal Plaza, Asbury Park, NJ as stated in

the Notice to Bidders, and at such time and place will be publicly opened and read aloud.

C. Please include one hard copy of the proposal and a digital copy on a media (CDR, DVDRWE, flash

drive, etc.) of bidder’s choice, which will not be returned. The bid shall be submitted in a sealed

envelope:  (1) addressed to the owner, (2) bearing the name and address of the bidder written on the

face of the envelope, and (3) clearly marked "BID" with the bid/contract title.

D. It is the bidder's responsibility that bids are presented to the owner at the time and at the place

designated.  Bids may be hand delivered or mailed; however, the owner disclaims any responsibility

for bids forwarded by regular or overnight mail.  If the bid is sent by express mail service, the

designation in sub-section C, above, must also appear on the outside of the express mail envelope.

Bids received after the designated time and date will be returned unopened. The City strongly

encourages bids to be submitted via certified mail or overnight delivery, which not only avoids the

need for hand delivery but also confirms deliver date.

E. Sealed bids forwarded to the owner before the time of opening of bids may be withdrawn upon

written application of the bidder who shall be required to produce evidence showing that the

individual is or represents the principal or principals involved in the bid.  Once bids have been

opened, they shall remain firm for a period of sixty (60) calendar days.

F. All prices and amounts must be written in ink or preferably machine-printed.  Bids containing any

conditions, omissions, unexplained erasures or alterations, items not called for in the bid proposal

form, attachment of additive information not required by the specifications, or irregularities of any

kind, may be rejected by the owner.  Any changes, whiteouts, strikeouts, etc. in the bid must be

initialed in ink by the person signing the bid.

G. Each bid proposal form must give the full business address, business phone, fax, e-mail if available,

the contact person of the bidder, and be signed by an authorized representative as follows:

• Bids by partnerships must furnish the full name of all partners and must be signed in the

partnership name by one of the members of the partnership or by an authorized

representative, followed by the signature and designation of the person signing.
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5 

 

• Bids by corporations must be signed in the legal name of the corporation, followed by the 

name of the State in which incorporated and must contain the signature and designation of the 

president, managing member, secretary or other person authorized to bind the corporation in 

the matter.  

• Bids by sole-proprietorship shall be signed by the proprietor. 

• When requested, satisfactory evidence of the authority of the officer signing shall be 

furnished. 

 

H. Bidder should be aware of the following statutes that represent “Truth in Contracting” laws: 

• N.J.S.A. 2C:21-34, et seq. governs false claims and representations by bidders.  It is a 

serious crime for the bidder to knowingly submit a false claim and/or knowingly make 

material misrepresentation.   

• N.J.S.A. 2C:27-10 provides that a person commits a crime if said person offers a benefit to a 

public servant for an official act performed or to be performed by a public servant, which is a 

violation of official duty.   

• N.J.S.A. 2C:27-11 provides that a bidder commits a crime if said person, directly or 

indirectly, confers or agrees to confer any benefit not allowed by law to a public servant.   

• Bidder should consult the statutes or legal counsel for further information. 

 

II. INTERPRETATION AND ADDENDA 

 

A. The bidder understands and agrees that its bid is submitted on the basis of the specifications 

prepared by the owner.  The bidder accepts the obligation to become familiar with these 

specifications. 

 

B. Bidders are expected to examine the specifications and related bid documents with care and observe 

all their requirements.  Ambiguities, errors or omissions noted by bidders should be promptly 

reported in writing to the appropriate official.  Any prospective bidder who wishes to challenge a bid 

specification shall file such challenges in writing with the contracting agent no less than three 

business days prior to the opening of the bids.  Challenges filed after that time shall be considered 

void and having no impact on the contracting unit or the award of a contract pursuant to N.J.S.A. 

40A:11-13.  In the event the bidder fails to notify the owner of such ambiguities, errors or omissions, 

the bidder shall be bound by the requirements of the specifications and the bidder’s submitted bid. 

 

C. No oral interpretation and/or clarification of the meaning of the specifications for any goods and 

services will be made to any bidder.  Such request shall be in writing, addressed to the owner’s 

representative stipulated in the specification.  In order to be given consideration, a written request 

must be received at least seven (7) business days prior to the date fixed for the opening of the bid for 

goods and services.  

 

All interpretations, clarifications and any supplemental instructions will be in the form of written 

addenda to the specifications, and will be distributed to all prospective bidders. All addenda so issued 

shall become part of the specification and bid documents, and shall be acknowledged by the bidder in 

the bid.  The owner’s interpretations or corrections thereof shall be final. 

Pursuant to N.J.S.A. 40A:11-23(c)(1) when issuing addenda, the owner shall provide required notice 
prior to the official receipt of bids to any person who has submitted a bid or who has received a bid 
package. They will be sent from tracy.lizardi@cityofasburypark.com. It is recommended that 
bidders include this address in the recipient email’s contact list to ensure it is not routed to a junk 
email folder. 
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6 

 

(Please see Attachment III.) 

 

D. Discrepancies in Bids 

 

1. If the amount shown in words and its equivalent in figures do not agree, the written words shall 

be binding.  Ditto marks are not considered writing or printing and shall not be used. 

 

2. In the event that there is a discrepancy between the unit prices and the extended totals, the unit 

prices shall prevail.  In the event there is an error of the summation of the extended totals, the 

computation by the owner of the extended totals shall govern. 

 

 

 

 

III. BRAND NAMES, STANDARDS OF QUALITY AND PERFORMANCE 

 

A. Brand names and/or descriptions used in these specifications are to acquaint bidders with the types 

of goods and services desired and will be used as a standard by which goods and services offered as 

equivalent will be evaluated.  

 

B. Variations between the goods and services described and the goods and services offered are to be 

fully identified and described by the bidder on a separate sheet and submitted with the bid proposal 

form. Vendor literature WILL NOT suffice in explaining exceptions to these specifications.  In the 

absence of any exceptions by the bidder, it will be presumed and required that the goods and services 

as described in the bid specification be provided or performed. 

 

C. It is the responsibility of the bidder to document and/or demonstrate the equivalency of the goods 

and services offered.  The owner reserves the right to evaluate the equivalency of the goods and 

services. 

 

   

D. In submitting its bid, the bidder certifies that the goods and services to be furnished will not infringe 

upon any valid patent or trademark and that the successful bidder shall, at its own expense, defend 

any and all actions or suits charging such infringement, and will save the owner harmless from any 

damages resulting from such infringement. 

 

E. Only manufactured and farm products of the United States, wherever available, shall be used 

pursuant to N.J.S.A. 40A:11-18.   

 

F. The contractor shall guarantee any or all goods and services supplied under these specifications.  

Defective or inferior goods shall be replaced at the expense of the contractor. The contractor will be 

responsible for return freight or restocking charges. 

 

 

IV. INSURANCE AND INDEMNIFICATION 

 

The insurance documents indicated by an (X) shall include but are not limited to the 

following coverages.  
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A. INSURANCE REQUIREMENTS

1. Worker's Compensation Insurance

Workers Compensation insurance shall be maintained in full force during the life of the contract,

covering all employees engaged in performance of the contract pursuant to N.J.S.A. 34:15-12(a)

and N.J.A.C. 12:235-1.6.

2. General Liability Insurance

Combined Single Limit Liability – Occurrence Form 

$1,000,000.00 Each Occurrence Limit 

$2,000,000.00 Aggregate Limit 

3. Automotive Liability Insurance - $1,000,000.00 Combined single limit.

4. Other Forms of Insurance Required

B. CERTIFICATES OF THE REQUIRED INSURANCE

Certificates of Insurance for those policies required above shall be submitted with the contract.

Such coverage shall be with an insurance company authorized to do business in the State of New

Jersey and shall name the owner as an additional insured.

Self-insured contractors shall submit an affidavit attesting to their self-insured coverage and shall

name the owner as an additional insured.

C. INDEMNIFICATION

Bidder shall indemnify and hold harmless the owner from all claims, suits or actions, and damages

or costs of every name and description to which the owner may be subjected or put by reason of

injury to the person or property of another, or the property of the owner, resulting from negligent,

intention or other, acts or omissions on the part of the contractor, the contractor's agents, servants or

subcontractors in the delivery of goods and services, or in the performance of the work under the

contract.

V. PRICING INFORMATION FOR PREPARATION OF BIDS

A. The owner is exempt from any local, state or federal sales, use or excise tax.

B. Estimated Quantities (Open-End Contracts): The owner has attempted to identify the item(s) and the

estimated amounts of each item bid to cover its requirements; however, past experience shows that

the amount ordered may be different than that submitted for bidding.  The right is reserved to

decrease or increase the quantities specified in the specifications pursuant to N.J.A.C. 5:30-11.2 and

11.10.  NO MINIMUM PURCHASE IS IMPLIED OR GUARANTEED.
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C. Contractor shall be responsible for obtaining any applicable permits or licenses from any 

government entity that has jurisdiction to require the same.  All bids submitted shall have included 

this cost. 

 

D. Bidders shall insert prices for furnishing goods and services required by these specifications. Prices 

shall be net, including any charges for packing, crating, containers, etc.  All transportation charges 

shall be fully prepaid by the contractor, F.O.B. destination and placement at locations specified by 

the owner.  As specified, placement may require inside deliveries.  No additional charges will be 

allowed for any transportation costs resulting from partial shipments made for the contractor's 

convenience. 

 

VI. STATUTORY AND OTHER REQUIREMENTS 

The following are mandatory requirements of this bid and contract. 

A. MANDATORY AFFIRMATIVE ACTION CERTIFICATION 
No firm may be issued a contract unless it complies with the affirmative action provisions of N.J.S.A. 
10:5-31 et seq. and N.J.A.C. 17:27-1 et seq. as administered by the Division of Purchase & Property 
Contract Compliance and Audit Unit (Division) and provided below. The contract will include the 
language included as Attachment A in this specification. 
 

1. Goods, Professional Services and General Service Contracts 

Each contractor shall submit to the public agency, after notification of award but prior to 
execution of a goods and services contract, one of the following three documents: 

i. A Letter of Federal Approval indicating that the vendor is under an existing federally 
approved or sanctioned affirmative action program. A copy of the approval letter must be 
provided by the vendor to the Public Agency and the Division. This approval letter is valid 
for one year from the date of issuance. 

ii. A Certificate of Employee Information Report (hereafter “Certificate”), issued in 
accordance with N.J.A.C. 17:27 et seq. The vendor must provide a copy of the Certificate to 
the Public Agency as evidence of its compliance with the regulations. The Certificate 
represents the review and approval of the vendor’s Employee Information Report, Form 
AA-302 by the Division. 

iii. The successful bidder shall complete an Initial Employee Report, Form AA-302 and submit 
it to the Division with a check or money order for $150.00 made payable to “Treasurer, 
State of NJ” and forward a copy of the Form to the Public Agency. Upon submission and 
review by the Division, the Report shall constitute evidence of compliance with the 
regulations 

     Please see Attachment IV 

 

B. NEW JERSEY ANTI-DISCRIMINATION 
The contract for this bid shall require that the contractor agrees not to discriminate in employment 
and agrees to abide by all anti-discrimination laws including but not limited to N.J.S.A. 10:2-1.  
 
Please see Attachment V 

C. AMERICANS WITH DISABILITIES ACT OF 1990 
Discrimination on the basis of disability in contracting for the purchase of goods and services is 
prohibited. If awarded the contract, the contractor is required to comply with requirements related 
to the Americans with Disabilities Act. The contractor is obligated to comply with the Act and to 
hold the owner harmless for any violations committed under the contract. 
 
Please see Attachment VI 
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D. STATEMENT OF OWNERSHIP
N.J.S.A. 52:25-24.2 provide that no business organization, regardless of form of ownership shall
be awarded any contract for the performance of any work or the furnishing of any goods and
services, unless, prior to the receipt of the bid or accompanying the bid of said business
organization, bidders shall submit a statement setting forth the names and addresses of all persons
and entities that own ten percent or more of its stock or interest of any type at all levels of
ownership. The disclosure shall be continued until names and addresses of every noncorporate
stockholder, and individual partner, and member exceeding the ten percent ownership, has been
listed.

The included Statement of Ownership shall be completed and attached to the bid proposal. This
requirement applies to all forms of business organizations, including, but not limited to,
corporations and partnerships, publicly-owned corporations, limited partnerships, limited liability
corporations, limited liability partnerships, sole proprietorship, and Subchapter S corporations.
Failure to submit a disclosure document shall result in rejection of the bid, as it cannot be remedied
after bids have been opened.

Not-for-profit entities should fill in their name, check the not-for-profit box, and certify the form.
No other information is necessary.

Please see Attachment VII

E. All respondents also must provide a statement on letterhead if they have any ethics violation
pending or active against them. If there are “none”, then the letter must reflect that

F. PROOF OF BUSINESS REGISTRATION

Pursuant to N.J.S.A. 52:32-44, The City of Asbury Park is prohibited from entering into a
contract with an entity unless the bidder/proposer/contractor, and each subcontractor that is 
required by law to be named in a bid/proposal/contract has a valid Business Registration 
Certificate on file with the Division of Revenue and Enterprise Services within the 
Department of the Treasury. 

Prior to contract award or authorization, the contractor shall provide the Contracting Agency 
with its proof of business registration and that of any named subcontractor(s). Subcontractors 
named in a bid or other proposal shall provide proof of business registration to the bidder, 
who in turn, shall provide it to the Contracting Agency prior to the time a contract, purchase 
order, or other contracting document is awarded or authorized. 

During the course of contract performance: 
(1) the contractor shall not enter into a contract with a subcontractor unless the

subcontractor first provides the contractor with a valid proof of business
registration.

(2) the contractor shall maintain and submit to the Contracting Agency a list of
subcontractors and their addresses that may be updated from time to time.

(3) the contractor and any subcontractor providing goods or performing services under
the contract, and each of their affiliates, shall collect and remit to the Director of
the Division of Taxation in the Department of the Treasury, the use tax due
pursuant to the Sales and Use Tax Act, (N.J.S.A. 54:32B-1 et seq.) on all sales of
tangible personal property delivered into the State. Any questions in this regard can
be directed to the Division of Taxation at (609)292-6400. Form NJ-REG can be
filed online at www.state.nj.us/treasury/revenue/busregcert.shtml.

Before final payment is made under the contract, the contractor shall submit to the Contracting 
Agency a complete and accurate list of all subcontractors used and their addresses. 
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Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a 
business registration as required, or that provides false business registration information, 
shall be liable for a penalty of $25 for each day of violation, not to exceed $50,000, for each 
proof of business registration not properly provided under a contract with a contracting 
agency. 

Emergency Purchases or Contracts 
For purchases of an emergent nature, the contractor shall provide its Business Registration 
Certificate within two weeks from the date of purchase or execution of the contract or prior 
to payment for goods or services, whichever is earlier. 

Please see Attachment VIII 

G. DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN
N.J.S.A. 52:32-55 prohibits State and local public contracts with persons or entities engaging
in certain investment activities in energy or finance sectors of Iran. Bidders must indicate if
they comply with the law by certifying the form. Pursuant to N.J.S.A. 40A:11-2.1 the owner is
required to notify the New Jersey Attorney General if it determines a false certification has
been submitted.

Please see Attachment IX 

H. AMERICAN GOODS AND PRODUCTS TO BE USED WHERE POSSIBLE
Only manufactured and farm products of the United States, wherever available, shall be used
pursuant to N.J.S.A.40A:11-18.

If boxes of the following items are checked, they are mandatory requirements of the bid proposal 

and contract. 

I. NEW JERSEY WORKER AND COMMUNITY RIGHT TO KNOW ACT

The manufacturer or supplier of chemical substances or mixtures shall label them in accordance 

with the N.J. Worker and Community Right to Know Law (N.J.S.A. 34:51 et seq., and N.J.A.C 

5:89-5 et seq.,).  Containers that the law and rules require to be labeled shall show the Chemical 

Abstracts Service number of all the components and the chemical name.  Further, all applicable 

Material Safety Data Sheets (MSDS) - hazardous substance fact sheet - must be furnished.   

J. PREVAILING WAGE ACT

Pursuant to N.J.S.A. 34:11-56.25 et seq., contractors on projects for public work shall adhere to all 

requirements of the New Jersey Prevailing Wage Act.  The contractor shall be required to submit a 

certified payroll record to the owner within ten (10) days of the payment of the wages. The 

contractor is also responsible for obtaining and submitting all subcontractors' certified payroll 

records within the aforementioned time period.  The contractor shall submit said certified payrolls 

in the form set forth in N.J.A.C. 12:60-6.1(c).  It is the contractor's responsibility to obtain any 

additional copies of the certified payroll form to be submitted by contacting the New Jersey 
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Department of Labor and Workforce Development, Division of Workplace Standards.  Additional 

information is available at www.state.nj.us/labor/lsse/lspubcon.html. 

K. THE PUBLIC WORKS CONTRACTOR REGISTRATION ACT

N.J.S.A. 34:11-56.48 et seq. requires that a general or prime contractor and any listed 

subcontractors named in the contractor’s bid proposal shall possess a certificate at the time the bid 

proposal is submitted.  After bid proposals are received and prior to award of contract, the 

successful contractor shall submit a copy of the contractor’s certification along with those of all 

listed subcontractors.  All non-listed subcontractors and lower tier sub-subcontractors shall be 

registered prior to starting work on the project.  It is the general contractor’s responsibility that all 

non-listed sub-contractors at any tier have their certificate prior to starting work on the job. 

Under the law a “contractor” is “a person, partnership, association, joint stock company, trust, 

corporation or other legal business entity or successor thereof who enters into a contract” which is 

subject to the provisions of the New Jersey Prevailing Wage Act [N.J.S.A. 34:11-56.25, et seq.]  It 

applies to contractors based in New Jersey or in another state. 

The law defines “public works projects” as contracts for "public work" as defined in the Prevailing 

Wage statute [N.J.S.A. 34:11-56.26(5)].  The term means: 

• “Construction, reconstruction, demolition, alteration, or repair work, or

maintenance work, including painting and decorating, done under contract

and paid for in whole or in part out of the funds of a public body, except

work performed under a rehabilitation program.

• "Public work" shall also mean construction, reconstruction, demolition,

alteration, or repair work, done on any property or premises, whether or not

the work is paid for from public funds…”

• “Maintenance work" means the repair of existing facilities when the size,

type or extent of such facilities is not thereby changed or increased.  While

“maintenance” includes painting and decorating and is covered under the

law, it does not include work such as routine landscape maintenance or

janitorial services.

To register, a contractor must provide the State Department of Labor with a full and 

accurately completed application form.  The form is available online at 

www.state.nj.us/labor/lsse/lspubcon.html. 

N.J.S.A. 34:11-56.55 specifically prohibits accepting applications for registration as a 

substitute for a certificate of registration. 

L. NON-COLLUSION AFFIDAVIT

The Affidavit shall be properly executed and submitted with the bid proposal.

Please see Attachment X
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VII. METHOD OF CONTRACT AWARD 

 

A. The length of the contract shall be stated in the technical specifications.  Pursuant to requirements of 

N.J.A.C. 5:30-5.1 et seq., any contract resulting from this bid shall be subject to the availability and 

appropriation of sufficient funds annually.   

 

B. If the award is to be made on the basis of a base bid only, it shall be made to that responsible bidder 

submitting the lowest base bid.  

 

C. If the award is to be made on the basis of a combination of a base bid with selected options, it shall 

be made to that responsible bidder submitting the lowest net bid.  

 

D. The owner may also elect to award the contract on the basis of unit prices. 

 

E. The form of contract shall be submitted by the owner to the successful bidder.  Terms of the 

specifications/bid package prevail. Bidder exceptions must be formally accepted by the owner. 

 

 
VIII. CAUSES FOR REJECTING BIDS 

Bids may be rejected for any of the following reasons: 

A. All bids may be rejected for any of the reasons set forth in  N.J.S.A. 40A:11-13.2; 

B. If more than one bid is received from an individual, firm or partnership, corporation or 
 association under the same name; 

C. If multiple bids from an agent representing competing bidders are submitted; 

D. The bid is inappropriately unbalanced; 

E. The bidder is determined to possess, pursuant to N.J.S.A. 40A:11-4b, Prior Negative Experience; 
 or, 

F. If the successful bidder fails to enter into a contract within 21 days, Sundays and holidays 
 excepted, or as otherwise agreed upon by the parties to the contract. In this case, at its option, 
 the owner may accept the bid of the next lowest responsible bidder. (N.J.S.A. 40A:11-24b) 

IX. TERMINATION OF CONTRACT 

A. If, through any cause, the contractor shall fail to fulfill (or shall threaten to fail to fulfill) in a timely 
and proper manner obligations under the contract or if the contractor shall violate any of the 
requirements of the contract,  or if the contractor shall otherwise commit any breach or anticipatory 
breach of the contract, the owner shall there upon have the right to terminate the contract by giving 
written notice to the contractor of such termination and specifying the effective date of termination. 
Such termination shall relieve the owner of any obligation for balances to the contractor of any sum or 
sums set forth in the contract. Owner will pay only for goods and services accepted prior to 
termination. 

B. Notwithstanding the above, the contractor shall not be relieved of liability to the owner for 
damages sustained by the owner by virtue of any breach of the contract by the contractor and the 
owner may withhold any payments to the contractor for the purpose of compensation until such time 
as the exact amount of the damage due the owner from the contractor is determined. 

C. The contractor agrees to indemnify and hold the owner harmless from any liability to 
subcontractors/suppliers concerning payment for work performed or goods supplied arising out of the 
lawful termination of the contract by the owner under this provision. 

D. In case of default by the contractor, the owner may procure the goods or services from other 
sources and hold the contractor responsible for any excess cost. 
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E. Continuation of the terms of the contract beyond the fiscal year is contingent on availability of
funds in the following year's budget. In the event of unavailability of such funds, the owner reserves
the right to cancel the contract.

F. It is understood by all parties that if, during the life of the contract, the contractor disposes of
his/her business concern by acquisition, novation, merger, sale and or/transfer or by any means
convey his/her interest(s) to another party, all obligations are transferred to that new party. In this
event, the new owner(s) will be required to submit all documentation/legal instruments that were
required in the original bid/contract. Any change shall be approved by the Owner.

G. The contractor will not assign any interest in the contract and shall not transfer any interest in
the same without the prior written consent of the owner.

H. The owner may terminate the contract for convenience and without cause by providing 60-
calendar days advanced notice to the contractor.

I. The contractor shall maintain all documentation related to products, transactions or services
under this contract for a period of five years from the date of final payment. Such records shall be
made available to the New Jersey Office of the State Comptroller upon request.

J. For contracts that exceed one year, each fiscal year payment obligation of the owner is conditioned
upon the availability of owner funds appropriated or allocated for the payment of such an obligation. If
funds are not allocated and available for the continuance of any services performed by the bidder
awarded the contract (contractor) hereunder, whether in whole or in part, the owner at the end of any
particular fiscal year may terminate such services. The owner will notify the contractor in writing
immediately of any services that will be affected by a shortage of appropriated funds. This provision
shall not be construed so as to permit the owner to terminate the contract during the term, or any
service hereunder, merely in order to acquire identical services from another contractor.

K. Neither party shall be responsible for any resulting loss or obligation to fulfill duties as specified in
any of the terms or provisions of a contract if the fulfillment of any term or provision of the contract is
delayed or prevented by any revolutions, insurrections, riots, wars, acts of enemies, national
emergencies, strikes, floods, fires, acts of God, or by any cause not within the control of the party
whose performance is interfered with which by the exercise of reasonable diligence such party is unable
to prevent. Additionally, if the fulfillment of any of the terms and provisions of the contract is delayed
or prevented by any court order, or action or injunction or other such agreement, the contract shall
become voidable by the owner by notice to the parties.

L. The contractor shall not be permitted to increase its bid price for the product(s) being supplied to
the owner during the term of the contract, notwithstanding any increase (whether anticipated or
unanticipated) in costs charged to the contractor by its suppliers or others.  As such, the contractor
shall take this prohibition into consideration when submitting its bid price.

X. PAYMENT

A. No payment will be made unless duly authorized by the owner’s authorized representative and
accompanied by proper documentation.

B. Payment will be made in accordance with the owner’s policy and procedures. Invoices shall
specify, in detail, the period for which payment is claimed, the services performed during the
prescribed period, the amount claimed and correlation between the services claimed and this
proposal.

C. The owner may withhold all or partial payments on account of subsequently discovered
evidence including but not limited to the following:

1. Deliverables not complying with the project specification;
2. Claims filed or responsible evidence indicating probability of filing claims;
3. A reasonable doubt that the contract can be completed for the balance then unpaid.

When the above grounds are removed, payment shall be made for amounts withheld because of them. 

D. Public funds may be used to pay only for goods delivered or services rendered. The owner shall not
pay penalties and/or interest on overdue bills unless otherwise required by law. No employee is
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authorized to sign a letter of credit or any other document that represents a legal commitment on the 
part of the owner to pay additional fees. 

XI. OTHER PROVISIONS

A. Both parties agree to comply with all requirements of the Federal Health Insurance Portability
and Accountability Act of 1996 (“HIPAA”) as maybe amended from time to time, and the
corresponding HIPAA regulations for the confidentiality and security of medical information.
If awarded the bid, the contractor shall:

1. Not use or disclose protected health information other than as permitted or required by law
2. Use appropriate safeguards to protect the confidentiality of the information
3. Report any use or disclosure not permitted

The contractor, by execution of the contract, shall thereby indemnify and hold the owner 
harmless from any and all liabilities, claims, actions, costs and penalties which may be incurred 
as the result of the failure of the contractor to comply with the requirements of the Health 
Insurance Portability and Accountability Act (HIPAA) or any other statute or case law 
protecting the privacy of persons using its services. 

B. The owner shall retain all of its rights and interest in any and all documents and property both
hard copy and digital furnished by the owner to the successful bidder (contractor) for the
purpose of assisting the contractor in the performance of this contract. None of the documents
and/or property shall, without the written consent of the owner, be disclosed to others or used
by the contractor or permitted by the contractor to be used by their parties at any time except in
the performance of the resulting contract.

The contractor shall not have the right to use, sell, or disclose the total of the interim or final
work products, or make available to third parties, without the prior written consent of the
owner. Any information supplied to the owner may be required to be supplied on CD/DVD or
USB flash drive media compatible with Microsoft Windows, and Microsoft Office Suite 2010
or greater.

C. Under state and federal statutes, certain government records are protected from public
disclosure. The owner, the contractor and any subcontractors have a responsibility and an
obligation to safeguard from public access an employee's personal information with which it
has been entrusted when disclosure thereof would violate the employee's reasonable
expectation of privacy. All payroll, personnel and health insurance related files are
confidential. Additionally, the contractor and any subcontractors may be privy to sensitive law
enforcement information or investigations during their review which must remain
confidential. The owner retains the right to make any public disclosure under the law. Also,
among government records deemed confidential are administrative or technical information
regarding computer hardware, software and networks that, if disclosed, would jeopardize
computer security. The contractor and any subcontractor(s) are prohibited from the sale or
distribution of all supplied information to any third party.

D. Proof of licensure for any activity regulated by the State of New Jersey and required to do the work
required under this specification, for either the firm or the person responsible for the work, shall be
provided as required by the owner.
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ATTACHMENT I 

Bid Document Checklist 
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City of Asbury Park 

BID DOCUMENT CHECKLIST* 

Required 
by owner Submission Requirement 

Initial each 
required entry 
and if required, 
submit the item 

 Bid Proposal Form, Including Pricing Sheet 

 Acknowledgment of Receipt of Addenda 

 Mandatory Affirmative Action Language 

 New Jersey Anti-Discrimination 

 Americans with Disabilities Act of 1990 Language 


Stockholder Disclosure Certification 
Statement of Ownership 

 Proof of Business Registration 

 Disclosure of Investment Activities in Iran 

 Non-Collusion Affidavit 

 NJ  Worker and Community Right to Know Act 

 W-9 Form

 Ethics Statement, on Business Letterhead 

*This form need not be submitted. It is provided for bidder's use in assuring compliance with all required
documentation.

VAM

VAM

VAM

VAM

VAM

VAM

VAM

VAM

VAM

VAM

VAM

VAM
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ATTACHMENT II 

Notice to Bidders 
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NOTICE TO BIDDERS 

Notice is hereby given that sealed proposals will be received by the City of Asbury Park, Monmouth 

County, New Jersey for “Supplying Liquid Sodium Hypochlorite to the Waste Water Treatment 

Plant” to be opened and read in public at the City Hall Council Chambers, One Municipal Plaza, Asbury 

Park, New Jersey on Tuesday, April 19, 2022, at 11:00 AM prevailing time. 

The scope of this bid includes the furnishing and delivery of up to 42,000 gallons of 15% Sodium 

Hypochlorite Solution.  The contract shall have a base duration of one year and shall carry an option to 

renew for a second year, at the City’s discretion.  A steady supply will be ordered periodically as 

needed.  The minimum and maximum volumes to be supplied at one time are 2,000 gallons and 3,500 

gallons, respectively, though the City typically places orders for 2,500 gallons periodically.  Bidders 

must not bid unless they are certain that they are able to deliver said materials immediately upon 

notification of contract award by the City. 

Bid specifications for the proposed work are available at the Finance Office at City Hall, One Municipal 

Plaza, Asbury Park, New Jersey 07712, and may be inspected by prospective bidders during the business 

hours of 10 AM – 4 PM and online at: www.cityofasburypark.com/bids. Bidders will be furnished with a 

copy of the Contract Specifications by request upon proper notice at no charge.  

Please include one hard copy of the proposal and a digital copy on a media (CDR, DVDRWE, flash drive, etc.) 

of bidder’s choice, which will not be returned and a sample contract. Bids must be made on the proposal 

forms included with the bid specification, be enclosed in a sealed package bearing the name and 

address of the bidder and the name of the work on the outside addressed to: 

Qualified Purchasing Agent 

ATTN: Tracy Lizardi 

   One Municipal Plaza 

 Asbury Park, N.J. 07712 

Bids for this Contract will be accepted only from bidders who have properly qualified in accordance with 

the requirements of the Contract Documents.  Bids must be submitted as outlined in the contract 

specifications. The award of the Contract for this work will be made pursuant to the respective 

Local Public Contract Law Provisions outlined in N.J.S.A. 40A:11-1 et seq. 

The right is also reserved to reject any and all proposals or to waive any informality where such 

informality is not detrimental to the best interest of the City of Asbury Park. 

Tracy Lizardi 

Qualified Purchasing Agent 

Publication Date:  

Wednesday, March 30, 2022 
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ATTACHMENT III

Acknowledgement of Receipt of Addenda
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City of Asbury Park 

ACKNOWLEDGMENT OF RECEIPT OF ADDENDA  

The undersigned Bidder hereby acknowledges receipt of the following Addenda: 

Addendum Number   Dated Acknowledge Receipt 
(Initial) 

_______________ _______________ ____________ 

_______________ _______________ ____________ 

_______________ _______________ ____________ 

_______________ _______________ ____________ 

No addenda were received:   

Acknowledged for: __________________________________________ 
 (Name of Bidder) 

By: _________________________________________ 
(Signature of Authorized Representative) 

Name of above: ______________________________________ 
(Print or Type) 

Title: ________________________________________ 

Date: _________________

Univar Solutions USA Inc

Victoria Meakim

Municipal Specialist

04/15/2022
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ATTACHMENT IV 

 
 
 

        Affirmative Action Compliance 
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APPENDIX A 
N.J.S.A. 10:5-31 and N.J.A.C. 17:27 

MANDATORY AFFIRMATIVE ACTION LANGUAGE 
Goods, Professional Service and General Service Contracts 

During the performance of this contract, the contractor agrees as follows: 

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for 
employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual 
orientation or sex. Except with respect to affectional or sexual orientation, the contractor will take affirmative 
action to ensure that such applicants are recruited and employed, and that employees are treated during 
employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional 
or sexual orientation or sex. Such action shall include, but not be limited to the following: employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to 
post in conspicuous places, available to employees and applicants for employment, notices to be provided by 
the public agency compliance officer setting for the provisions of this nondiscrimination clause. 

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees 
placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or 
sexual orientation or sex. 

The contractor or subcontractor, where applicable, will send to each labor union or representative or workers 
with which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the agency contracting officer, advising the labor union or workers' representative of the contractor's 
commitments under this act and shall post copies of the notice in conspicuous places available to employees 
and applicants for employment. 

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the 
Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the 
Americans with Disabilities Act. 

The contractor or subcontractor agrees to make good faith efforts to employ minority and women workers 
consistent with the applicable county employment goals established in accordance with N.J.A.C. 17:27-5.2 or a 
binding determination of the applicable county employment goals determined by the Division, pursuant to 
N.J.A.C. 17:27-5.2. 

The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but 
not limited to, employment agencies, placement bureaus, colleges, universities, labor unions, that it does not 
discriminate on the basis of age, creed, color, national origin, ancestry, marital status, affectional or sexual 
orientation or sex, and that it will discontinue the use of any recruitment agency which engages in direct or 
indirect discriminatory practices. 

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all 
personnel testing conforms with the principles of job-related testing, as established by the statutes and court 
decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court 
decisions. 

In conforming with the applicable employment goals, the contractor or subcontractor agrees to review all procedures 
relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age, 
creed, color, national origin, ancestry, marital status, affectional or sexual orientation or sex, consistent with the 
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statutes and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court 
decisions. 

The contractor and its subcontractors shall furnish such reports or other documents to the Division of Contract 
Compliance and EEO as may be requested by the office from time to time in order to carry out the purposes of 
these regulations, and public agencies shall furnish such information as may be requested by the Division of Contract 
Compliance & EEO for conducting a compliance investigation pursuant to Subchapter 10 of the Administrative 
Code at N.J.A.C. 17:27. 

COMPANY: _______________________________ SIGNATURE: __________________________ 

PRINT NAME:_____________________________ TITLE:  _______________________________  

DATE: __________________ 

Univar Solutions USA Inc

Victoria Meakim

04/15/2022

Municipal Specialist
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 AFFIRMATIVE ACTION COMPLIANCE NOTICE 
N.J.S.A. 10:5-31 and N.J.A.C. 17:27 

GOODS AND SERVICES CONTRACTS 
(INCLUDING PROFESSIONAL SERVICES) 

This form is a summary of the successful bidder’s requirement to comply with the requirements of N.J.S.A. 10:5-
31 and N.J.A.C. 17:27. 

The successful bidder shall submit to the public agency, after notification of award but prior to execution of this contract, 

one of the following three documents as forms of evidence: 

(a) A photocopy of a valid letter that the contractor is operating under an existing Federally

approved or sanctioned affirmative action program (good for one year from the date of the letter); 

OR 
(b) A photocopy of a Certificate of Employee Information Report approval, issued in accordance

with N.J.A.C. 17:27-4; 

OR 
(c) A photocopy of an Employee Information Report (Form AA302) provided by the Division

and distributed to the public agency to be completed by the contractor in accordance with 

N.J.A.C. 17:27-4. 

The successful vendor may obtain the Affirmative Action Employee Information Report (AA302) from the contracting unit 

during normal business hours. 

The successful vendor(s) must submit the copies of the AA302 Report to the Division of Contract Compliance and Equal 

Employment Opportunity in Public Contracts (Division).  The Public Agency copy is submitted to the public agency, and 

the Vendor copy is retained by the vendor. 

The undersigned vendor certifies that he/she is aware of the commitment to comply with the requirements of 
N.J.S.A. 10:5-31 and N.J.A.C. 17:27 and agrees to furnish the required forms of evidence. 

The undersigned vendor further understands that his/her bid shall be rejected as non-responsive if said 
contractor fails to comply with the requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17:27. 

COMPANY: _______________________________ SIGNATURE: __________________________ 

PRINT NAME:_____________________________ TITLE:  _______________________________  

DATE: __________________ 

Univar Solutions USA Inc

Municipal SpecialistVictoria Meakim

04/15/2022
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ATTACHMENT V 

New Jersey Anti-Discrimination Provisions 
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NEW JERSEY ANTI-DISCRIMINATION PROVISIONS 
N.J.S.A. 10:2-1 ET SEQ. 

Pursuant to N.J.S.A. 10:2-1, if awarded a contract, the contractor agrees that: 

a. In the hiring of persons for the performance of work under this contract or any subcontract

hereunder, or for the procurement, manufacture, assembling or furnishing of any such materials,

equipment, supplies or services to be acquired under this contract, no contractor, nor any person

acting on behalf of such contractor or subcontractor, shall, by reason of race, creed, color, national

origin, ancestry, marital status, gender identity or expression, affectional or sexual orientation or sex,

discriminate against any person who is qualified and available to perform the work to which the

employment relates;

b. No contractor, subcontractor, nor any person on his behalf shall, in any manner, discriminate

against or intimidate any employee engaged in the performance of work under this contract or any

subcontract hereunder, or engaged in the procurement, manufacture, assembling or furnishing of any

such materials, equipment, supplies or services to be acquired under such contract, on account of race,

creed, color, national origin, ancestry, marital status, gender identity or expression, affectional or

sexual orientation or sex;

c. There may be deducted from the amount payable to the contractor by the contracting public

agency, under this contract, a penalty of $50.00 for each person for each calendar day during which

such person is discriminated against or intimidated in violation of the provisions of the contract; and

d. This contract may be canceled or terminated by the contracting public agency, and all money due

or to become due hereunder may be forfeited, for any violation of this section of the contract

occurring after notice to the contractor from the contracting public agency of any prior violation of

this section of the contract.

(Include the following only for boards of education) 

No provision in this section shall be construed to prevent a board of education from designating that a 

contract, subcontract or other means of procurement of goods, services, equipment or construction shall 

be awarded to a small business enterprise, minority business enterprise or a women's business enterprise 

pursuant to P.L.1985, c.490 (C.18A:18A-51 et seq.).  

COMPANY: _______________________________ SIGNATURE: __________________________ 

PRINT NAME:_____________________________ TITLE:  _______________________________  

DATE: __________________ 

Univar Solutions USA Inc

Victoria Meakim

04/15/2022

Municipal Specialist
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ATTACHMENT VI 

Americans with Disabilities Act of 1990 
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AMERICANS WITH DISABILITIES ACT OF 1990  

Equal Opportunity for Individuals with Disability 

The contractor and the owner do hereby agree that the provisions of Title 11 of the Americans with 

Disabilities Act of 1990 (the "Act") (42 U.S.C. S121 01 et seq.), which prohibits discrimination on the basis 

of disability by public entities in all services, programs, and activities provided or made available by public 

entities, and the rules and regulations promulgated pursuant there unto, are made a part of this contract. 

In providing any aid, benefit, or service on behalf of the owner pursuant to this contract, the contractor 

agrees that the performance shall be in strict compliance with the Act. In the event that the contractor, its 

agents, servants, employees, or subcontractors violate or are alleged to have violated the Act during the 

performance of this contract, the contractor shall defend the owner in any action or administrative 

proceeding commenced pursuant to this Act. The contractor shall indemnify, protect, and save harmless 

the owner, its agents, servants, and employees from and against any and all suits, claims, losses, demands, 

or damages, of whatever kind or nature arising out of or claimed to arise out of the alleged violation. The 

contractor shall, at its own expense, appear, defend, and pay any and all charges for legal services and any 

and all costs and other expenses arising from such action or administrative proceeding or incurred in 

connection therewith. In any and all complaints brought pursuant to the owner’s grievance procedure, the 

contractor agrees to abide by any decision of the owner which is rendered pursuant to said grievance 

procedure. If any action or administrative proceeding results in an award of damages against the owner, 

or if the owner incurs any expense to cure a violation of the ADA which has been brought pursuant to its 

grievance procedure, the contractor shall satisfy and discharge the same at its own expense. 

The owner shall, as soon as practicable after a claim has been made against it, give written notice 

thereof to the contractor along with full and complete particulars of the claim, if any action or 

administrative proceeding is brought against the owner or any of its agents, servants, and employees, 

the owner shall expeditiously forward or have forwarded to the contractor every demand, complaint, 

notice, summons, pleading, or other process received by the owner or its representatives. 

It is expressly agreed and understood that any approval by the owner of the services provided by the 

contractor pursuant to this contract will not relieve the contractor of the obligation to comply with the 

Act and to defend, indemnify, protect, and save harmless the owner pursuant to this paragraph. 

It is further agreed and understood that the owner assumes no obligation to indemnify or save harmless the 

contractor, its agents, servants, employees and subcontractors for any claim which may arise out of their 

performance of this Agreement. Furthermore, the contractor expressly understands and agrees that the 

provisions of this indemnification clause shall in no way limit the contractor’s obligations assumed in this 

Agreement, nor shall they be construed to relieve the contractor from any liability, nor preclude the owner 

from taking any other actions available to it under any other provisions of the Agreement or otherwise at 

law. 

COMPANY: _______________________________ SIGNATURE: __________________________ 

PRINT NAME:_____________________________ TITLE:  _______________________________  

DATE: __________________ 

Univar Solutions USA Inc

Municipal SpecialistVictoria Meakim

04/15/2022

3.D.3.a

Packet Pg. 137

A
tt

ac
h

m
en

t:
 U

N
IV

A
R

 S
O

L
U

T
IO

N
S

  (
20

22
-2

17
 :

 A
w

ar
d

in
g

 B
id

 f
o

r 
S

u
p

p
ly

in
g

 L
iq

u
id

 S
o

d
iu

m
 H

yp
o

ch
lo

ri
te

 t
o

 t
h

e 
W

as
te

 W
at

er
 T

re
at

m
en

t 
P

la
n

t)



29 

ATTACHMENT VII 

Stockholders Disclosure Certification 
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ATTACHMENT VIII 

Proof of Business Registration 
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ATTACHMENT IX 

Disclosure of Investment Activities in Iran 
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Disclosure of Investment Activities in Iran 

Bidder Name: 

Part 1: Certification 
BIDDERS ARE TO COMPLETE PART 1 BY CHECKING EITHER BOX. 

Pursuant to Public Law 2012, c. 25, any person or entity that submits a bid or proposal or otherwise proposes to 
enter into or renew a contract must complete the certification below to attest, under penalty of perjury, that neither 
the person or entity, nor any of its parents, subsidiaries, or affiliates, is identified on the Department of Treasury's 
Chapter 25 list as a person or entity engaging in investment activities in Iran. The Chapter 25 list is found on the 
Division's website at www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf.  Bidders must review this list prior to 
completing the below certification. Failure to complete the certification may render a bidder's proposal non-
responsive. If the Director finds a person or entity to be in violation of law, s/he shall take action as may be 
appropriate and provided by law, rule or contract, including but not limited to, imposing sanctions, seeking 
compliance, recovering damages, declaring the party in default and seeking debarment or suspension of the party 

CHECK THE APPROPRIATE BOX: 

I certify, pursuant to Public Law 2012, c. 25, that neither the bidder listed above nor any of the 

bidder's parents, subsidiaries, or affiliates is listed on the N.J. Department of the Treasury’s list of 

entities determined to be engaged in prohibited activities in Iran pursuant to P.L. 2012, c. 25 

("Chapter 25 List"). I further certify that I am the person listed above, or I am an officer or 

representative of the entity listed above and am authorized to make this certification on its behalf. I 

will skip Part 2 and sign and complete the Certification below. 

OR 

I am unable to certify as above because the bidder and/or one or more of its parents, subsidiaries, or 
affiliates is listed on the Department's Chapter 25 list. I will provide a detailed, accurate and precise 
description of the activities in Part 2 below sign and complete the Certification below. Failure to  
provide such will result in the proposal being rendered as nonresponsive and appropriate penalties,  

fines and/or sanctions will be assessed as provided by law. 

Part 2 – Additional Information 
PLEASE PROVIDE FURTHER INFORMATION RELATED TO INVESTMENT ACTIVITIES IN IRAN. You must 
provide a detailed, accurate and precise description of the activities of the bidding person/entity, or one of its 
parents, subsidiaries or affiliates, engaging in the investment activates in Iran on additional sheets provided by you. 

Part 3: Certification 
I, being duly sworn upon my oath, hereby represent and state that the foregoing information and any 

attachments there to the best of my knowledge are true and complete. I attest that I am authorized to execute this 

certification on behalf of the above-referenced person or entity. I acknowledge that the <name of contracting 

unit> is relying on the information contained herein and thereby acknowledge that I am under a continuing 

obligation from the date of this certification through the completion of any contracts with the <reference to 

contracting unit> to notify the <reference to contracting unit> in writing of any changes to the answers of 

information contained herein. I acknowledge that I am aware that it is a criminal offense to make a false 

statement or misrepresentation in this certification, and if I do so, I recognize that I am subject to criminal 

prosecution under the law and that it will also constitute a material breach of my agreement(s) with the <name 

of contracting unit> and that the <reference to contracting unit> at its option may declare any contract(s) 

resulting from this certification void and unenforceable. 

Full Name (Print):______________________________ Title:__________________________ 

Signature:_____________________________________    Date:__________________________ 

Univar Solutions USA Inc

Victoria Meakim Municipal Specialist

04/15/2022
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ATTACHMENT X 

Non-Collusion Affidavit 
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Attachment XI 

W9 Form 
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Attachment XII 

Technical Specifications 
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Specifications 

1. Under each respective item in the bid proposal, the Contractor shall furnish all labor, equipment

and materials to properly supply, over each twelve (12) month contract period, an estimated

42,000 gallons of 15% (trade percentage), Liquid Sodium Hypochlorite to the Waste Water

Treatment Plant.

2. The Material to be supplied under this contract shall be 15% (trade percentage), Liquid Sodium

Hypochlorite containing not more than 0.15 percent insoluble mater by weight; meeting the

American water Works Association Standard B501-03.

3. Year one (1) shall commence on April 27, 2022 through December 31, 2022. Year two (2)

shall commence on January 1, 2023 through December 31, 2023.

4. The Contractor shall provide to the City, upon contract execution, Material Safety Data Sheets and

other forms and information necessary and appropriate to meet the City’s obligations for posting

and notification regarding the Liquid Sodium Hypochlorite.

5. The Chief Operator of the Facility, or other representative of the City, will order the delivery of a

quantity of Hypochlorite periodically during the contract period. The quantity ordered each time

will be a minimum of 2,000 gallons, but will typically be 2,500 gallons, never to exceed 3,500

gallons in any one load.  The City may order the greater or lesser quantity at any time as  required.

The total quantity ordered during the contract period may vary from that indicted and the City

may elect to order most or all of the deliveries in either the greater or lesser quantity.

6. The Hypochlorite shall be delivered by tank truck. The delivery truck shall comply with all

Federal and State requirements for transporting and delivering the solution. The entrance to the

Facility is located on Ocean Avenue, south of Deal Lake Drive.

7. Delivery shall be made by connections at the Truck Delivery Panel. It is the Contractor’s

responsibility, prior to the bid, to determine the conditions at the delivery point and to provide the

equipment necessary for delivery, including access and connection to the Truck Delivery Panel.

8. The Contractor shall connect and discharge only with the approval of the Facility staff and shall

stop or interrupt discharge immediately when so directed by the Facility staff. Prior to

disconnecting the delivery hoses, the Contractor shall blow air through the pipelines to the storage

tanks to remove all solution from the lines. The Contractor shall be responsible for cleaning up all

spills at the delivery connections point.

9. Delivery of the ordered quantity shall be made and completed between the hours of 7:30 AM and

2:30 PM, local time, Monday through Friday, except Holidays. Delivery to the Facility shall be

completed within forty-eight (48) hours of telephone notice by the City except that the delivery

time may be extended twenty-four (24) hours for each Saturday, Sunday or Holiday within the

prescribed delivery period. The Contractor shall provide, at contract execution, a telephone

number that the City can use to contact the Contractor between 9 AM and 4 PM, local time,

Monday through Friday, to order delivery of Hypochlorite. 

10. With each delivery, the Contractor shall furnish a delivery slip certifying to the following: truck

tare weight, truck full weight, net weight, trade percentage, specific gravity of the Hypochlorite

and total gallons of Hypochlorite. This shall be used to determine the Delivered Volume.

Delivery in 3 - 5 business days. 
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11. The Contractor shall furnish proof of state certification of the weigh scale used for determining the

reported weights. The City may, at its option, inspect the loading and weighing facilities and the

Contractor shall make necessary provisions for such inspection. The City reserves the right to

require the truck to be reweighed at the State-Certified truck weigh scale nearest the Facility

before and/or  after delivery of the Hypochlorite. The City also reserves the right to: analyze the

Hypochlorite using the method indicated in Section 4.3 of AWWA Standard B501-03; and to

determine the specific gravity by measurement at the facility.

12. The unit price bid shall cover all costs of furnishing all labor, equipment and materials and all else

necessary and incidental to properly supply the required Hypochlorite. Payment for delivery of the

Hypochlorite will be made for the quantity, in gallons, at the unit price bid, per the appropriate bid

items in the bid proposal, for all volumes delivered each pay period as verified by the accumulated

delivery ticket in each respective pay period.

13. The total price bid for each year is obtained by multiplying the estimated quantity by its written

Unit Price for that specific year. In the case of a conflict between the unit price bid numerically

and the unit price bid written in figures, the latter shall govern in calculating the total price bid.

14. The total of the bid is based upon the approximate estimate given and the unit price bid. The

estimate is made with the understanding that it is not a part of the bid and is solely a matter of

information for convenience in comparing the bids at the time of opening. The City reserves the

right to increase or decrease the total estimate quantities for each year bid as needed. No separate

adjustments will be made to the Unit Price bid in either instance for either year, both before or

after the contracted period has begun.

15. The successful bidder shall bear any loss associated with their negligence during the performance

of this contract.

16. No separate additional payments shall be made at any time for fuel price index increases during

this contract.

17. Delivery must be F.O.B.

18. All bidders must provide a statement on letterhead if they have any ethics violations pending

or active against the. If there are “none”, then the letter must reflect that.

19. The successful bidder must indemnify and hold the City, its agents and employees, harmless from

any loss or at occasioned by the acts or omissions of the successful bidder and employees or

agents of the successful bidder.

20. The successful bidder shall not be permitted to increase its bid price for the product(s) being

supplied to the owner during the term of the contract, notwithstanding any increase (whether

anticipated or unanticipated) in costs charged to the successful bidder by its suppliers or others.

As such, the bidder shall take this prohibition into consideration when submitting its bid price.
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Sales Specification 
1 5% Sodium Hypochlorite-Trade 

Component Specification 

units Min Max 
Available Cl2 g/l 150 152 
Available Cl2 (Trade %) vol% 15.0 15.2 
Clarity Free of particulate matter >100 

microns 
Heavy Metals ppm 0 1 
NaOCl vol% 15.73 15.97 
NaOH g/l 0.5 4 
pH 11.5 14 
Sodium Carbonate- Na2CO3 g/l 0.4 1.5 

 Product meets latest American Water Works Association B300 Standard.
 Product is compliant with the EPA, California and Massachusetts perchlorate

requirements specified in NSF/ANSI 60.
 Product is compliant with Canadian Drinking Water Treatment Chemicals.

o www.ul.com (online certifications directory)
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Safety Data Sheet 
SODIUM HYPOCHLORITE 10 16% 
Version 1.7 Revision Date: 03/25/2020 

SDS Number: 100000017402 1 / 13 SODIUM HYPOCHLORITE 10 16% 

SECTION 1. PRODUCT AND COMPANY IDENTIFICATION 

Product name : SODIUM HYPOCHLORITE 10 16% 
Manufacturer or supplier's details 

Company : Univar Solutions USA, Inc. 
Address 3075 Highland Pkwy Suite 200 

Downers Grove, IL 60515 
United States of America (USA) 

Emergency telephone number: 
Transport North America: CHEMTREC (1-800-424-9300) 
CHEMTREC INTERNATIONAL Tel # 703-527-3887 

Additional Information: : Responsible Party: Product Compliance Department 
E-mail: SDSNA@univarsolutions.com
SDS Requests: 1-855-429-2661
Website: www.univarsolutions.com

SECTION 2. HAZARDS IDENTIFICATION 

GHS Classification 

Skin corrosion : Category 1A 

Serious eye damage : Category 1 

Corrosive to metals : Category 1 

GHS label elements 

Hazard pictograms : 

Signal word : Danger 

Hazard statements : H314 Causes severe skin burns and eye damage. 
H290 May be corrosive to metals. 

Precautionary statements : Prevention: 
P264 Wash skin thoroughly after handling. 
P280 Wear protective gloves/ protective clothing/ eye protection/ 
face protection. 
Response:  
P301 + P330 + P331 IF SWALLOWED: Rinse mouth. Do NOT 
induce vomiting. 
P303 + P361 + P353 IF ON SKIN (or hair): Remove/ Take off 
immediately all contaminated clothing. Rinse skin with water/ 
shower. 
P304 + P340 + P310 IF INHALED: Remove victim to fresh air 
and keep at rest in a position comfortable for breathing. Imme-
diately call a POISON CENTER or doctor/ physician. 
P305 + P351 + P338 + P310 IF IN EYES: Rinse cautiously with 
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Safety Data Sheet 
SODIUM HYPOCHLORITE 10 16% 
Version 1.7 Revision Date: 03/25/2020 

SDS Number: 100000017402 2 / 13 SODIUM HYPOCHLORITE 10 16% 

water for several minutes. Remove contact lenses, if present 
and easy to do. Continue rinsing. Immediately call a POISON 
CENTER/doctor. 
P363 Wash contaminated clothing before reuse. 
Storage:  
P405 Store locked up. 
Disposal:  
P501 Dispose of contents/ container to an approved waste dis-
posal plant. 

Other hazards 

None known. 

SECTION 3. COMPOSITION/INFORMATION ON INGREDIENTS 

Substance / Mixture : Mixture 

Hazardous components 

CAS-No. Chemical name Weight percent 
7681-52-9 Sodium hypochlorite 10  - 20 
1310-73-2 Sodium hydroxide 0  - 5 
Any Concentration shown as a range is due to batch variation. 

SECTION 4. FIRST AID MEASURES 

General advice : Move out of dangerous area. 
Consult a physician. 
Show this safety data sheet to the doctor in attendance. 
Do not leave the victim unattended. 

If inhaled : If unconscious, place in recovery position and seek medical 
advice. 
If symptoms persist, call a physician. 

In case of skin contact : Immediate medical treatment is necessary as untreated 
wounds from corrosion of the skin heal slowly and with difficul-
ty. 
If on skin, rinse well with water. 
If on clothes, remove clothes. 

In case of eye contact : Small amounts splashed into eyes can cause irreversible tis-
sue damage and blindness. 
In the case of contact with eyes, rinse immediately with plenty 
of water and seek medical advice. 
Continue rinsing eyes during transport to hospital. 
Remove contact lenses. 
Protect unharmed eye. 
Keep eye wide open while rinsing. 
If eye irritation persists, consult a specialist. 

If swallowed : Clean mouth with water and drink afterwards plenty of water. 
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 Keep respiratory tract clear. 
Do NOT induce vomiting. 
Do not give milk or alcoholic beverages. 
Never give anything by mouth to an unconscious person. 
If symptoms persist, call a physician. 
Take victim immediately to hospital. 
 

 

SECTION 5. FIREFIGHTING MEASURES 

Suitable extinguishing media 
 

: Use an extinguishing media appropriate for surrounding fire. 
 

Unsuitable extinguishing 
media 
 

: High volume water jet 
 

 
 

 High volume water jet 
 

Specific hazards during fire-
fighting 
 

: Do not allow run-off from fire fighting to enter drains or water 
courses. 
 

Hazardous combustion prod-
ucts 
 

:  Chlorine compounds 
 

Specific extinguishing meth-
ods 
 

: Use water spray to cool unopened containers. 
 

Further information : Collect contaminated fire extinguishing water separately. This 
must not be discharged into drains. 
Fire residues and contaminated fire extinguishing water must 
be disposed of in accordance with local regulations. 
 

  Collect contaminated fire extinguishing water separately. This 
must not be discharged into drains. 
Fire residues and contaminated fire extinguishing water must 
be disposed of in accordance with local regulations. 
 

Special protective equipment 
for firefighters 
 

: Wear self-contained breathing apparatus for firefighting if nec-
essary. 
 

SECTION 6. ACCIDENTAL RELEASE MEASURES 

Personal precautions, protec-
tive equipment and emer-
gency procedures 
 

: Use personal protective equipment. 
 

Environmental precautions 
 

: Prevent product from entering drains. 
Prevent further leakage or spillage if safe to do so. 
If the product contaminates rivers and lakes or drains inform 
respective authorities. 
 

Methods and materials for 
containment and cleaning up 

: Neutralise with acid. 
Soak up with inert absorbent material (e.g. sand, silica gel, 
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 acid binder, universal binder, sawdust). 
Keep in suitable, closed containers for disposal. 
 

SECTION 7. HANDLING AND STORAGE 

Advice on protection against 
fire and explosion 
 

:  Normal measures for preventive fire protection.  
 

Advice on safe handling 
 

: Do not breathe vapours/dust. 
Avoid contact with skin and eyes. 
For personal protection see section 8. 
Smoking, eating and drinking should be prohibited in the ap-
plication area. 
To avoid spills during handling keep bottle on a metal tray. 
Dispose of rinse water in accordance with local and national 
regulations. 
 

Conditions for safe storage 
 

: Keep container tightly closed in a dry and well-ventilated 
place. 
Containers which are opened must be carefully resealed and 
kept upright to prevent leakage. 
Observe label precautions. 
Electrical installations / working materials must comply with 
the technological safety standards. 
 

SECTION 8. EXPOSURE CONTROLS/PERSONAL PROTECTION 

Components with workplace control parameters 

CAS-No. Components Value type 
(Form of 
exposure) 

Control parame-
ters / Permissible 
concentration 

Basis 

7681-52-9 Sodium hypochlorite STEL 2 mg/m3 US WEEL 
1310-73-2 Sodium hydroxide C 2 mg/m3 ACGIH 
  C 2 mg/m3 NIOSH REL 
  TWA 2 mg/m3 OSHA Z-1 
  C 2 mg/m3 OSHA P0 

Personal protective equipment 

Respiratory protection 
 

: No personal respiratory protective equipment normally re-
quired. 
In the case of vapour formation use a respirator with an ap-
proved filter. 
 

Hand protection 
 

    Remarks 
 

: The suitability for a specific workplace should be discussed 
with the producers of the protective gloves.  
 

Eye protection 
 

: Eye wash bottle with pure water 
Tightly fitting safety goggles 
Wear face-shield and protective suit for abnormal processing 
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problems. 
 

Skin and body protection 
 

: Impervious clothing 
Choose body protection according to the amount and concen-
tration of the dangerous substance at the work place. 
 

Hygiene measures 
 

: When using do not eat or drink. 
When using do not smoke. 
Wash hands before breaks and at the end of workday. 
 

 

SECTION 9. PHYSICAL AND CHEMICAL PROPERTIES 

Appearance 
 

: liquid 

Colour 
 

:  clear, yellow, green 
 

Odour 
 

:  Chlorine 

Odour Threshold 
 

:  No data available 

pH 
 

: 11.5 - 13     @ 25 °C (77 °F) 
 

Freezing Point (Melting 
point/freezing point) 
 

: -20 - -15 °C (-4 - 5 °F) 
 

Boiling Point (Boiling 
point/boiling range) 
 

: > 40 °C (> 104 °F) 
Decomposition  
 

Flash point 
 

: Not applicable  
 

Evaporation rate 
 

:  < 1 
(Butyl Acetate = 1)  

Flammability (solid, gas) 
 

: No data available 

Upper explosion limit 
 

: No data available 

Lower explosion limit 
 

: No data available 

Vapour pressure 
 

: 12.1 mmHg @ 20 °C (68 °F) 
 

Relative vapour density 
 

: No data available 

Relative density 
 

: 1.17 @ 20 °C (68 °F) 
Reference substance: (water = 1) 
 

Density 
 

: No data available 

Solubility(ies) 
Water solubility 
 

: completely soluble  

Solubility in other solvents 
 

: No data available 

Partition coefficient: n- : No data available 
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Safety Data Sheet 
SODIUM HYPOCHLORITE 10 16% 
Version 1.7 Revision Date: 03/25/2020 

SDS Number: 100000017402 6 / 13 SODIUM HYPOCHLORITE 10 16% 

octanol/water 

Auto-ignition temperature : No data available 

Thermal decomposition :  > 40 °C 

SECTION 10. STABILITY AND REACTIVITY 

Reactivity :  Risk of violent reaction. 

  No decomposition if stored and applied as directed. 

Chemical stability :  No decomposition if stored and applied as directed. 

Possibility of hazardous reac-
tions 

:  Reacts with organic materials and may cause ignition of finely 
divided materials on contact. 
Exothermic reaction with strong acids. 

  No decomposition if stored and applied as directed. 

Conditions to avoid : Heat, flames and sparks. 

Exposure to light. 
Exposure to sunlight. 
Exposure to moisture 
Heat 

No data available 

Incompatible materials :  Organic materials 
Strong acids 
Strong oxidizing agents 
Ammonia 
Metals 
Amines 
Ethyleneimine 
nitrogen 
Reducing agents 
Acids 
Combustible material 
Halogenated compounds 
Metals 
metal salts 
Organic materials 
organic nitro compounds 
Zinc 

Hazardous decomposition 
products 

: Chlorine 
hydrogen chloride 
Oxygen 

3.D.3.a

Packet Pg. 161

A
tt

ac
h

m
en

t:
 U

N
IV

A
R

 S
O

L
U

T
IO

N
S

  (
20

22
-2

17
 :

 A
w

ar
d

in
g

 B
id

 f
o

r 
S

u
p

p
ly

in
g

 L
iq

u
id

 S
o

d
iu

m
 H

yp
o

ch
lo

ri
te

 t
o

 t
h

e 
W

as
te

 W
at

er
 T

re
at

m
en

t 
P

la
n

t)



 
 
 
 

Safety Data Sheet  

SODIUM HYPOCHLORITE 10 16% 
Version 1.7 Revision Date: 03/25/2020  
 

  
SDS Number: 100000017402 7 / 13  SODIUM HYPOCHLORITE 10 16% 

 

 

SECTION 11. TOXICOLOGICAL INFORMATION 

Acute toxicity 

Product: 

Acute oral toxicity 
 

:  Acute toxicity estimate: > 5,000 mg/kg  
 

Skin corrosion/irritation 

Product: 

Result: Causes severe burns. 
 
Remarks: Extremely corrosive and destructive to tissue. 
 

Components: 

7681-52-9: 
Species: Rabbit 
Result: Causes burns. 
 
1310-73-2: 
Species: Rabbit 
Result: Causes severe burns. 
 

Serious eye damage/eye irritation 

Product: 

Remarks: Risk of serious damage to eyes. 
 
Remarks: May cause irreversible eye damage. 
 

Components: 

7681-52-9: 
Species: Rabbit 
Result: Risk of serious damage to eyes. 
 
1310-73-2: 
Species: Rabbit 
Result: Risk of serious damage to eyes. 
 

Carcinogenicity 

IARC 
 

No component of this product present at levels greater than or 
equal to 0.1% is identified as probable, possible or confirmed 
human carcinogen by IARC. 
 

OSHA 
 

No component of this product present at levels greater than or 
 of regulated carcinogens. 

 
NTP 
 

No component of this product present at levels greater than or 
equal to 0.1% is identified as a known or anticipated carcinogen 
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by NTP. 
 

ACGIH 
 

No component of this product present at levels greater than or 
equal to 0.1% is identified as a carcinogen or potential carcino-
gen by ACGIH. 
 

STOT - single exposure 

Components: 

7681-52-9: 
Assessment: The substance or mixture is classified as specific target organ toxicant, single ex-
posure, category 3 with respiratory tract irritation. 
 

Further information 

Product: 

Remarks: No data available 
 
 

SECTION 12. ECOLOGICAL INFORMATION 

Ecotoxicity 

Components: 

7681-52-9: 
Toxicity to fish 
 

:  LC50 (Salmo gairdneri (Rainbow Fish)): 0.06 mg/l 
Exposure time: 96 h 
Test Type: flow-through test 
 

 
 

  LC50 (Pimephales promelas (fathead minnow)): 5.9 mg/l 
Exposure time: 96 h 
Test Type: static test 
 

Toxicity to daphnia and other 
aquatic invertebrates 
 

:  EC50 (Daphnia magna (Water flea)): 0.141 mg/l 
Exposure time: 48 h 
Test Type: flow-through test 
 

 
 

  EC50 (Ceriodaphnia dubia): 0.035 mg/l 
Exposure time: 48 h 
Test Type: flow-through test 
 

Toxicity to algae 
 

:  IC50: 0.023 mg/l 
Exposure time: 7 d 
Test Type: flow-through test 
 

M-Factor (Acute aquatic tox-
icity) 
 

:  10 

Acute aquatic toxicity- As-
sessment 
 

:  Very toxic to aquatic life. 
 

Chronic aquatic toxicity- As- :  Toxic to aquatic life with long lasting effects. 
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sessment 
 

 

Persistence and degradability 

No data available 

Bioaccumulative potential 

No data available 
 

Mobility in soil 

No data available 
 

Other adverse effects 

Product: 

Ozone-Depletion Potential 
 

: Regulation: 40 CFR Protection of Environment; Part 82 Pro-
tection of Stratospheric Ozone - CAA Section 602 Class I 
Substances 
Remarks: This product neither contains, nor was manufac-
tured with a Class I or Class II ODS as defined by the U.S. 
Clean Air Act Section 602 (40 CFR 82, Subpt. A, App.A + B). 
 

Additional ecological infor-
mation 
 

:  An environmental hazard cannot be excluded in the event of 
unprofessional handling or disposal. 
Toxic to aquatic life with long lasting effects. 
 

SECTION 13. DISPOSAL CONSIDERATIONS 

Disposal methods 

Waste from residues : Dispose of in accordance with all applicable local, state and 
federal regulations. 
For assistance with your waste management needs - including 
disposal, recycling and waste stream reduction, contact Uni-
var Solutions ChemCare:  1-800-909-4897 
 
 

  The product should not be allowed to enter drains, water 
courses or the soil. 
Do not contaminate ponds, waterways or ditches with chemi-
cal or used container. 
Send to a licensed waste management company. 
 

Contaminated packaging : Empty remaining contents. 
Dispose of as unused product. 
Do not re-use empty containers. 
 

 

SECTION 14. TRANSPORT INFORMATION 

DOT (Department of Transportation):  
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UN1791, Hypochlorite solutions, 8,  III , Marine Pollutant (SODIUM HYPOCHLORITE)   
 
IATA (International Air Transport Association):  
UN1791, Hypochlorite solution, 8, III 
 
IMDG (International Maritime Dangerous Goods):  
UN1791, HYPOCHLORITE SOLUTION, 8, III, Marine Pollutant (SODIUM HYPOCHLORITE)  

SECTION 15. REGULATORY INFORMATION 

WHMIS Classification 
 

:  E: Corrosive Material 
 

EPCRA - Emergency Planning and Community Right-to-Know Act 

CERCLA Reportable Quantity 

Components CAS-No. Component RQ 
(lbs) 

Calculated product RQ 
(lbs) 

Sodium hypochlorite 7681-52-9 100 500 
Sodium hydroxide 1310-73-2 1000 20000 

SARA 304 Extremely Hazardous Substances Reportable Quantity 

This material does not contain any components with a section 304 EHS RQ. 
 
SARA 311/312 Hazards 
 

:  Acute Health Hazard 
 

SARA 302 
 

:  No chemicals in this material are subject to the reporting re-
quirements of SARA Title III, Section 302. 
 

SARA 313 
 

:  This material does not contain any chemical components with 
known CAS numbers that exceed the threshold (De Minimis) 
reporting levels established by SARA Title III, Section 313. 
 

Clean Air Act 

This product does not contain any hazardous air pollutants (HAP), as defined by the U.S. Clean Air Act Sec-
tion 112 (40 CFR 61). 

This product does not contain any chemicals listed under the U.S. Clean Air Act Section 112(r) for Accidental 
Release Prevention (40 CFR 68.130, Subpart F). 
This product does not contain any chemicals listed under the U.S. Clean Air Act Section 111 SOCMI Inter-
mediate or Final VOC's (40 CFR 60.489). 

Clean Water Act 

The following Hazardous Substances are listed under the U.S. CleanWater Act, Section 311, Table 116.4A: 
 7681-52-9 Sodium hypochlorite  
 1310-73-2 Sodium hydroxide  
The following Hazardous Chemicals are listed under the U.S. CleanWater Act, Section 311, Table 117.3: 
 7681-52-9 Sodium hypochlorite  
 1310-73-2 Sodium hydroxide  
This product does not contain any toxic pollutants listed under the U.S. Clean Water Act Section 307 

US State Regulations 

Massachusetts Right To Know 

 7681-52-9 Sodium hypochlorite 10 - 20 % 
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 1310-73-2 Sodium hydroxide 5 - 10 % 

Pennsylvania Right To Know 

 7732-18-5 Water 90 - 100 % 
 7681-52-9 Sodium hypochlorite 10 - 20 % 
 1310-73-2 Sodium hydroxide 5 - 10 % 

New Jersey Right To Know 

 7732-18-5 Water 90 - 100 % 
 7681-52-9 Sodium hypochlorite 10 - 20 % 
 1310-73-2 Sodium hydroxide 5 - 10 % 

 
California Prop 65  : This product does not contain any chemicals known to State 

of California to cause cancer, birth defects, or any other re-
productive harm. 

The components of this product are reported in the following inventories: 

TSCA 
 

: On TSCA Inventory 
 

DSL 
 

: All components of this product are on the Canadian DSL 
 

AICS 
 

: On the inventory, or in compliance with the inventory 
 

NZIoC 
 

: On the inventory, or in compliance with the inventory 
 

ENCS 
 

: Not in compliance with the inventory 
 

KECI 
 

: On the inventory, or in compliance with the inventory 
 

PICCS 
 

: On the inventory, or in compliance with the inventory 
 

IECSC 
 

: On the inventory, or in compliance with the inventory 
 

 

SECTION16. OTHER INFORMATION 

NFPA: HMIS III: 
 
 

 
 
 
 
 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The information accumulated is based on the data of which we are aware and is believed 

Flammability 
 

H
ea

lth
 Instab

ility 

 

2 

0 

0 

 
 

FLAMMABILITY 

PHYSICAL HAZARD 

HEALTH 

0 

0 

2  

Special hazard. 
0 = not significant, 1 =Slight,  
2 = Moderate, 3 = High 
4 =Extreme, * = Chronic 
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to be correct as of the date hereof. Since this information may be applied under conditions 
beyond our control and with which we may be unfamiliar and since data made become 
available subsequently to the date hereof, we do not assume any responsibility for the 
results of its use. Recipients are advised to confirm in advance of need that the information 
is current, applicable, and suitable to their circumstances.  This SDS has been prepared by 
Univar Solutions Product Compliance Department (1-855-429-2661) 
SDSNA@univarsolutions.com. 
 
 
 
Revision Date 
 

:  03/25/2020 
 

Legacy SDS: 
 

:  R0004191 
 

Material number: 
16147687, 16144215, 16149245, 16150496, 16149504, 16145673, 16149243, 16136536, 
16153596, 16156860, 16160599, 16160181, 16160290, 16147990, 16144046, 16145139, 
16150462, 16149046, 16149516, 16148083, 16150461, 16135782, 16153735, 16135216, 
16156005, 16151878, 16151769, 16151501, 16150223, 16149931, 16148522, 16148259, 
16147092, 16145877, 16145876, 16141599, 16159170, 16147803, 16145874, 16142035, 
16142469, 16141380, 16141858, 16141659, 16142556, 16140878, 16145134, 16145135, 
16145136, 16141638, 16141449, 16141478, 16141742, 16140329, 16141509, 16141320, 
16140572, 16140126, 16141988, 16140615, 16142137, 16142142, 16140640, 16142217, 
16141980, 16140150, 16140525, 16141377, 16140611, 16141909, 16140514, 16142456, 
16142437, 16141616, 16140660, 16140421, 16140436, 16142341, 16112157, 16099190, 
746448, 653645, 16023856, 16023855, 560182, 161166, 146774, 132681, 167734, 20464, 
20461, 573786, 554377, 160127, 160809, 115370, 98722, 674528, 116864, 501223 
 

 
Key or legend to abbreviations and acronyms used in the safety data sheet  
ACGIH  American Conference of Govern-

ment Industrial Hygienists  
LD50  Lethal Dose 50%  

AICS  Australia, Inventory of Chemical 
Substances  

LOAEL  Lowest Observed Adverse Effect 
Level  

DSL  Canada, Domestic Substances List  NFPA  National Fire Protection Agency  
NDSL  Canada, Non-Domestic Substanc-

es List  
NIOSH  National Institute for Occupational 

Safety & Health  
CNS  Central Nervous System  NTP  National Toxicology Program  
CAS  Chemical Abstract Service  NZloC  New Zealand Inventory of Chemi-

cals  
EC50  Effective Concentration  NOAEL  No Observable Adverse Effect 

Level  
EC50  Effective Concentration 50%  NOEC  No Observed Effect Concentration  
EGEST  EOSCA Generic Exposure Scenar-

io Tool  
OSHA  Occupational Safety & Health 

Administration  
EOSCA  European Oilfield Specialty Chem-

icals Association  
PEL  Permissible Exposure Limit  

EINECS  European Inventory of Existing 
Chemical Substances  

PICCS  Philippines Inventory of Commer-
cial Chemical Substances  

MAK  Germany Maximum Concentration 
Values  

PRNT  Presumed Not Toxic  

GHS  Globally Harmonized System  RCRA  Resource Conservation Recovery 
Act  

>=  Greater Than or Equal To  STEL  Short-term Exposure Limit  
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IC50  Inhibition Concentration 50%  SARA  Superfund Amendments and 
Reauthorization Act.  

IARC  International Agency for Research 
on Cancer  

TLV  Threshold Limit Value  

IECSC  Inventory of Existing Chemical 
Substances in China  

TWA  Time Weighted Average  

ENCS  Japan, Inventory of Existing and 
New Chemical Substances  

TSCA  Toxic Substance Control Act  

KECI  Korea, Existing Chemical Inventory  UVCB  Unknown or Variable Composi-
tion, Complex Reaction Products, 
and Biological Materials  

<=  Less Than or Equal To  WHMIS  Workplace Hazardous Materials 
Information System  

LC50 Lethal Concentration 50%   
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JCI Jones Chemical Inc Miracle Chemical Company Univar Solutions USA Inc Kuehne Chemical Company inc

1765 Ringling Blvd 1151 B Highway 33 200 Dean Sievers Place 86 North Hackensack Ave

Sarasota, FL 32436 Farmingdale, NJ 07727 Morrisville, PA 19067 Kearny, NJ 07032

summer@jcichem.com sales@miraclechemical.com victoria.meakim@univarsolutions.com bids@kuehnecompany.com

(941) 330-1537 (732) 938 -9110 (215) 337-5403 (973) 589 - 0700

YEAR 1   (4/27/22 - 12/31/22)

Supply and Delivery of 15% Solution, Unit Price Bid 1.900 1.990 1.350 4.500

 Estimated Quantity - 42,000 Gallons

YEAR 2    (1/1/23 - 12/31/23)

Supply and Delivery of 15% Solution, Unit Price Bid 2.350 2.450 1.500 5.000

 Estimated Quantity - 42,000 Gallons

NOTES: Delivery in 3 - 5 business days

BIDDER NAME

City of Asbury Park

SUPPLYING LIQUID SODIUM HYPOCHLORITE TO THE WASTE WATER TREATMENT PLANT

Tuesday, April 19, 2022

11:00 AM
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-218  

Resolution authorizing a contract for the exterior  preparation and painting of the beach 

bathrooms on 1st & 4th Ave and the 1st Ave beach badge office building totaling $7,450.00 

utilizing beach funds. 

3.D.4
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RESOLUTION NO. 2022-218 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING A CONTRACT FOR THE PREPARATION AND 

PAINTING OF VARIOUS BEACH BATHROOMS THE BEACH BADGE OFFICE 

BUILDING 

 

WHEREAS, the City has a need to paint various exterior  beach bathrooms and the 

beach badge office building: and 

 

WHEREAS, the City has solicited and obtained two quotes from C. Henry Painting and 

CertaPro Painters; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract for the 

preparation and painting of various beach bathrooms and the beach badge office building to C. 

Henry Painting  in an amount of $7,450.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account 2-05-55-502-000-215.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

exterior preparation and painting of various beach bathrooms and the beach badge office 

building in the amount of $7,450.00 to C. Henry Painting  and a copy of this Resolution shall be 

provided to the Director of Capital Projects and Public Facilities, City Manager, CFO and 

Director of Purchasing. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-218 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-219  

Resolution awarding a contract to JC Contracting, Inc. for emergency traffic signal repairs 

needed at Asbury & Ridge Ave from an auto accident  totaling $11,650.12  utilizing 

Transportation  funds. A claim has been submitted to PMA for reimbursement. 
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RESOLUTION NO. 2022-219 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AWARDING A CONTRACT TO JC CONTRACTING, INC. FOR 

EMERGENCY TRAFFIC SIGNAL  REPAIRS NEEDED AT ASBURY  & RIDGE 

AVENUE 

 

WHEREAS,  on  April 19, 2022 an accident occurred at Asbury Avenue & Ridge 

Avenue  resulting in damage to the traffic light and police cameras; and 

 

WHEREAS,  the City submitted claim #L-00-37-58737 to PMA Management Corp. for 

reimbursement; and 

 

WHEREAS, the City Manager declared an emergency as per the Local Public Contracts 

Law, N.J.S.A. 40A:11-6 for the repairs at Asbury Avenue & Ridge Avenue; and  

 

 WHEREAS, the declarations of the emergency are on file with the CFO, Director of 

Purchasing and the City Manager as per the Local Public Contract Law; and 

 

WHEREAS, the City of Asbury Park received pricing from JC Contracting, Inc. for the 

traffic signal repairs needed at  Asbury Avenue & Ridge Avenue; and 

 

WHEREAS, price of the project is $11,650.12 and is attached to this Resolution; and 

 

WHEREAS, the City Manager is hereby authorized to sign any and all contracts and 

paperwork associated with this project; and  

 

WHEREAS, the Chief Financial Officer has certified that funds are available in account            

# 2-06-55-502-000-219 of the official budget to which the contract will be officially charged; 

and the maximum dollar value of the pending contract is as set forth in the resolution; and 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the award 

of a contract to JC Contracting, Inc. in the amount of $11,650.12  for traffic signal repairs needed 

at Asbury Avenue & Ridge Avenue. 

 

NOW, THEREFORE BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the City Manager, Director of Capital Projects and Public Facilities and Director 

3.D.5
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of Purchasing. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-219 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-220  

Resolution awarding a contract to Millennium Communications Group for emergency  camera 

repairs at Asbury & Ridge Ave from an auto accident totaling  $27,074.21  utilizing 

Transportation  funds under NJ State Contract pricing. A claim has been submitted to PMA for 

reimbursement. 

3.D.6
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RESOLUTION NO. 2022-220 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AWARDING OF A CONTRACT TO MILLENNIUM 

COMMUNICATIONS GROUP FOR EMERGENCY CAMERA  REPAIRS  AT ASBURY  

& RIDGE AVENUE 

 

WHEREAS,  on  April 19, 2022 an accident occurred at Asbury Avenue & Ridge 

Avenue  resulting in damage to the traffic light and police cameras; and 

 

WHEREAS,  the City submitted claim #L-00-37-58737 to PMA Management Corp. for 

reimbursement; and 

 

WHEREAS, the City Manager declared an emergency as per the Local Public Contracts 

Law, N.J.S.A. 40A:11-6 for the repairs at Asbury Avenue & Ridge Avenue; and  

 

 WHEREAS, the declarations of the emergency are on file with the CFO, Director of 

Purchasing and the City Manager as per the Local Public Contract Law; and 

 

WHEREAS, the City of Asbury Park received pricing from Millennium 

Communications Group for camera repairs at  Asbury Avenue & Ridge Avenue; and 

 

WHEREAS, price of the project is $27,074.21 and is attached to this Resolution; and 

 

WHEREAS, pricing is based off of NJ State Contract #T2989/#88740; and 

 

WHEREAS, the City Manager is hereby authorized to sign any and all contracts and 

paperwork associated with this project; and  

 

WHEREAS, the Chief Financial Officer has certified that funds are available in account            

# 2-06-55-502-000-219 of the official budget to which the contract will be officially charged; 

and the maximum dollar value of the pending contract is as set forth in the resolution; and 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the award 

of a contract to Millennium Communications Group in the amount of $27,074.21  for camera 

repairs at Asbury Avenue & Ridge Avenue. 

 

3.D.6
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NOW, THEREFORE BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the City Manager, Director of Information Technology and Director of 

Purchasing. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-220 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-221  

Resolution approving change order #3 for Bond Street Improvements Project in the amount of 

$0.00 

3.D.7
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RESOLUTION NO. 2022-221 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING CHANGE ORDER #3 FOR BOND STREET 

IMPROVEMENTS PROJECT 

 

  WHEREAS, the City Council of Asbury Park awarded a contract to Lucas Brothers Inc. 

on November 10, 2021 for Bond Street Improvements Project  via Resolution #2021-477; and  

  

WHEREAS, the original contract amount approved by the City Council was in the sum 

of one million six hundred fifty-seven thousand six hundred and  fifty-seven dollars 

($1,657,657.00); and 

 

WHEREAS, the City had approved via Resolution 2022-161 Change Order #1 and had 

no change to the contract amount of $1,657,657.00; and 

 

WHEREAS, the City had approved via Resolution 2022-180 Change Order #2 and had 

no change to the contract amount of $1,657,657.00; and 

 

WHEREAS, the City Engineer is requesting Change Order #3 in the amount of $0.00; 

and 

 

WHEREAS,  Change Order # 3 reflects additions and reductions resulting in a zero 

($0.00) dollar net change to the contract; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in C-09-

17-907-000-902 and C-09-17-907-000-903 within the Capital Fund and the maximum dollar 

value of the pending change orders is as set forth in this resolution; and 

 

WHEREAS, said certification has designated specifically the line-item appropriation(s) 

of the official budget to which the contract will be officially charged. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of Asbury 

park, County of Mayor and State of New Jersey that this Change Order 3 shall not exceed zero 

dollars and zero cents ($0.00). 

 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute 

Change Order Number 3 on behalf of the Governing Body.  

3.D.7
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BE IT FURTHER RESOLVED that the contract between the parties referred to above 

shall be amended to reflect the changes approved herein. 

 

BE IT FURTHER RESOLVED that a certification of availability of funds shall be 

attached to the original copy of this resolution and kept in the files of the City Clerk.  

 

BE IT FURTHER RESOLVED that a copy of this Resolution be provided the CFO,  

Lucas Brothers Inc., City Engineer and City Manager. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-221 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-222  

Resolution authorizing the purchase of a heavy-duty truck diagnostic tool with laptop needed at 

the DPW in the amount of $7,024.00 utilizing O&E funds. 

3.D.8
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RESOLUTION NO. 2022-222 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF A  DIAGNOSTIC TOOL WITH 

LAPTOP FOR  HEAVY-DUTY TRUCKS NEEDED AT THE DEPARTMENT OF 

PUBLIC WORKS 

 

WHEREAS, the City of Asbury Park ("City") has a need to purchase  a heavy-duty truck 

diagnostic tool with laptop  for  the Department of Public Works; and 

 

WHEREAS, the City has solicited and obtained two quotes from  Noregon Systems, 

LLC and Diesel Laptops; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract for the purchase 

of a heavy-duty truck diagnostic tool with laptop to Noregon Systems, LLC in the  amount of 

$7,024.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts 2-01-26-290-000-203.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of a diagnostic tool  needed for the Department of Public Works in the  amount of 

$7,024.00 and a copy of this Resolution shall be provided to the  Director of Capital Projects and 

Public Facilities, City Manager, CFO and Purchasing Agent. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-222 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-223  

Resolution authorizing the purchase of a new Polaris vehicle for the Beach Department utilizing 

Beach funds. This item has been identified as a 2022 Menu Item. 

3.D.9
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RESOLUTION NO. 2022-223 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE A NEW POLARIS VEHICLE FOR 

THE BEACH DEPARTMENT 

 

WHEREAS, the City of Asbury Park ("City") has a need to purchase a new Polaris 

vehicle for the Beach Department; and 

 

WHEREAS, the City of Asbury Park received a quote from Eastern Lift Truck with the 

price totaling $32,452.07 based off of the  Sourcewell Co-op Contract #122220-PSI, in which the 

City is a member; and 

 

WHEREAS, the City of Asbury  Park  has adopted Resolution #2022-171  identifying 

the 2022 Menu Items as per the  SDA and the  purchase of a Polaris is included; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract for the purchase 

of a new Polaris vehicle from Eastern Lift Truck in the amount of $32,452.07; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts 2-05-55-502-000-206.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of a new Polaris vehicle in the amount of $32,452.07  and a copy of this Resolution 

shall be provided to the Beach Supervisor, City Manager, CFO and Purchasing Agent. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-223 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 11th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-224  

Madison Asbury Retail provided a supplemental progress report to the City which satisfied the 

obligation referenced in the Notice of Default. 

3.D.10
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RESOLUTION NO. 2022-224 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK TO WITHDRAW THE NOTICE OF DEFAULT ISSUED TO MADISON 

ASBURY RETAIL, LLC FOR FAILURE TO MEET ITS OBLIGATIONS TO PROVIDE 

A PROGRESS REPORT AND NET WORTH CERTIFICATION PURSUANT TO THE 

SUBSEQUENT DEVELOPER AGREEMENT ENTERED INTO BY THE CITY OF 

ASBURY PARK, MADISON ASBURY RETAIL, LLC AND ASBURY PARTNERS, LLC  

DATED JUNE 1,2010 

 

WHEREAS, on August 26, 2021, the City of Asbury Park (the “City) adopted Resolution No. 

2021-386 authorizing the issuance of certain notices of default to Madison Asbury Retail, LLC 

(“MA Retail”) for failure to, among other things, meet its progress report and net worth 

certification obligations (the “Notice of Default”) pursuant to Sections 4.15, 11.01, 11.02, 

3.02(m) and 4.13(a)(iii) of  the Subsequent Developer Agreement entered into between the City 

of Asbury Park, Madison Asbury Retail, LLC and Asbury Partners LLC on June 1, 2010 (the 

“SDA”); and, 

 

WHEREAS, on September 1, 2021, the City sent MA Retail a letter notifying MA Retail that it 

was being held in default for violations of the progress report and net worth certification 

obligations under the SDA; and, 

 

WHEREAS, on November 30, 2021, MA Retail provided a net worth certification to the City 

which satisfied the obligation referenced in the Notice of Default; and,  

 

WHEREAS, on February 9, 2022, MA Retail provided a supplemental progress report to the 

City which satisfied the obligation referenced in the Notice of Default; and, 

 

WHEREAS, accordingly, the City wishes to withdraw the Notice of Default referenced herein. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Asbury 

Park, County of Monmouth, State of New Jersey as follows: 

 

Section 1.  The Notice of Default issued to MA Retail for failure to meet its progress report  

  and net worth certification obligations, in accordance with the terms and   

  conditions of the Subsequent Developer Agreement, is hereby withdrawn.  

3.D.10

Packet Pg. 215



 

Section 2. The City reserves its right to issue (or re-issue, as the case may be, with regard to 

recurring obligations) any Notice of Default in accordance with the terms and 

conditions of the Subsequent Developer Agreement. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-224 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 12th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 

3.D.10
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-225  

To extend time required in the subsequent developer agreement to obtain government approvals 

for residential development at Block 4001, Lots 2-15. Extension of time requested is 120 days 

because developer is still waiting for CAFRA letter of compliance. 

3.D.11
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RESOLUTION NO. 2022-225 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION GRANTING AN EXTENSION OF TIME OF 120 DAYS FOR AP BLOCK 

4001 VENTURE URBAN RENEWAL TO OBTAIN GOVERNMENTAL APPROVALS 

FOR BLOCK 4001, LOTS 2-15, PURSUANT TO THE SUBSEQUENT DEVELOPER 

AGREEMENT 

 

WHEREAS, on June 5, 2002, the City of Asbury Park (the “City) adopted the “Asbury Park 

Waterfront Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, 

the “Redevelopment Plan”, a copy of which is on file with the City Clerk) with respect to the 

“Asbury Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan (the 

“Redevelopment Area”); and 

 

WHEREAS, the City and Asbury Partners, LLC (“Master Developer”) entered into an 

“Amended and Restated Redeveloper and Land Disposition Agreement” (“Redeveloper 

Agreement”) dated October 28, 2002, as amended, which provides, among other things, that the 

Master Developer shall be responsible for the redevelopment of the properties governed by the 

Redevelopment Plan, which redevelopment it may choose to undertake itself, or through 

agreements with selected subsequent developers on a “block-by-block” basis; and 

 

WHEREAS, AP Block 4001 Venture Urban Renewal (the “Entity”) is an affiliate of Master 

Developer, which pursuant to the Redeveloper Agreement and Redevelopment Plan, intends to 

redevelop vacant land on property identified as Block 4001, Lots 2-15 on the tax maps of the 

City, which is within the Redevelopment Area; and 

 

WHEREAS, on March 19, 2021, the Entity, the Master Developer and the City (together the 

“Parties”) entered into a Subsequent Developer Agreement (“SDA”) setting forth the obligations 

of the Parties with respect to the Project; and 

 

WHEREAS, the Entity is the designated subsequent redeveloper of Block 4001, Lots 2-15, 

pursuant to the Redeveloper Agreement and the SDA; and 

 

WHEREAS, Section 4.03 of the SDA requires the Entity to obtain all Governmental Approvals, 

excluding Building Permits, for Phase I of the Project within one (1) year of the Effective Date 

(March 19, 2021); and 

 

3.D.11
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WHEREAS, the SDA defines Governmental Approvals to mean “all unappealable government 

permits (including Building Permits), licenses, consents and approvals necessary for the 

development, construction, lease, sale, occupancy or completion of the Project, or any part 

thereof, issued by or on behalf of any government and issued in reliance on the Applications for 

Government Approvals and including approvals from any utility supplier”; and 

 

WHEREAS, the SDA permits the date to obtain Governmental Approvals to “be reasonably 

extended by formal action of the City Council for up to an additional 120 days, provided that the 

Entity has utilized good faith efforts to obtain Governmental Approvals but has not yet received 

same”; and  

 

WHEREAS, the Entity made substantial good faith efforts towards obtaining all Governmental 

Approvals, as described in the Entity’s April 7, 2022 letter to the City of Asbury Park, attached 

herein as Exhibit A; and  

 

WHEREAS, despite its good faith efforts, the Entity has yet to receive a letter of compliance 

from the New Jersey Department of Environmental Protection (“NJDEP”) pursuant to CAFRA 

Permit 1303-03-0001.1, as modified; and 

 

WHEREAS, the Entity has requested a 120-day extension of time under the SDA to receive 

Governmental Approvals by July 18, 2022; and 

 

WHEREAS, given the Entity’s good faith efforts to obtain Governmental Approvals, the City 

desires to grant the Entity a 120-day extension to obtain Governmental Approvals, as provided 

for in the SDA; and 

 

NOW, THEREFORE, BE, AND IT IS HEREBY RESOLVED, by the Mayor and the City 

Council of the City of Asbury Park, acting as the City’s Redevelopment Agency, as follows:  

 

 Section 1. Recitals. The recitals are fully incorporated herein. 

 

Section 2. Approval of Extension. A 120-day extension is approved and granted to 

AP Block 4001 Venture Urban Renewal to obtain Governmental Approvals by July 18, 

2022, pursuant to Section 4.03 of the SDA.  

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-225 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 12th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 

3.D.11
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Jennifer Phillips Smith 
Director 
 
Gibbons P.C. 
141 West Front Street 
Suite 240 
Direct: 732-704-5818 Fax: 723-865-7248 
jsmith@gibbonslaw.com 
 

 

 
New Jersey   New York   Pennsylvania   Delaware   Washington, DC   Florida  gibbonslaw.com  
 

 
3005360.1 104094-103604 

April 7, 2022 

VIA EMAIL AND REGULAR MAIL 

 

Joseph J. Maraziti, Jr., Esq. 

Maraziti Falcon LLP 

240 Cedar Knolls Road, Suite 301 

Cedar Knolls, NJ 07927 

 

Re: Request for Extension of Time for Government Approvals for  

 AP Block 4001 Venture Urban Renewal LLC  

Dear Mr. Maraziti: 

  

This firm represents AP Block 4001 Venture Urban Renewal LLC (“Entity”), the 

designated subsequent redeveloper of Block 4001, Lots 2-15 pursuant to the “Amended and 

Restated Redeveloper and Land Disposition Agreement” dated October 28, 2002, as amended 

(“Redevelopment Agreement”) and the Subsequent Developer Agreement dated March 19, 2021 

(“SDA”).  By this letter, Master Developer hereby request the 120-day extension of time under the 

SDA to receive Governmental Approvals by July 18, 2022.  

 

Section 4.03 of the SDA required the Entity to obtain all Governmental Approvals, 

excluding Building Permits, for Phase I of the Project within one year of the Effective Date (March 

19, 2021).  Such date “may be reasonably extended by formal action of the City Council for up to 

an additional 120 days, provided that the Entity has utilized good faith efforts to obtain 

Governmental Approvals but has not yet received same.” 

 

The Entity has made substantial good faith efforts towards obtaining all Governmental 

Approvals. The Entity received preliminary and final major site plan approval and minor 

subdivision approval by a resolution adopted by the Planning Board on September 13, 2021, and 

subsequently received approvals from the County Planning Board and the Freehold Soils 

Conservation District.  The City Council also approved a Financial Agreement and Special 

Assessment Agreement by ordinances adopted on September 22, 2021.  The Entity and the City’s 

professionals have been working diligently and collaboratively on a monthly basis towards the 

issuance of the Redevelopment Area Bonds, which will occur once all other Governmental 

Approvals have been received.  

 

Despite its good faith efforts, the Entity has yet to receive a letter of compliance from the 

New Jersey Department of Environmental Protection (“NJDEP”) pursuant to CAFRA Permit 

1303-03-0001.1, as modified.  The Entity submitted its application materials to the NJDEP in 

March 2021.  The Entity subsequently resubmitted plans multiple times in response to comments 

3.D.11.a
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Page 2 

3005360.1 104094-103604 

from the NJDEP and met with both the City and the NJDEP in November 2021 to discuss the 

NJDEP’s recent reinterpretation of certain stormwater and other regulations.  The Entity last met 

virtually with the NJDEP on March 31, 2022.   

 

Given the Entity’s good faith efforts to obtain Governmental Approvals, the Entity hereby 

requests the 120-day extension provided for in the SDA. We thank you in advance for your 

consideration.  

 

 

      Sincerely, 

        

 

       Jennifer Phillips Smith 

       Director 

cc: (by e-mail only) 

 Joanne Vos, Esq. 

 Donna Vieiro 

 Brian A. Cheripka 

3.D.11.a
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-226  

Renewal of North Eat food truck court approval for 2 years to run from Memorial Day weekend 

to Labor Day weekend. 

3.D.12
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RESOLUTION NO. 2022-226 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF ASBURY PARK, 

ACTING AS THE WATERFRONT REDEVELOPMENT ENTITY, GRANTING 

CONCEPTUAL APPROVAL TO ASBURY PARTNERS LLC, FOR THE FOOD TRUCK 

COURT IN THE GREEN ACRES PARCEL IN BLOCK 4502, LOT 1.25 AND 

REFERRING THE MATTER TO THE PLANNING BOARD FOR APPROPRIATE 

APPROVALS 

 

WHEREAS, Asbury Partners LLC (the “Applicant”) is the owner of Tax Block 4502, Lot 1.25 (the 
“Property”) in the City of Asbury Park (the “City”), which property is located in the Waterfront 
Redevelopment Area Zone; and 
 
WHEREAS, on April 8, 2015, the Mayor and City Council adopted Resolution No. 2015-151, 
which granted conceptual approval to Madison Asbury Retail LLC, subject to certain conditions, 
for the operation of a food truck court in the Green Acres Parcel located at Block 4502, Lot 1.25 
for a period of six (6) years from 2015, and referred the matter to the Planning Board for 
appropriate review and approvals; and 
 
WHEREAS, on June 1, 2015 the City Planning Board adopted a resolution entitled “Resolution 
Approving a Sign Variance and Preliminary and Final Site Plan Application of Madison Asbury 
Retail, LLC for the Use of 1600 Ocean Avenue, A/K/A Block 4502, Lot 1.25 for a Food Truck 
Court and Recreational Area on a Temporary Basis” approving the application, subject to 
various conditions, for the installation of a food truck court, signage (and related variances) and 
recreation facilities as set forth in the plans and application; and    
 
WHEREAS, on February 25, 2016, the City Council passed Resolution No. 2016-121 approving 
the extension of the operating hours of the food truck court from those previously approved 
(11:00 a.m. to 9:00 p.m.) to 10:00 a.m. to 10:00 p.m. on a 7-day basis; and 
 
WHEREAS, on June 23, 2021, the Mayor and City Council passed Resolution No. 2021-331 
confirming that the six (6) year time period associated with the approvals previously granted for 
the food trucks was intended to include the summer season of 2021 and establishing a 
termination date for the Project of September 7, 2021; and 
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WHEREAS, all aforementioned Resolutions are attached hereto and incorporated into the 
record; and 
 
WHEREAS, on April 1, 2022, the Applicant submitted an application to the City requesting to 
extend, and slightly modify, the approvals previously granted by the City Council and Planning 
Board;  
 
WHEREAS, the Applicant’s proposed project includes six (6) food trucks, picnic tables, string 
lights, recreation space, an area for trash storage, and signage, as further described in more 
detail in the plans and schematics submitted by the Applicant to the City (the “Project”); and  
 
WHEREAS, the Mayor and City Council, acting as the City’s Redevelopment Entity, make the 
following determinations regarding the Project and recommend the Planning Board consider 
the following:  
 

1. The Property is in the Boardwalk Area of the Waterfront Redevelopment Area and 
pursuant to the Waterfront Redevelopment Plan at page 15: “the open spaces between 
the Boardwalk pavilions will be developed as either passive or active recreation areas. 
Active uses include miniature golf, bocce, and children’s play areas.” Additionally, 
pursuant to the Waterfront Redevelopment Plan at page 68, restaurants are listed as a 
permitted conditional use. The Project complies with the Waterfront Redevelopment 
Plan. 

2. The Property is included in the Severance Lease between the City and Madison Asbury 
Retail, LLC, dated June 1, 2010, which further lists the permitted uses of the Property in 
Section 5 which includes “commercial, recreational and entertainment purposes, such 
as…amusement rides”, “indoor and outdoor restaurants and cafes” and the 
“preparation and sale of food and beverages.” The proposed use of the Property for 
amusement games and food sales within food trucks is consistent with these permitted 
uses; and 

 
WHEREAS, the Mayor and City Council, acting as the City’s Redevelopment Entity, and due to 
concerns regarding the impact that the Project might have upon the neighboring residential 
uses and the public, hereby strongly recommend that the Planning Board consider imposing the 
following conditions on any approval of the proposed Project:  
 

1. Approval of this Project to be granted on a temporary basis and be limited to two (2) 
years with the ability of the Applicant to obtain an extension upon a subsequent request 
to the Mayor and Council. Any such extension shall be subject to a Resolution of the City 
Council.  

2. Period of operation to be summer seasonal running from the Friday immediately 
preceding Memorial Day through Labor Day. 

3. The hours of operation to be limited to 10:00 a.m. to 9:00 p.m. on a 7-day basis and any 
trucks upon the Property during said hours shall be open and operating, except that 
such requirement shall not apply during inclement weather.  

3.D.12

Packet Pg. 224



4. Food Trucks shall be no larger than 10’ (width) x 30’ (length) in size. 
5. At least two (2) Food Trucks to be located upon the Property (and open and operating) 

during the hours of operation referenced above, however, no more than six (6) Food 
Trucks may  be upon the Property at any given time.    

6. No overnight parking shall be permitted. 
7. No generators shall be permitted; each Food Truck will be permitted electric utility 

service.  
8. Except for the previously approved “North Eats” signage upon the Property, which shall 

comply with the City’s Signage Ordinance, signage should not be permitted as the 
signage and logos on the food trucks are sufficient. 

9. Food Trucks are to comply with  all City Ordinances prohibiting open alcohol containers 
in public. 

10. The Applicant should provide the Planning Board with a garbage plan for the storage 
and removal of trash and recyclable materials.  

11. The Applicant should provide the Planning Board with a plan for providing water to the 
Property.   

12. The Applicant should address, to the Planning Board’s satisfaction, any comments and 
recommendations from the Fire Department, Police Department, Beach Utility and 
other governmental agencies.  

13. The Applicant should provide testimony to the Planning Board to demonstrate that the 
food truck proposal complies with the Redevelopment Plan for this area of the 
Waterfront. 

14. The Applicant shall comply with all the terms and conditions of the Severance Lease 
between the City and Madison Asbury Retail, LLC dated June 1, 2010.  

15. In order to keep the Property clean and free from debris, and in order to maintain 
compliance with requirements, Applicant shall conduct frequent site checks (at least 
every 2 hours) throughout the Property during the hours of 10:00 am and 4:00 pm; and 
from 4:00 pm to 9:00 pm, the Applicant shall have a representative on the Property at 
all times. All such site checks shall be documented and said documentation shall be 
provided to the City’s Director of Planning and Redevelopment, which may be by email, 
on at least a weekly basis, on each Monday during the summer season referenced 
above. 

 
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Asbury Park, 
acting as the Waterfront Redevelopment Entity, as follows: 
 

Section 1. Recitals. The foregoing recitals are incorporated herein by reference. 
 
Section 2. Approval. The Project is hereby conceptually approved and with the 
recommendations set forth above is referred to the Planning Board for appropriate 
review and approvals in accordance with the provisions of the Municipal Land Use Law 
and the Waterfront Redevelopment Plan.  

 
Section 3. This Resolution shall take effect immediately.  

3.D.12
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I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-226 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 12th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 

3.D.12
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CHIESA SHAHINIAN & GIANTOMASI PC 

ONE BOLAND DRIVE 
WEST ORANGE, NJ 07052 

JENNIFER M. PORTER 
jporter@csglaw.com 

(O) 973.530.2071
(F) 973.530.2271

NEW JERSEY NEW YORK 

4854-6870-0685.v1 

April 1, 2022 

Michele Alonso 
Director of Planning and Redevelopment 
City of Asbury Park  
One Municipal Plaza 
Asbury Park, NJ 07712  

Re: Asbury Partners LLC 
1600 Ocean Avenue – Block 4502, Lot 1.25 
North Eats Food Truck Court 

Dear Ms. Alonso: 

This office represents Asbury Partners LLC, the owner and applicant (hereinafter referred to 
as the “Applicant”) in connection with its application to the Mayor and City Council in connection with 
the Food Truck Court located at 1600 Ocean Avenue and designated as Block 4502, Lot 1.25 on the 
Tax Maps of the City of Asbury Park (the “Property”).  By way of brief background, on June 1, 2015 
the Planning Board of the City of Asbury Park adopted a resolution granting preliminary and final site 
plan approval, along with sign variance relief in connection with the operation of a food truck court 
with related site amenities, and passive recreation facilities on the Property.  This approval was for 
a six (6)-year term, subject to the Applicant receiving extensions from the City Council acting in its 
capacity as the City’s Redevelopment Agency.   

The Applicant is seeking to extend, and slightly modify, the approvals previously granted by 
the City Council and Planning Board.  More specifically, the Applicant seeks approval to (i) allow the 
food trucks utilizing the Property to remain on the Property overnight; and (ii) remove the requirement 
that a representative of the Applicant be present on site at all times during the hours of operation of 
the Food Truck Court, allowing in the alternative that the Applicant conduct frequent site checks in 
order to keep the site clean and free from debris.   

Enclosed please find the following submission materials in support of the aforementioned 
application to the Mayor and City Council: 

1. Nine (9) copies of the Application to the Technical Review Committee with the 
following exhibits:

a. Exhibit A – Project Description

3.D.12.a
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February 9, 2022 
Page 2 
 
 

4854-6870-0685.v1 

b. Exhibit B – Prior Approvals for the “Food Truck Court,” consisting of the following: 

i. June 1, 2015 Resolution Adopted by the City of Asbury Park Planning 
Board Approving a Sign Variance and Preliminary and Final Site Plan 
Application of Madison Asbury Retail, LLC For the Use of 1600 Ocean 
Avenue, A/K/A Block 4502, Lot 1.25, For a Food Truck Court, and 
Recreational Area on a Temporary Basis;  

ii. February 26, 2016 Resolution Adopted by the City Council of Asbury Park, 
acting as Waterfront Redevelopment Entity Approving the Extension of the 
Operating Hours of the Food Truck Court at Block 4502, Lot 1.25; and 

iii. June 23, 2021 Resolution Adopted by the City Council of Asbury Park, 
acting as Waterfront Redevelopment Entity Confirming the Term 
Associated with the Approvals Previously Granted for the Food Truck 
Court at the Beachfront.   

c. Exhibit C – Existing Site Photographs  

d. Exhibit D – Contribution and Corporate Disclosure Statements from the following 
individuals: 

i. Jennifer Porter (CSG Law); and 

ii. Brian Cheripka (Asbury Partners, LLC); and 

iii. David Furgal (Asbury Partners, LLC); and 

iv. Austin Leopold (Madison Marquette); and 

2. Nine (9) 11x17 copies of the Preliminary and Final Site Plan previously approved by the 
Planning Board and prepared by Maser Consulting dated June 15, 2015, consisting of 
two (2) sheets. 

Please let us know if anything further is required to schedule this application for review by 
the Mayor and City Council.   

Very truly yours, 
 
Jennifer M. Porter 
 
Jennifer M. Porter 
Member 
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JOHN MOOR, MAYOR 
AMY QUINN, DEPUTY MAYOR 

EILEEN CHAPMAN, COUNCILPERSON 
YVONNE CLAYTON, COUNCILPERSON 

JESSE KENDLE, COUNCILPERSON 

MICHAEL N. CAPABIANCO, CITY MANAGER 

CINDY A. DYE, RMC, CITY CLERK 

CITY OF ASBURY PARK 
ONE MUNICIPAL PLAZA 
ASBURY PARK, NEW JERSEY 07712 

PHONE: (732) 775-2100 
WWW.CITYOFASBURYPARK.COM 

    
               

Application for Review by Technical Review Committee (TRC) 

PROPERTY LOCATION: _________________________________Block: __________ Lot(s): ________ 

1. APPLICANT INFORMATION:

Name: ________________________________________________________

Address: ______________________________________________________

Phone # _________________  Fax:____________________

Email: ___________________________________________

2. ATTORNEY INFORMATION:

Name: ________________________________________________________

Address: ______________________________________________________

Phone #: ________________________       Fax: _______________________

Email: ___________________________________________

3. ARCHITECT INFORMATION:

Name: ________________________________________________________

Address: ______________________________________________________

Phone #: ________________________       Fax: _______________________

Email: ___________________________________________

4. ENGINEER INFORMATION:

Name: ________________________________________________________

Address: ______________________________________________________

Phone #: ________________________       Fax: _______________________

Email: ___________________________________________

1600 Ocean Avenue 4502 1.25

Asbury Partners LLC

1114 Avenue of the Americas, New York, NY 10036

732-774-1143 732-352-7921

dfurgal@istar.com

Jennifer Porter - Chiesa Shahinian & Giantomasi PC

One Boland Drive, West Orange, NJ 07052

973-530-2071 973-530-2271

jporter@csglaw.com

N/A

N/A
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Page 2 of 4

5. PRESENT OWNER (If not applicant):

Name: ________________________________________________________

Address: ______________________________________________________

Phone #: ________________________       Fax: _______________________

Email: ___________________________________________

6. Interest of applicant, if other than owner: _____________________________

7. Existing Use___________________________________________________

8. Primary Zone: _____________ Infill Zone: _______________ Other: _________________

9. Property is located in zone____________ as per Asbury Park Land Development Ordinance.

10. Property is______; is not______ located in a Historical District.

Historic District _______________________.

11. Proposed Amendments(s) to Plan: _______________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________ 

Applicant Signature 

Please see applicant information.

N/A

North Eats - seasonal food truck court

WRA

X

Request for approvals for an additional six year period. Please see

included site plan.

3.D.12.a
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North Eats Food Truck Park 
Project Description 

April 1, 2022 

Overview 

The North Eats food truck park, located at the North End of the Asbury Park Boardwalk within the 
Waterfront Redevelopment Area (“WRA”), has been successfully operating since the summer of 2015. 
Madison Marquette, in partnership with iStar, originally applied for site plan approval in 2015. The 
seasonal park consists of up to six trucks offering a variety of cuisines, ranging from Asian Fusion, to 
Peruvian, to Italian. The 26,441 square foot area in which the food trucks are located includes picnic 
tables, string lights, recreation space, an area for trash storage, and signage.  There are no changes being 
proposed to the previously approved site plan.   

Consistency with the Waterfront Redevelopment Plan 

The food truck park upholds the following principles of the WRA Plan: 

• Re-create Asbury Park as an entertainment center
• Make Asbury Park a place for families
• Create pedestrian friendly streets

The site is also within the North Shore neighborhood of the Plan, which lists the following design principles 
for that neighborhood which are relevant to this application: 

• Restore the connection between Sixth and Ocean Avenues.
• Improve the visual character of the flared ends of streets at Ocean Avenue

Operations 

In 2016, the Asbury Park City Council passed a resolution to extend the park’s operational hours from 11 
a.m. to 7 pm., then to 11 a.m. to 9 p.m., and finally to 10 a.m. to 10 p.m. The approval period was also
extended from two (2) years to six (6) years so that the Council’s recommended time period would
coincide with the six-year term as approved by the Planning Board. This year, iStar, in addition to seeking
approval for another six-year term, requests that food trucks utilizing the Property be allowed to remain
on the Property overnight, and to remove the requirement that a representative of the Applicant be
present on site at all times during the hours of operation of the Food Truck Court, allowing in the
alternative that the Applicant conduct frequent site checks in order to keep the site clean and free from
debris. The total number of food trucks on site will vary based on seasonal market and weather conditions, 
but there will be a minimum of two (2) trucks on site at all times. The requested operational changes will
ensure economic viability of this seasonal venue.
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Exhibit B: Prior Approvals
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, June 23, 2021 

RESOLUTION SUMMARY 

 

 

2021-331  
This resolution confirms that the six (6) year time period associated with the approvals previously 
granted for North Eats Food Trucks at the Boardwalk was intended to include the summer season of 
2021, thereby establishing a termination date for the Project of September 7, 2021. The hours of 
operation will be from 8:00 am till 9:00 pm 
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RESOLUTION NO. 2021-331 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION CONFIRMING THE TERM ASSOCIATED WITH THE APPROVALS 

PREVIOUSLY GRANTED FOR THE  FOOD TRUCK COURT AT THE 

BEACHFRONT. 

 

WHEREAS, the Mayor and Council of the City of Asbury Park (the “City”), acting as 

the Waterfront Redevelopment Entity, and the Asbury Park Planning Board, had previously 

adopted Resolutions (collectively, the “Resolutions”) which granted approval(s) to Madison 

Asbury Retail, LLC (the “Developer”), for the operation of a food truck court in the Green Acres 

parcel situated adjacent to the Asbury Park beachfront and boardwalk, located at Block 4502, Lot 

1.25 (the “Project”); and  

 

WHEREAS, copies of said Resolutions are attached hereto and made a part hereof;  

 

WHEREAS, the Resolutions provided approval of the Project for a period of six (6) 

years from 2015, with the ability of the Developer to receive extensions from the Mayor and 

Council acting in their capacity as the City’s Waterfront Redevelopment Entity; and  

 

WHEREAS, purpose of this Resolution is to confirm that the six (6) year time period 

previously authorized for the Project was intended to include the summer season of 2021, 

thereby establishing a termination date for the Project of September 7, 2021, following which 

time additional approvals must be obtained by the Developer for any extensions thereafter.  

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, acting as the Waterfront Redevelopment Entity, as follows: 

 

1. That the Mayor and Council hereby confirm that the six (6) year time period 

associated with the approvals previously granted for the Project, as referenced 

above and in the attached, was intended to include the summer season of 2021, 

thereby establishing a termination date for the Project of September 7, 2021.  

 

2. That additional approvals must be obtained by the Developer for any extensions 

of the Project beyond that date.  

 

 

3.  Hours of operation will be from 8:00 am until 9:00 pm. 
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4. That a certified copy of this Resolution shall be provided to each of the following: 

 

a. Madison Asbury Retail, LLC;  

b. Asbury Park Planning Board;  

c. Jack Serpico, Esq., Planning Board Attorney;  

d. Donna M. Vieiro, City Manager;  

e. Michele Alonso, Director of Planning and Redevelopment;  

f. Joseph Maraziti, Esq., Waterfront Redevelopment Counsel; and   

g. Frederick C. Raffetto, Esq., Municipal Attorney.  

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-331 which was finally adopted by the City Council at a meeting held 

on the 23rd day of June, 2021 

 

CERTIFIED BY ME THIS  DAY OF , . 

 

 
MELODY HARTSGROVE 

CITY CLERK 

 

 
 ✓ Vote Record - Resolution 2021-331 
 Adopted 
 Adopted as Amended 
 Defeated 
 Tabled 
 Withdrawn 
 Second Reading 

 

    Yes/Aye No/Nay Abstain Absent 
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Exhibit C: Site Photos 
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Page 4 of 4

Disclosure of Political Contributions Certification 

I, ___________________________________, of full ages does hereby certify 

(Name) 

1. I am the applicant or (Engineer, Architect, Planner, Attorney at Law, of the State of New

Jersey engaged by ________________________), which entity has made an application
(applicant’s name)

to the Asbury Park (Planning Board or Zoning Board of Adjustment) for

_______________________________ associated with ______________________________
(site plan, variance, subdivision)  (proposed use(s))

__________________________________________________________________________

located at _______________________ Block _______, Lot _____, Asbury Park, New Jersey,
(address) 

owned by  ____________________________ to represent said Applicant in this matter. 
         (owner) 

2. I have never made any political contributions to any elected official of the City of Asbury Park in

conjunction with this Application or any other Application (or I have made the following

contributions to the elected officials of the City of Asbury Park).

I hereby certify that the foregoing statements are true and I am aware that if any of the following statements made by 

be is willfully false I am subject to punishment. 

___________________________ 

(Name Printed) 

___________________________ 

(Signature) 

Dated_________________ 

Jennifer Porter

Asbury Partners LLC

site plan North Eats food truck court

1600 Ocean Avenue 4502 1.25

Asbury Partners LLC

Jennifer Porter

2/4/22

Exhibit D: Contribution and Corporate Disclosure Statements 3.D.12.a
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Page 4 of 4

Disclosure of Political Contributions Certification 

I, ___________________________________, of full ages does hereby certify 

(Name) 

1. I am the applicant or (Engineer, Architect, Planner, Attorney at Law, of the State of New

Jersey engaged by ________________________), which entity has made an application
(applicant’s name)

to the Asbury Park (Planning Board or Zoning Board of Adjustment) for

_______________________________ associated with ______________________________
(site plan, variance, subdivision)  (proposed use(s))

__________________________________________________________________________

located at _______________________ Block _______, Lot _____, Asbury Park, New Jersey,
(address) 

owned by  ____________________________ to represent said Applicant in this matter. 
         (owner) 

2. I have never made any political contributions to any elected official of the City of Asbury Park in

conjunction with this Application or any other Application (or I have made the following

contributions to the elected officials of the City of Asbury Park).

I hereby certify that the foregoing statements are true and I am aware that if any of the following statements made by 

be is willfully false I am subject to punishment. 

___________________________ 

(Name Printed) 

___________________________ 

(Signature) 

Dated_________________ 

Brian Cheripka

Asbury Partners LLC

site plan North Eats food truck court

1600 Ocean Avenue 4502 1.25

Asbury Partners LLC

Brian Cheripka

2/4/22
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Page 4 of 4

Disclosure of Political Contributions Certification 

I, ___________________________________, of full ages does hereby certify 

(Name) 

1. I am the applicant or (Engineer, Architect, Planner, Attorney at Law, of the State of New

Jersey engaged by ________________________), which entity has made an application
(applicant’s name)

to the Asbury Park (Planning Board or Zoning Board of Adjustment) for

_______________________________ associated with ______________________________
(site plan, variance, subdivision)                           (proposed use(s))

__________________________________________________________________________

located at _______________________ Block _______, Lot _____, Asbury Park, New Jersey,
(address) 

owned by  ____________________________ to represent said Applicant in this matter. 
         (owner) 

2. I have never made any political contributions to any elected official of the City of Asbury Park in

conjunction with this Application or any other Application (or I have made the following

contributions to the elected officials of the City of Asbury Park).

I hereby certify that the foregoing statements are true and I am aware that if any of the following statements made by 

be is willfully false I am subject to punishment. 

___________________________ 

(Name Printed) 

___________________________ 

(Signature) 

Dated_________________ 

David Furgal

Asbury Partners LLC

site plan North Eats food truck court

1600 Ocean Avenue 4502 1.25

Asbury Partners LLC

David Furgal

2/4/22

3.D.12.a

Packet Pg. 245

A
tt

ac
h

m
en

t:
 N

o
rt

h
 E

at
s 

T
ec

h
n

ic
al

 R
ev

ie
w

 C
o

m
m

it
te

e 
A

p
p

lic
at

io
n

 4
.1

.2
2 

 (
20

22
-2

26
 :

 R
en

ew
al

 o
f 

ap
p

ro
va

l f
o

r 
N

o
rt

h
 E

at
s 

F
o

o
d

 T
ru

ck
 c

o
u

rt
 B

lo
ck



Page 4 of 4

Disclosure of Political Contributions Certification 

I, ___________________________________, of full ages does hereby certify 

(Name) 

1. I am the applicant or (Engineer, Architect, Planner, Attorney at Law, of the State of New

Jersey engaged by ________________________), which entity has made an application
(applicant’s name)

to the Asbury Park (Planning Board or Zoning Board of Adjustment) for

_______________________________ associated with ______________________________
(site plan, variance, subdivision)  (proposed use(s))

__________________________________________________________________________

located at _______________________ Block _______, Lot _____, Asbury Park, New Jersey,
(address) 

owned by  ____________________________ to represent said Applicant in this matter. 
         (owner) 

2. I have never made any political contributions to any elected official of the City of Asbury Park in

conjunction with this Application or any other Application (or I have made the following

contributions to the elected officials of the City of Asbury Park).

I hereby certify that the foregoing statements are true and I am aware that if any of the following statements made by 

be is willfully false I am subject to punishment. 

___________________________ 

(Name Printed) 

___________________________ 

(Signature) 

Dated_________________ 

Austin Leopold

Asbury Partners LLC

site plan North Eats food truck court

1600 Ocean Avenue 4502 1.25

Asbury Partners LLC

Austin Leopold

2/4/22
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-227  

Amended and reinstated parking agreement between City and Asbury Partners, LLC for 

temporary waterfront parking lots. 

3.D.13
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RESOLUTION NO. 2022-227 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK AUTHORIZING THE EXECUTION OF AN AMENDED AND RESTATED 

PARKING AGREEMENT BY AND BETWEEN THE CITY OF ASBURY PARK AND 

ASBURY PARTNERS, LLC AND ITS WHOLLY OWNED SUBSIDIARIES AP 

WESLEY LAKE LLC, MF III ALBION, LLC, AND CAJUN FISH HOLDINGS, LLC 

 

WHEREAS, Asbury Partners, LLC (hereinafter “Master Developer”) and the City of Asbury Park 
(hereinafter the “City”) are parties to a certain Amended and Restated Redeveloper and Land 
Disposition Agreement dated October 28, 2002, as amended (the “Redeveloper Agreement”) 
concerning the redevelopment of the City’s Waterfront Redevelopment Area; and 
 
WHERAS, on or about April 14, 2008, the Asbury Park Planning Board adopted three (3) 
Resolutions (the “Resolutions”) which granted temporary or interim preliminary and final site 
plan approval subject to conditions, for use as surface parking lots of certain properties located 
in the City’s Waterfront Redevelopment Area then designated on the official tax maps of the 
City as Block 144.04, Lot 1, Block 161, Lots 1, 2, 4, 6, 8 & 9, and Block 177, Lots 1-4 (collectively, 
the “Properties”); and  
 
WHEREAS, pursuant to the Redeveloper Agreement, Master Developer either directly or 
through its wholly owned affiliates AP Wesley Lake LLC, MF III Albion, LLC, and Cajun Fish 
Holdings, LLC acquired and holds title to the Properties; and 
 
WHEREAS, the Resolutions provided that use of the Properties as surface parking lots could not 
extend beyond October 1, 2012 without the written consent of the Mayor and City Council; and  
 
WHEREAS, the Mayor and Council, acting as the City’s redevelopment entity, adopted a 
Resolution extending the interim/temporary use of said properties as surface parking lots 
through December 31, 2012, and then through December 31, 2016, however, parking on any 
property listed on the City’s Recreation and Open Space Inventory (“ROSI”) was expressly 
prohibited; and  
 

3.D.13
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WHEREAS, the City and Asbury Partners, LLC entered into two (2) prior agreements (the “Prior 
Agreements”) applicable to the Interim Use of the Properties, the first dated May 24, 2013 (as 
amended on June 14, 2014) and the second dated May 13, 2015; and 
 
WHEREAS, the Properties are presently held by Master Developer or its wholly owned affiliates 
AP Wesley Lake LLC, MF III Albion, LLC, and Cajun Fish Holdings, LLC for future development 
and use in accordance with the terms of the Redeveloper Agreement and their locations within 
the City’s Waterfront Redevelopment Area render them particularly suitable for continuing use 
as public parking areas on an interim basis; and 
 
WHEREAS, the City has determined that the continuing interim use of the Properties is 
necessary in order to accommodate and support the needs of diverse businesses operating in 
proximity to the Properties and their invitees, for the convenience of the public at large and to 
provide a potential additional source of revenue to the City; and 
 
WHEREAS, the City and the Master Developer now wish to amend, and restate the Prior 
Agreements in their entirety by their entry into a Second Amendment to the Initial Agreement, 
which once becoming binding in accordance with its terms will supersede and replace the Prior 
Agreements; and  
 
WHERAS, a copy of the proposed Agreement is attached hereto and made a part hereof. 
 
NOW, THEREFORE, BE, AND IT IS HEREBY RESOLVED, by the Mayor and City Council of the City 
of Asbury Park, acting as the City’s Redevelopment Agency, as follows: 
 
 Section 1. Recitals. The recitals are fully incorporated herein. 
  
 Section 2. Approval of the Modification Agreement. The second modification to 

the Initial Agreement, substantially in the form attached hereto as Exhibit A (the 
“Modification Agreement”), is hereby approved and the execution of same is so 
authorized.  

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-227 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 12th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 

3.D.13
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AMENDED AND RESTATED PARKING AGREEMENT 

 

This Agreement (the "Agreement") is made and entered into on

 ______________, 2022 between Asbury Partners, LLC and its affiliates AP Wesley 

Lake LLC, MF III Albion, LLC, and Cajun Fish Holdings, LLC (having offices at 1100 Ocean 

Avenue, Asbury Park, N.J. 07712 (collectively the "Owner") and the City of Asbury Park having 

offices at One Municipal Plaza, Asbury Park, N.J. 07712 (the "City"). 

 

Recitals: 

 

A. Asbury Partners, LLC as Master Developer and the City are parties to a certain 

Amended and Restated Redeveloper and Land Disposition Agreement dated October 28, 2002, as 

amended (the   "Redeveloper   Agreement")   concerning   the   redevelopment   of   the   City's 

Waterfront Redevelopment Area. 

 

B. Pursuant  to  the  Redeveloper  Agreement,  Owner  either  directly  or  through  

its wholly owned  affiliates acquired and  holds title to  the  properties identified on Exhibit A 

annexed to and made a part of this Agreement (the "Properties"). 

 

C. The Properties are presently held by the Owner for future development and use in 

accordance with the terms of the Redeveloper Agreement and their locations within the City's 

Waterfront Redevelopment Area render them particularly suitable for continuing use as  

public parking areas on an interim basis (the "Interim Use"). 

 

D. The City has determined that the Interim Use of the Properties is necessary  

in order to accommodate and support the needs of diverse businesses operating in proximity to the 

Properties and their invitees, for the convenience of the public at large and to provide a potential 

additional source of revenue to the City and the Owner has  previously sought  and 

obtained necessary entitlements to develop, improve and operate (or cause the Properties to be 

operated) for the Interim Use subject to and in accordance with the terms of this Agreement. 

 

E. The City and the Owner previously entered into two (2) prior agreements  

(the “Prior Agreements”) applicable to the Interim Use of the Properties, the first dated May 24, 

2013 (as thereafter amended) and the second dated May 1 3 , 2015. The parties desire to amend, 

and restate the Prior Agreements in their entirety by their entry into this Agreement which, 

which once becoming binding in accordance with its terms will supercede and replace the Prior 

Agreements. 

 

For good and valuable consideration deemed to have been received by Owner and  

the City, the parties agree as follows: 

 

1. Purpose: The City has determined that utilization of the Properties for  

the Interim Use during the Term (as hereinafter defined) serves the economic and other legitimate 

interests of the City and provides a convenience to the public at large. Accordingly, the City 

hereby ratifies the Owner's previously  approved plans for the  Interim Use of the Properties  

by the City's Planning Board.

3.D.13.a
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 2. Term: The Parties agree that the term (the "Term") of this Agreement will apply 

retroactively and commence on January 1, 2017, the expiration date of one previous agreement 

(the "Effective Date") and will continue (unless sooner terminated in accordance with its terms) as 

to each of the Properties until that date which is ten (10) years following the Effective Date. 

Notwithstanding  any contrary term  or provision contained in  this Agreement, Owner reserves 

the right at any time during the Term to terminate this Agreement as to any or all of the Properties 

if, in Owner's sole judgment, any one or more of the Properties are required for redevelopment  in  

accordance  with  the  Redeveloper  Agreement or any subsequent developer agreement,  or  the  

continued use and operation of any or all of the Properties results in the expenses of operation 

exceeding revenues from operation thereby resulting in an economic loss. Notice of termination 

shall be provided to the City ninety (90) days prior to such termination becoming effective. 

 

3. Compliance: Owner shall comply with, and shall ensure that any operator complies 

with, all applicable laws, including but not limited to City ordinances.  

 

4. License: The validity of this agreement is subject to Owner applying for and 

obtaining a Public Parking Lot License (“License”) from the City, in accordance with § 7-40.2 

and § 7-40.3 of the Municipal Code of the City of Asbury Park, NJ. The License shall expire 

annually on December 31st of each calendar year, and Owner shall be required to re-apply for a 

License on an annual basis. Owner shall comply with all of the terms and provisions of the 

License, and shall maintain appropriate insurance in compliance with § 7-40.4 of the Asbury Park 

Municipal Code. Additionally, Owner shall be required to pay licensing fees for the operation of 

the parking lots in conformance with § 7-40.5 of the Asbury Park Municipal Code. If, at any 

point, Owner fails to comply with any of the Licensing Requirements of the Asbury Park 

Municipal Code then the License may be revoked according to the procedure established in § 7-

40.6.  

 

5. Parking Operations:   During the Term, Owner shall cause those Properties  

that remain subject to this Agreement to be operated for the Interim Use by a reputable, 

experienced professional parking operations firm designated by Owner following consultation 

with the City. The Owner and the City have consulted and agree that LAZ Parking continues to 

possess the requisite reputation, experience and qualifications to operate the Properties for the 

Interim Use. Owner shall determine the hours and days during which the Properties are  

operated for the Interim Use and any arrangements with third parties concerning the use of the 

Properties. Owner shall not be required to operate or staff the Properties at times or during hours 

when operations and staffing will result in economic loss to Owner.   

 

6. Parking Charges: Charges imposed  for parking at the Properties shall be 

reasonable, generally greater than rates charged for by the City for surface parking in proximity to 

the Properties  in the City  of Asbury Park,  New Jersey and  as recommended by  Owner's 

designated parking operations firm after consultation with the Owner and the City.  Such charges 

shall be subject to approval by the Owner and the City (which approval shall not be unreasonably 

withheld, delayed or conditioned) through the City’s annual parking lot licensure process. Owner 

shall not deviate from the charges imposed for parking at the Properties in excess of that set forth in 

his/her application for a License unless it has notified the City Clerk in writing of the change at least 

forty-eight (48) hours prior to the effective date of the change, and posted signs showing such 

increase in the same manner as set forth in § 7-40.7 of the City’s Municipal Code. Owner shall 
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have the right during the Term to: (i) abate or reduce parking  charges for employees, 

management and owners  of local  businesses operating establishments in proximity to the 

Properties; (ii) abate or reduce parking charges during periods between Labor Day and Memorial 

Day (iii) establish special  parking rates for patrons of public and private events held at venues 

proximate to the Properties; and (iv) set variable fees based on demand. If Owner proposes to 

charge for parking on any of the Properties between October 1st  and May 1st, Owner agrees to 

obtain prior approval from the Mayor and City Council. A request for such approval shall be made 

in writing to the City Manager, at least thirty (30) days in advance of the date upon which such 

parking charges for any of the Properties are proposed.  

 

7. Parking Revenue Allocation: All  revenue  and  expenses  provided  for  in   

this paragraph arising from the Interim Use of the Properties shall be accounted for annually by the 

Owner based upon periodic written reports produced monthly in arrears containing information in 

reasonable detail concerning income and expenses for the prior month  prepared by its 

designated parking operations firm. Copies of such reports shall be provided to the City within ten 

(10)  days following Owner's receipt of  such reports. Owner shall  provide the City with 

separate reports for  each Property and a  separate report of the  aggregate of all Properties 

including details  of the items in this Sections 5. The  annual  gross revenue realized from 

the Interim Use of all of the Properties during each full or partial calendar year of the Term shall be 

accounted for, paid and distributed based upon the following order of priority: 

 

a. To the payment of applicable sales tax imposed by and due to the State of New 

Jersey in connection with the revenues received from the Interim Use of the Properties. 

 

b. To  the  payment  of  (i)  all  costs  of  operating  the  Properties  including,  but  

not limited to, management fees, wages, salaries and benefits, supplies, utility costs and (ii) to the 

refund of all expenditures (including both hard and soft costs) whenever made by Owner  

to entitle, construct, equip, improve and maintain the Properties for the Interim Use (the items set 

forth in clause (ii) being the "Owner's Investment"). 

 

c. Real property taxes and water and sewer charges assessed against the Properties by 

the City. 

 

d. Payment to the City of a sum of money up to but not exceeding fifteen (15%) 

percent of annual gross revenue (on a noncumulative basis) resulting from the operation of the 

Properties for the Interim Use during the preceding calendar year which sum of money shall be 

computed and remitted solely from the balance of annual gross revenue remaining after all costs 

and expenses identified in subparagraphs 5. a., b., and c. have been fully paid and/or recovered by 

Owner; (ii) Owner has recouped one hundred percent (100%) of Owner's Investment and (iii) 

Owner has received a cumulative annual return on Owner's Investment equal to fifteen percent 

(15%) per annum. In the event that annual gross revenue is not sufficient to pay all costs and 

expenses identified in subparagraphs 5. a., b., c. and d. (which includes the agreed upon annual 

return on Owner’s Investment) then no sum shall be due or payable to the City and any shortfall 

shall be carried forward to the subsequent year(s) of the Term until the shortfall is recouped by 

Owner. The liability of Owner for payment(s) due to the City shall be strictly limited to and 

enforceable solely out of its interest in annual gross revenue resulting from the operation of its 

Properties for the Interim Use and shall not be enforceable against any of its other assets. 
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e. Any remaining funds shall be the sole property of the Owner. 

 

Any payment due to the City shall be made within fifteen (15) days following Owner's 

delivery of an annual reconciliation report to the City. Such report shall be provided within sixty 

(60) days after the end of each full or partial calendar year during the Term. 

 

8. Default and Remedies: If either party defaults in  the performance of its 

obligations under this Agreement, the party alleging the default shall provide a notice containing a 

reasonably detailed statement describing such default to the other party. If the default relates to the 

failure to pay money when due, such default shall be cured within ten (10) days following receipt 

of such notice. If the  default relates to a failure  to comply with the terms  of this 

Agreement (other than the payment of money), such default shall be cured within ten (10) days 

following receipt of such notice provided that if the default cannot be cured within such period, no 

default shall be deemed to have occurred if cure action is promptly commenced and diligently 

prosecuted to conclusion at the earliest practicable date. 

 

In the event that a default is not timely cured, then the non-defaulting party shall have the 

right to terminate this Agreement, to seek specific performance and/or to pursue any available legal 

or equitable remedy including suit for the recovery of money alleged to be due and owing. A 

default under this Agreement shall not constitute a default of the Redeveloper Agreement.  

 

9. Further Assurances/Administration: Each party to this Agreement shall, upon 

reasonable request from any other party, execute and deliver such other documents, instruments or 

agreements and/or take  such other actions as  shall be reasonably necessary,  and  otherwise 

reasonably cooperate with the requesting party, in order to carry out the intent and purposes of this 

Agreement and/or to confirm, memorialize, effectuate, implement or otherwise evidence the 

agreements   of   the   parties   set   forth   in   this  Agreement.    

 

10. Notices: All notices and other communications and deliverables hereunder 

shall be in writing and shall be sent by hand delivery, by certified mail, return receipt requested, by 

regular mail, postage prepaid or by overnight mail (providing receipt against delivery) to the 

parties at the following addresses: 

 

To the City One Municipal Plaza 

Asbury Park, NJ 

07712 Attn: City 

Manager 

 

with a copy to: Maraziti Falcon, LLP 

       240 Cedar Knolls Road, Suite 301  

       Cedar Knolls, NJ 07927 

 Attn: Joseph J. Maraziti, Jr., Esq. and 

Joanne Vos, Esq. 

 

To Owner: Asbury Partners, LLC  

3.D.13.a
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 1089 Ocean Ave.  

 3rd Floor 

 Asbury Park, NJ 

07712 

Attn: Brian Cheripka, Senior Vice President 

 

with a copy to: Gibbons P.C. 

 141 W. Front Street, Suite 240 

 Red Bank, New Jersey 07701 

 Attn: Jennifer Phillips Smith, Esq. 

 

or to  such changed  address as  may be  fixed by notice.  All notices  and other  

communications hereunder shall be deemed to have been given when actually received or refused 

by the party to which they were addressed. 

 

11. Governing Law, Forum Selection, and Waiver of Jury Trial. The City and the 

Owner agree that this Agreement shall be governed by and interpreted according to the laws of the 

State of New Jersey, without reference to the choice of law principles thereof. Each of the Parties  

hereto  irrevocably  submits  to  the  jurisdiction  of  the  Superior  Court  of  New  Jersey, 

Monmouth County, for the purpose of any suit, action, proceeding or judgment  relating  to  

or arising  out  of  this Agreement  and  the  transactions  contemplated  thereby.  Each of the 

Parties hereto irrevocably consents to the jurisdiction of the Superior Court of New Jersey, 

Monmouth County, in any such suit, action or proceeding and to the laying of venue in such Court. 

Each Party hereto irrevocably waives any objection to the laying of venue or that any such action 

or proceeding brought in said Court has been brought in an inconvenient forum. The Parties further 

agree  that any claims relating to or arising out of this Agreement  and the  transactions 

contemplated thereby shall be tried before a Judge and without a trial by jury. 

 

12. Counterparts:  This  Agreement  may  be  signed  in  any  number  of  counterparts, 

each of which shall be deemed an original, and all of which, when taken together, shall constitute 

but one and the same instrument. Delivery of an executed counterpart of this Agreement by PDF or 

facsimile shall have the same binding effect as delivery of an executed original. 

 

13. No Assignment: This  Agreement   may   not   be   assigned   by   either   

party without the express prior written consent of the other party. 

 

14. Successors and Assigns: This Agreement shall be binding upon and shall 

inure to the benefit of the parties hereto and their respective heirs, legal representative, 

successors and assigns. 

15. Entire Agreement; Amendments:     This Agreement and the documents referred to  

herein  contain  the  entire  agreement  among  the  parties  with  respect  to  the  subject  matter 

hereof. This Agreement supercedes and replaces the Prior Agreements. This Agreement may not 

be modified or amended except in a writing signed by all parties hereto. 

 

16. Rule of Construction:   The  parties  hereby  acknowledge  that  each  party  and  its 

counsel have reviewed and revised this Agreement, and that the normal rule of construction to the 
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effect that any ambiguities are to be resolved against the drafting party shall not be employed in the 

interpretation of this Agreement or any amendments, exhibits or schedules hereto. 

 

17. Recitals: The recitals contained in this Agreement are incorporated into and 

made part of the substance of this Agreement. 

 

18. Severability: In the event  that any one or  more of the provisions  of this 

Agreement shall be determined to be void or unenforceable by a court of competent jurisdiction or 

by law, such determination shall not render this Agreement invalid or unenforceable and the 

remaining provisions hereof shall continue in full force and effect and unaffected thereby. 

 

19. Attorneys' Fees: Each party shall be responsible for its own attorneys' fees in  

connection with the preparation, negotiation, execution, delivery and performance of this 

Agreement and the consummation of the transactions contemplated hereby. 

 

20. No Default: The City and the Owner agree that no default on the part of either 

party exists under the Prior Agreements and  that neither party is aware of any  event or 

circumstance which with the passage of time or the giving of notice, or both, would constitute a 

default under the Prior Agreements. 

 

21. Binding Effect: This  Agreement  shall  not  be  binding  on  the  City  or  the 

Owner unless and until the City’s governing body shall have taken such official action as may be 

required by applicable law to authorize its execution, the City and the Owner shall have executed 

and delivered this Agreement. 

 

22. Authority:    The parties represent and warrant that they are authorized to enter into 

and perform this Agreement in accordance with its terms. 

 

[Parking Agreement - 

signatures on next page] 
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7  

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

set forth on the first page hereof. 

 

ASBURY PARTNERS, LLC 

 

 

      By:                                                     

      Name: Brian A. Cheripka 

Title:       Senior Vice President 

 

      AP WESLEY LAKE LLC 

 

 

      By:                                                     

      Name: Brian A. Cheripka 

Title:       Authorized Signatory 

 

 

      MF III ALBION, LLC 

 

 

      By:                                                     

      Name: Brian A. Cheripka 

Title:       Authorized Signatory 

 

 

      CAJUN FISH HOLDINGS, LLC 

 

 

      By:                                                     

      Name: Brian A. Cheripka 

Title:       Authorized Signatory 

 

THE CITY OF ASBURY PARK 

 

 

      By:                                                     

Name: Hon. John Moor 

Title: Mayor 
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{339262.DOC.2}3009198.2 104094-100237 

Exhibit A 

The Properties  

 

 

 

Carousel Lot 

Block 3803, Lot 1 

Block 4503, Lot 1 

Wonder Bar Lot 

Block 4105, Lot 4 

(incorrectly referred 

to as Lot 1) 

Stone Pony Lot 

Block 4004, Lots 1, 2, 

31 

(Between Asbury 

Ocean Club and the 

Stone Pony) 

Kingsley North End 

Block 4307, Lots 1-32 

Block 4502, Lot 1.25 

Lake & Grand 

Block 3103, Lot 13 

Empress 

Block 3904, Lot 1 

 

 

                                                 
1 Lot 3 owned by MF III Albion, LLC  
2 Lot 3 owned by Cajun Fish Holdings, LLC 
3 Lot 1 owned by AP Wesley Lake, LLC 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-228  

Municipal Council endorses the construction of a municipal firehouse at Block 608, Lot 1. 
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RESOLUTION NO. 2022-228 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION ENDORSING THE CONSTRUCTION OF A MUNICIPAL FIREHOUSE 

AT BLOCK 608, LOT 1 

 

 WHEREAS, the City of Asbury Park desires to construct a new modern state of the art 

firehouse and fire safety training facility out of necessity; and 

 

 WHEREAS, the City owns Block 608, Lot 1 (aka “the site”) which serves as an 

underutilized parking lot; and 

 

 WHEREAS, the City retained Shore Point Architecture to design a new firehouse at the 

site; and 

 

 WHEREAS, on April 27, 2022 at the regular Workshop Meeting of the Asbury Park 

Municipal Council, the City, represented by T&M Associates, as City Engineer, and Shore Point 

Architecture, PA, presented the design of a new firehouse at the site to the Municipal Council; 

and 

 

 WHEREAS, the Asbury Park Municipal Council is in favor of the design presented and 

desires to have a new firehouse constructed at the site; and 

 

 WHEREAS, the Asbury Park Municipal Council wishes to endorse the project as 

presented; and  

 

 WHEREAS, the City will present the design to the Planning Board for review and 

recommendation. 

 

 NOW, THEREFORE, BE, AND IT IS HEREBY RESOLVED, by the Mayor and the 

City Council of the City of Asbury Park, that the Mayor and Council hereby endorse and 

recommend the construction of a firehouse as presented at the Workshop meeting of April 27, 

2022 on Block 608, Lot 1. 

 

 BE IT FURTHER RESOLVED, that the Mayor and Council hereby authorize the 

presentation of this project to the Planning Board for review and recommendation. 

 

 

3.D.14

Packet Pg. 261



I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-228 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 13th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-229  

Resolution of Support of Build Back Better Legislation  
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RESOLUTION NO. 2022-229 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION URGING CONGRESS TO INCLUDE FUNDING FOR AFFORDABLE 

HOUSING IN THE FEDERAL “BUILD BACK BETTER” LEGISLATION (H.R. 5376). 

 

WHEREAS, housing insecurity has long been a substantial threat to the public’s health, 

safety and welfare, and the COVID-19 pandemic (the “pandemic”) has served to highlight and 

heighten the dangers associated with this housing crisis; and  

 

WHEREAS, the pandemic has caused untold economic hardship for New Jersey 

residents and communities, including the City of Asbury Park (the “City”), who, through no fault 

of their own, have been faced with the threat of foreclosures and evictions; and  

 

WHEREAS, many people have suffered and struggled due to the physical, emotional 

and economic impacts of the pandemic; however, people of color, especially women of color and 

other marginalized renters, have been disproportionately impacted by the COVID-19 virus and 

its effect on the housing crisis; and  

 

WHEREAS, in New Jersey, in order to afford a modest, two-bedroom apartment, on 

average, a renter would need an income of approximately $31.96 per hour; however, this is often 

far above the income of may working families, seniors, and people with disabilities in this State; 

and  

 

WHEREAS, only a small percentage of households eligible for rental assistance receive 

such assistance due in large part to decades of chronic underfunding; and  

 

WHEREAS, addressing the housing crisis and bridging the gap between incomes and 

housing costs through the expansion of rental assistance programs is of utmost importance; and 

 

WHEREAS, on September 27, 2021, the United States House of Representatives 

introduced H.R. 5376 (also referenced as the “legislation”), commonly referred to as the “Build 

Back Better Act,” which would provide funding and establish programs relating to a broad array 

of arcas, including among others, housing, education, labor, childcare, health care, taxes, 

immigration and the environment; and  

 

WHEREAS, the legislation was passed by the U.S. House of Representatives on 

November 19, 2021; and  

3.D.15
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WHEREAS, Congress is currently considering the Build Back Better agenda which 

could provide a once-in-a-lifetime investment in housing affordability, stability and security, and 

lay the foundation to help make New Jersey a more affordable place to life for generations to 

come; and  

 

WHEREAS, by including mechanisms in the Build Back Better economic recovery 

package to expand rental assistance programs and address the severe shortage of affordable 

housing for people with the lowest incomes, Congress could help to bridge the gap between 

wages and housing costs for the City’s lowest-income and most marginalized households; and  

 

WHEREAS, it is therefore critical that Congress make a robust investment in housing 

affordability in any budget reconciliation bill similar to what was passed by the U.S. House of 

Representatives in the “Build Back Better Act,” including an expansion of rental assistance by 

$25 billion to serve 300,000 additional households; $65 billion to repair public housing, which is 

home to 2.5 million residents; and $15 billion in the national Housing Trust Fund to build and 

preserve 150,000 homes affordable to people with the greatest needs.  

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth and State of New Jersey, as follows: 

 

1. That the Mayor and Council do hereby urge the United States Congress to include 

in the Build Back Better economic recovery package funding to expand rental 

assistance programs, and build, repair, and preserve affordable homes in order to 

reach and provide greater assistance to more people in need of affordable housing. 

  

2. That a certified copy of this Resolution shall be provided to each of the following: 

 

a. Majority Leaders of the United States Senate; 

b. Minority Leaders of the United States Senate;  

c. Speaker of the United States House of Representatives;  

d. Minority Leader of the United States House of Representatives; 

e. All members of the United States Congress elected by the State of New 

Jersey;  

f. New Jersey Governor Phil Murphy;  

g. Senate President Nicholas P. Scutari;  

h. Speaker of the General Assembly Craig J. Coughlin;  

i. Senator Vin Gopal;  

j. Assemblywoman Kim Eulner;   

k. Assemblywoman Marilyn Piperno;  

l. Senator Nellie Pou;  

m. New Jersey League of Municipalities;  

n. Donna M. Vieiro, City Manager; and 

o. Frederick C. Raffetto, Esq., Municipal Attorney.  
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I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-229 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 12th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

RESOLUTION SUMMARY 

 

 

2022-231  
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RESOLUTION NO. 2022-231 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO AUTHORIZE THE EXECUTION OF A LEASE AGREEMENT BY 

AND BETWEEN THE CITY OF ASBURY PARK AND  AP FIVE PROP HOLDINGS, 

LLC 

 

WHEREAS, the City of Asbury Park (hereinafter the “City”) acting under the Local 

Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the “Redevelopment Law”), has 

declared a portion of the City as an area in need of redevelopment which in general terms 

encompasses the property between Grand Avenue and the beachfront, consisting of 

approximately 230 acres known as the Waterfront Redevelopment Area (“Redevelopment 

Area”); and 

WHEREAS, the City acting under the Redevelopment Law and predecessor statutes, has 

adopted a redevelopment plan for the Waterfront Redevelopment Area known as the Waterfront 

Redevelopment Plan on November 7, 1984 which has been subsequently amended, restated and 

superseded on March 15, 2002, and which may be further amended from time to time 

(“Redevelopment Plan”); and 

WHEREAS, AP Five Prop Holdings LLC (“Landlord”) is an affiliate of Asbury Partners, LLC 

which is the Master Redeveloper of the Redevelopment Area; and 

WHEREAS, Landlord is the owner of certain parcels of real property in the Redevelopment 

Area, and as pertains to this Lease, is the owner of Block 4302, Lot 2 as set forth on the Tax Map 

of the City of Asbury Park which is commonly known as 201-203 Eighth Avenue (the 

“Property”); and 

WHEREAS, the City desires to lease that portion of the Property, as identified in the Boundary 

Survey prepared by Maser Consulting dated June 5, 2017, attached to the Lease Agreement as 

Exhibit A, from Landlord and Landlord desires to lease the same to the City upon the terms and 

conditions contained within the Lease Agreement; and 

WHEREAS, the City previously adopted a Resolution authorizing a lease between the City and 

Landlord for the City’s lease of approximately 28,050 sf on the southeasterly portion of Block 

4302, Lot 2 on the Asbury Park Tax Map, commonly known as 201-203 Eight Avenue (the 

“Leased Premises”), and expiring on or about September 15, 2021; and    

WHEREAS, the Parties now desire to enter into this new Lease for the Leased Premises upon 

the terms and conditions contained in the Lease Agreement.   

NOW THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City of 

Asbury Park in the County of Monmouth and the State of New Jersey on this ____ day of 

_______________, 2022 as follows: 

Section 1. Recitals. The recitals are fully incorporated herein. 

3.D.16
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Section 2. Approval of the Lease Agreement. The City of Asbury Park, acting as tenant, is 

hereby authorized to execute a Lease Agreement with AP Five Prop Holdings LLC, acting as 

landlord, for the lease of approximately 28,050 sf on the southernly portion of Block 4302, Lot 2, 

commonly known as 201-203 Eighth Avenue, for a period of two (2) years, and subject to all of 

the conditions set forth in the Lease Agreement, in substantially the form appended to this 

Resolution. The Lease Agreement appended to this Resolution is hereby incorporated into the 

record.  

Section 3. Permitted Use. The Leased Premises shall solely be used for the purpose of 

supporting the City of Asbury Park’s beach front operations and other similar municipal services, 

and further, the City of Asbury Park shall be permitted to erect temporary structures upon the 

Leased Premises, such as a pole barn or such similar structure, for storage purposes. 

Section 4.  Rent. The City of Asbury Park shall pay rent in the amount of $1.00 per year to 

AP Five Prop Holdings LLC.  

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-231 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 12th DAY OF May, 2022. 

 

MELODY HARTSGROVE 

CITY CLERK 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT (“Lease”) made, entered into and made effective as of 

[___________], 2022 (“Effective Date”), by and between AP FIVE PROP HOLDINGS, LLC, a 

New Jersey limited liability company having an office at c/o iStar, Inc. at 1089 Ocean Avenue, 

3rd Floor, Asbury Park, New Jersey 07712 (“Landlord”) and the CITY OF ASBURY PARK, a 

municipal corporation of the State of New Jersey with an address at One Municipal Plaza, 

Asbury Park, New Jersey 07712 (“Tenant”).  Each of Landlord and Tenant are sometimes 

referred to as a “Party” and collectively as the “Parties”. 

Recitals 

 

A. Tenant acting under the Local Redevelopment and Housing Law, N.J.S.A. 

40A:12A-1 et seq. (the “Redevelopment Law”), has declared a portion of the City as an area in 

need of redevelopment which in general terms encompasses the property between Grand Avenue 

and the beachfront, consisting of approximately 230 acres known as the Waterfront 

Redevelopment Area (“Redevelopment Area”). 

B. Tenant acting under the Redevelopment Law and predecessor statutes, has 

adopted a redevelopment plan for the Waterfront Redevelopment Area known as the Waterfront 

Redevelopment Plan on November 7, 1984 which has been subsequently amended, restated and 

superceded on March 15, 2002, and which may be further amended from time to time 

(“Redevelopment Plan”). 

C. Landlord is an affiliate of Asbury Partners, LLC which is the Master Redeveloper 

of the Redevelopment Area. 

D. Landlord is the owner of certain parcels of real property in the Redevelopment 

Area, and as pertains to this Lease, is the owner of Block 4302, Lot 2 as set forth on the Tax Map 

of the City of Asbury which is commonly known as 201-203 Eighth Avenue (the “Property”). 

E. Tenant desires to lease that portion of the Property, as outlined in blue in the 

Boundary Survey prepared by Maser Consulting dated June 5, 2017, attached hereto as Exhibit 

A, from Landlord and Landlord desires to lease the same to Tenant upon the terms and 

conditions contained herein. 

F. Landlord and Tenant previously entered into a lease Tenant’s lease of the Leased 

Premises (as defined below), which expired on September 15, 2021.   

G. The Parties desire to enter into this new Lease upon the terms and conditions 

contained herein.   

The Parties, intending to be legally bound, and in consideration of the mutual promises 

set forth herein, do hereby agree as follows: 

1. Incorporation of Recitals.  The Recitals are true and correct and are hereby 

incorporated by this reference as if fully set forth in the body of this Lease. 
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2. Leased Premises.  The Leased Premises consist of approximately 28,050 sf on the 

southeasterly portion of Block 4302, Lot 2, and as depicted on Exhibit A attached hereto, and 

are commonly known as 201-203 Eighth Avenue (the “Leased Premises”).   

3A. Term of Lease.  The term (“Term”) of this Lease shall be for two (2) years 

commencing on September 16, 2021 (“Commencement Date”) and shall continue, unless sooner 

terminated, until the earlier to occur of the following events: 

(i) Two (2) years from the Commencement Date, being, 11:59PM on 

September 16, 2023 (“Expiration Date”); or 

(ii) Upon thirty (30) days’ advance written notice from Tenant that the Leased 

Premises are no longer required for Tenant’s use, the use being the 

Permitted Use as defined in Section 5(a) (“Non-necessity Date”); or 

(iii) Upon sixty (60) days’ advance written notice from Landlord that 

possession of the Leased Premises is necessary for any project to be 

performed by the Landlord, any affiliate of Landlord or another party 

(“Termination Date”, the Expiration Date and the Non-necessity Date are 

collectively referred to as the “Conclusion Date”); or 

(iv) As otherwise provided in this Lease. 

3B. Extension of Term.  Provided that Tenant is not in default under the terms of this 

Lease, that no condition exists that given the passage of time or notice to Tenant would 

constitute a default under this Lease, and no notice referenced in paragraph 3A(ii) or (iii) has 

been given, Tenant may, upon sixty (60) days’ written notice to Landlord prior to the expiration 

of the Term, request an extension of the Term of this Lease.  Landlord shall promptly grant or 

deny any such request for an extension in its sole and absolute discretion.  In the event Landlord 

grants any such request for an extension, any extended Term shall be subject to the terms of this 

Lease (as same may be amended) and such extension shall not be binding unless memorialized in 

writing in an amendment to this Lease executed by Landlord and Tenant (“Extension Term”).  

4. Rent.  Tenant shall pay rent in the amount of $1.00 per year, Additional Rent as 

required pursuant to the terms of this Agreement and shall observe and perform all obligations of 

Tenant under this Lease.  

5. Grant of Lease; Permitted Use by Tenant.   

(a) Landlord hereby leases to Tenant and Tenant hereby leases from Landlord 

the Leased Premises for the purpose of supporting Tenant’s beach front operations and other 

similar municipal services, and further, Tenant shall be permitted to erect temporary structures 

upon the Leased Premises, such as a pole barn or such similar structure, for storage purposes (the 

“Permitted Use”).  Tenant acknowledges and agrees that Landlord makes no representations that 

the Permitted Use is lawful and assumes no responsibility or liability in connection with the 

operation of the Permitted Use on the Leased Premises or the construction of any structures 

thereupon associated with the Permitted Use. Unless otherwise agreed by Landlord, upon 
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vacation of the Leased Premises, Tenant shall remove any temporary structures that it shall have 

erected thereupon.   

(b) Tenant is permitted to sublease all, or a portion of, the Leased Premises to 

other entities that are contracted by the City to provide services, equipment and/or materials in 

relation to the Permitted Use; provided that the City shall remain responsible for the performance 

of this Lease. 

(c) Tenant acknowledges and agrees that Landlord uses a portion of the 

Leased Premises to store artifacts on behalf of Tenant and that such storage use may be 

continued by Landlord during the Term. 

6. Landlord Representations/ No Responsibilities.   

(a) Landlord shall have absolutely no responsibility to maintain, repair, 

operate, monitor or otherwise oversee the use of the Permitted Use or the Leased Premises.  Any 

and all costs associated with the approval, operation, maintenance, management, or oversight of 

the Permitted Use shall be borne solely by Tenant.  Landlord shall have no responsibility for the 

conformity of the Permitted Use with any provision of any applicable law, rule, regulation or 

ordinance.  Tenant shall indemnify and hold harmless Landlord for any and all violations, fines, 

or penalties issued by a governmental entity arising solely out of the Permitted Use of the 

Property by Tenant or a Tenant Party. A “Tenant Party” shall mean Tenant and any subtenants 

and occupants of the Lease Premises and their respective agents, contractors, subcontractors, 

employees, invitees or licensees.   

(b) Quiet Enjoyment.  Subject to the terms of this Lease and Tenant’s 

performance of its obligations under this Lease during the Term, the Landlord covenants that 

Tenant may lawfully and peaceably use and occupy the Leased Premises without hindrance or 

ejection by any persons lawfully claiming under Landlord to have title to the Leased Premises 

(or right to use and occupy the Leased Premises) superior to Tenant. 

7. Tenant Representations/Responsibilities.   

(a) Tenant shall, at all times and at its sole cost and expense, operate the 

Permitted Use and Leased Premises in conformance with all applicable laws, rules and 

regulations;  

(b) Abide by all terms and conditions of this Lease applicable to Tenant; and 

(c) Pay when due as additional rent, or at Landlord’s option, reimburse 

Landlord within thirty (30) days following request therefore, for all charges for utilities supplied 

to or consumed on the Leased Premises including without limitation, water and sewer charges 

and the cost of electricity and gas. 

8. Maintenance and Repairs; Liens.   

(a) Tenant shall, at Tenant’s sole cost and expense, be responsible for the 

management, maintenance, repair and replacement of the Leased Premises throughout the Term, 

3.D.16.a
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including without limitation, all ordinary, extraordinary, structural, and non-structural repairs and 

replacements and including lighting, fencing, sidewalks, cleaning, removal of refuse and debris, 

grass cutting, drainage, and snow removal, such that same are at all times operated in an 

attractive, clean and safe condition (collectively, “Tenant Maintenance Obligations”).  In the 

event of any casualty, damage, personal injury or death at the Leased Premises coming to the 

attention of the Tenant, Tenant shall immediately contact Landlord and provide detailed 

information of such incident.   

(b) Tenant shall keep the Leased Premises at all times free and clear of any 

and all liens under the New Jersey Construction Lien Law arising out of the construction, repair, 

maintenance or operation of the Leased Premises or otherwise and shall not permit any Notices 

of Unpaid Balance to be filed against the Leased Premises and if any are filed, Tenant shall cause 

any lien or claim which could give rise to a lien to be discharged within thirty (30) days after 

receiving notice of same. In the event that the City of Asbury Park or any other governmental 

authority imposes any tax, assessment, fee or cost upon the use or operation of the Leased 

Premises, Tenant shall be solely responsible for payment of same. 

(c) Except in de minimis quantities as may be reasonably and customarily 

necessary to support the Permitted Use, neither Tenant nor any Tenant Party shall use, handle, 

store, treat or transport any materials or substances on, at, to or under the Leased Premises, the 

Temporary Facilities and/or the Property, that are deemed to be hazardous under any federal, 

state, or local laws, rules, regulations, ordinances or directives (hereinafter “Environmental 

Laws”).  In the event of a “discharge” (as same is defined under applicable Environmental Laws) 

during the Term by Tenant or any Tenant Party of a hazardous material or substance on, at, under 

or emanating from the Leased Premises, or other violation of Environmental Laws not caused by 

Landlord’s acts, Tenant shall, at its sole cost and expense, promptly remediate any environmental 

contamination caused by such discharge or otherwise remedy any material violation of 

Environmental Laws to return the Leased Premises to substantially the same condition that 

existed immediately prior to said discharge. The remediation, upon consent of Landlord, which 

shall not be unreasonably withheld, conditioned, or denied, may incorporate institutional and 

engineering controls in accordance with applicable Environmental Laws.  

9. Insurance.  

(a) Tenant shall not at any time use or occupy, or suffer or permit anyone to 

use or occupy, the Leased Premises or do or permit anything to be done at the Leased Premises 

which would (i) violate the requirements of any insurance rating association, (ii) violate any 

condition imposed by then-effective insurance policies, (iii) result in an increase in insurance 

rates, or (iv) result in insurance companies of good standing refusing to insure the Leased 

Premises in amounts reasonably satisfactory to Landlord and Tenant or as required under this 

Lease.   

(b) Throughout the Term, Tenant shall, at Tenant’s cost and expense, provide 

and cause to be maintained the insurance listed below.  Tenant may, at its option, elect to provide 

the insurance described below as part of a comprehensive policy covering other property owned 

or leased by Tenant or operations of Tenant, so long as the level and amounts of coverage 
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available thereunder are not diminished below the standards set forth herein and the requirements 

hereof are met.  

(1) comprehensive general public liability insurance (including blanket 

contractual liability coverage) insuring against losses on account of loss of life, bodily injury or 

property damage that may arise from, or be occasioned by, the condition, use or occupancy of, 

the Leased Premises by Tenant, and its agents, contractors, employees, licenses, customers, 

invitees and members of the public.  Said insurance shall be carried by a reputable insurance 

company or companies qualified to do business in New Jersey and having limits of not less than 

$2,000,000.00 combined single limit per occurrence and of not less than $4,000,000.00 in the 

aggregate;  

(2)  “special form” insurance (formerly known as “all-risk”) insurance 

covering the  improvements to the Leased Premises and/or the Tenant’s respective equipment 

and all other items of personal property of Tenant located on, in or about the Leased Premises 

and/or the Temporary Facility; 

(3) Worker’s Compensation Insurance, Employer’s Liability Insurance 

and all other insurance coverage of similar character applicable or relating to the employment of 

Tenant’s officers, employees, agents or independent contractors; and 

(c) All insurance policies required to be carried by Tenant pursuant to this 

Lease shall include the following provisions: (a) that the policy may not be cancelled or 

materially reduced in amount or coverage without endeavoring to provide at least thirty (30) 

days’ prior written notice by the insurer to each insured and any additional insureds.  

(d) Tenant shall provide to the Landlord certificates, and any other evidence 

reasonably requested, of the policies required to be maintained pursuant to this Lease. Such 

certificate(s) shall adequately describe and evidence all the provisions set forth in this Section 9. 

All policies and certificates of insurance provided for under this Lease shall name the Landlord 

as an additional insured. Landlord acknowledges and agrees that nothing contained herein shall 

be deemed a waiver of Tenant’s immunities at common law and under N.J.S.A. 59:1-1 et seq. 

(the “Tort Claims Act”) as to persons other than Landlord.  With respect to Tenant’s obligations 

to Landlord, tenant waives any such rights of immunity granted by statute or common law.   

(e) If Tenant fails to maintain the insurance as required herein, the same may 

be purchased by the Landlord at the expense of the Tenant, and the expense therefor incurred 

shall be deemed to be additional rent and shall be paid within ten (10) days after rendition of a 

bill or statement therefor. 

(f) Tenant hereby waives any right that it may have against, and hereby 

releases Landlord and its affiliates, partners, principals, managers, members, officers, agents, 

employees, stockholders, and servants (collectively referred to herein as the “Landlord Parties”) 

from any and all liability for loss, damage or injury in or about the Leased Premises except for 

gross negligence or intentional misconduct of the Landlord Parties.   

(g) Whenever any loss, damage, cost or expense is incurred by Tenant and 

Tenant is covered or required to be covered by insurance.  Tenant releases Landlord from any 
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liability it may have and waives any right of subrogation, against Landlord which may otherwise 

exist.  

10. Casualty.  In the event that the Leased Premises are damaged by fire or other 

casualty, either Party shall have the option to terminate this Lease (which election to terminate 

shall be made within 30 days after the casualty giving rise to such right to terminate).  In the 

event neither Tenant nor Landlord elects to terminate this Lease, Tenant shall reasonably repair, 

rebuild and restore the damaged portions of any improvements that may be located on the Leased 

Premises to substantially the same condition that existed immediately prior to said fire or other 

casualty as soon as practicable using commercially reasonable efforts after the casualty and 

Tenant’s obligations under this Lease shall continue in full force and effect, without 

modification.   

11. Condemnation.  In the event all or part of the Leased Premises is taken by 

eminent domain or conveyed in lieu thereof such that the remainder of the Leased Premises 

cannot reasonably be used for the Permitted Use, either Party shall have the right to terminate 

this Lease, and Tenant shall not be entitled to share in any award or compensation paid in 

connection therewith, provided that, Tenant shall be entitled to relocation costs and related costs 

provided that same shall not reduce or affect the Landlord’s award. 

12. Events of Default; Remedies. 

(a) Event of Default by Tenant: Any one or more of the following shall 

constitute an “Event of Default” by Tenant under this Lease:  

(1) Failure by Tenant to maintain the insurance required hereby. 

(2) Failure by Tenant to perform or observe any material provision, 

covenant or condition contained in this Lease which failure shall continue for a period of ten (10) 

days after written notice thereof; provided, however, that if the obligation (other than the 

payment of money when due) is of such nature that more than ten (10) days are required for its 

performance, then there shall not be deemed to be an Event of Default hereunder if the Tenant 

shall commence such performance within said ten (10) day period and diligently pursues such 

cure to completion, but in no event shall such cure period exceed ninety (90) days. 

(3) Institution of bankruptcy proceedings by or against Tenant which 

are not withdrawn or dismissed within ninety (90) days after the institution of said proceedings.  

(4) Any transfer of Tenant’s rights under this Lease by assignment, 

sublease or other means, except as permitted pursuant to Section 5(b). 

In the event that Tenant commits, or allows to occur, an Event of Default 

which is not cured (assuming the Event of Default is curable), the Landlord shall 

have the right to immediately terminate this Lease and shall also have all rights 

and remedies provided herein and at law and in equity, except for consequential 

damages. All remedies herein set forth (or provided by law) shall be cumulative 

and not exclusive and may be pursued simultaneously or separately and in such 

order or combination as Landlord so elects. 
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(b) Event of Default by Landlord: The following shall constitute an “Event of 

Default” by Landlord under this Lease: Failure by Landlord to perform or observe any material 

provision, covenant or condition contained in this Lease which failure shall continue for a period 

of ten (10) days after written notice thereof; provided, however, that if the obligation is of such 

nature that more than ten (10) days are required for its performance, then there shall not be 

deemed to be an Event of Default hereunder if the Landlord shall commence such performance 

within said ten (10) day period and diligently pursues such cure to completion, but in no event 

shall such cure period exceed ninety (90) days. In the event that Landlord commits, or allows to 

occur, an Event of Default which is not cured (assuming the Event of Default is curable), the 

Tenant shall have all rights and remedies provided at law and in equity, including but not limited 

to, the right to immediately terminate this Lease. The Tenant may not seek  consequential 

damages. All remedies herein set forth (or provided by law) shall be cumulative and not 

exclusive and may be pursued simultaneously or separately and in such order or combination as 

Tenant so elects. 

 

13. Indemnification.   

(a) Tenant shall indemnify, hold harmless, and defend Landlord and the 

Landlord Parties against all claims, losses, actions, suits or liabilities for injury or death to any 

person or for damage to or loss of use of any property, including the Leased Premises 

(collectively “Claims”) arising out of any occurrence in, on, near or about the Leased Premises 

and/or the use of the Leased Premises (including the coming and going of employees and/or 

invitees of Tenant), unless caused solely or in part by the gross negligence or intentional 

misconduct of the Landlord and/or a Landlord Party or the material breach by any of Tenant’s 

obligations under this Lease.  Such indemnification shall include and apply to reasonable 

attorneys’ fees and other reasonable costs actually incurred by Landlord.  Tenant shall further 

indemnify, defend and hold harmless Landlord and the Landlord and the Landlord Parties from 

and against any and all Claims arising from any breach or default in the performance of any 

obligation on Tenant’s part to be performed under the terms of this Lease.  This Lease is made on 

the express condition that Landlord shall not be liable for, or suffer loss by reason of, injury to 

person or property, from whatever cause, in any way connected with the condition, use, safety or 

occupancy of the Leased Premises unless caused solely or in part by the gross negligence or 

intentional misconduct of the Landlord and/or a Landlord Party, unless and until such gross 

negligence or intentional misconduct on the part of Landlord or a Landlord’s Party is established 

by a final and unappealable judgment of a court of competent jurisdiction, Tenant’s indemnity 

obligations shall remain in full force and effect.  

(b) As to any matter for which Tenant is required to defend and/or indemnify 

Landlord and as to any party required herein to be named as an additional insured, any insurance 

maintained or provided by Tenant (i) shall be primary in relation to any other insurance 

maintained by or available to Landlord, (ii) shall not require Landlord to tender any claim to its 

own insurance or to any other insurance available to Landlord, and (iii) shall provide that the 

insurer will not seek contribution from any other insurance available to Landlord.   

14. Subordination/Estoppel. 
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(a) This Lease is subject and subordinate to any mortgage or deed of trust that 

may now or hereafter encumber the Property, and to all renewals, modifications, consolidations, 

replacements and extensions thereof. Although not a condition precedent to the effectiveness of 

this Section, Tenant, upon request from Landlord shall execute and deliver documentation 

evidencing that this Lease is in fact subordinate to any specific mortgage or deed of trust which 

might hereafter encumber the Property. 

(b) Upon Landlord’s written request, Tenant shall execute, acknowledge and 

deliver to Landlord a written statement certifying: (i) the Effective Date and Commencement 

Date; (ii) the date the Term expires; (iii) that this Lease is in full force and effect and unmodified 

(or if modified, stating the modifications); (iv) that Landlord is not in default under this Lease 

(or, if Landlord is claimed to be in default, stating the nature of the default); and (v) such other 

matters as may be reasonably required by Landlord pertaining to the Lease, to the extent that 

Tenant has personal knowledge of such matters. Tenant shall deliver such statement to Landlord 

within ten (10) days after Landlord’s request. Any such statement may be given to and relied 

upon by any prospective purchaser or lienor of the Leased Premises and/or Property. 

15. Entire Contract.  This Lease, contains the entire contract between the Parties 

hereto with respect to the subject matter hereof and there are no understandings, promises, 

representations or warranties, oral or written, relating to the subject matter of this Lease, which 

exist or bind any of the Parties hereto, their respective heirs, executors, administrators, 

successors or assigns, except as set forth herein. No amendment, change, addition to this Lease 

or approval required under this Lease shall be binding upon Landlord or Tenant unless reduced to 

writing and signed by both Parties. 

16. Governing Law, Forum Selection, and Waiver of Jury Trial /No Presumption 

Against Draftsman.  The Parties agree that this Lease shall be governed by and interpreted 

according to the laws of the State of New Jersey, without reference to the choice of law 

principles thereof.  Each of the Parties hereto irrevocably consents and submits to the jurisdiction 

of the Superior Court of New Jersey, Monmouth County, for the purpose of any suit, action, 

proceeding or judgment relating to or arising out of this Lease and the transactions contemplated 

thereby.  Each Party hereto irrevocably waives any objection to the laying of venue of any such 

action or proceeding brought in said Court and irrevocably waives any claim that any such suit, 

action or proceeding brought in said Court has been brought in any inconvenient forum.  The 

Parties further agree that any claims relating to or arising out of this Lease and the transactions 

contemplated thereby shall be tried before a Judge and without a trial by jury. No presumption 

shall be deemed to exist in favor of or against either Party hereto as a result of the preparation or 

negotiation of this Lease. 

17. Notices.  All notices or other communications hereunder shall be in writing and 

deemed to have been properly given (a) upon delivery, if delivered in person, or (b) one (1) 

business day after having been deposited for overnight delivery with any reputable overnight 

courier service addressed as set forth below or as such party may from time to time designate by 

written notice to the other party: 

 

If to Landlord: 
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AP FIVE PROP HOLDINGS, LLC 

1089 Ocean Avenue, 3rd Floor 

Asbury Park, New Jersey 07712 

Attention:  Brian Cheripka, Senior Vice President 

 

With a copy to: 

Gibbons P.C. 

141 West Front Street, Suite 240 

Red Bank, New Jersey 07701 

Attn: Jennifer Phillips Smith, Esq. 

 

If to Tenant: 

 

The City of Asbury Park 

One Municipal Plaza 

Asbury Park, New Jersey 07712 

Attention:  City Manager 

 

With a copy to: 

Maraziti Falcon, LLP 

240 Cedar Knolls Road, Suite 301 

Cedar Knolls, New Jersey 07927 

Attention:  Joseph J. Maraziti, Jr., Esq. and Joanne Vos, Esq. 

 

18. Landlord’s Right to Enter Leased Premises.  Landlord may, upon prior notice to 

Tenant at reasonable times, (but in no event shall it be obligated to) enter the Leased Premises to 

inspect it, to cure any Tenant default that Tenant has failed to cure or attempt to cure in 

accordance with the provsions hereunder, to make emergency repairs or alterations, show it to 

potential buyers and lenders, and for purposes of performing due diligence in connection with a 

potential sale of the Property and/or Leased Premises. Such notice must be provided in writing or 

by electronic mail, at least 48 hours prior to entry.  

19. Failure to Strictly Enforce Terms; Waiver.  The failure of either Party to enforce 

any of the provisions of this Lease shall not be considered a waiver of that provision or the right 

of the Party to thereafter enforce the provision. No waiver of any provision hereof shall be 

effective unless in writing signed by the Party alleged to have waived such provision. Any single 

waiver shall not operate to waive subsequent or other defaults. Nothing contained here shall 

constitute a waiver of any rights that either Party may have against the other. 

20. Cure.  If either Party does not comply with and materially perform their 

obligations set forth herein, either Party may, if that Party so elects, upon reasonable notice to the 

other Party (except in the event of an emergency) carry out and perform such conditions and 

covenants at the cost and expense of the other Party and the expense therefor incurred shall be 

paid within ten (10) days after rendition of a bill or statement therefor; provided however, that 

the defaulting party shall have failed to cure any such non-compliance in accordance with 

Paragraph 12 hereunder. 
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21. Surrender of the Leased Premises.  Upon the expiration or earlier termination of 

the Lease, Tenant shall surrender the Leased Premises to Landlord in good order and condition, 

in compliance with Tenant’s obligations hereunder, excepting only ordinary wear and tear. 

Tenant shall be unconditionally obligated to remove: (a) any temporary or permanent facilities 

installed by Tenant; (b) all above ground and underground utility connections leading to or from 

such facilities that were installed by, or on behalf of, Tenant; and (c) all debris, rubbish and 

waste.  Furthermore, upon the expiration or earlier termination of the Lease, Tenant shall restore 

the Leased Premises to substantially the same condition that existed prior to this Lease.   All 

property of Tenant remaining on the Leased Premises after Tenant’s surrender of the Leased 

Premises shall be deemed abandoned and at Landlord’s election may either be retained by 

Landlord or may be removed from the Leased Premises at Tenant’s expense. If any locks are 

installed at the Leased Premises, Tenant shall deliver to Landlord all keys for same.  

22. Captions.  The headings of the various Sections of this Lease are inserted for 

reference only and shall not have the effect of modifying or amending the express terms and 

provisions of this Lease. 

23. Representations and Warranties.  

Tenant hereby makes the following representations and warranties: (i) Tenant has the legal 

power, right and authority to enter into this Lease, to consummate the transaction contemplated 

hereby, to take any steps or actions contemplated hereby, and to perform their obligations 

hereunder; (ii) upon the approval by Tenant of this Lease, all requisite action will have been 

taken by Tenant and all requisite consents have been obtained in connection with the entering 

into this Lease, and the consummation of the transaction contemplated hereby; and (iii) this 

Lease is duly executed by Tenant, and the execution and delivery thereof shall not, with due 

notice or the passage of time, constitute a default under or violate the terms of any indenture, 

agreement or other instrument to which Tenant is a party.  

 

Subject to the provisions of Paragraph 5, Landlord hereby makes the following representations 

and warranties: (i) Landlord has the legal power, right and authority to enter into this Lease, to 

consummate the transaction contemplated hereby, to take any steps or actions contemplated 

hereby, and to perform its obligations hereunder; (ii) upon the approval by Landlord of this 

Lease, all requisite action will have been taken by Landlord and all requisite consents have been 

obtained in connection with the entering into this Lease, and the consummation of the transaction 

contemplated hereby; and (iii) this Lease is duly executed by Landlord, and the execution and 

delivery thereof shall not, with due notice or the passage of time, constitute a default under or 

violate the terms of any indenture, agreement or other instrument to which Landlord is a party.  

 

24. Counterparts.  This Lease may be executed in counterparts and all such 

counterparts shall be deemed to be originals and together shall constitute but one and the same 

instrument. 

IN WITNESS WHEREOF, and intending to be legally bound hereby, Landlord and 

Tenant have executed this Lease effective as of the date of the Lease set forth above. 
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      LANDLORD: 

 

      AP FIVE PROP HOLDINGS, LLC 

 

 

 

 

 

      By:__________________________________ 

       Name: BRIAN A. CHERIPKA 

       Title: AUTHORIZED SIGNATORY 

 

 

 

 

 

 

[SPACE INTENTIONALLY BLANK, SIGNATURES ON FOLLOWING PAGE] 

[LEASE AGREEMENT] 
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      TENANT: 

 

      CITY OF ASBURY PARK 

 

 

 

      By:__________________________________ 

       Name: JOHN MOOR 

       Title: MAYOR 
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EXHIBIT A 
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Asbury Park, New Jersey 

ORDINANCE NO. 2022-4 

 

2022 CAP RATE ORDINANCE 

 

WHEREAS, the Local Government Cap Law, N.J.S.A. 40A:4-45.1 et seq., provides that 

in the preparation of its annual budget, a municipality shall limit any increase in said budget up 

to 2.5% unless authorized by ordinance to increase it to 3.5% over the previous year’s final 

appropriations, subject to certain exceptions; and 

 

WHEREAS, N.J.S.A. 40A:4-45.15a provides that a municipality may, when authorized 

by ordinance, appropriate the difference between the amount of its actual final appropriations 

and the 3.5% percentage rate as an exception to its final appropriations in either of the next two 

succeeding years; and 

 

WHEREAS, the City Council of the City of Asbury Park in the County of Monmouth 

finds it advisable and necessary to increase its CY 2022 budget by up to 3.5% over the previous 

year’s final appropriations, in the interest of promoting the health, safety and welfare of the 

citizens; and 

 

WHEREAS, the City Council  hereby determines that a 1.0% increase in the budget for 

said year, amount to $437,594.17. In excess of the increase in final appropriations otherwise 

permitted by the Local Government Cap Law, is advisable and necessary; and 

 

WHEREAS, City Council hereby determines that any amount authorized hereinabove 

that is not appropriated as part of the final budget shall be retained as an exception to final 

appropriation in either of the next two succeeding years. 

 

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of Asbury 

Park, in the County of Monmouth, a majority of the full authorized membership of this 

governing body affirmatively concurring, that, in the CY 2022 budget year, the final 

appropriations of the City of Asbury Park shall, in accordance with this ordinance and N.J.S.A. 

40A: 4-45.14, be increased by 3.5%, amounting to $1,531,579.60.  And the CY 2022 municipal 

budget for the City of Asbury Park be approved and adopted in accordance with the ordinance; 

and 

 

BE IF FURTHER ORDAINED, that any amount authorized hereinabove that is not 

appropriated as part of the final budget shall be retained as an exception to final appropriation in 

either of the next two succeeding years; and 

 

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be 

filed with the Director of the Division of Local Government Services within 5 days of 
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introduction; and 

 

BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon adoption, 

with the recorded vote included thereon, be filed with said Director within 5 days after such 

adoption. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2022-4 which was finally adopted by the City Council at a meeting held on 

the 11th day of May, 2022 

 

 

______________________________ 

MELODY HARTSGROVE 

CITY CLERK 
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2022 Municipal Budget Adoption Resolution  
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RESOLUTION NO. 2022-230 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

ADOPTION OF THE 2022 MUNICIPAL BUDGET 

 

Adoption of the 2022 Municipal Budget 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2022-230 which was finally adopted by the City Council at a meeting held 

on the 11th day of May, 2022 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Minutes 

Meeting of the Municipal Council 

Wednesday, May 11, 2022 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2022-213 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Melody Hartsgrove  City Clerk Present  

Donna Vieiro City Manager Present  

Frederick Raffetto City Attorney Present  

 

 City Clerk Melody Hartsgrove called the meeting to order at 6:00 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

SPECIAL EVENT APPLICATIONS: 

Director of Recreation, Leesha Floyd presented Special Events applications to Mayor and Council. 
 

 

ITEMS TO BE PRESENTED: 
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 Matters from City Council  

Council member Chapman stated, I think you have all heard us talk about the city adopting the 

Participatory Budget program. $250,000 has been carved out of the city's budget and the 

residents get to decide how this money will be spent. A series of projects could be identified on 

any city owned land, whether it's on sidewalks, gardens, playgrounds, plaground equipment, bike 

lanes, something that would benefit the entire city and have a shelf life of at least 5 years. We are 

asking residents to come up with some ideas on how to spend this money, whether it's a lot of 

small projects or a few larger projects. This is money that's going to benefit our restore 

community and we want our residents to have a say in this. PLease submit your ideas and they 

will be presented later on at a town hall meeting, and all of the residents will get to vote on how 

this money will be spent. Please participate, this could benefit all of us. 

 

Council member Clayton had no matters at this time. 

 

Council member Kendle stated, I would like to say congratulations to Leesha and Cassandra on 

the award that you will be getting in June. 

 

Deputy Mayor Quinn had no matters at this time. 

 

Mayor Moor had no matters at this time. 
 

 

 Matters from  City Manager  

City Manager, Donna Vieiro stated, I would like to mention that iSTAR will be sponsoring 

fireworks this year, which will be on July 2, 2022. Further information will come out but they 

have agreed to sponsor the fireworks for this year.  
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto stated, on behalf of this city council we wish to let the public 

know that the city continues to work as expeditiously as possible to resolve any issues relating to 

the city's RCA program through negotiations with affordable housing providers and through 

ongoing discussions with the Fair Share Housing Center concerning the city's affordable housing 

compliance plan. These negotiations have most recently been focused on the potential 

construction of new affordable housing units within the city, with preferential treatment being 

given to anyone who may have been harmed by the RCA program. We understand the magnitude 

of the issues raised and are working diligently to try to make amends through the provision of 

new affordable units. Additionally, we continue to review whether and to what extent those 

landlords who took advantage of tenants and the city may be held accountable.  
 

 

PUBLIC PARTICIPATION 

A motion was made by Deputy Mayor Quinn and seconded by Council member Chapman to open 

the meeting to the public. All were in favor. The following members of the public spoke: Christina 
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Smith made a comment about 1117 Sunset Avenue; Matthew Gullace, Tom White, Britney O'Brien, 

Scott Mizrahi, Sarah Evans, Kimmee Masi, Nicole Panasuck, and Chris Gullace all made comments 

about closing Cookman Avenue; Rita Marano made a comment the Participatory Budget Committee; 

John McCallister made a comment about business employee parking; and Annette Harell made a 

comment about affordable housing. 

A motion to close the meeting to the public was made by Council member Chapman and seconded 

by Deputy Mayor Quinn. All were in favor. 
 

 

MINUTES 
 

 

1. Municipal Council-Executive Meeting-Apr.13, 2022 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Apr 13, 2022 6:00 PM  
 

 

3. Municipal Council-Executive April 27, 2022 3:00 PM  
 

 

4. Municipal Council - Regular Meeting - Apr 27, 2022 6:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

 

2022-214 Resolution Approving Special Event Applications 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2022-215 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2022-216 Resolution Awarding a Contract to Capela Construction for the Boardwalk Decking 

Removal and Replacement  Project 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-217 Resolution Awarding Bid for Supplying Liquid Sodium Hypochlorite to the Waste Water 

Treatment Plant 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-218 Resolution Authorizing a Contract for the Preparation and Painting of Various Beach 

Bathrooms the Beach Badge Office Building 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-219 Resolution Awarding a Contract to JC Contracting, Inc. for Emergency Traffic Signal  

Repairs Needed at Asbury  & Ridge Avenue 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-220 Resolution Awarding of a Contract to Millennium Communications Group for 

Emergency Camera  Repairs  at Asbury  & Ridge Avenue 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-221 Resolution Approving Change Order #3 for Bond Street Improvements Project 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-222 Resolution Authorizing the Purchase of a  Diagnostic Tool with Laptop for  Heavy-Duty 

Trucks Needed at the Department of Public Works 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-223 Resolution Authorizing the Purchase a New Polaris Vehicle for the Beach Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-224 Resolution of The Mayor and City Council of The City of Asbury Park to Withdraw the 

Notice of Default Issued to Madison Asbury Retail, LLC For Failure to Meet Its 

Obligations to Provide A Progress Report and Net Worth Certification Pursuant to The 
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Subsequent Developer Agreement Entered into By the City of Asbury Park, Madison 

Asbury Retail, LLC And Asbury Partners, LLC  Dated June 1,2010 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Moor, Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-225 Resolution Granting an Extension of Time of 120 Days for AP Block 4001 Venture 

Urban Renewal to Obtain Governmental Approvals for Block 4001, Lots 2-15, Pursuant 

to The Subsequent Developer Agreement 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-226 Resolution of The Mayor and Council of The City of Asbury Park, Acting as The 

Waterfront Redevelopment Entity, Granting Conceptual Approval to Asbury Partners 

LLC, For the Food Truck Court in The Green Acres Parcel in Block 4502, Lot 1.25 And 

Referring the Matter to The Planning Board for Appropriate Approvals 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-227 Resolution of The Mayor and City Council of The City of Asbury Park Authorizing the 

Execution of An Amended and Restated Parking Agreement by And Between the City of 

Asbury Park and Asbury Partners, LLC and Its Wholly Owned Subsidiaries AP Wesley 

Lake LLC, MF III Albion, LLC, and Cajun Fish Holdings, LLC 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022-228 Resolution Endorsing the Construction of a Municipal Firehouse at Block 608, Lot 1 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn, John Moor 

NAYS: Yvonne Clayton 
 

2022-229 Resolution Urging Congress to Include Funding for Affordable Housing in The Federal 

“Build Back Better” Legislation (H.R. 5376). 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
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2022-231 Resolution to Authorize the Execution of a Lease Agreement By and Between the City of 

Asbury Park and  AP Five Prop Holdings, LLC 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Second Reading/Public Hearing 

2022-4 2022 Cap Rate Ordinance  

A motion to open 2022-4 to the public was made by Council member Kendle and seconded by 

Council member Chapman. All in favor. No members of the public spoke. 

A motion to close 2022-4 was made by Deputy Mayor Quinn and seconded by Council member 

Chapman. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2022 Municipal Budget Public Hearing 

2022-230 Adoption of the 2022 Municipal Budget  

A motion to open the Municipal Budget public hearing to the public was made by Council member 

Kendle and seconded by Council member Chapman. All in favor. No members of the public spoke. 

A motion to close the Municipal Budget public hearing was made by Deputy Mayor Quinn and 

seconded by Council member Kendle.  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 6:52 PM 

A motion to close the meeting was made by Council member Kendle and seconded by Council 

member Chapman. All in favor. 

Meeting was adjourned at 6:52 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 
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       Melody Hartsgrove, Deputy City Clerk 
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