
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, May 22, 2019 

WORK SESSION 6:00 PM 

 

Clerk to Call Meeting to Order 

Silent Prayer/Moment of Reflection. 

Salute to the Flag 

 

Announcement by the City Clerk   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate Notice of 

this meeting has been provided in the following manner: The Annual Notice was forwarded to 

the Asbury Park Press, The Coaster and The Star Ledger on January 2, 2019, and posted on the 

bulletin board the same date.  All notices are on file with the City Clerk. 

Items for Review: 

A. Proclamation Presented to Moms Demand Action for Gun Sense in America Recognizing 

2019 National Gun Violence Awareness Day 

B. City Manager's Report on Issues Raised at Prior Council Meeting(s) 

C. Special Event Applications 

D. Review of Agenda Items for May 22, 2019 Regular Meeting 

E. Matters from City Council 

F. Matters from City Manager 

G. Matters from City Attorney 

H. Regular Meeting begins at 7 p.m. 



 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, May 22, 2019 

REGULAR MEETING 7:00 PM 

 

 

I. Executive Session - 5:00 p.m. 

2019-181 Resolution Authorizing a meeting which excludes the public  

A. Contract Negotiations 

1. Amendments to the Waterfront Redevelopment Agreement   

B. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

III. Regular Meeting - 7:00 p.m. 

B. Silent Prayer/Moment of Reflection   

C. Salute to the Flag   

D. Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 2, 2019, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

E. Public Participation 

F. Minutes 

• Executive Minutes of May 8, 2019 4:00 PM   

• Municipal Council - Work Session - May 8, 2019 6:00 PM   

• Municipal Council - Regular Meeting - May 8, 2019 7:00 PM   

G. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 
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considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2019-182 Resolution Approving Special Event Applications  

2019-183 Authorizing Appointments to the “Asbury Park TV Committee”  

2019-184 Resolution to Credit Sewer Account 806-16 4 Avenue A  

2019-185 Authorizing the Tax Collector to Prepare and Deliver Estimated 2019-

3RD Quarter Tax Bills  

2019-186 Resolution of the City of Asbury Park, County of Monmouth, State of 

New Jersey Providing for the Insertion of Special Items of Revenue in the 

2019 Budget of the City of Asbury Park Pursuant to N.J.S.A. 40A:4-87 

(Chapter 159) - School Resource Officer  

2019-187 Resolution Approving Award of Contract for Regional Contribution 

Agreement Project (1114 Fourth Avenue)  

2019-188 Resolution Authorizing the Submission of a U.S. Department of Justice, 

COPS Office STOP School Violence Program – 2019 School Violence 

Prevention Program (SVPP) Application  

H. Individual Resolutions 

2019-189 Resolution Approving Payment of Bills  

2019-190 Resolution Authorizing the Reappointment of Michael Capabianco as 

Municipal Manager and Authorizing the Execution of an Employment 

Agreement Relating Thereto  

2019-191 Resolution Authoring a Professional Services Contract to The Rodger's 

Group for Police Accreditation and  Training Modules  

2019-192 Authorizing Clarke Caton Hintz to perform various actions from the 

Master Plan  

2019-193 Resolution Awarding a Contract for Improvements to Deal Lake Drive  

2019-194 Resolution Authorizing the Purchase of Various  IT Equipment  

2019-195 Resolution Authorizing the Purchase of  SUV for Code Enforcement  

2019-196 Resolution Authorizing the Extension for  Emergency Medical Services 

Billing  

2019-197 Authorizing an Agreement with ParkMobile for a Mobile Parking 

Application  

2019-198 Resolution Authorizing the City of Asbury Park to Grant a Revocable 

License for Encroachment Over a Certain Portion of the Right-of-Way 

Area (Air Space) Adjacent to the Premises Located at 1112 and 1114 

Main Street (Block 2805, Lots 18 & 9), and to Execute a License 

Agreement Associated Therewith  
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I. Ordinances 

1. Introduction 

2019-22 Authorizing the City of Asbury Park to Convey an Easement Over a 

Certain Portion of the Right-Of-Way Area (Air Space) Adjacent to the 

Property Located at 306 (a/k/a 308) Main Street, Asbury Park, New Jersey 

(Block 2508, Lot 9)  

2019-23 An Ordinance Amending and Supplementing Chapter XX, Entitled 

“Environmental Regulations,” in Order to Add a New Section 20-3 

Thereof, to be Known as “Plastic Bags,” of the “Code of the City of 

Asbury Park, New Jersey.”  

J. Adjournment 



 
RESOLUTION NO. 2019-181 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on May 22, 2019 at 7:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Contract Negotiations: 

1. Amendments to the Waterfront Redevelopment Agreement 

 

B. Attorney-Client Privilege 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       CINDY A. DYE 

       CITY CLERK    

1.1
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Minutes 

Meeting of the Municipal Council 

Wednesday, May 8, 2019 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco had no prior issues. 

Special Event Applications 

Leesha Floyd reviewed the special event applications for this evening's meeting. 

Items to be presented byDirector of Planning  Michele Alonso: 

1. Requested easement for metal canopy over R-O-W by RBAR AP, LLC for Block 2805 Lots 18 

& 19 1112-1114 Main Street  
 

 

Director of Planning Michele Alonso reviewed the request for an easement for a metal canopy 

for 1112-1114 Main Street with the City Council. 

Review of Agenda Items for May 8, 2019 Regular Meeting 

City Manager Capabianco reviewed the agenda with the Mayor and City Council. 

Matters from City Manager 

1. Community Solar Initiative  
 

 

City Manager Capabianco discussed the community solar initiative with the Mayor and City 

Council. 

Matters from City Council 

Council Member Chapman stated that on May 21 the Asbury Park Complete Streets Coalition 

will be hosting AP Rides.  They will meet at Springwood Avenue Park at 6:30 p.m.  On Sunday, 
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May 19 the Sunset Lake Commission will be hosting Spring on Sunset from 3 p.m. to 5 p.m. at 

601 Sunset Avenue. 

Council Member Clayton congratulated those who organized Asbury Park Live!  There will be a 

teen town hall meeting hosted by Congressman Pallone on May 11 in New Brunswick at the 

YMCA.  All high school students are invited.  This Saturday is the next expungement session at 

11 a.m. at St. Stephens Church. 

Council Member Kendle stated that the Asbury Park day camp program's registration is now 

open.  This Saturday the Recreation Committee is hosting a Family Fun BBQ for autistic 

children from 1 p.m. to 3 p.m. 

Deputy Mayor Quinn stated that this year is the third year for Haitian Heritage Month.  Beach 

passes are on sale through the app or through the beach office.  She thanked Office Casey and all 

City Hall staff for the school children tours.   

Mayor Moor stated that the Carousel Awards hosted by the Asbury Park Chamber of Commerce 

is being held Friday night. 

Matters from City Attorney 

City Attorney Raffetto had no matters. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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Minutes 

Meeting of the Municipal Council 

Wednesday, May 8, 2019 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2019-166 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

Motion made by Council Member Kendle and seconded by Council Member Chapman to open the 

meeting to the public.  All were in favor. 

The following members of the public spoke:  Ernest Mignoli, Tom Gilmore, Pam Lamberton, Marty 

Martino, Jerry Maurer, Maureen Nevins, Diane Nepitet, Werner Baumgartner, John Morris, Bill 

Davis, Rog Young, Tracey Rogers, Felicia Simmons 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close the 

meeting to the public.  All were in favor. 
 

 

MINUTES 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Executive Minutes of Apr 24, 2019 5:00 PM  
 

 

2. Municipal Council - Work Session - Apr 24, 2019 6:00 PMAccepted  
 

 

3. Municipal Council - Regular Meeting - Apr 24, 2019 7:00 PMAccepted  
 

 

ADOPTION OF THE 2019 MUNICIPAL BUDGET 
 

 

2019-146 Adoption of the 2019 Municipal Budget  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-167 Resolution Approving Special Event Applications 
 

 

2019-168 Adopting the Monmouth County Home Consortium FY 2019 Annual Action Plan for 

Housing and Community Development Programs 
 

 

2019-169 Authorizing Appointments to the Public Art Commission 

The Mayor and Council wishes to appoint Mary Eileen Fouratt with a term expiring December 31, 

2019 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2019-170 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-171 Resolution Approving Change Order #3 for Bridge and Heck Street Improvements 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-172 Awarding a Professional Services Contract for Energy Consulting Services 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-173 Resolution Authorizing the Fabrication and Installation of a Carbon Steel Scum Beach on 

Gravity Thickener 
 

RESULT: ADOPTED [4 TO 0] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

ABSTAIN: Jesse Kendle 
 

2019-174 Resolution Authorizing  the Purchase of Asphalt Materials from Stavola Construction 

Materials Inc. for the Paving of Various Roadways 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-175 Resolution Authorizing the Outfitting of the New Fire Department Pickup Truck 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-176 Resolution Awarding a contract to Monmouth County for road repaving 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-177 Authorizing the City of Asbury Park to Implement the Competitive Contracting Process 

to Procure Vendors to Operate a Pilot Valet Parking Service 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-178 Resolution Identifying of Menu Items as Per the Subsequent Developer Agreement 

between the City of Asbury Park, Madison Asbury Retail LLC, and Asbury Partners 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-179 Resolution Adopting the Personnel Policy for 2019 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2019-180 Resolution Requesting Deal Lake Commission Record Public Meetings 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2019-20 An Ordinance Amending and Supplementing Chapter XX, Entitled “Environmental 

Regulations,” in Order to Add a New Section 20-3 Thereof, to be Known as “Plastic 

Bags,” of the “Code Of The City Of Asbury Park, New Jersey.”  
 

RESULT: INTRODUCED [4 TO 0]
 
Next: 6/12/2019 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Jesse Kendle, Amy Quinn, John Moor 

ABSTAIN: Yvonne Clayton 
 

2019-21 2019-21 Authorizing The City of Asbury Park To Convey An Easement over a Certain 

Portion of The Public Right-Of-Way Area Adjacent to The Property Located at 301 

Eighth Avenue (Block 4301, Lot 6, F/K/A Block 218, Lot 1)  
 

RESULT: DEFEATED [0 TO 5] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

NAYS: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-22 Authorizing the City of Asbury Park to Convey an Easement Over a Certain Portion of 

the Right-Of-Way Area (Air Space) Adjacent to the Property Located at 306 (a/k/a 308) 

Main Street, Asbury Park, New Jersey (Block 2508, Lot 9)  
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RESULT: TABLED [UNANIMOUS]
 
Next: 5/22/2019 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2019-15 Bond Ordinance Providing for Various North End Beach Utility Improvements, by and in 

the City of Asbury Park, in the County of Monmouth, State of New Jersey (the “City”); 

Appropriating $19,000,000 Therefor (Including a New Jersey Green Acres Program 

Grant/Loan) and Authorizing the Issuance of $19,000,000 Bonds or Notes of the City to 

Finance Part of the Costs Thereof  

Motion made by Council Member Chapman and seconded by Deputy Mayor Quinn to open the 

ordinance to the public.  All were in favor. 

The following members of the public spoke:  Werner Baumgartner, Maureen Nevin, Felicia 

Simmons. 

Motion made by Council Member Kendle and seconded by Council Member Chapman to close the 

ordinance to the public.  All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-16 An Ordinance Amending and Supplementing Article 13-1300, Entitled “Short-Term 

Rentals,” as Contained within Part 2, “Rental Property,” of Chapter XIII, “Property 

Improvement and Neighborhood Preservation – Property Maintenance Code,” of the 

“Code of the City of Asbury Park, New Jersey.”  

Motion made by Council Member Chapman and seconded by Council Member Clayton to open the 

ordinance to the public.  All were in favor. 

No one from the public spoke. 

Motion made by Council Member Kendle and seconded by  Council Member Chapman to close the 

ordinance to the public.  All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-17 An Ordinance Amending and Supplementing Section 10-2, Currently Entitled “Hotel 

Room Occupancy Tax,” of Chapter X, “Finance and Taxation,” of the “Code of the City 

of Asbury Park, New Jersey.”  

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to open the 

ordinance to the public.  All were in favor. 

No one from the public spoke. 
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Motion made by Council Member Kendle and seconded by Council Member Chapman to close the 

ordinance to the public.  All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-18 Ordinance of the City of Asbury Park Amending and Supplementing Chapter VII of the 

Code of the City of Asbury Park Regarding Traffic and Parking Regulations  

Motion made by Deputy Mayor Quinn and seconded by Council Member Clayton to open the 

ordinance to the public.  All were in favor. 

No one from the public spoke. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Kendle to close the 

ordinance to the public.  All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-19 Bond Ordinance Amending and Supplementing Bond Ordinance Number 2018-13 

(Which Provides for Various Improvements to Deal Lake Drive) Heretofore Finally 

Adopted by the City Council of the City of Asbury Park, in the County of Monmouth, 

State of New Jersey, on March 28, 2018, to Increase the Appropriation by $300,000 and 

to Increase the Authorization of Bonds or Notes by $300,000  

Motion made by Council Member Chapman and seconded by Deputy mayor Quinn to open the 

ordinance to the public.  All were in favor. 

The following members of the public spoke:  Werner Baumgertner, Maureen Nevin. 

Motion made by Council Member Kendle and seconded by Council Member Chapman to close the 

ordinance to the public.  All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 8:05 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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RESOLUTION NO. 2019-182 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on May 22, 2019 

the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. Praise in the Park Victory Celebration 

2. Pulse Night Club Remembrance 

3. VNACJ Community Day 2019 

4. Memorial Day Service 

5. Brown/Vaitovas Wedding 9/7 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-182 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-183 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING APPOINTMENTS TO THE “ASBURY PARK TV COMMITTEE” 

 

WHEREAS, pursuant to Section 2-58 of the “Revised General Ordinances of the City of 

Asbury Park, New Jersey,” an Asbury Park TV Committee (the “Committee”) has been duly 

created in and for the City of Asbury Park (the “City”); and  

 

 WHEREAS, the Mayor and Council now wish to appoint certain individuals to serve on 

the Committee, in accordance with the provisions set forth in the Section referenced above. 

 

NOW, THEREFORE, BE IT RESOLVED that the following individuals are hereby 

appointed to serve on the Asbury Park TV Committee for the term referenced:  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, as 

follows:  

 

1. That the following individuals are hereby appointed to serve on the Committee: 

 

Appointee      Term to Expire 

Michelle Gladden     12/31/2020 

 

2. That a certified copy of this Resolution shall be provided to each member 

appointed and Michael N. Capabianco, City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-183 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 

 

CINDY A. DYE 

CITY CLERK 

3.G.2
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RESOLUTION NO. 2019-184 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO CREDIT SEWER ACCOUNT 806-16 4 AVENUE A 

 

WHEREAS: The Tax Collector was notified by Mr. Peter Daniele, owner of the 

property located at 4 Avenue A, Block 806 Lot 16 that a discrepancy exists between the billing 

from New Jersey American Water Company and the City of Asbury Park for water and sewer 

consumption, account# 10507002-0; and  

 

WHEREAS, it was made certain that New Jersey American Water Company billed for 

35,000 gallons. By the way of evidence supplied by State Plumbing LLC there was a leak that 

occurred in the crawlspace of the premise. The City of Asbury Park uploaded and billed for 

61,000 gallons for February 2019 (due on the 2nd quarter) at a rate of $333.15 (including $80.00 

quarterly demand charge); and 

 

WHEREAS, it has been determined by the City of Asbury Park Tax & Sewer 

Department that the reading of 35,000 should be used for billing due to the aforementioned facts; 

and 

 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council for the City of 

Asbury Park authorize the Tax Collector to credit the sewer account # 10507002-0 for the 2019 

2nd quarter sewer billing in the amount of $107.90 (for 26,000 gallons) and adjust said account to 

reflect the new total in the amount of $225.25 which includes the $80.00 quarterly demand 

charge and 35,000 gallons of consumption.   

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-184 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-185 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING THE TAX COLLECTOR TO PREPARE AND DELIVER ESTIMATED 

2019-3RD QUARTER TAX BILLS 

 
WHEREAS, notwithstanding any provisions of the law, rules or regulations to the contrary, 

whenever a municipal governing body determines that the tax collector will be unable to complete the 

mailing or delivery of the final tax billing; and 

WHEREAS, the municipal budget has not been adopted at this time, the city may by resolution 

of the governing body choose to send 3rd quarter estimated tax bills; and 

WHEREAS, pursuant to N.J.S.A. 54:4-67 this 3rd quarter estimated bill shall be due 25 days 

from the date it was mailed; and 

WHEREAS, any payment received after the 25th day shall be considered delinquent and subject 

to interest calculated from the statutory due date of August 1st to the date of payment, which is in 

accordance with New Jersey state statutes. 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City of 

Asbury Park to authorize the tax collector to prepare and deliver the 2019-3rd quarter estimated bills, if 

necessary. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-185 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 

 

CINDY A. DYE 

CITY CLERK 

3.G.4

Packet Pg. 26



 
RESOLUTION NO. 2019-186 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY PROVIDING FOR THE INSERTION OF SPECIAL ITEMS 

OF REVENUE IN THE 2019 BUDGET OF THE CITY OF ASBURY PARK PURSUANT 

TO N.J.S.A. 40A:4-87 (CHAPTER 159) - SCHOOL RESOURCE OFFICER 

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local 

Government Services may approve the insertion of any special item of revenue in the budget of 

county or municipality when such item shall have been made available by law and the amount 

was not determined at the time of the adoption of the budget; and 

 

WHEREAS, the Director may also approve the insertion of an item of appropriation for 

an equal amount, 

 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, in the County of Monmouth, New Jersey, hereby requests the Director of the 

Division of Local Government Services to approve the insertion of an item of revenue in the 

budget of the year 2019 in the sum of 311,667.00.  Which is now available from the Asbury Park 

Board of Education. 

 

BE IT FURTHER RESOLVED, that a like sum of $311,667.00 Is hereby appropriated 

under the following caption: 

 

General Appropriations: 

 Operations Excluded from “CAPS”: 

    Public & Private Programs Offset by Revenues: 

   School Resource Officer - $311,667.00 

 

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of Asbury 

Park, that the City Clerk be and is hereby authorized to file said resolution in duplicate with the 

Director of the Division of Local Government Services and to provide a certified copy of this 

resolution to the City’s Chief Financial Officer and City Auditor. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

3.G.5
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NO. 2019-186 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-187 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING AWARD OF CONTRACT FOR REGIONAL 

CONTRIBUTION AGREEMENT PROJECT (1114 FOURTH AVENUE) 

 

WHEREAS, request for estimates for Regional Contribution Agreement (“RCA”) 

project located at 1114 Fourth Avenue were received by the City Clerk on April 29, 2019; and  

 

 WHEREAS, the results of those estimates are as follows: 

 

CONTRACTOR ESTIMATE 

Anpe Corp. $20,920 

Taylor Brothers $22,605 

M&J Renovation $23,400 

  

  

Staff Estimate $19,787 

 

  

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park as follows: 

 

1. The contract for the RCA project located at 1114 Fourth Avenue be awarded to Anpe 

Corp. for an amount not to exceed $20,920, in accordance with the selection of the 

property owner Scott Lennox, subject of Certification of Funds from the Finance 

Officer.  Available sufficient uncommitted appropriations in Account T-38-56-850-

850-802.  The maximum dollar value of the pending contract is as set forth in the 

resolution. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-187 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 
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CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-188 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE SUBMISSION OF A U.S. DEPARTMENT OF 

JUSTICE, COPS OFFICE STOP SCHOOL VIOLENCE PROGRAM – 2019 SCHOOL 

VIOLENCE PREVENTION PROGRAM (SVPP) APPLICATION 

 

WHEREAS, the U.S. Department of Justice, COPS Office Stop School Violence 

Program is making grant funding available to local law enforcement agencies through its 2019 

School Violence Prevention Program (SVPP); and 

 

WHEREAS, this program will provide grant funding for projects that will utilize 

evidence-based school safety programs to improve security at schools and on school grounds; 

and 

 

WHEREAS, the City of Asbury Park wishes to apply for funding through this program 

to secure funding for the purchase of one hybrid mobile security trailers on behalf of the Asbury 

Park Police Department; and 

 

WHEREAS, the total cost of completing said project is $49,900.00 based upon a 

professional quote received from an outside vendor; and 

 

WHEREAS, all applicants are required to provide a 25% cash match towards projects 

that funding is being sought for. 

 

NOW THEREFORE BE IT RESOLVED, that the Mayor and Council of the City of 

Asbury Park hereby authorize the submission of said application.  

 

BE IT FURTHER RESOLVED, that upon the receipt of a grant award, the City will 

supply the necessary 25% cash match for the completion of said project. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-188 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 
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CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-189 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $364,590.37 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    364,590.37    

   

  TOTAL VOUCHERS     $    364,590.37 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-189 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-190 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE REAPPOINTMENT OF MICHAEL 

CAPABIANCO AS MUNICIPAL MANAGER AND AUTHORIZING THE EXECUTION 

OF AN EMPLOYMENT AGREEMENT RELATING THERETO 

 

WHEREAS, pursuant to N.J.S.A. 40:69A-89, et seq., and Section 2-3 of the “Code of 

the City of Asbury Park, New Jersey,” the Municipal Council shall appoint a Municipal Manager 

to serve as the chief executive and administrative official of the municipality, at such salary and 

under such conditions as the Municipal Council by a majority vote may decide; and  

 

WHEREAS, it is the desire of the Asbury Park Mayor and Council to reappoint Michael 

N. Capabianco to serve as the Municipal Manager (a/k/a the “City Manager”) of the City, 

commencing on May 22, 2019, in accordance with the terms and conditions set forth in the 

attached Employment Agreement. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth and State of New Jersey, that Michael N. Capabianco 

is hereby reappointed to serve as the Municipal Manager of the City of Asbury Park, pursuant to 

N.J.S.A. 40:69A-89, et seq., and Section 2-3 of the “Code of the City of Asbury Park, New 

Jersey,” effective May 22, 2019, in accordance with the terms and conditions set forth in the 

attached Employment Agreement. 

 

 BE IT FURTHER RESOLVED, that the execution of the attached Employment 

Agreement by the Mayor and City Clerk, on behalf of the City, is hereby authorized and/or 

ratified.  

 

 BE IT FURTHER RESOLVED, that a certified copy of this Resolution, along with the 

attached Employment Agreement, shall be provided to each of the following: 

 

a. Michael N. Capabianco, Appointed Municipal Manager 

b. Director, N.J. Division of Local Government Services 

c. Edward Sasdelli, State Fiscal Monitor 

d. JoAnn Boos, Asbury Park Chief Financial Officer 

e. Mary Kay Callahan, Personnel Officer 

f. Steven Glickman, Esquire, Labor Counsel 

g. Frederick C. Raffetto, Esquire, City Attorney 
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I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-190 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 

 

CINDY A. DYE 

CITY CLERK 

3.H.2

Packet Pg. 62



 

 6000.707.00298934.1 1 

EMPLOYMENT AGREEMENT 

 

 This Agreement entered into this 22nd day of May 2019, by and between Michael N. 

Capabianco (hereinafter “Capabianco”) and the City of Asbury Park (hereinafter “the City”), a 

municipal corporation of the State of New Jersey. 

1. Position.  The City will employ Capabianco as the Municipal Manager (also known as the 

“City Manager”) of the City.  Such appointment will be subject to all provisions of applicable law, 

including but not limited to N.J.S.A. 40:69A-89, et seq., and all applicable provisions of the 

Ordinances of the City, including but not limited to Section 2-3 of the Asbury Park City Code. 

Subject to the supervision and pursuant to the orders and directives of the Mayor and City Council 

(also referenced as the “Governing Body”), and in accordance with all provisions of applicable 

law and applicable provisions of the Ordinances of the City, Capabianco shall perform all duties 

prescribed for such position by relevant law and City Ordinances, and all those customarily 

performed by one holding such position, as well as any additional duties as may be assigned to 

him by the Mayor and City Council from time to time. 

2. Commencement Date; Term of Agreement.  The commencement date of this 

Agreement, and of Capobianco’s employment and responsibilities as the City Manager, shall be 

ENTER DATE FROM ABOVE.  Except as explicitly stated herein, this Agreement governs and 

sets the terms and conditions of employment of Capabianco for the period of May 22, 2019 through 

December 31, 2021. 

3. Manner and Performance of Manager’s Duties.  Capabianco agrees that he will at all 

times faithfully, industriously, and to the best of his ability, experience and talent, perform all of 

the duties that may be required of him pursuant to the express and implicit terms of this Agreement, 
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to the reasonable satisfaction of the Mayor and City Council. He shall, at all times, present a 

professional demeanor, and carry out his responsibilities in accordance with the law. 

4. Salary and Benefits.   

A. Salary: 

 

Capabianco’s salary shall be $145,000.00 for the duration of this Agreement.. All increases 

shall be subject to approval by the State of New Jersey Division of Local Government 

Services (the “DLGS”), for as long as the City remains a transitional aid municipality and 

subject to the requirements of a Memorandum of Understanding with the DLGS. All 

increases after December 31, 2021 shall be negotiated by the parties. 

B. Benefits: 

Capabianco shall be entitled to the following: 

• Four (4) weeks (twenty work days) of vacation for each calendar year thereafter.  

• Four4 (4) personal days per year 

• Fifteen (15) work days of sick time per year. 

• All normal days off, such as but not limited to fourteen (14) paid holidays pursuant 

to the City’s holiday schedule.  

 

 

• All health, dental, prescription benefits standard to current employees. 

 

 

5. Hours of Employment.  Capabianco shall devote his full time, energy and effort to the 

business and affairs of the City. He may not engage in other employment which conflicts or 

interferes with his primary duties for the City without prior approval from the Governing Body. 

The approval shall not be unnecessarily withheld by the Mayor and City Council. Capabianco will 
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be allowed to have reasonable flexibility in his hours of work, as appropriate and approved by the 

Mayor and City Council, during said normal office hours, as the demands of his position permit. 

6. Non-applicability of Overtime.  Capabianco and the City agree that the City Manager 

position is an exempt position from any maximum hour requirements found under State or Federal 

law, and, accordingly, Capabianco will not be paid any overtime or any extra compensation above 

that explicitly stated in this Agreement. 

7. Performance Review.  Capabianco shall be subject to a performance review to be held 

once annually, with goals and objectives to be set on an annual basis by the Mayor and City 

Council. 

8. Reimbursement of Expenses.  The Mayor and Council will consider reasonable requests 

for expenses incurred by Capabianco in connection with professional and official travel, meetings 

and occasions for professional development (including courses and seminars).  Approval of the 

Mayor and Council for such expenses shall not be unreasonably withheld. 

9. Vehicle.  Language removed The City, within its means, shall attempt to provide a City 

vehicle for use during the work day; said vehicle shall not be for private use. 

10. Indemnification. The City shall defend, save harmless and indemnify Capabianco against 

any tort, professional liability claims or demand or other legal action, whether groundless or 

otherwise, arising out of an alleged act or omission occurring in the performance of Capabianco’s 

duties as the City Manager or as an individual, to the extent permitted by applicable law.  The City, 

or its insurance carrier, in its sole discretion may compromise and settle any such claim or suit and 

shall pay the amount of any settlement or judgment rendered thereon. If Capabianco is required to 

defend against claim as an individual, he shall be entitled to his own legal counsel at a rate not-to-

exceed $225.00 (two hundred twenty-five dollars) and hour. 
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11. Termination of Agreement by the City.  Capabianco shall serve as an “at will” employee. 

The City may terminate this Agreement and the employment of Capabianco, with or without cause, 

in accordance with the applicable provisions contained in relevant City Ordinances and State 

Statute. 

12. Termination of Agreement by Employee.  Capabianco may terminate this Agreement at 

his will.  However, Capabianco shall provide a minimum of thirty (30) calendar days’ notice of 

his intention to resign from the position of City Manager and shall assist the City in any transition 

work required to assist in finding a replacement City Manager. Upon separation, Capabianco will 

answer any questions regarding the City for free for a period of three (3) months. Starting at month 

four all time shall be billed at $100.00 an hour in quarter hour increments. There shall be no charge 

for “simple” email requests or clarification. Capabianco agrees to defend the City in issues of 

litigation at no charge. 

13. Non-applicability of other Policies/Agreements.  Capabianco agrees and acknowledges 

that the following Policy/Agreements are not applicable to his employment except as explicitly 

stated herein:  

(1) The City’s personnel policies; and  

(2) Any collective negotiations agreements. 

14. Retirement and Pension.  Retirement and pension system contributions shall be subject 

to the requirements set by State law, City Ordinance and the Administrative Code. 

15. Salary and Benefit Reduction.  The Mayor and Council shall not reduce the salary, 

compensation or other financial benefits of Capabianco, except to the degree of an across-the-

board reduction for all managerial employees. 
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16. Entire Agreement.  This Agreement contains the sole and entire Agreement between the 

parties and shall supersede any and all other Agreements between the parties.  There are no 

representations, warranties or agreements, whether express or implied, except as set forth in this 

Agreement.  This Agreement may not be canceled, changed, modified, or amended orally, and no 

cancellation, change, modification or amendment hereof shall be effective or binding unless in a 

written instrument signed by the City and Liston. 

17. Waiver.  No waiver of any provision of this Agreement shall be valid unless in writing and 

signed by the person or party against whom same is charged. 

18. Controlling Law.  All the terms, conditions and other provisions of this Agreement shall 

be interpreted and governed by the laws of the State of New Jersey. 

19. Interpretation and Severability.  If any term or provision of this Agreement shall to any 

extent be deemed invalid or unenforceable by a Court of competent jurisdiction, the remainder of 

the Agreement shall not be affected thereby, and each term and provision of this Agreement should 

be valid and enforceable to the fullest extent permitted by law. 

 

 

IN WITNESS WHEREOF, the parties have hereto affixed their signatures and seals on this 

22nd day of May, 2019.  

ATTEST:  CITY OF ASBURY PARK  

 

 

                                                                       

CINDY A. DYE, CITY CLERK     MAYOR JOHN B. MOOR   

  

 

ATTEST:    
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Witness   MICHAEL N. CAPABIANCO 
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RESOLUTION NO. 2019-191 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORING A PROFESSIONAL SERVICES CONTRACT TO THE 

RODGER'S GROUP FOR POLICE ACCREDITATION AND  TRAINING MODULES 

 

WHEREAS, the City has a need for professional service for the Accreditation Service 

and Maintenance for the Police Department; and  

 

WHEREAS, the City has obtained the attached invoice from the Rodger's Group totaling 

$10,900.00; and  

 

 WHEREAS, this professional service is exempt from public bidding as per N.J.S.A. 

40A;11-5(1)(a)(1) Professional Services; and 

 

WHEREAS, the City has a need for training modules that are specifically designed to 

meet the New Jersey Attorney General's mandatory In-Service requirements; and  

 

WHEREAS, the City has obtained the attached invoice from the Rodger's Group totaling 

$23,660.00; and  

 

 WHEREAS, this professional service is exempt from public bidding as per N.J.S.A. 

40A;11-5(1)(dd) Professional Services; and 

 

 WHEREAS, the City Manager is hereby authorized to sign any contracts with the 

vendor; and 

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 

Current Fund 9-01-25-240-000-237; and 

  

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, awards the contract for professional services related 

to the Police Accreditation and training Modules to The Rodger's Group  in a not-to-exceed 

amount of $34,560.00; and 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the Chief of Police,  CFO,  City Manager and Director of Purchasing. 
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I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-191 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-192 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING CLARKE CATON HINTZ TO PERFORM VARIOUS ACTIONS 

FROM THE MASTER PLAN 

 

WHEREAS, on March 11, 2019 the City of Asbury Park and the Planning Board 

received a proposal to professional services to conduct activities outlined in the Master Plan by 

the Planning Board Planner Clarke Caton Hintz (CCH); and  

 

WHEREAS, the City of Asbury Park has adopted their full budget and desires for this 

work to begin; and 

 

WHEREAS, Clarke Caton Hintz’s not-to-exceed proposal is attached to this Resolution 

in an amount of $51,000.00; and  

 

WHEREAS, the Planning Board and City Administration have identified the outlines 

outlined in CCH’s proposal are high-priority actions to be completed as recommended within the 

Master Plan; and 

 

WHEREAS, under the Local Public Contracts Law, N.J.S.A. 40A:11-15(a)(i) 

Professionals Services this contract can be awarded as the Planning Board has appointed CCH as 

Board Planners and all contracts shall be awarded by the municipal governing body; and 

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 

Current Fund 9-01-20-165-000-209; and 

 

 WHEREAS, the City Manager is hereby authorized to sign any contracts or documents 

associated with this activity. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, awards Clarke Caton Hintz a professional services 

contract in the in a not-to-exceed amount of $51,000.00 for completion of actions associated with 

the implementation of the Master Plan. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO, Director of Purchasing, Director of Planning and Redevelopment, and 

City Manager. 
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NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Clerk is hereby 

instructed to advertise this award as required by law. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-192 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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Clarke Caton Hintz 
Architecture 

Planning 

Landscape Architecture 

 

 

 

 

 

100 Barrack Street 

Trenton NJ 08608 

clarkecatonhintz.com 

Tel: 609 883 8383 

Fax: 609 883 4044 

 

 

 

 

 

 

 

 

 

 

 

 

 

Philip Caton, FAICP 

John Hatch, FAIA 

George Hibbs, AIA 

Brian Slaugh, AICP 

Michael Sullivan, AICP 

 

 

Emeriti. 

John Clarke, FAIA 

Carl Hintz, AICP, ASLA 

 

 

Michael Capabianco 
Asbury Park City Manager 
Municipal Plaza 
Asbury Park, NJ 07712 
 
 
March 11, 2019 
 
 
Re: Proposal for Professional Planning Services for Revisions to Chapter 30,   

Land Development Ordinance, to Implement the 2017 Master Plan/Master Plan 
Reexamination Report 

 
 
Dear Mr. Capabianco, 
 
Pursuant to your request, please find this proposal for professional planning services to 
assist Asbury Park to update and revise Chapter 30 Land Development of the City Code to 
reflect the recommendations from the 2017 Asbury Park Master Plan/ Master Plan 
Reexamination Report.   This proposal reflects discussions with City Planning Staff and 
our experience in working with Chapter 30 as we advise the Planning Board and Zoning 
Board of Adjustment.  It also reflects an approach that would bundle, relatively, simple 
changes with those requiring more substantial effort in order to maximize the efficiency 
of meetings, drafting of documents and review of alternatives.   This proposal includes 
those tasks that we have been able to define and excludes recommendations that would 
require more detailed discussions with your office, the City Planner and the Planning 
Board in order to define scope and approach.  The tasks outlined in this proposal should 
be sufficient to implement a substantial portion of the zoning recommendations from the 
2017 Plan prioritized by the Planning Board. .   
 
 
Approach + Scope 
 
We propose to address, primarily, the bulk of the Master Plan recommendations 
contained in section 5.2.2 Land Use Recommendations relating to the Lands Development 
Ordinance in Task 1 under a not-to-exceed budget.  For Task 2 and Task 3, we have 
included allowances, rather than a not-to-exceed budget, since the elements of these tasks 
are not fully definable based on the master plan.  The scopes are as follows: 
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Proposal: 2017 Master Plan Implementation 
Page 2 of 5 

Clarke Caton Hintz 
 

 

 

Task 1: Land Use MP §5.2.2   

5.2.2.1 Zoning District Boundaries Zoning Map Amendments:  

1. Eliminate the R1A Attached Single Family 

Residential district;  

2. Replace much of the eastern-central R2 

Two to Four Family Residential district 

with the R1 Single Family district.  

3.Expand the R3 Multi-family Medium 

Density District.  

4. Eliminate the PO Professional Office 

district  

5. Reduce the LI Light Industrial district;  

6. Merge the NC Neighborhood Commercial 

district with the B2 Main Street Retail Sales 

and Service district (Asbury Avenue) 

7. Expand the P4 Public Schools district. 

5.2.2.2 R1 District Regulation Changes R1 SF §30-67;  §30-70.3: eliminate Density requirement; 

Eliminate FAR; Increase max building coverage; create 

impervious limit (requires impervious coverage 

assessment); front yard setbacks; TH as conditional use  

5.2.2.3 R1A Eliminate regs Eliminate R1A 

5.2.2.4 R2 Regulations Changes R2-4 Fam: §30-67;  §30-70.5:  Rename to 1-2 fam; eliminate 3-

4 Fam uses;  eliminate FAR; increase max building coverage; 

regulate impervious (requires impervious coverage 

assessment); front yard setbacks;  

5.2.2.5 R3 Regulations changes R3 Medium Density MF §30-67;  §30-70.6:  eliminate FAR for 

1-2 fam; increase FAR for MF; increase max building 

coverage; regulate impervious (requires impervious coverage 

assessment); front yard setbacks; SF standards 

5.2.2.6 B1 Downtown  B1 Downtown Retail-eliminate district 

5.2.2.7 B2 Main Street Retail S&S  Rename B2 to B Business §30-67;  §30-71.4:  add and remove 

land uses; define as necessary; height; coverage; FAR, front 

yard;  

5.2.2.8 NC- Neighborhood Comm Eliminate NC district 

5.2.2.9 LI Light Industrial  LI District §30-67;  §30-71.6:  Expand and eliminate uses; add 

definitions; modify standards for more intense development 

5.2.2.10 Waterfront Redevelopment Improve Bed and breakfast standards in Renovation/Infill 

Area 
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Proposal: 2017 Master Plan Implementation 
Page 3 of 5 

Clarke Caton Hintz 
 

 

 

5.2.2.12.9 Professional Office §30-15: Expand Professional office definition to be more 

inclusive 

5.2.2.12.10 Conditional Uses  §30-76.2 +§30-76.3:  Conditional Use: eliminate general 

standards; review and repair all conditional use standards; 

5.2.2.12.11 Community Gardens Define and permit community gardens; include regulations;  

5.2.2.12.12 Mixed-use Development §30-73.11:  Eliminate mixed -use development barriers and 

accommodate on upper floors 

5.2.2.12.13  Home occupation  §30-73.10: Home Occupation standards--definitions and regs 

for minor and major 

5.2.2.12.14 Prohibit exclusive alley  

access 

§30-68.2 Require subdivisions to have street access rather 

than only alley access; 

5.2.2.12.15 P2 Public Land §30-71.8, §30-72 Eliminate P2 district references 

5.2.2.12.16 Planting design  §30-57.12 + 57.14: planting design standards and 

screening/greening of parking areas 

5.2.2.12.17 Lighting  §30-56.4: Create site lighting standards/regulations  

5.2.2.12.19 Adult Use §30-76.3: Consider Prohibition/updated Regulation of 

Sexually Oriented Businesses; align with State 

 
 

Task 2: MP §5.2.2.12.18 Sign 

Regulations 

§30-61: Evaluate and review  existing sign standards; align 

with first amendment req's + sizes and appropriate areas for 

freestanding signs;  

 
 

Task 3: MP § 5.2.2.12.1 Clarify the 

Land Use Ordinance 

Not fully defined, but could include: 

 
Elimination of ambiguous provisions; identify variances vs. 

design exceptions; addition of definitions  
§30-56.1 – Building Orientation: This section pertains to the 

distances between buildings on separate lots and the 

orientation of entrances. It belongs in either the design 

standards section (§30-57) or yard regulations (§30-68.4)  
 Clarify the differences between multi-unit dwellings, 

townhouses, and single-family attached dwellings. The 

language in the footnotes of the bulk schedule at 30-67, 

which treats townhouses as multi-family dwellings if they are 

under condo-style ownership should be removed. 
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Proposal: 2017 Master Plan Implementation 
Page 4 of 5 

Clarke Caton Hintz 
 

 

 

 
 Street tree standards are regulated in at least two places 

(§30-56.3 and §30-57.12) and are not entirely consistent. They 

should consolidated to the extent reasonable.  
The ordinance should have specific design standards for 

refuse enclosures  
The community design regulations at §30-69 should be 

limited to historic districts and residential neighborhoods 

immediately adjacent to the historic districts.  Also should 

be clear as design exceptions rather than variances.  
§30-59.5h, parking standards for commercial uses: § 5h.1 

provides parking standards for commercial uses for when 

specific commercial uses cannot be identified, but where the 

number of employees can be predicted; and § 5h.2 provides 

parking standards for when the specific commercial use can 

be determined but the number of employees cannot be 

determined. It is not clear which standards to apply if neither 

the employee count nor the specific commercial use can be 

determined or if both the employee count and specific use 

can be determined.  

 
Remove residential parking requirements; reference RSIS 

 §30-63 Fences:  setbacks;  design 

 
Task 4: Add’ll Work Beyond Scope Additional work that may arise during the course of Tasks 1-3 

 
 
Cost Estimates and Assumptions 
 
It is assumed that CCH would conduct our work in close coordination with the City 
Planner and Planning Board, and any other such executive committee as you would 
assemble.  From a fee perspective, we proposes to undertake Task 1 as time and 
materials, not-to-exceed budget. Any unused funds could be used to address other tasks.  
For Tasks 2 and 3, since we cannot fully define the scope, we have suggested budget 
allowances such that we could begin work with you, but would work to, further, define 
the tasks and effort.  If additional effort was required beyond the allowance, we can 
provide cost estimates for additional work. The order that we would address these tasks 
is up to you.  
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Proposal: 2017 Master Plan Implementation 
Page 5 of 5 

Clarke Caton Hintz 
 

 

 

 
 
Task 1. Land Development Ordinance Revisions (§5.2.2 of the 2017 MP) 
 
 $30,000.00 (time and materials, not-to-exceed).   This assumes: 
   

Meetings: Up to 10 meetings with City representatives/stakeholders;  
Draft Ordinances: one (1) draft and up to two (2) revisions of draft ordinances;  
 

Task 2. Sign Ordinance Revisions (§5.2.2.12.18 of the 2017 MP) 
 
 $6,000.00 budget allowance (time and materials).    
 
Task 3. Land Development Ordinance Clean-up /Revisions (§5.2.2.12.1 of the 2017 MP) 
 
 $5,000.00 budget allowance (time and materials).  
   
Task 4. Additional Work 
 
 $10,000.00 budget allowance (time and materials).  
 
These budgets are inclusive of all reimbursable expenses.   
 
While this proposal does not address all of the recommendations and priorities of the 
City based on the 2017 Master Plan, it represents a meaningful first step towards 
implementation.  We can address other recommendations, beyond these, that require 
more input on scope and effort at your convenience.   
 
Please do not hesitate to contact me if you have any questions or if you would like to 
discuss this matter further. 
 
 
Sincerely, 
Clarke Caton Hintz, by: 
 
 
   
Michael Sullivan, ASLA, AICP 
Principal 
 

3.H.4.a

Packet Pg. 80

A
tt

ac
h

m
en

t:
 M

as
te

r 
P

la
n

 Im
p

le
m

en
ta

ti
o

n
 p

ro
p

o
sa

l  
(2

01
9-

19
2 

: 
A

u
th

o
ri

zi
n

g
 C

la
rk

e 
C

at
o

n
 H

in
tz

 t
o

 p
er

fo
rm

 v
ar

io
u

s 
ac

ti
o

n
s 

fr
o

m
 t

h
e 

M
as

te
r 

P
la

n
)



 
RESOLUTION NO. 2019-193 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AWARDING A CONTRACT FOR IMPROVEMENTS TO DEAL LAKE 

DRIVE 

 

WHEREAS, on April 4, 209, the City of Asbury Park (the “City”) received four (4) 

sealed bids for the project named “Deal Lake Drive Improvements”; and 

WHEREAS, Black Rock Enterprises., of Old Bridge, NJ is the lowest responsible and 

responsive bidder; and 

WHEREAS, Black Rock Enterprises has been recommended to be awarded the bid in a 

letter dated April 4, 2019 written by the City Engineer which is attached; and 

WHEREAS, Black Rock Enterprises is recommended the contract in the amount of 

$1,138,701.05; and 

WHEREAS, the City Engineer’s recommendation is contingent upon (1.) the review and 

approval of the low bidder’s bid documents by the City Attorney, (2.) a certification of the 

availability of funds from the City’s Chief Financial Officer, and (3.) Concurrence of Award by 

the New Jersey Department of Transportation; and 

WHEREAS, the City’s Chief Financial Officer has certified that sufficient funds have 

been allocated and are currently available in account C-04-55-998-173-003 and C-04-55-998-

173-02; and 

WHEREAS, the City Attorney has confirmed that the low bidder’s bid documents are in 

satisfactory legal form; and 

WHEREAS, the Mayor and/or City Manager are hereby authorized to execute, and the 

City Clerk to attest, a contract with the lowest responsive bidder for the completion of this 

project in accordance with the bid documents, so long as the contract is in a form that is deemed 

satisfactory to the City Attorney. 

NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Asbury 

Park, Monmouth County, New Jersey, does hereby award the Deal Lake Drive Improvements 

bid to Black Rock Enterprises. of Old Bridge, NJ in the amount of $1,138,701.05 for work 
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related to the Deal Lake Drive Project. 

NOW, THEREFORE BE IT FURTHER RESOLVED, that a copy of this Resolution 

be provided to the CFO, Director of Purchasing, Superintendent of Public Works, City Engineer 

and City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-193 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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NO. ITEM  DESCRIPTION UNIT TOTAL UNIT AMOUNT UNIT BID UNIT BID UNIT BID UNIT BID
QTY. PRICE PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT

1 SILT FENCE LF 1,600 $7.00 $11,200.00 $2.00 $3,200.00 $1.55 $2,480.00 $4.65 $7,440.00 $3.25 $5,200.00
2 INLET FILTER, TYPE 1 SF 200 $10.00 $2,000.00 $15.00 $3,000.00 $5.00 $1,000.00 $4.75 $950.00 $10.00 $2,000.00
3 BREAKAWAY BARRICADE UNIT 10 $40.00 $400.00 $0.01 $0.10 $100.00 $1,000.00 $2.50 $25.00 $0.01 $0.10
4 DRYN UNIT 25 $55.00 $1,375.00 $0.01 $0.25 $10.00 $250.00 $2.50 $62.50 $0.01 $0.25
5 TRAFFIC CONE UNIT 50 $25.00 $1,250.00 $0.01 $0.50 $1.00 $50.00 $2.50 $125.00 $0.01 $0.50
6 CONSTRUCTION SIGNS SF 420 $12.00 $5,040.00 $15.00 $6,300.00 $5.00 $2,100.00 $12.50 $5,250.00 $5.00 $2,100.00
7 POLICE TRAFFIC DIRECTORS (IF & WHERE DIRECTED) HOUR 2,250 $75.00 $168,750.00 $75.00 $168,750.00 $75.00 $168,750.00 $75.00 $168,750.00 $75.00 $168,750.00
8 FUEL PRICE ADJUSTMENT DOLLAR 400 $1.00 $400.00 $1.00 $400.00 $1.00 $400.00 $1.00 $400.00 $1.00 $400.00
9 ASPHALT PRICE ADJUSTMENT DOLLAR 2,700 $1.00 $2,700.00 $1.00 $2,700.00 $1.00 $2,700.00 $1.00 $2,700.00 $1.00 $2,700.00

10 EXCAVATION, TEST PIT UNIT 15 $350.00 $5,250.00 $200.00 $3,000.00 $300.00 $4,500.00 $665.00 $9,975.00 $365.00 $5,475.00
11 DENSE GRADED AGGREGATE BASE COURSE, 4" THICK (IF & WHERE DIRECTED) SY 10,270 $9.50 $97,565.00 $0.01 $102.70 $6.55 $67,268.50 $0.01 $102.70 $3.50 $35,945.00
12 GRAVEL DRIVEWAY SY 30 $20.00 $600.00 $25.00 $750.00 $10.00 $300.00 $86.00 $2,580.00 $45.00 $1,350.00
13 HMA MILLING, 3" OR LESS (IF & WHERE DIRECTED) SY 950 $5.00 $4,750.00 $5.00 $4,750.00 $4.50 $4,275.00 $6.00 $5,700.00 $5.00 $4,750.00
14 POLYMERIZED JOINT ADHESIVE LF 6,510 $0.60 $3,906.00 $0.50 $3,255.00 $3.00 $19,530.00 $0.01 $65.10 $0.01 $65.10
15 TACK COAT GAL 1,160 $1.50 $1,740.00 $4.00 $4,640.00 $5.00 $5,800.00 $1.00 $1,160.00 $0.01 $11.60
16 HOT MIX ASPHALT 9.5M64 SURFACE COURSE, 2" THICK TON 1,380 $90.00 $124,200.00 $95.00 $131,100.00 $95.75 $132,135.00 $91.00 $125,580.00 $130.00 $179,400.00
17 HOT MIX ASPHALT 19M64 BASE COURSE, 4" THICK TON 2,540 $85.00 $215,900.00 $115.00 $292,100.00 $95.75 $243,205.00 $110.00 $279,400.00 $120.00 $304,800.00
18 12" REINFORCED CONCRETE PIPE, CLASS V W/ O-RING GASKETS LF 107 $85.00 $9,095.00 $75.00 $8,025.00 $67.00 $7,169.00 $82.00 $8,774.00 $90.00 $9,630.00
19 15" REINFORCED CONCRETE PIPE, CLASS V W/ O-RING GASKETS LF 51 $95.00 $4,845.00 $79.00 $4,029.00 $70.00 $3,570.00 $85.00 $4,335.00 $100.00 $5,100.00
20 12" DUCTILE IRON PIPE, CLASS 52 LF 35 $150.00 $5,250.00 $100.00 $3,500.00 $115.00 $4,025.00 $120.00 $4,200.00 $120.00 $4,200.00
21 14" DUCTILE IRON PIPE, CLASS 52 LF 680 $175.00 $119,000.00 $100.00 $68,000.00 $96.00 $65,280.00 $100.00 $68,000.00 $135.00 $91,800.00
22 INLET, TYPE B UNIT 13 $4,800.00 $62,400.00 $3,550.00 $46,150.00 $3,000.00 $39,000.00 $5,900.00 $76,700.00 $4,900.00 $63,700.00
23 INLET, TYPE DOULBE B UNIT 2 $5,500.00 $11,000.00 $6,500.00 $13,000.00 $6,900.00 $13,800.00 $7,400.00 $14,800.00 $7,500.00 $15,000.00
24 INLET, TYPE E UNIT 1 $4,800.00 $4,800.00 $4,000.00 $4,000.00 $3,400.00 $3,400.00 $6,400.00 $6,400.00 $4,633.83 $4,633.83
25 MANHOLE, 4' DIAMETER UNIT 2 $5,500.00 $11,000.00 $5,000.00 $10,000.00 $3,000.00 $6,000.00 $6,600.00 $13,200.00 $4,500.00 $9,000.00
26 RESET EXISTING CASTING UNIT 3 $300.00 $900.00 $375.00 $1,125.00 $325.00 $975.00 $1,000.00 $3,000.00 $385.00 $1,155.00
27 CONCRETE SIDEWALK, 4" THICK SY 1,100 $70.00 $77,000.00 $63.00 $69,300.00 $72.00 $79,200.00 $66.00 $72,600.00 $80.00 $88,000.00
28 HOT MIX ASPHALT DRIVEWAY, 5" THICK SY 10 $55.00 $550.00 $40.00 $400.00 $50.00 $500.00 $120.00 $1,200.00 $90.00 $900.00
29 CONCRETE DRIVEWAY, REINFORCED, 6" THICK SY 90 $100.00 $9,000.00 $70.00 $6,300.00 $95.00 $8,550.00 $70.00 $6,300.00 $110.00 $9,900.00
30 RESET PAVER DRIVEWAY (IF & WHERE DIRECTED) SY 5 $100.00 $500.00 $85.00 $425.00 $115.00 $575.00 $115.00 $575.00 $175.00 $875.00
31 DETECTABLE WARNING SURFACE SY 9 $250.00 $2,250.00 $200.00 $1,800.00 $200.00 $1,800.00 $275.00 $2,475.00 $300.00 $2,700.00
32 COMBINATION CONCRETE CURB AND GUTTER LF 3,700 $40.00 $148,000.00 $38.00 $140,600.00 $30.00 $111,000.00 $40.00 $148,000.00 $53.50 $197,950.00
33 CONCRETE GUTTER, REINFORCED, 7' WIDE SY 95 $100.00 $9,500.00 $100.00 $9,500.00 $50.00 $4,750.00 $145.00 $13,775.00 $205.00 $19,475.00
34 6" X 6" TIMBER TIE EDGING LF 30 $20.00 $600.00 $35.00 $1,050.00 $100.00 $3,000.00 $40.00 $1,200.00 $30.10 $903.00
35 6" BOLLARD UNIT 5 $300.00 $1,500.00 $1,000.00 $5,000.00 $525.00 $2,625.00 $1,400.00 $7,000.00 $700.00 $3,500.00
36 TRAFFIC STRIPES, LONG-LIFE, THERMOPLASTIC, 4" WIDE LF 6,970 $1.00 $6,970.00 $0.65 $4,530.50 $3.00 $20,910.00 $0.65 $4,530.50 $0.70 $4,879.00
37 TRAFFIC STRIPES, LONG-LIFE, THERMOPLASTIC, 24" WIDE LF 390 $4.00 $1,560.00 $3.85 $1,501.50 $6.00 $2,340.00 $3.90 $1,521.00 $0.45 $175.50
38 TRAFFFIC MARKINGS, LONG-LIFE, THERMOPLASTIC SF 210 $6.00 $1,260.00 $6.00 $1,260.00 $8.00 $1,680.00 $6.30 $1,323.00 $7.00 $1,470.00
39 REGULATORY AND WARNING SIGN SF 88 $40.00 $3,520.00 $38.00 $3,344.00 $50.00 $4,400.00 $40.00 $3,520.00 $32.50 $2,860.00
40 8" DUCTILE IRON SEWER PIPE (REPLACEMENT) (IF & WHERE DIRECTED) LF 25 $110.00 $2,750.00 $75.00 $1,875.00 $89.00 $2,225.00 $110.00 $2,750.00 $100.00 $2,500.00
41 10" DUCTILE IRON SEWER PIPE (REPLACEMENT) (IF & WHERE DIRECTED) LF 25 $125.00 $3,125.00 $100.00 $2,500.00 $96.00 $2,400.00 $125.00 $3,125.00 $105.00 $2,625.00
42 4" POLYVINYL CHLORIDE SEWER PIPE LATERAL (REPLACEMENT LF 25 $50.00 $1,250.00 $100.00 $2,500.00 $52.00 $1,300.00 $74.00 $1,850.00 $50.00 $1,250.00

43
6" POLYVINYL CHLORIDE SEWER PIPE LATERAL (REPLACEMENT)
(IF & WHERE DIRECTED) LF 25 $50.00 $1,250.00 $100.00 $2,500.00 $55.00 $1,375.00 $75.00 $1,875.00 $55.00 $1,375.00

44 6" POLYVINYL CHLORIDE SEWER PIPE (REPLACEMENT) (IF & WHERE DIRECTED) LF 25 $85.00 $2,125.00 $100.00 $2,500.00 $58.00 $1,450.00 $91.00 $2,275.00 $80.00 $2,000.00
45 8" POLYVINYL CHLORIDE SEWER PIPE (REPLACEMENT) (IF & WHERE DIRECTED) LF 25 $100.00 $2,500.00 $100.00 $2,500.00 $59.00 $1,475.00 $93.00 $2,325.00 $85.00 $2,125.00
46 10" POLYVINYL CHLORIDE SEWER PIPE (REPLACEMENT) (IF & WHERE DIRECTED) LF 25 $150.00 $3,750.00 $100.00 $2,500.00 $60.00 $1,500.00 $95.00 $2,375.00 $90.00 $2,250.00
47 SANITARY SEWER SERVICE CONNECTION (REPLACEMENT) (IF & WHERE DIRECTED) UNIT 1 $1,000.00 $1,000.00 $1,500.00 $1,500.00 $1,500.00 $1,500.00 $550.00 $550.00 $1,250.00 $1,250.00
48 CLEANOUT (REPLACEMENT) (IF & WHERE DIRECTED) UNIT 1 $50.00 $50.00 $1,500.00 $1,500.00 $600.00 $600.00 $550.00 $550.00 $450.00 $450.00
49 MANHOLE, SANITARY SEWER (IF & WHERE DIRECTED) UNIT 1 $7,000.00 $7,000.00 $5,000.00 $5,000.00 $4,500.00 $4,500.00 $4,800.00 $4,800.00 $4,950.00 $4,950.00
50 MANHOLE, SANITARY SEWER (REPLACEMENT) (IF & WHERE DIRECTED) UNIT 1 $7,000.00 $7,000.00 $7,500.00 $7,500.00 $5,500.00 $5,500.00 $4,800.00 $4,800.00 $7,650.00 $7,650.00
51 RESET MANHOLE, SANITARY SEWER, USING EXISTING CASTING UNIT 5 $150.00 $750.00 $375.00 $1,875.00 $350.00 $1,750.00 $550.00 $2,750.00 $325.00 $1,625.00
52 TREE REMOVAL, OVER 18" TO 24" DIAMETER (IF & WHERE DIRECTED) UNIT 1 $1,000.00 $1,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $1,985.81 $1,985.81 $2,275.00 $2,275.00
53 BORROW TOPSOILING, 5" THICK SY 5,925 $6.50 $38,512.50 $6.00 $35,550.00 $6.00 $35,550.00 $5.90 $34,957.50 $5.50 $32,587.50
54 WILDFLOWER SEEDING AND FERTILIZING SY 2,050 $5.00 $10,250.00 $2.00 $4,100.00 $4.00 $8,200.00 $2.20 $4,510.00 $3.50 $7,175.00
55 SEEDING AND FERTILIZING, TYPE G SY 3,875 $2.00 $7,750.00 $1.00 $3,875.00 $4.00 $15,500.00 $1.50 $5,812.50 $1.50 $5,812.50
56 STRAW MULCHING SY 5,925 $1.00 $5,925.00 $1.50 $8,887.50 $3.00 $17,775.00 $0.90 $5,332.50 $0.01 $59.25
57 LARGE DECIDUOUS TREE, 2"-2 1/2" DIAMETER, B&B (IF & WHERE DIRECTED) UNIT 2 $500.00 $1,000.00 $1,000.00 $2,000.00 $1,000.00 $2,000.00 $800.00 $1,600.00 $700.00 $1,400.00
58 SMALL DECIDUOUS TREE, 1 1/2"-2" DIAMETER B&B (IF & WHERE DIRECTED) UNIT 2 $500.00 $1,000.00 $575.00 $1,150.00 $1,000.00 $2,000.00 $500.00 $1,000.00 $550.00 $1,100.00
59 BENCH UNIT 8 $1,200.00 $9,600.00 $2,500.00 $20,000.00 $1,000.00 $8,000.00 $1,600.00 $12,800.00 $4,000.00 $32,000.00

TOTAL $1,245,113.50 $1,138,701.05 $1,156,892.50 $1,171,717.11 $1,363,213.13

Black Rock Enterprises, LLC L&L Paving Company
1316 Englishtown Road
Old Bridge, NJ 08857 Farmingdale, NJ 07727

info@blackrocknj.com lance@llpaving.com

PHONE: 732-922-6303

Earle Asphalt Company

FAX: 732-967-6402

PO Box 556

PHONE: 732-967-6400
FAX: 732-308-1034

89 Yellowbrook Road

ENGINEER'S ESTIMATE

Lucas Brothers Inc.

FAX: 732-536-5831

daniellucas@lucasbros.com

FAX: 732-922-6304

CITY OF ASBURY PARK
ASPK-00764 - DEAL LAKE DRIVE IMPROVEMENTS

Bids Received April 4, 2019

bmead@earleco.com
bcooper@earleco.com

PHONE: 732-308-1113
Farmingdale, NJ 07727

80 Amboy Road
Morganville, NJ 07751
PHONE: 732-536-6663
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NO. ITEM  DESCRIPTION UNIT TOTAL UNIT AMOUNT UNIT BID UNIT BID UNIT BID UNIT BID
QTY. PRICE PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT

Black Rock Enterprises, LLC L&L Paving Company
1316 Englishtown Road
Old Bridge, NJ 08857 Farmingdale, NJ 07727

info@blackrocknj.com lance@llpaving.com

PHONE: 732-922-6303

Earle Asphalt Company

FAX: 732-967-6402

PO Box 556

PHONE: 732-967-6400
FAX: 732-308-1034

89 Yellowbrook Road

ENGINEER'S ESTIMATE

Lucas Brothers Inc.

FAX: 732-536-5831

daniellucas@lucasbros.com

FAX: 732-922-6304

CITY OF ASBURY PARK
ASPK-00764 - DEAL LAKE DRIVE IMPROVEMENTS

Bids Received April 4, 2019

bmead@earleco.com
bcooper@earleco.com

PHONE: 732-308-1113
Farmingdale, NJ 07727

80 Amboy Road
Morganville, NJ 07751
PHONE: 732-536-6663

  
I, CHRISTINE A. BALLARD, P.E., CONSULTING ENGINEER, 
CERTIFY THAT THIS  TABULATION IS ACCURATE AND CORRECT.

April 4, 2019
CHRISTINE A. BALLARD, P.E., GE47267          DATE
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ASPK‐00764                                                 April 4, 2019 

                (Via email) 
 
Mr. Michael N. Capabianco, City Manager 
City of Asbury Park  
One Municipal Plaza 
Asbury Park, New Jersey 07712 
 
 
Re:  City of Asbury Park 

Deal Lake Drive Improvements 
Recommendation to Award Bid 

   
 
Dear Mr. Capabianco: 
 
On Thursday, April 4, 2019, four (4) bids were received for the above referenced project. This project 
consists of roadway reconstruction, curb, sidewalk, and drainage, as well as sanitary sewer repairs 
on Deal Lake Drive, between the Rt 71/Park Ave. intersection eastward to the municipal border with 
Loch Arbor. 
 
 
A bid summary is provided below and complete bid tabulation is attached for your reference. 
 

Black Rock Enterprises, LLC  $ 1,138,701.05 

L&L Paving, Inc.  $ 1,156,892.50 

Lucas Brothers, Inc.   $ 1,171,717.11 

Earle Asphalt  $ 1,363,213.13 

Engineer’s Estimate  $ 1,245,113.50 

 
 
The apparent low bidder is Black Rock Enterprises, LLC of Old Bridge, NJ.  T&M has worked with 
Black Rock on past projects in the City of Asbury Park and find their work to be acceptable. We 
have also contacted the apparent low bidder to confirm he is prepared to proceed. 
 
Based upon the above, T&M recommends that the City award the contract to the low bidder, Black Rock 
Enterprises, LLC., for the project bid amount of $1,138,701.05.  
 
Award of the contract should be made contingent upon certification of the availability of funds by the 
CFO, review of the bid package by the City Attorney, and concurrence of award by NJDOT. 
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ASPK‐00764 
April 4, 2019 
Page 2 of 2 

Le:  Michael N. Capabianco, City Manager 
   
Re:  Deal Lake Drive Improvements 
  Recommendation to Award Bid        
 
 
 
If you have any questions or require additional information, kindly advise. 
 
 

Very truly yours, 
 

T&M ASSOCIATES 
 
 
 
    

JASON D. HARZOLD  
CLIENT MANAGER 
On Behalf of:     
CHRISTINE A. BALLARD, P.E. 
ASBURY PARK CITY ENGINEER 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
JDH:jdh 
Enclosures 
Cc:  Tracy Lizardi, City Purchasing Agent 

Cindy Dye, City Clerk (via email) 
  Frederick C. Raffetto, City Attorney (via email) 
  JoAnn Boos, CFO (via email) 
  James Foster, Treasurer (via email) 

 
G:\Projects\ASPK\00764\Correspondence\Capabianco_CAB_Deal Lake Drive_Recommendation of Award Letter.docx 
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RESOLUTION NO. 2019-194 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF VARIOUS  IT EQUIPMENT 

 

WHEREAS, the City has a need to purchase IT Equipment for the Police Department; 

and 

 

WHEREAS, the City has obtained the attached: 

 

• Dell Marketing, LP in the amount of $6,624.08 off of NJ State Contract #A89967, 

Dell Contract WN23AGW 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract of  the purchase 

to the vendor listed above in an amount of $6,624.08; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts C-04-55-998-177-011.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of various IT equipment in the amount of $6,624.08 and a copy of this Resolution shall 

be provided to the City Manager, CFO, Director of IT, and Director of Purchasing. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-194 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-195 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF  SUV FOR CODE 

ENFORCEMENT 

 

WHEREAS, the City has a need to purchase an SUV for Code Enforcement; and 

 

WHEREAS, the City has obtained the attached quotes totaling $32,705.72: 

 

• 2020 Ford Utility Interceptor  from Winner Ford off of N.J. State Contract 

#88728 totaling $31,832.00  

• East Coast Emergency Lighting for installation of safety lighting in the amount of 

$873.72 off of NJ State Contract #81336; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding the purchases to the vendor 

in an amount listed above; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account: C-04-55-998-177-004.  The maximum amount of the pending contract is as 

stated in the resolution. 

  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorizes the 

purchases outlined in this Resolution for a total amount of $32,705.72; and 

 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, that a copy of this Resolution 

be provided to the CFO, City Manager, the Fire Chief, and Director of Purchasing. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-195 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 
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CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-196 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE EXTENSION FOR  EMERGENCY MEDICAL 

SERVICES BILLING 

 

WHEREAS, on March 30, 2016 the Temporary Purchasing Agent accepted one bids in 

response to the Request For Proposals for Emergency Medical Billing Services; and  

 

 WHEREAS, the contract was for two years, terminating on May 31, 2019 with a mutual 

option for two (2) one (1) year extensions; and 

 

 WHEREAS, it is to the City's best interest to extend the contract through May 31, 2020; 

and 

 

 WHEREAS, Revenue Guard has expressed an interest in extending the contract for a one 

(1) year period; and 

  

 WHEREAS, the City Manager is hereby authorized to sign any contracts associated with 

a contract extension; and 

 

 WHEREAS, no City resident is balanced billed for services; 

 

NOW, THEREFORE, BE IT RESOLVED that a copy of this Resolution be provided 

to the CFO, Fire Chief, City Attorney, City Manager and Director of Purchasing. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-196 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2019-197 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING AN AGREEMENT WITH PARKMOBILE FOR A MOBILE PARKING 

APPLICATION 

 

WHEREAS, the City of Asbury Park is a member of the National Cooperative 

Purchasing Alliance (NCPA); and  

 

WHEREAS, the NCPA has awarded ParkMobile a competitively bid contract and said 

contract number 05-19; and  

 

WHEREAS, Public Law 2011, c. 139 and subsequent Local Finance Notice (LFN) 

2012-10 authorizes the use and subsequent implementation of national cooperatives; and  

 

 WHEREAS, ParkMobile has provided a month-to-month contract of no charge to the 

City and as per N.J.S.A 40A:11-5 this contract shall be for three years in length; and 

 

       WHEREAS, the contract term shall commence upon the date of the mutually agreed upon 

Notice to Proceed that shall be signed by ParkMobile and the City Manager; and 

 

 WHEREAS, said contract is attached to this Resolutions; and 

 

 WHEREAS, the Parking Committee and Director of Transportation are recommending 

to the City Council to authorize the award for a mobile parking application to ParkMobile; and  

 

 WHEREAS, ParkMobile, as per LFN 2012-10 are required to supply a New Jersey 

Business Registration Certificate, a Statement of Corporate Ownership and EEO Compliance 

before the contract can be signed; and 

 

 WHEREAS, the City Manager is hereby authorized to sign any contracts with the 

vendor; and 

 

 WHEREAS, the City Clerk shall advertise this award as per the requirements in LFN 

2012-10. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, authorizes the City Manager to enter into an 

agreement with ParkMobile as per NCPA Contract 05-19 for a mobile payment parking 
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application. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO, City Clerk, Director of Transportation and City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-197 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 

 

CINDY A. DYE 

CITY CLERK 
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DRAFT 

 

PARKING SERVICES AGREEMENT 

THIS PARKING SERVICES AGREEMENT (this “Agreement”) is made and entered into as of this             

24th day of May, 2019 (the “Effective Date”), by and among PARKMOBILE, LLC, a Delaware limited 

liability company (“Parkmobile”), and CITY OF ASBURY PARK (“Client”). 

RECITALS: 

WHEREAS, Parkmobile is engaged in the business of providing integrated solutions for the 

management of all parking-related matters, including providing a system for the payment of on-street and off-

street parking through proprietary mobile applications; and 

WHEREAS, Parkmobile and Client desire to enter into a mutually beneficial arrangement, pursuant to 

which Parkmobile will market through Parkmobile Applications, Sites and other Parkmobile owned or 

controlled assets, mobile parking services to Client, upon the terms and subject to the conditions contained herein 

rates. 

WHEREAS, Parkmobile is also an awarded vendor with the National Cooperative Purchasing Alliance 

to provide integrated parking management systems to public agencies at established rates (“NCPA Rate”); and 

WHEREAS, the City of Asbury Park Procurement Code authorizes the use of other contracts as an 

acceptable method of procurement of competitively bid prices; and 

WHEREAS, Parkmobile and Client desire to enter into a mutually beneficial arrangement, pursuant to 

which Parkmobile will provide mobile parking services and license certain software to Client, upon the terms 

and subject to the conditions in this Agreement and NCPA rates.  

NOW, THEREFORE, in consideration of the terms, conditions, covenants and agreements contained 

herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged 

by the parties hereto, and in order to effectuate the above arrangement, the parties hereto agree as follows: 

ARTICLE 1 

DEFINITIONS 

 Except as otherwise specifically indicated in this Agreement, the following terms have the following 

meanings in this Agreement (such meanings to be applicable equally to the singular and plural forms of the 

terms defined): 

1.1 “Application” means Parkmobile’s proprietary mobile applications, websites and other 

properties as Parkmobile may develop for the purpose of, among other things, scheduling, starting, extending 

and completing Transactions and making payment for all related charges and fees, including but not limited to 

on-street and off-street parking, etc. 

1.2 “IVR System” means our interactive voice response system. 

1.3 “Law” means any applicable law, regulation, legal or regulatory process of any government 

agency, rule or regulation, or official interpretation thereof that governs or relates to this Agreement, the 

Services, the Platform or the parties’ respective businesses.  

1.4 “Minimum Reporting Elements” means the information and data related to the Transactions as 

described in Schedule 4 attached to this Agreement.  

3.H.9.a

Packet Pg. 243

A
tt

ac
h

m
en

t:
 A

sb
u

ry
 P

ar
k 

O
n

 D
em

an
d

 P
ar

ki
n

g
 S

er
vi

ce
s 

A
g

re
em

en
t 

5.
19

  (
20

19
-1

97
 :

 A
u

th
o

ri
zi

n
g

 a
n

 a
g

re
em

en
t 

w
it

h
 P

ar
kM

o
b

ile
 f

o
r 

a 
m

o
b

ile



2 

1.5 “Transaction” means a Member’s purchase through the Platform of the right to use a parking 

space, charging station, or other service for a certain period of time.   

1.6 “Parking Fee” means, for each Transaction, the amount set by Client for a given Transaction.    

1.7  “Platform” means our Application; Services; Site; IVR System; our backend technologies, 

functions, servers, databases; parking management systems; and our other products, services, content, features, 

technologies, functions, applications, and related websites or other applications; and any future updates, changes, 

revisions or additions thereto, that are related to the management of Transactions. 

1.8  “Report” means a detailed statement of information related to the Transactions, as more 

particularly described in Schedule 2 to this Agreement.   

1.9 “Member Fee” means the fees applicable to the Services, as set forth on Schedule 3.  Schedule 3 

may be updated from time to time in writing upon the mutual agreement of the parties to reflect any changes or 

modifications in the Fees payable hereunder.   

1.10 “Services” means the provision of solutions and resources to market, sell, process, track, 

redeem, and manage Transactions, as further defined in Schedule 1. 

1.11 “Site” means any website owned or controlled by Parkmobile. 

1.12 “Total Price” means the total amount to be charged to the User for each type of Transaction, 

including the Parking Fee and any Member Fee or other fees which may be charged in accordance with Schedule 

3  

1.13 “Transaction” means a Member’s purchase through the Platform of the right to use a parking 

space, charging station, or other service for a certain period of time.   

1.14 “Transaction Data” means all data other than Member Data related to a Member’s parking 

session, including, time, Total Price, rate paid and other information related to the parking transaction.  

1.15 “Member” means the individual end user using the Platform other than Client.  

1.16 “Member Data” means all data collected from Members in the process of registering Members 

and in connection with their usage of the Platform. 

1.17 “Net Parking Revenue” mean the Total Price generated by Members, less Member Fees charged 

by Parkmobile, Transaction Processing Fee, bank transfer and other third-party fees. 

1.18 “Transaction Processing Fee” means merchant processing and gateway fees at $.15 plus 3% per 

authorized Transaction. 

1.19 “Emerging Payment Revenue” means the Total Price by Members less Member Fees charged 

by Parkmobile, Transaction Processing Fees, bank transfer and other third-party fees if applicable. 

1.20 “Parking Service Agreement” means our document entitled “Service Agreement” or other 

document bearing a similar title, or may refer to any similar document setting forth the applicable pricing, 

Service description, and additional terms and conditions which is executed or otherwise acknowledged by you 

in writing and, in any case, also includes all current and subsequent amendments, modifications or supplements 

thereto as such are implemented from time to time upon the written agreement of the parties.  Parking Service 

Agreements include, but are not limited to a RSA, PSA, or ODSA.  All Parking Service Agreements incorporate 

fully these Terms (as amended from time to time) without limitation, restriction, or qualification. 
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3 

ARTICLE 2 

SERVICES 

2.1 Services Provided by Parkmobile.  During the Term (as defined herein), Parkmobile shall 

direct its personnel to perform the services for Client as described on Schedule 1 hereof (as amended, modified 

or supplemented from time to time upon the mutual written agreement of the parties, the “Services”).  Parkmobile 

shall render the Services faithfully and to the best of its ability and in compliance with all applicable law, 

regulation, legal or regulatory process or government agency, rules or regulations (collectively, “Law”), 

devoting such time as is reasonably necessary to provide the Services.  The precise times and manner of the 

performance of Services shall be as reasonably requested by Client, consistent with a schedule to be reasonably 

agreed upon from time to time by Parkmobile and Client.  In connection with Parkmobile’s performance of the 

Services, Parkmobile shall be subject to, and agrees to abide by, such policies, procedures, directions and 

restrictions as Client may reasonably establish from time to time.   

If Client requires additional work that is not included in this Agreement, Parkmobile and Client shall negotiate 

the additional work, mutually agree on the amount of additional compensation, and memorialize the terms in 

either a separate written contract or an amendment to this Agreement.  

2.2 Help and Support.  Parkmobile agrees to use its reasonable efforts to assist Client with any 

technical support that Client may reasonably require in relation to using the Services.  In furtherance of the 

foregoing, Parkmobile agrees to provide Client with preventative maintenance, corrective maintenance, adaptive 

maintenance and online, on-site and telephone support, in each case to the extent reasonably necessary for 

Parkmobile to provide the Services pursuant to this Agreement.  In the event a party becomes aware of any errors 

or interruptions in the Services, each party shall notify the other Party.  

2.3 Error Corrections.  In the event of any errors or interruptions in the Services, Parkmobile shall 

use commercially reasonable efforts to repair or restore that portion of the Services as promptly as possible.  

Repair may take the form, at the option of Parkmobile, as the case may be, of: (i) corrected software applicable 

to the Services; (ii) corrected materials in hard copy or electronic form describing the use and operation of the 

software applicable to the Services, including any manuals and programming tools; (iii) instructions or 

procedures to bypass the problem until a more permanent correction can be implemented; or 

(iv) correction/clarification of the functional definition of the Services. 

2.4 No Performance Warranty.  The Services are provided to Client “AS IS” with no warranty of 

any kind.  Notwithstanding the foregoing, Parkmobile shall provide the Services in accordance with the service 

levels set forth on Schedule 2, as the same may be amended from time to time, upon written agreement of the 

parties. 

2.5 Reservation of Rights.  All rights not expressly granted to Client herein are reserved to 

Parkmobile.  All intellectual property rights related to the Services, as well as any additional services, software, 

technology or systems developed by Parkmobile, belong to Parkmobile. 

2.6 Publicity of Services.  All brochures and promotional materials to be distributed by Client in 

connection with the Services shall be in a form mutually agreed upon by the parties. 

2.7 Cooperation.  Each party shall reasonably cooperate with the other party to permit such party 

to perform its duties and obligations under this Agreement in a timely manner. 

2.8 Exclusivity.   Parkmobile shall be the exclusive mobile parking service provider for Client 

during the Term of this Agreement. 

2.9 Authority of the Parties.  Each party acknowledges and agrees that it has no authority to act 

on behalf of the other party other than as set forth in this Agreement or to enter into any contract or to incur any 

liability on behalf of the other party, except with prior written consent of an authorized officer of such party.  
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Each party covenants that it shall not at any time represent, either orally or in writing, that it has any right, power 

or authority with respect to the other party not expressly granted to the other party by such party. 

2.10 Technology Sublicense.  Parkmobile hereby grants Client the nonexclusive, non-transferable, 

non-sub-licensable, revocable right and sublicense to use the proprietary technology that relates to the Services 

(the “Technology”) in connection with the Services.  Client shall not use the Technology for any use other than 

in connection with the Services.  Client acknowledges and agrees that (a) Parkmobile shall be its exclusive 

source of the Technology for the Term; and (b) all Services obtained by Client shall use the Technology as 

necessary.  Client has no interest in or right to use the Technology or any improvements thereto or modifications 

thereof except as set forth herein.  In all instances, Client’s use of the Technology shall inure to Parkmobile’s 

benefit.  During the Term or at any time thereafter, Client shall not commit, or cause any third party to commit, 

any act challenging, contesting or impairing or attempting to impair Parkmobile’s right, title and interest in and 

to the Technology or the validity thereof. 

ARTICLE 3 

FEES; EXPENSES 

3.1 Fees.  The fees (the “Fees”) applicable to the Services, are set forth on Schedule 3.  

Schedule 3 may be updated from time to time in writing upon the mutual agreement of the parties to reflect 

any changes or modifications in the Fees payable hereunder.  For each Transaction, Parkmobile shall charge 

the Member the Total Price.  If Parkmobile is the Merchant of Record (“MOR”), Client shall provide to 

Parkmobile a Client Electronic Funds Authorization Form (Schedule 6) , W-9, and copy of a voided check or 

bank letter with account info (“Distribution Information”) prior to remittance. Parkmobile will retain all Client 

funds without penalty until Parkmobile receives distribution information from Client. Thereafter, Parkmobile 

shall remit Net Parking Revenue to Client on a monthly basis. 

 

3.2 Payment.  If Client is the MOR, payment is due not later than thirty (30) days after invoice. 

Late payment interest of ten percent (10%) per annum may be assessed by Parkmobile on any payment past due, 

in which case such interest shall accrue from the payment due date to the date payment is received. 

3.3 Taxes.  Parkmobile’s prices do not include sales, use, revenue or excise taxes, and accordingly, 

in addition to the price specified herein, the amount of any sales, use, excise or other similar tax applicable to 

the Services provided hereunder shall be paid by Client, or, in lieu thereof, Client shall provide Parkmobile with 

a tax exemption certificate issued by the appropriate taxing authority. 

3.4 Billing Disputes.  Client shall not be entitled to suspend payment of any disputed invoices.  Any  

disputes must be submitted to Parkmobile in writing and with an explanation of the reason for the dispute.  In 

the event that any payment dispute is resolved in favor of Client, Parkmobile shall credit Client on the 

immediately subsequent invoice issued to Client. 

3.5 Expenses.  Except as otherwise provided herein, Parkmobile shall not charge Client any costs  

for the integration of its system(s) or for the management of the project and the Services.  Parkmobile shall 

charge Client for ordinary, necessary and reasonable third-party costs only on direct cost basis and only after the 

prior approval of Client. 

ARTICLE 4 

TERM; TERMINATION 

4.1 Term.  The initial term of this Agreement shall commence as of the Effective Date and terminate 

on May 23, 2022 (the “Initial Term”).  Following the Initial Term, the Agreement shall be automatically 

extended for consecutive one (1) year renewal terms (each a “Renewal Term”), provided that neither party gives 

written notice to the other of its intent not to renew this Agreement at least sixty (60) days prior to the expiration 
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of the then-current Renewal Term.  The date on which this Agreement is terminated or expires as provided herein 

is called the “Termination Date,” and the period from the Effective Date through the Termination Date is herein 

called the “Term.” 

4.2 Termination for Cause.   

(a) Either party may terminate this Agreement and the rights granted herein if the other 

party breaches any of the provisions of this Agreement and (i) fails to remedy such breach within forty-five 

(45) days after receiving written notice thereof, or (ii) provided the breach does not relate to a monetary 

obligation, fails to (A) commence a good faith action to remedy such breach within five (5) days after receiving 

written notice thereof, and (B) diligently pursue such action to conclusion. 

(b) Should either party (i) make a general assignment for the benefit of creditors; 

(ii) institute liquidation proceedings or proceedings to be adjudicated as voluntarily bankrupt; (iii) consent to the 

filing of a petition of bankruptcy against it; (iv) be adjudicated by a court of competent jurisdiction as being 

bankrupt or insolvent; (v) seek reorganization under any bankruptcy act; (vi) consent to the filing of a petition 

seeking such reorganization; or (vii) have a decree entered against it by a court of competent jurisdiction 

appointing a receiver, liquidator, trustee, or assignee in bankruptcy or in an insolvency covering all or 

substantially all of such party’s property or providing for the liquidation or dissolution of such party’s property 

or business affairs; then, in any such event, the other party, at its option and without prior notice, may terminate 

this Agreement effective immediately. 

4.3 Effect of Termination.   

(a) Upon termination or expiration of this Agreement, (i) each party shall promptly return 

to the other party or destroy all of such other party’s Confidential Information in its possession or control; and 

(ii) any licenses granted hereunder shall immediately expire unless stated otherwise, and (iii) Client shall 

discontinue all use of the Technology and intellectual property of Parkmobile. 

(b) Upon termination or expiration of this Agreement, (i) Client shall pay to Parkmobile 

any portion of the Fees then accrued and properly payable under this Agreement; (ii) Client shall promptly return 

to Parkmobile all materials in its possession provided by Parkmobile or otherwise created or produced by 

Parkmobile in connection with the performance of the Services hereunder; and (iii) Client shall discontinue all 

use of the Technology and intellectual property of Parkmobile. 

(c) Notwithstanding the exercise by any party of its rights under this Article 3, no 

termination of this Agreement shall relieve either party of its liability for the payment or performance of any 

obligation accrued prior to the Termination Date (including any indemnification obligation arising hereunder, 

whether or not notice of such indemnification claim has been given before such termination, or of any rights or 

obligations under any other provisions, which, by their meaning or content, are intended to survive the 

termination hereof). 
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ARTICLE 5 

ADDITIONAL COVENANTS OF THE PARTIES 

5.1 Confidentiality.   

(a) Each party (sometimes referred to herein as a “receiving party”) acknowledges that all 

information and trade secrets relating to any of the other party’s products and the services hereunder, including, 

without limitation, pricing, software, business and financial information, marketing and promotion plans, any 

changes or improvements therein, including any cost savings measures, is the confidential and proprietary 

information of such other party (“Confidential Information”).  Except as otherwise set out herein, neither party 

shall disclose any Confidential Information of the other party to any third party or use it for its own benefit or 

the benefit of a third party, and each party shall take all commercially reasonable measures to protect the 

confidentiality of Confidential Information of the other party and prevent its disclosure to others.   

(b) Each receiving party may disclose the Confidential Information of the disclosing party 

to its affiliates and their respective employees and agents who are directly involved in the performance of this 

Agreement, who have a need to know and who are obligated to honor the restrictions on disclosure and use of 

such Confidential Information set forth in this Agreement (the persons to whom such disclosure is permissible 

being collectively known as “Representatives”).  Each party shall be responsible for any breach of this 

Section 4.1 by its Representatives.  The parties shall not disclose, without the prior written consent of the 

disclosing party, any of such disclosing party’s Confidential Information that it has learned either during the 

course of this Agreement or in discussions and proposals leading up to this Agreement, except as may be required 

by Law.  The parties shall not use the Confidential Information of a disclosing party for any purpose other than 

that for which it was disclosed. 

(c) Each Party’s Confidential Information shall remain the property of each respective 

party.  Upon any termination or expiration of this Agreement, each party shall return to the other party the other 

party’s original version of all Confidential Information of such other party in document form, including any 

electronic media version, such as CD-ROM or computer disk, and shall confirm to such other party in writing 

that all such documents and things have been so provided and that all copies thereof have been destroyed subject 

to compliance with applicable Law.  The term “Confidential Information” shall not apply to: (i) any information 

that is or becomes available in the public domain without breach of this Agreement; (ii) information that a party 

can demonstrate was known prior to receipt from the other party; or (iii) information that was subsequently 

received from a third party 

(d)   To the extent any receiving party determines it necessary or advisable to (i) file a copy 

of this Agreement with a governmental agency including the United States Securities and Exchange 

Commission, or (ii) make disclosure of Confidential Information of the disclosing party pursuant to a court order 

or otherwise in accordance with Law, the receiving party and/or its legal counsel shall (a) provide prompt written 

notice of such expected impending filing or disclosure to the disclosing party, (b) use reasonable best efforts and 

work with the disclosing party and its counsel to obtain confidential treatment of relevant portions of this 

Agreement, including, without limitation, product and service specifications and pricing information prior to 

any such filing or disclosure and (c) disclose in such filing or disclosure only what is required by Law or judicial 

process as to both manner and content.             

(e) Each party agrees that irreparable damage would occur, and that monetary damages 

would be an insufficient remedy at law, in the event that any of the provisions of this Section 4.1 were not 

performed by the other party in accordance with the terms hereof and that each party shall be entitled to specific 

performance of the terms hereof, in addition to any other remedy at law or equity. 

(f) Each party’s obligation with respect to the Confidential Information of a disclosing 

party shall expire three (3) years after the termination or expiration of this Agreement; provided, however, that 
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each party’s obligations with respect to the trade secrets of a disclosing party shall remain in effect throughout 

the Term and at all times thereafter, but only for so long as such information remains a trade secret. 

5.2 Information.  Subject to Section 5.1 and any applicable Laws and privileges, each party 

covenants and shall provide the other party with all information regarding itself and the transactions under this 

Agreement that the other party reasonably believes is required to comply with all applicable Law and to satisfy 

the requesting party’s obligations hereunder.  Any information owned by one party that is provided to any other 

party pursuant to this Agreement shall remain the property of the providing party.  Unless specifically set forth 

herein, nothing contained in this Agreement shall be construed as granting or conferring rights of license or 

otherwise in any such information. 

5.3 Records.  Each party shall maintain and retain records related to the provision of the Services 

under this Agreement consistent with such party’s historical policies regarding retention of records.  As needed 

from time to time during the period in which Services are provided, and upon termination of the provision of 

any Service, unless otherwise prohibited by applicable Law, the parties shall provide each other with records 

related to the provision of the Services under this Agreement to the extent that (a) such records exist in the 

ordinary course of business, and (b) such records are reasonably necessary for the requesting party to comply 

with its obligations under this Agreement or applicable Law. 

5.4 Status Meetings.  On periodic basis, but not less than quarterly, an appropriate representative 

of each party shall conduct a joint meeting to discuss the status of the Services, as well as to answer questions, 

gather information and resolve disputes that may occur from time to time.  It is the expectation of the parties 

that the representatives of the parties shall communicate directly with one another and work directly with one 

another to ensure that all Services provided hereunder are completed on a timely and complete basis.  All 

meetings pursuant to this Section 4.4 may be face to face, video or telephonic meetings as may be agreed upon 

by the parties.  Each party shall bear its own costs of attending or participating in such meetings. 

5.5 Privacy.  Client agrees (a) to comply with all applicable Law; (b) that it will use reasonable 

security measures to safeguard the PI; and (c) not to disclose to others the PI. 

5.6 Insurance.  Parkmobile shall keep all of its insurable properties adequately insured against 

losses, damages and hazards as are customarily insured against by businesses engaging in similar activities or 

owning similar properties and at least the minimum amount required by applicable Law and any other agreement 

to which Parkmobile is a party or pursuant to which Parkmobile provides any services, including liability, 

property and business interruption insurance, as applicable. 

4.7 Ownership of Intellectual Property.  Client acknowledge and agree that Parkmobile or 

its licensors or providers are the owners of all right, title and interest in and to the Platform, Member Data, all 

websites owned by Parkmobile, all work product or deliverables, our Intellectual Property and all appurtenant 

patent, copyright, trademark, trade secret and other intellectual property rights associated with the foregoing.  

To the extent we provide any work product or deliverable to Client for your direct use (e.g. material for 

inclusion on a Client-hosted website to direct Members to a Parkmobile Website or Reservation Demand 

Management System), Client is hereby granted a limited, revocable and personal right to use such work 

product or deliverable during the Term in accordance with any instructions we provide.  The provision of any 

such work product or deliverable to Client does not constitute a sale of such work product or deliverable to 

Client.  Client shall not assign, sublicense, transfer, pledge, lease, rent or share any rights under the foregoing 

license to any third party unless expressly permitted in writing by Parkmobile.  Client further agree that all 

work product or deliverable shall be treated as our Confidential Information.  For the avoidance of doubt, any 

work product or deliverable that is created or used by Parkmobile as part of providing the Services (e.g., a 

landing page for Client hosted by Parkmobile) shall not be subject to the foregoing license.   
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ARTICLE 6 

REPRESENTATIONS AND WARRANTIES; INDEMNIFICATION 

6.1 Representations and Warranties.  Each of Parkmobile and Client hereby represents, warrants 

and covenants to the other party hereto as follows: 

(a) It is duly organized and validly existing under the laws of the state of its incorporation 

and has full power and authority to carry on its business as it is now being conducted and to own and operate its 

properties and assets; 

(b) The execution, delivery and performance of this Agreement by such party has been duly 

authorized by all requisite corporate or limited liability company action, as applicable; 

(c) It has the power and authority to execute and deliver this Agreement and to perform its 

obligations hereunder; and 

(d) The execution, delivery and performance by it of this Agreement and its compliance 

with the terms and provisions hereof do not and will not conflict with or result in a breach of any of the terms or 

provisions of or constitute a default under the provisions of its charter documents or bylaws, or any order, writ, 

injunction or decree of any court or governmental authority entered against it or by which any of its property is 

bound. 

6.2 Disclaimer of Warranties.  THE SERVICES ARE PROVIDED “AS IS” AND WITH ALL 

FAULTS.  CLIENT ACKNOWLEDGES AND AGREES THAT PARKMOBILE SHALL NOT BE LIABLE 

FOR ANY ERROR, OMISSION, DEFECT, DEFICIENCY OR NONCONFORMITY IN THE TRIAL 

PROGRAM OR SERVICES.  WITHOUT LIMITING THE FOREGOING, CLIENT ASSUMES ALL RISKS 

ASSOCIATED WITH THE SERVICES.  OTHER THAN AS SPECIFICALLY SET FORTH HEREIN, 

NEITHER OF THE PARTIES MAKES ANY REPRESENTATIONS, WARRANTIES OR GUARANTEES, 

EXPRESS OR IMPLIED, DIRECTLY OR INDIRECTLY, INCLUDING, WITHOUT LIMITATION, ANY 

WARRANTY OF CONDITION, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR 

USE, WITH RESPECT TO, ARISING OUT OF, OR IN CONNECTION WITH THE SERVICES TO BE 

PERFORMED HEREUNDER BY SUCH PARTY OR THE RESULTS OBTAINED THEREBY. 

6.3 Indemnification. 

(a) Indemnification by Parkmobile.  Parkmobile shall indemnify, defend and hold harmless 

Client, its affiliates, their respective successors and assigns, and their respective officers, directors, employees, 

consultants, agents and representatives from any liability, damage, diminution in value, loss, cost, claim or 

expense, including reasonable attorneys’ fees and expenses that result from or arise out of:  (i) the breach or 

inaccuracy of any of Parkmobile’s representations or warranties in this Agreement; (ii) the breach of any of 

Parkmobile’s covenants or agreements in this Agreement; or (iii) any violations of Law by Parkmobile in 

performing its obligations in connection with this Agreement. 

(b) Indemnification by Client.  Client shall indemnify, defend and hold harmless 

Parkmobile, its affiliates, their respective successors and assigns, and their respective officers, directors, 

employees, consultants, agents and representatives from any liability, damage, diminution in value, loss, cost, 

claim or expense, including reasonable attorneys’ fees and expenses that result from or arise out of:  (i) the 

breach or inaccuracy of any of Client’s representations or warranties in this Agreement; (ii) the breach of any of 

Client’s covenants or agreements in this Agreement; or (iii) any violations of Law or governmental rules or 

regulations by Client in performing its obligations in connection with this Agreement. 

6.4 Limitation of Liability.  TO THE FULLEST EXTENT PERMITTED BY LAW, THE 

AGGREGATE LIABILITY OF PARKMOBILE FOR ANY AND ALL LOSSES AND DAMAGES ARISING 

OUT OF ANY CAUSE WHATSOEVER (WHETHER SUCH CAUSE BE BASED IN CONTRACT, 
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NEGLIGENCE, STRICT LIABILITY, OTHER TORT OR OTHERWISE) UNDER THIS AGREEMENT 

SHALL IN NO EVENT EXCEED AN AMOUNT EQUAL TO THE TOTAL AMOUNT PAID FOR THE 

SERVICES PURCHASED HEREUNDER.  EACH PARTY HERETO AGREES THAT EACH OTHER PARTY 

SHALL NOT BE LIABLE TO SUCH PARTY OR ANYONE ACTING THROUGH SUCH PARTY UNDER 

ANY LEGAL THEORY (INCLUDING, WITHOUT LIMITATION, BREACH OF CONTRACT, STRICT 

LIABILITY, NEGLIGENCE OR ANY OTHER LEGAL THEORY) FOR INCIDENTAL, CONSEQUENTIAL, 

INDIRECT, SPECIAL OR EXEMPLARY DAMAGES ARISING OUT OF OR RELATING TO THIS 

AGREEMENT. 

ARTICLE 7 

MISCELLANEOUS 

7.1 Force Majeure.  Neither party shall be liable for failure or delay in performance of its 

obligations under this Agreement to the extent such failure or delay is caused by an act of God, act of a public 

enemy, war or national emergency, rebellion, insurrection, riot, epidemic, quarantine restriction, fire, flood, 

explosion, storm, earthquake, interruption in the supply of electricity, power or energy, terrorist attack, labor 

dispute or disruption, or other event beyond the reasonable control of such party and without the fault of or 

negligence by such party (each, a “Force Majeure Event”).  If a party’s performance under this Agreement is 

affected by a Force Majeure Event, such party shall give prompt written notice of such event to the other party, 

stating the date and extent of such suspension and the cause thereof, and shall at all times use commercially 

reasonable efforts to mitigate the impact of the Force Majeure Event on its performance under this Agreement; 

provided, that such party shall take measures to overcome the condition that are consistent in all material respects 

with the measures taken in connection with such party’s business.  The parties shall promptly confer, in good 

faith, on what action may be taken to minimize the impact, on both parties, of such condition.  In the event of a 

Force Majeure Event that affects either or both parties’ ability to perform under this Agreement, the parties agree 

to cooperate in good faith to resume the affected services as soon as commercially possible to the extent 

commercially reasonable. 

7.2 Notices.  All notices, requests, claims, demands and other communications hereunder shall be 

in writing and shall be deemed to have been duly given when delivered (a) in person; (b) by any national 

overnight courier or other service providing evidence of delivery, or by registered or certified mail (postage 

prepaid, return receipt requested); or (c) by facsimile with a copy delivered the next business day by any 

overnight courier or other service providing evidence of delivery, to the respective parties at the following 

addresses: 

To Parkmobile: Parkmobile, LLC 

1100 Spring Street NW, Suite 200 

Atlanta, Georgia 30309 

Attention: Jonathan Ziglar 

Telephone: (404) 818-9036 

Facsimile: (770) 818-9039 

Email:  legal@parkmobileglobal.com  
 

  

To Client: City of Asbury Park  

 1 Municipal Plaza  

 Asbury Park, NJ 07712  

 Attention: Michael Manzella  

 Telephone: 732-502-5727  

 email: 

Fax: 

Michael.manzella@cityofasburypark.com   
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or to such other address (or fax number, if applicable) as the party to whom notice is given may have previously 

furnished to the others in writing in the manner set forth above (provided that notice of any change of address 

or fax number shall be effective only upon receipt thereof). 

7.3 Independent Contractors.  The parties are independent contractors under this Agreement, 

which shall not be construed to create any employment relationship, partnership, joint venture, franchisor-

franchisee or agency relationship that did not already exist prior to the Effective Date, or to authorize any party 

to enter into any commitment or agreement binding on the other party except as expressly stated herein.  The 

parties have no authority to make statements, warranties, or representations or to create any liabilities on behalf 

of the other.   

7.4 Entire Agreement.  This Agreement and the documents and schedules referred to herein 

contain the complete agreement between the parties hereto and supersede any prior understandings, agreements 

or representations by or between the parties, written or oral, which may have related to the subject matter hereof 

in any way; provided, however, that this provision is not intended to abrogate any other written agreement 

between the parties executed with or after this Agreement. 

7.5 Amendment and Waiver.  The parties hereto may not amend or modify this Agreement  except 

as may be agreed upon by a written instrument executed by the parties hereto.  No waiver of any provision 

hereunder or any breach or default thereof shall extend to or affect in any way any other provision or prior or 

subsequent breach or default. 

7.6 Successors and Assigns.  This Agreement and all of the provisions hereof shall be binding upon 

and inure to the benefit of the parties and their respective successors and permitted assigns, except that neither 

this Agreement nor any of the rights, interests or obligations hereunder may be assigned or delegated by either 

party without the prior written consent of the other party (which consent shall not be unreasonably withheld); 

provided that Parkmobile may assign its rights, interests or obligations under this Agreement without the consent 

of Client to (i) any affiliate of Parkmobile or (ii) any lender to Parkmobile or its affiliates as security for 

borrowings. 

7.7 Third-Party Beneficiaries.  The parties to this Agreement do not intend this Agreement to 

benefit or create any right or cause of action in or on behalf of any person or entity other than Parkmobile and 

Client. 

7.8 Severability.  Whenever possible, each provision of this Agreement shall be interpreted in such 

manner as to be effective and valid under applicable Law, but if any provision of this Agreement is held to be 

prohibited by or invalid under applicable Law, such provision shall be ineffective only to the extent of such 

prohibition or invalidity, without invalidating the remainder of such provision or the remaining provisions of 

this Agreement. 

7.9 Governing Law.  This Agreement shall be governed by and construed in accordance with the 

laws of the State of New Jersey, without giving effect to any choice or conflict of law provision or rule that 

would cause the application of the laws of any other jurisdiction. 

7.10 Arbitration.  Should there be any ambiguity, contradiction or inconsistency in this Agreement, 

or should any disagreement or dispute arise between the parties in connection with this Agreement, the 

component representatives of the parties shall first attempt in good faith amicably to settle the matter by mutual 

negotiations.  If such negotiations are unsuccessful, any controversy, dispute or claim arising out of, or in 

connection with, this Agreement must be settled by final and binding arbitration to be held exclusively in the 

State of New Jersey in accordance with the Commercial Arbitration Rules, as amended and in effect from time 

to time, of the American Arbitration Association (the “Rules”).  The procedures and law applicable during the 

arbitration of any controversy, dispute or claim shall be both the Rules and the internal laws of the State of New 

Jersey excluding, and without regard to, its or any other jurisdiction’s rules concerning any conflict of laws.  The 

3.H.9.a

Packet Pg. 252

A
tt

ac
h

m
en

t:
 A

sb
u

ry
 P

ar
k 

O
n

 D
em

an
d

 P
ar

ki
n

g
 S

er
vi

ce
s 

A
g

re
em

en
t 

5.
19

  (
20

19
-1

97
 :

 A
u

th
o

ri
zi

n
g

 a
n

 a
g

re
em

en
t 

w
it

h
 P

ar
kM

o
b

ile
 f

o
r 

a 
m

o
b

ile



11 

arbitrator shall have the power to order injunctive relief or provide further equitable remedies.  All fees and 

expenses relating to the work performed by the arbitrator(s) shall be shared equally between the parties.  Nothing 

in this paragraph shall prevent a party from seeking injunctive relief from any the state or federal courts located 

in the State of New Jersey.  The parties consent to the exclusive jurisdiction and venue of such courts with 

respect to any matter not within the arbitrator’s jurisdiction.  Any award of the arbitrator may be enforced in any 

court of competent jurisdiction. 

7.11 No Strict Construction; Headings.  The language used in this Agreement shall be deemed to 

be the language chosen by the parties hereto to express their mutual intent, and no rule of strict construction 

shall be applied against any party.  The headings used in this Agreement are for reference purposes only and 

shall not affect in any way the meaning or interpretation of this Agreement. 

7.12 Counterparts; Delivery.  This Agreement may be executed in any number of counterparts, 

each of which shall be deemed an original, but all of which together shall constitute but one and the same 

instrument.  The parties agree that this Agreement may be executed and delivered by facsimile or other electronic 

transmission. 

(Signatures begin on following page) 
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IN WITNESS WHEREOF, this Parking Services Agreement has been executed as of the day and 

year first above written. 

“PARKMOBILE”: 

PARKMOBILE, LLC 

By:  

Name: Jonathan Ziglar 

Title: CEO 

“CLIENT”: 

      CITY OF ASBURY PARK 

By:  

Name:  

Title:  
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SCHEDULE 1 

SERVICES 

Parkmobile offers a service to Client’s parking customers (“Users”) that facilitates the activation and 

payment of parking transactions using the Application.  For use of the Application, a Service Fee per 

Transaction as reflected in Schedule 3 is charged.   

 

Parkmobile accepts several electronic payment methods from Members:  

 

a. Traditional credit card payments are accepted with Visa, MasterCard, Discover, & 

AMEX (“Traditional Payments”) 

b. Emerging Payments (“Emerging Payments”). Emerging payments represent the 

numerous alternative payment methods that have begun to hit the marketplace today.  

Mostly, these innovations involve the use of virtual account-based membership profiles 

that a customer can utilize to transact purchases based upon the member’s individual 

payment preferences.  Examples of emerging payments include PayPal, Parkmobile’s 

Stored Value Wallet, ACH, MasterPass, and Visa checkout.   

Users who are registered with Parkmobile can begin and, if applicable, end a parking transaction in a 

variety of ways: visiting the website of Parkmobile - www.parkmobile.com; calling an Intelligent Voice 

Response (IVR) 1-800 Number, or using Parkmobile’s or its partners’ mobile applications.  In order to 

register and begin a parking event, Users simply provide the required information to create an account 

including credit card data and license plate number which is stored in a secure, PCI Level 1 compliant 

environment.  Thereafter, subsequent parking visits only require the Member to enter or select the 

applicable parking duration options available for the location. 

 
The tariff code of the parking area is indicated on parking signs or on parking meters.  Enforcers of the 

Client check the validity of parking status real time against the Parkmobile database via a web service 

offering, free of charge to the Client, to determine if a valid parking right exists.  This service can be 

accessed by using a handheld terminal or PDA.   

The supply of handheld terminals (or PDA’s) for enforcement and GSM cards for communication between 

the handheld terminals and the database and back-office systems are outside the scope of the Services.   

Members can use Mobile Parking anywhere the Parkmobile mobile payment service is available.   

All parking charges are charged to the preferred payment method of the Member.  Members have real time 

access to an online account-based personal page accessible from www.parkmobile.com to check and print 

their parking history, receipts, and statements.  
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SCHEDULE 2 

SERVICE LEVELS 

1. Operation, Management and Maintenance of the System 

(a) Parkmobile shall use its best efforts not to perform maintenance during business hours.  In 

emergency cases, adjustments to the system may also take place during hours for paid parking.  If necessary, 

Parkmobile may perform maintenance of the system during business hours, provided Parkmobile provides 

Client with at least twenty-four (24) hours advance notice before the start of the work.  

(b) Parkmobile makes a daily backup of data in the (local) database, which data are retained 

for three (3) months. 

2. Errors and Interruptions 

(a) When an error or interruption occurs in the Services, whichever party identifies the error 

or interruption shall inform the other party as soon as possible.  Parkmobile shall confirm its receipt of such 

notification in writing.  If any error or interruption cannot be repaired by Parkmobile within five (5) business 

days from the date when the error or interruption is reported to Parkmobile, then Parkmobile may issue a 

credit for the Services during such downtime.  Time spent by Parkmobile to restore and support to 

interruptions and errors caused by Client and not attributable to Parkmobile shall be charged at the hourly 

rate of $180. 

(b) In the event that Client and Parkmobile disagree about whether an error or interruption has 

been resolved, Client and Parkmobile shall discuss in good faith and reach a mutual resolution regarding 

whether such error or interruption has occurred or been adequately resolved.  If the parties agree that the 

problem was in fact an error or interruption, then Client shall not be entitled to a credit for the Software 

during the downtime. 

3. Security and Authorization 

Parkmobile shall protect and authenticate a limited number of representatives that shall have access 

to the system and confidential information.  The parties shall respect and utilize security access codes. 

4. Reports  

a. In addition to the Minimum Reporting Elements, Parkmobile shall provide Client access 

to several reports related to the Services via a web portal. All reports are available 

immediately. Those reports include; 

b. Parking Transaction Report: Ad hoc and automated reports that include all information 

related to parking reservations which can be used for operations and management. 

c. Payment Transaction Report: Ad hoc and automated reports that include payment 

information necessary for reconciliation. 

d. Daily Summary Reports which include all reservations for the previous date and the 

current date. 
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SCHEDULE 3 

FEES 

Parkmobile shall charge the Client or Member a member fee of $0.30 cents per transaction (“Member Fee”).   

Traditional Payment Credit Card Fees/Merchant Processing/Other Third-Party Fees:  

Parkmobile has been certified and can pass real time authorized debit/credit card transactions to the Client 

using one of Parkmobile’s fully integrated processing partners to fund all remittance directly into Client’s 

account.  Should Client elect to pursue an alternative Merchant Service Provider, Parkmobile shall pass real 

time transactions via a gateway solution at an additional cost of $.05 per authorized transaction.  In either 

scenario, the Client acts as the MOR in the arrangement, covering all credit card processing costs. 

Parkmobile invoices the Client monthly to seek reimbursement from the Client for its Member Fee assessed 

on each Transaction. 

 

Emerging Payments Fees 

 

Parkmobile shall collect the Total Price for each Emerging Payment transaction and pass the Emerging 

Parking Revenue to the Client in accordance with Parkmobile’s standard settlement procedures.   

 

Other Terms and Conditions 

 

Parkmobile’s Member Fee does not cover any Transaction Processing Fees or other third-party fees 

associated with the acceptance of Traditional or Emerging Payments. 

 

Parkmobile reserves the right to pass through increases in third party transaction processing and related 

fees.  

The use of mobile devices for enforcement as well as data plans are not part of this agreement.  

Cost for initial standard stickers shall be borne exclusively by Parkmobile.  Client will be responsible for all 

installation. 

Cost of marketing shall be borne exclusively by Parkmobile based on Parkmobile’s standard marketing 

program. Parkmobile reserves the right to change its name, branding and signage at any time during the Term 

of this Agreement 

 

Parkmobile reserves the right to increase Member Fees and Additional Service (as defined below) fees upon 

sixty (60) days written notice to Client.   

Other development activities and additional services (listed below) for a fee at the request of and after written 

approval by Client as described below. 

Additional Services: 

 1.   Non-Integrated Gateway Service   

 2.   Additional Marketing/Advertising 

 3.   Customized Reporting 

 4.   Custom Integration to 3rd parties 

 5.   Citation/Enforcement support 

 6.   Replacement Signage/Stickers 

 7.   Additional Training 

 8.   Zone & Rate structure changes after implementation 

 9.   Event Override Solution 

 10. Self-Administration Service 
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SCHEDULE 4 

Minimum Reporting Elements 

1) Time/Date when Transaction was completed (with time zone) 

2) Time/Date range for parking purchased in Transaction (with time zone) 

3) Total price charged to Member 

4) Price breakdown 

(a) Member Fee 

(b) Parking Fee 

5) Payment Method - Credit Card, PayPal, Samsung Pay, etc. 
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RESOLUTION NO. 2019-198 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE CITY OF ASBURY PARK TO GRANT A 

REVOCABLE LICENSE FOR ENCROACHMENT OVER A CERTAIN PORTION OF 

THE RIGHT-OF-WAY AREA (AIR SPACE) ADJACENT TO THE PREMISES 

LOCATED AT 1112 AND 1114 MAIN STREET (BLOCK 2805, LOTS 18 & 9), AND TO 

EXECUTE A LICENSE AGREEMENT ASSOCIATED THEREWITH 

 

WHEREAS, the City of Asbury Park (the “City”) possesses jurisdiction and control over 

certain public right-of-way (“ROW”) areas located within the City; and  

 

 WHEREAS, on April 8, 2019, R Bar, AP, LLC (the “applicant”) received preliminary 

and final site plan approval (with variances and waivers) from the Asbury Park Planning Board 

for a development project (the “project”) involving the premises located at 1112 and 1114 Main 

Street in the City, which are more commonly known and designated as Block 2805, Lots 18 and 

19, respectively, on the Asbury Park City Tax Map (hereinafter referenced as the “premises”); 

and  

 

 WHEREAS, the premises is located in the Community Shopping Zone of the Main 

Street Redevelopment Area and is intended to be utilized as a restaurant/bar establishment, as 

more specifically described in the Planning Board’s Resolution of approval; and 

 

 WHEREAS, the Resolution of approval contained the following condition:  

 

“#4 - This approval is subject to the approval of the Mayor and City 

Council of the City of Asbury Park for any encroachments proposed into 

any City Rights of Way by the applicant.”; and  

  

 WHEREAS, the approved site plan and architectural plans for the project provide for a 

copper canopy (the “canopy”) that is located above the entryway to the premises; and  

 

WHEREAS, the proposed canopy will encroach into the air space in front of the 

premises along Main Street, in certain limited respects, extending approximately three feet (3’) 

in width from the front wall (façade) of the building, and extending approximately thirteen and 

one-half feet (13.5’) in length; and  
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 WHEREAS, the encroachment encompasses a total area of approximately forty and one-

half (40.5) square feet (the “license area”), as shown in Exhibit “A” to the attached License 

Agreement; and  

 

 WHEREAS, to the extent that the City has jurisdiction over the license area and without 

making any affirmative representations with regard thereto, the City is willing to allow for the 

installation and the continued presence/maintenance of the said canopy in the license area under 

the terms and conditions set forth in the attached License Agreement. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth and State of New Jersey, as follows:  

 

1. That, to the extent that the City has jurisdiction over the license area, and without 

making any representations with regard thereto, the City, pursuant to the New 

Jersey Local Lands and Buildings Law, N.J.S.A. 40A:12-1, et seq., and 

specifically N.J.S,A, 40A:12-13(b)(5), as well as the New Jersey Local 

Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et seq., and specifically 

N.J.S.A. 40A:12A-8(g), hereby grants to the applicant the revocable right (also 

known as the “License”) to install and to continually maintain, repair and/or 

replace a canopy over a certain portion of the license area, above the entryway to 

the premises, as shown in Exhibit “A” attached to the License Agreement, for the 

nominal sum of One Dollar ($1.00), subject to the terms and conditions set forth 

in the attached License Agreement. 

 

2. That the Mayor is hereby authorized to execute, and the City Clerk to attest, the 

attached License Agreement on behalf of the City.  

 

3. That all other City officials and employees are hereby authorized to undertake any 

activities that are necessary in furtherance of the intentions of the within 

Resolution and the attached License Agreement. 

 

4. That a certified copy of this Resolution shall be provided to each of the following: 

  

 (a) R Bar AP, LLC;  

(b) Michael Capabianco, City Manager;  

(c) Michele Alonso, Director of Planning and Redevelopment 

(d)  Frederick C. Raffetto, Esq., Municipal Attorney 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-198 which was finally adopted by the City Council at a meeting held on the 22nd day 

of May, 2019 

 

CERTIFIED BY ME THIS 23rd DAY OF May, 2019. 

 

3.H.10

Packet Pg. 260



CINDY A. DYE 

CITY CLERK 
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LICENSE AGREEMENT FOR ENCROACHMENT OVER CERTAIN PORTIONS OF 

THE RIGHT-OF-WAY AREA (AIR SPACE) ADJACENT TO THE PREMISES 

LOCATED AT 1112 AND 1114 MAIN STREET (BLOCK 2805, LOTS 18 & 19).  

 

THIS AGREEMENT (the “Agreement”) is entered into this ____ day of 

_______________, 2019, by and between R BAR AP, LLC, with an address of 

____________________________________, and its successors and/or assigns (hereinafter 

referred to as the “Licensee”), and the CITY OF ASBURY PARK, a municipal corporation of 

the State of New Jersey, whose address is 1 Municipal Plaza, Asbury Park, NJ 07712 (hereinafter 

referred to as the “Licensor” and/or the “City”). 

 

WITNESSETH: 

 

WHEREAS, the City of Asbury Park possesses jurisdiction and control over certain 

public right-of-way (“ROW”) areas located within the City; and  

 

 WHEREAS, on April 8, 2019, the Licensee received preliminary and final site plan 

approval (with variances and waivers) from the Asbury Park Planning Board for a development 

project (the “project”) involving the premises located at 1112 and 1114 Main Street in the City, 

which are more commonly known and designated as Block 2805, Lots 18 and 19, respectively, 

on the Asbury Park City Tax Map (hereinafter referenced as the “premises”); and  

 

 WHEREAS, the premises is located in the Community Shopping Zone of the Main 

Street Redevelopment Area and is intended to be utilized as a restaurant/bar establishment, as 

more specifically described in the Planning Board’s Resolution of approval; and 

 

 WHEREAS, the Resolution of approval contained the following condition:  

 

“#4 – This approval is subject to the approval of the Mayor and City 

Council of the City of Asbury Park for any encroachments proposed into 

any City Rights of Way by the applicant.”; and  

  

 WHEREAS, the approved site plan and architectural plans for the project provide for a 

copper canopy (the “canopy”) that is located above the entryway to the premises; and  

 

WHEREAS, the proposed canopy will encroach into the air space in front of the 

premises along Main Street, in certain limited respects, extending approximately three feet (3’) 

in width from the front wall (façade) of the building, and extending approximately thirteen and 

one-half feet (13.5’) in length; and  

 

WHEREAS, the site of the proposed encroachment is more specifically described in the 

‘Partial Plan & Elevation – Row Encroachments,’ dated February 6, 2019, and ‘Preliminary & 

Final Site Plan,’ dated March 15, 2012, both of which were prepared by Weltz Architecture, and 

are attached hereto as Exhibit “A”; and  
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 WHEREAS, the encroachment encompasses a total area of approximately forty and one-

half (40.5) square feet (the “license area”), as shown in the attached Exhibit “A”; and  

 

WHEREAS, to the extent that the City has jurisdiction over the license area and without 

making any affirmative representations with regard thereto, the City is willing to grant a 

revocable license to the Licensee to allow for the installation and the continued 

presence/maintenance of the said canopy in the license area under the terms and conditions set 

forth herein; and  

 

WHEREAS, on May 22, 2019 the City adopted Resolution No. 2019-___ (attached 

hereto as Exhibit “B”), which provided authorization for the conveyance of a license over the 

license area, as shown in the attached Exhibit “A,” to the Licensee, for the nominal consideration 

of One Dollar ($1.00); and 

 

 WHEREAS, the purpose and intent of this instrument is to confirm and memorialize the 

granting of said license to the Licensee, and to specify the terms and conditions associated 

therewith. 

 

NOW, THEREFORE, based upon the mutual promises, terms and conditions set forth 

below, and for the nominal consideration of One Dollar ($1.00), the adequacy of which the 

parties hereto expressly acknowledge, the parties hereto agree as follows: 

 

1. To the extent that the City has jurisdiction over the license area, and without 

making any representations with regard thereto, the City, pursuant to the New 

Jersey Local Lands and Buildings Law, N.J.S.A. 40A:12-1, et seq., and 

specifically N.J.S,A, 40A:12-13(b)(5), as well as the New Jersey Local 

Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et seq., and specifically 

N.J.S.A. 40A:12A-8(g), hereby grants to the Licensee the revocable right (also 

known as the “License”) to install and to continually maintain, repair and/or 

replace a canopy over a certain portion of the license area, above the entryway to 

the premises, as shown in Exhibit “A” attached hereto, for the nominal sum of 

One Dollar ($1.00), subject to the provisions set forth herein.  

 

2. The Licensee shall be required to obtain a construction permit from the Licensor 

for the initial construction of, and for any replacement of, the canopy. Further, 

there shall be no expansion of the size, or change to the design, of the canopy 

without additional approvals and/or permitting by the Licensor. Said approvals 

and/or permits shall be issued at the sole discretion of the Licensor.  

 

3. The Licensee shall not allow the canopy to interfere in any way with the ability of 

 the pubic to utilize the public sidewalk area located immediately beneath the 

 canopy. Further, the Licensee shall not interfere, or permit any interference 

 whatsoever, with the public sidewalk area in or around the license area.  
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4. The Licensor shall not unreasonably interfere with the Licensee’s use and 

 enjoyment of the license area. However, in the case of an emergency or necessity, 

 the Licensor shall be allowed immediate access to the license area after providing 

 such advance notice to the Licensee as is reasonably practicable under the 

 circumstances.  The parties hereto agree that all such access by the Licensor will 

 be performed in a manner that causes as little disturbance to the parties as is 

 reasonably practicable under the circumstances.  

 

5. The within License shall be revocable at the will of the Licensor, and the Licensee 

 shall have no recourse whatsoever against Licensor if said privilege is revoked, in 

 whole or in part, at any time and/or for any reason during the course of the within 

 Agreement.  

 

6. The Licensee will exercise the privilege granted herein at the Licensee’s own risk 

and agrees that it will never claim any damages against the Licensor for any 

injury or damages sustained to any person or property which is in any way related 

to the canopy and/or to the Licensee’s exercise of the privilege(s) granted herein, 

regardless of any fault or negligence of the Licensor. 

 

7. The Licensee shall name the Licensor as an additional insured on its general 

liability insurance policy covering the premises. The Licensee further agrees to 

indemnify and hold harmless the Licensor, as well as all officials, employees and 

agents of the Licensor, against any and all liability whatsoever for injury or 

damages sustained to any person or property relating to the canopy and/or the 

Licensee’s exercise of the privilege(s) granted herein, regardless of any fault or 

negligence of the Licensor, and the Licensee shall be responsible for all expenses, 

including legal fees, resulting from, arising out of, or in any way connected to the 

exercise of the privilege granted to the Licensee, its successors and/or assigns. 

 

8. The Licensee acknowledges that additional approvals may be required from other 

agencies and/or authorities, besides the Licensor, that may have jurisdiction over 

the license area, and that it is the Licensee’s sole responsibility to investigate 

whether any other agencies or authorities have such jurisdiction and, if so, to 

obtain the requisite approval(s) from said agencies and/or authorities.  

 

9. Use of the license area by the Licensee and all successors in title and/or assigns 

shall only be for the purposes identified herein and for no other purpose(s).  

 

10. This Agreement may be amended and modified only by an instrument in writing, 

executed by the parties hereto, or their successors and/or assigns.  

 

11. This Agreement will be governed by and construed in accordance with the laws of 

the State of New Jersey.  
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IN WITNESS WHEREOF, the parties have signed this Agreement the day and year 

first written above. 

 

 

WITNESS:      R BAR AP, LLC 

 

   

____________________________________ ____________________________________              

Print Name: __________________________   By:    ______________________________ 

       Title: ______________________________ 

 

       

ATTEST:      CITY OF ASBURY PARK  

 

__________________________   ____________________________ 

Cindy A. Dye, City Clerk    Honorable John Moor, Mayor 
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STATE OF NEW JERSEY, COUNTY OF MONMOUTH SS: 

 

I CERTIFY that on _______________, 2019, before me, the subscriber, a Notary Public of the 

State of New Jersey, personally appeared CINDY A. DYE, and this person acknowledged under 

oath, to my satisfaction, that: 

 

(a) This person is the City Clerk of the City of Asbury Park, a New Jersey Municipal 

Corporation, the maker named in the within instrument; 

 

(b)  This person is the attesting witness to the signing of this document by the proper 

corporate officer, who is the Hon. John Moor, the Mayor of the City; 

 

(c) This document was signed and delivered by the Corporation as its voluntary act, 

duly authorized by a proper Resolution of the Mayor and City Council 

(Resolution No. 2019-___, adopted on May 22, 2019);  

 

(d) This person well and truly knows the corporate seal which was affixed to this 

document; and 

 

(e) This person signed this proof to attest to the truth of these facts.  

 

 

______________________________ 

           NOTARY PUBLIC  

 

 

STATE OF NEW JERSEY, COUNTY OF __________________ SS: 

 

I CERTIFY that on _______________, 2019, before me, the subscriber, a Notary Public of the 

State of New Jersey, personally appeared _________________________, and this person 

acknowledged under oath, to my satisfaction , that:  

 

(a) this person signed and delivered the foregoing document as _____________ of R 

BAR AP, LLC, a New Jersey Corporation (the “Entity”), the Entity named in this 

document; and 

 

(b) this document was voluntarily signed and delivered on behalf of the Entity with 

proper authorization. 

 

______________________________ 

           NOTARY PUBLIC  
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-22 

 

AUTHORIZING THE CITY OF ASBURY PARK TO CONVEY AN EASEMENT OVER 

A CERTAIN PORTION OF THE RIGHT-OF-WAY AREA (AIR SPACE) ADJACENT 

TO THE PROPERTY LOCATED AT 306 (A/K/A 308) MAIN STREET, ASBURY PARK, 

NEW JERSEY (BLOCK 2508, LOT 9) 

 

WHEREAS, the City of Asbury Park (the “City”) possesses certain ownership and 

control authority over certain public right-of-way (“R.O.W.”) areas located within the City; and  

 

 WHEREAS, Santander  Bank, N.A., f/k/a Sovereign Bank, N.A. (the “applicant”) is the 

owner of the property located at 306 (a/k/a 308) Main Street, Asbury Park, New Jersey, which is 

more commonly known and designated as Block 2508, Lot 9 on the City’s official Tax Map (the 

“Property”); and  

  

WHEREAS, the applicant has requested that the City allow it to use a portion of the 

public R.O.W. area along Main Street, which portion constitutes air space, for the replacement, 

repair and maintenance of an awning/canopy (the “Canopy”) above the entryway to the 

applicant’s Property, which will extend volumetrically over a portion of the R.O.W. in front of 

the Property; and 

 

WHEREAS, the proposed Canopy shall encroach into the air space of the public R.O.W. 

area by approximately sixty-five (65) square feet; and  

 

WHEREAS, the easement area is described in more detail in the Exhibits which are 

attached to a proposed Easement Agreement, which is attached hereto and made a part hereof; 

and  

 

WHEREAS, the terms and conditions associated with this undertaking are also set forth 

in more detail in the attached Easement Agreement; and  

 

WHEREAS, the Mayor and Council have previously determined to consider requests for 

encroachment into the public right-of-way areas on a case-by-case basis; and  

 

WHEREAS, with respect to the within request, the Mayor and Council have determined 

the following:  

 

1. The within proposed encroachment into the public right-of-way shall not 

interfere with the ability of the public to continue to utilize the existing 

sidewalk or other public areas that are adjacent to the Property, as the 

encroachment involves air space only; and 
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2. The within proposed encroachment is necessary in order to allow for the 

planned beautification project at the Property, which will improve the 

aesthetic appearance of the Property and the surrounding area(s) in 

general, which are located in the Main Street Redevelopment Area; and  

 

3. The total area of the within proposed encroachment is de minimus given 

the overall size of the Property; and 

 

4. The granting of the proposed easement will not negatively affect the 

surrounding area in which the Property is located; and 

 

WHEREAS, as a result, to the extent that the City has jurisdiction over the area in 

question, and without making any affirmative representations with regard thereto, the Mayor and 

Council are willing to grant an assignable easement in perpetuity to the applicant over the 

easement area (which constitutes air space) in order to permit the replacement, repair and 

maintenance of the Canopy, for the consideration of Five Hundred Twenty Two Dollars 

($522.00), with the condition that the easement area shall only be used for the purpose(s) set 

forth herein, and for no other purpose(s), and pursuant to the terms and conditions set forth in the 

attached Easement Agreement; and  

 

WHEREAS, the purpose of this Ordinance is to authorize said approval in accordance 

with the New Jersey Local Lands and Buildings Law, N.J.S.A. 40A:12-1, et seq.; and  

 

WHEREAS, the Mayor and Council do not wish for the granting of this easement to 

serve as a precedent for further encroachments into the City’s right-of-way areas elsewhere in the 

City, but rather declare that any and all such requests must be carefully reviewed by the 

Governing Body and considered strictly on a case-by-case basis, and that any such requests shall 

be granted only where substantial reasons are shown to justify and warrant the granting of the 

easement. 

 

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the City of 

Asbury Park in the County of Monmouth and State of New Jersey, as follows: 

 

1. That, to the extent that the City has jurisdiction over the easement area in 

question, and without making any affirmative representations with regard 

thereto, the City authorizes the conveyance of an assignable easement to 

the applicant, in perpetuity, for the consideration of Five Hundred Twenty 

Two Dollars ($522.00), over a certain portion of the public right-of-way 

area (“R.O.W.”), constituting air space, which is described and depicted in 

more detail in the attached Easement Agreement, pursuant to the terms 

and conditions set forth in the attached Easement Agreement.  

2. That the Mayor is hereby authorized to execute, and the Municipal Clerk 

to attest, the attached Easement Agreement, in order to effectuate the 

granting of this easement.  
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3. That, following proper execution and notarization of the attached 

Easement Agreement, the same shall be recorded with the Monmouth 

County Clerk’s Office. 

 

4. That all other City officials and employees are hereby authorized to 

undertake any activities that are necessary in furtherance of the intentions 

of the within Ordinance.  

 

5. That all costs and expenses associated with this matter shall be paid by the 

applicant, through an escrow account established with the City.  

 

6. That this Ordinance shall become effective twenty (20) days following its 

final passage, in accordance with N.J.S.A. 40:69A-181(b). 

 

7. That the provisions of this Ordinance shall be severable. In the event that 

any portion of this Ordinance is found to be invalid for any reason by any 

Court of competent jurisdiction such judgment shall be limited in its effect 

only to the portion of the Ordinance actually adjudged invalid and shall 

not be deemed to affect the operation of any other portion thereof, which 

shall remain in full force and effect. 

 

8. That all other Ordinances or parts of Ordinances inconsistent herewith are 

hereby repealed to the extent of such inconsistencies. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2019-22 which was finally adopted by the City Council at a meeting held on the 12th day of 

June, 2019 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Record & Return To:
Frederick Ç. Raffetto, Esq.
Ansell Grimm & Aaron, P.C.
1500 Lawrence Ave.
cN 7807
Ocean, NJ 07712

Prepared by:

Frederick C. Raffetto, Esq

EASEMENT AGREEMENT TO PERMIT ENCROACHMENT OVER A CERTAIN
PORTION OF THE RIGHT-OF-\ilAY AREA (AIR SPACE)

ADJACENT TO THE PROPERTY LOCATED AT
306 (A/IíA 308) MAIN STREET, ASBURY PARK, NEW JERSEY

(BLOCK 2508, LOT 9).

THIS AGREEMENT (the "Agreement") is entered into this _ day of
2019, by and between the City of Asbury Park, a municipal corporation of the State of New
Jersey, whose address is 1 MunicipalPlaza, Asbury Park, New Jersey 07712 (the "Grantor" or
"City"), and Santander Bank, N.4., f/Va Sovereign Bank, N.4., a national banking association,
having an office at 824 North Market Street, Suite 100, V/ilmington, Delaware 19801, and its
successors and/or assigns (the "Grantee").

WITNESSETH:

\ilHEREAS, the City possesses certain ownership and control authority over certain
public right-of-way ("R.O.W.") areas located within the City; and

\ryHEREAS, the Grantee is the owner of the property located at 306 (alWa 308) Main
Street, Asbury Park, New Jersey, which is more commonly known and designated as Block
2508, Lot 9 on the City's official Tax Map (the "Property"); and

\ilHEREAS, the Grantee has requested that the Grantor allow it to use a portion of the

public R.O.V/. area along Main Street, which portion constitutes air space, for the replacement,
repair and maintenance of an awning/canopy (the "Canopy") above the entryway to the

Grantee's Property, which will extend volumetrically over a portion of the R.O.V/. in front of the

Property; and

WHEREAS, the proposed Canopy shall encroach into the air space of the public R.O.W.
area in certain limited respects; and

006000.000836. 6t58522 |
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WHEREAS, the easement area measures approximately sixty-frve (65) square feet (the
"easement area"), and is described in more detail in a legal description prepared by V/illiam
DiMarzo & Son, Assoc., Inc., dated August 15,2017, and last revised October 10,2017, a copy
of which is attached hereto as Exhibit "4," and depicted in more detail on the attached Survey,
entitled "Location Property Survey" of Lot 9, Block 2508, in the City of Asbury Park,
Monmouth County, New Jersey, dated August 15,21ll, and last revised October 10,2017, as

prepared by William P. Swift, Professional Land Surveyor and Professional Planner, attached
hereto as Exhibit "B"; and

wHEREAS,on-'theCityadoptedordinanceNo.-,whichprovided
authorization for the conveyance of an easement over the R.O.W. area described in Exhibit "4"
and depicted on Exhibit "8" to the Grantee for the consideration of Five Hundred Twenty Two
Dollars ($522.00); and

\MHEREAS, a certified copy of Ordinance No. (without attachments) is annexed
hereto as Exhibit "C"; arrd

WHEREAS, the Ordinance recognized that this authorization was being provided to the
Grantee to the extent that the Grantor has jurisdiction over the easement area in question, as

described in Exhibit "4" and depicted on Exhibit "B," and without making any affirmative
representations with regard thereto; and

\ilHEREAS, to the extent that the Grantor has jurisdiction over the easement area and
without making any affirmative representations with regard thereto, the Grantor is willing to
allow the replacement and maintenance of the Canopy under the terms and conditions set forth
herein; and

\ilHEREAS, the parties acknowledge that additional approvals may be required from
other agencies or authorities for use of any public right-of-way areas that are outside of the
jurisdiction of the Grantor.

No\iln THEREFORE, based upon the mutual promises, terms and conditions set forth
below, and for the consideration of Five Hundred Twenty Two Dollars ($522.00), the adequacy

of which the parties hereto expressly acknowledge, the parties hereto agree as follows:

1. To the extent that the Grantor has jurisdiction over the easement area in question,
and without making any affirmative representations with regard thereto, the Grantor hereby
grants to the Grantee an assignable easement in perpetuity over a certain portion of the public
right-of-way area ("R.O.Vy'.") which is described in Exhibit "4" and depicted on Exhibit "8"
(the "easement area"), in order to allow for the replacement, repair and maintenance of an

awning/canopy (the "Canopy") above the entryway to the Grantee's Property, which will extend
volumetrically over a portion of the R.O.V/. in front of the Property. The right to replace, repair
and maintain the Canopy shall be a continuing right, permitting multiple replacements over time,

2006000.00083 6. 61 5 8522 _l
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as deemed necessary by Grantee, in its sole discretion; however, the Grantee shall be required to

obtain a construction permit from the Grantor for any replacement of the Canopy. Additionally,
there shall be no expansion of the size, or change to the design, of the Canopy without additional

approvals and permitting by the Grantor. Said approvals and permits shall be issued at the sole

discretion of the Grantor.

2. The Grantee will exercise the privilege granted herein at the Grantee's own risk
and agrees indemnify and hold harmless the Grantor, as well as all offtcials, employees and

agents of the Grantor, against any and all liability for injury or damages sustained to any person

or property relating to the Grantee's exercise of the rights granted herein, including reasonable

legal fees, resulting from, arising out of, or in any way connected to the exercise of the rights

granted to the Grantee, its successors and/or assigns, except to the extent that any claims or

damages are caused by the gross negligence or willful misconduct of the Grantor.

3. The Grantee acknowledges that additional approvals may be required from other

agencies and/or authorities, besides the Grantor, that may have jurisdiction over the easement

area. Grantor represents, however, that it is unaware of any other specific agency or authority

that presently has jurisdiction of the easement area. In any event, it is the Grantee's sole

responsibility to investigate whether any other agencies or authorities have such jurisdiction and,

if so, to obtain the requisite approval(s) from said agencies and/or authorities; provided,

however, that the Grantor agrees to cooperate in any effort of the Grantee to obtain the consent

of any such agency or authority to use of the easement area for the purpose stated herein'

4. The Grantor represents that it has not entered into any other license or easement

agreement(s) with others for use of the easement area.

5. Use of the easement area by the Grantee and all successors in title and/or assigns

shall only be for the Canopy identified herein, and for no other purpose(s).

6. The Grantee shall not install, erect or place any signage, or any other identifying

markings of any type, within the easement area, nor shall it allow any signage or any other

identifying markings of any type to be installed, erected or placed within the easemerrt area,

except as may be permitted by Grantor in the future, following proper application to the Mayor

and Òouncil of the Grantor and receipt of such permits and approvals as may be necessary to

comply with City ordinances or to allow a variance therefrom. Issuance of said permits and

approvals shall be at the sole discretion of the Grantor. If the Mayor and Council of the Grantor

rå.¡ãct the Grantee's proposal(s) in this regard, then the Grantee shall not be permitted to install,

erect or place signage or other identifying markings within the easement area.

7. This Agreement shall be recorded and shall be binding upon and inure to the

benefit of the parties hóreto, their grantees, successors, heirs and/or assigns and shall run with the

land so that the same shall be binding on and inure to the benefit of all future owners of the

property. Any reference herein to the Grantee (including all responsibilities and restrictions

a
J
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imposed upon the Grantee) shall apply to all future grantees, successors, heirs and/or assigns of
the Property.

8. This Agreement may be amended and modified only by an instrument in writing,
executed by the parties hereto, or their successors and/or assigns.

9. This Agreement will be governed by and construed in accordance with the laws of
the State of New Jersey.

10. This Agreement may be executed simultaneously in multiple counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same
instrument.

1 1. To the maximum extent permitted by law, the parties waive their respective rights
to a trial by jury in any litigation or action arising out of or relating to this Agreement.

IN \ilITNESS WHEREOF, the parties have signed this Agreement the day and year
first written above.

WITNESS: Santander Bank, N.A

Print Name: By:
Title:

WITNESS Santander Bank, N.A.

Print Name: By:
Title

ATTEST: City of Asbury Park

and

By: Cindy A. Dye
Title: Municipal Clerk

By: Honorable John Moor
Title: Mayor

4006000.000836.6ts8522 |
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COMMONV/EALTH OF MASSACHUSETTS, COUNTY OF SUFFOLK SS:

I CERTIFY that on
State of

I CERTIFY that on
State of

personally appeared

personally appeared

2019, before me, the subscriber, a Notary Public of the

acknowledged under oath, to my satisfaction, that:

(a) this person signed and delivered the foregoing document as

of SANTANDER BANK, N.A, a national banking association, (the "Entity"), the
Entity named in this document; and

(b) this document was voluntarily signed and delivered on behalf of the Entity with
proper authorization.

NOTARY PUBLIC

COMMONWEALTH OF MASSACHUSETTS, COTINTY OF SUFFOLK SS

and this person

2019, before me, the subscriber, a Notary Public of the
and this person

acknowledged under oath, to my satisfäction, that:

(a) this person signed and delivered the foregoing document as

of SANTANDER BANK, N.A, a national banking association, (the "Entity"), the
Entity named in this document; and

(b) this document was voluntarily signed and delivered on behalf of the Entity with
proper authorization.

NOTARY PUBLIC

5006000. 00083 6. 61 58522 *l
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STATE OF NEW JERSEY, COUNTY OF MONMOUTH SS:

I CERTIFY that on 2019, before me, the subscriber, a Notary Public of the
State of New Jersey, personally appeared CINDY A. DYE, and this person acknowledged under
oath, to my satisfaction, that:

(a) This person is the City Clerk of the City of Asbury Park, a New Jersey Municipal
Corporation, the maker named in the within instrument;

(b) This person is the attesting witness to the signing of this document by the proper
corporate officer, who is the Hon. John Moor, the Mayor of the City;

(c) This document was signed and delivered by the Corporation as its voluntary act, duly
authorized by a proper Ordinance of the Mayor and City Council (Ordinance No. _,
adopted on

(d) This person well and truly knows the corporate seal which was affixed to this document;
and

(e) This person signed this proof to attest to the truth of these facts.

NOTARY PUBLIC

60 06000. 00083 6. 6 | 5 8522 _l
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WILLIAM DiMÀRZO & SON, ASSOC.,INC.
SARIEYORS -PI"{¡¡NEÀ,'
2204 Monis Avenüi|ut 

" 
to,

Union, Ncw Jersey 07083-1717

Telepbonc (908) 686-2380 / Fax: (908) 686-7640

Metes and Bounds Description
for

St No.308 Main Street
Tar Lot 9 Block2508

Ciry of Asbury, Monmouth County, New Jersey

Beginning at a point on the easterly line ofMain Streel ( a-k.a N.J. Staæ Highway
Rouæ No. ?l ) distant 6ó.67 feet northe¡ly fì"om the intersection of the said easterþ
line of Main Steet with the northerly liqe of Mattison Avenuc; lhence,

1) Along the said easterly line of Main Street,
North 25 degrees l5 minutes East, 66.67 fect; thence,

2) Soulh 64 degrees 45 minutes East, 123.33 feet; (hence,.

3) South 25 degrees 15 minutes West, 33,34 feet; thence,

4) No¡h 64 degrees 45 minutes tù/est,7.69 fee! thence,

5) South 25 degrees 23 minutes lVest, l?.33 feet; thence.

6) North 64 degrees 45 minutes West, 55,57 feeq thence,

7) South 25 degrees 15 mínutes ïVest, ló.00 feet; tbe,nce,

8) Nonh 64 degrees 45 minutes West, 60.00 feet to the
said easîerly line of Main Street and the point and place
of beginning,

Lot A¡ca = 7,075 S.F.

Above desc¡ibed propely subject to a Canopy Easement (l 3 feet x 5 feet) being
further described as:

Begioning at a point ou rle easterly line of Main Sueet ( a.k.a. N.J. Statp,Highway
Rorrle No. 7l ) distant 93.45 fcctnorthcrþ from the intersection ofthe said essterly
üne of Main Street u'itl¡ the noÍherly line of Mattison Avenue; thence,

1) Alorg the said easterly line of Mâin Street,
Nortb 25 degrees l5 minutes Eåst, 13.0 feeq thence,

2) Nortb 64 degrees 45 minures lVest, 5.0 feet; thence,

3) Soutb 25 degrees 15 minutes East, 13.0 feel; thence,

4) South 64 degrees 45 mi¡utes East, 5.0 feet the poin and place
ofbeginning,

Easement A¡ea = 65 S.F.

The above description is drawn in accord¿nce with a Locarion Property Survey
by William DiMarzo & Son Associates, Inc.,

dated Àugust 15, 2017, revised Octobcr LO, 2077.
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EXHIBIT 668''
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-23 

 

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER XX, ENTITLED 

“ENVIRONMENTAL REGULATIONS,” IN ORDER TO ADD A NEW SECTION 20-3 

THEREOF, TO BE KNOWN AS “PLASTIC BAGS,” OF THE “CODE OF THE CITY 

OF ASBURY PARK, NEW JERSEY.” 

 

 WHEREAS, the Mayor and Council of the City of Asbury Park (the “City”) are aware 

that the widespread use of single-use plastic carryout bags creates significant litter problems 

within the City, and recognize that such plastic bags have been found in the City’s parks, sewer 

systems, lakes, and on the City’s dunes, beaches and in the Atlantic Ocean; and 

 

 WHEREAS, the broad use of single-use plastic carryout bags and their typical disposal 

creates an impediment to the achievement of the environmental goals of the City to maintain a 

clean community that is not hazardous to humans and wildlife; and 

 

 WHEREAS, the production and disposal of single-use plastic carryout bags causes 

significant environmental impacts, including unhealthy and unsightly litter, the depletion of our 

natural resources, the unnecessary use of non-renewable and polluting fossil fuels, and increased 

solid waste disposal costs; and 

 

 WHEREAS, studies have shown that, of all types of single-use carryout bags, plastic 

carryout bags cause more litter and harm to marine life than any other bags, and the Mayor and 

Council believe that this is a paramount concern to the City given that the City is bordered on 

three sides by bodies of water; and 

 

 WHEREAS, studies have also documented that banning single-use plastic carryout bags 

will facilitate a large scale reduction in the use of plastic bags, encourage the use of recyclable 

paper bags, and increase the overall usage of reusable bags; and 

  

 WHEREAS, the Mayor and Council believe that a reduction in the use of single-use 

plastic carryout bags will help to protect the marine and natural environment, advance solid 

waste reduction goals, reduce greenhouse gas emissions, keep waterways and parks clean, and 

promote the protection of the health, safety and welfare of the general public; and  

 

 WHEREAS, the Mayor and Council therefore wish to enact the within Ordinance 

pursuant to N.J.S.A. 40:48-2. 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

Chapter XX, entitled “Environmental Regulations,” of the “Code of the City of Asbury Park, 
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New Jersey” is hereby amended and supplemented in order to add a new Section 20-3 thereof, to 

be known as “Plastic Bags,” as follows: 

CHAPTER XX 

 

ENVIRONMENTAL REGULATIONS 

 

20-3 PLASTIC BAGS. 

 

20-3.1 Purpose. 

 

 It is hereby determined and declared to be the public policy of the City of Asbury Park to 

address a significant global problem relating to the production and use of single-use plastic 

carryout bags and the adverse effects emanating directly therefrom. Specifically, the intent of 

this Ordinance is to reduce the use of single-use plastic carryout bags, and to promote the use of 

reusable carryout bags in order to reduce litter, to reduce harm to humans, wildlife and the 

environment, to protect our parks and coastal waterways, and to protect the health, safety and 

welfare of the general public. 

 

20-3.2 Definitions. 

 

As used in this Section: 

 

“Carryout bag” shall mean a bag that is: (1) provided by a covered store to a customer at the 

point of sale to carry food items, goods or other products purchased from such store; or (2) 

provided by a street vendor to a customer at the point of sale to carry food items or 

goods/products purchased from such street vendor. Such term shall not include reusable carryout 

bags or exempt bags. 

 

“City” shall mean the City of Asbury Park, in Monmouth County, New Jersey. 

 

“City Manager” shall mean the City Manager of the City of Asbury Park, or his/her designee(s), 

authorized to carry out the provisions of this Section.  

 

“Covered store” shall mean (i) a food service establishment, and (ii) a retail, wholesale or service 

establishment engaged in either the sale of personal, consumer or household items, or the 

provision of services, including but not limited to drug stores, pharmacies, grocery stores, 

supermarkets, convenience food stores, food marts, hardware stores, liquor stores, clothing 

stores, jewelry stores, or other retail establishments of any kind, or service establishments of any 

kind, including but not limited to beauty salons, etc., that provide carryout bags to consumers in 

which to place items purchased or obtained at such establishment. 

 

“Exempt bag” shall mean any of the following:  

 

a. Bags without handles to carry produce, meats, dry goods, or other non-prepackaged food 

items to the point of sale within a covered store to prevent such food items from coming 

into direct contact with, and/or intended to stop cross-contamination with, other 
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purchased items;  

 

b. Bags provided by a pharmacy to carry prescription drugs;   

c. Laundry or dry-cleaning bags; 
 

d. Newspaper bags; 
 

e. Bags used to contain or wrap ice, frozen foods, meat, fish, or other items, whether 

prepackaged or not, to prevent or contain moisture;  

 

f. Bags associated with any purchase related to an individual receiving public assistance, 

such as the New Jersey State Supplemental Nutritional Assistance Program, the EBT 

Program, or the New Jersey State Special Supplemental Nutrition Program for women, 

infants and children (as full or partial payment, fixed income or disability); or  

 

g. Any other bag to be exempted from the provisions of this Section as determined by the 

City Manager or his/her designee.  

 

“Food service establishment” shall mean any establishment located in the City which serves 

made to order food and/or beverages for dine in, take out or delivery, but not including food 

trucks and mobile food carts. 

 

“Operator” shall mean a person in control of, or having responsibility for, the daily operation of a 

covered store, which may include, but need not be limited to, the owner of the covered store.  

 

“Reusable carryout bag” shall mean a bag with handles that is specifically designed and 

manufactured for multiple reuse and is either: 

 

a. Made of cloth or other machine washable fabric; 

 

b. Made of polyester, polypropylene, cotton or other durable material or plastic that is at 

least 2.25 mils in thickness; or 

 

c. Defined as a reusable bag by the City Manager or his/her designee. 

 

“Single-use paper carryout bag” shall mean a single-use carryout bag that is made of paper. 

 

“Single-use plastic carryout bag” shall mean any carryout bag that is made of plastic and that is 

not: (1) a single-use paper carryout bag; (2) a reusable carryout bag; or (3) an exempt bag. 

 

“Street vendor” shall mean, for purposes of this Section, any person or business peddling, 

vending, selling, or displaying for sale any merchandise or food that is presented from a mobile 

or transient setting, including but not limited to a vehicle, truck, food truck, or cart, or from a 

moveable tent, table, or stand, or otherwise. This term shall include but not be limited to all 

peddlers, transient merchants and/or other vendors who are licensed under Chapter IV of the City 

Code, as well as all vendors at farmers markets, street festivals, and other events requiring group 

or special event permits (per Section 4-10 of the City Code), and street performers who have 
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obtained a permit under Section 4-15 of the City Code. 

 

 

20-3.3 Use of Single-Use Plastic Carryout Bags Prohibited. 

 

Effective January 1, 2020, no operator of any covered store or street vendor within the 

City shall provide any single-use plastic carryout bag to any customer for the purpose of 

enabling a customer to transport food items, goods or other products out of the covered store or 

from the point of purchase, except in accordance with the provisions of this Section. Nothing in 

this Section shall be read to preclude operators of covered stores or street vendors from 

providing single-use paper carryout bags to customers for a fee in accordance with Subsection 

20-3.4 of this Section or from making reusable carryout bags available for sale to customers. No 

operator or street vendor shall preclude customers from using their own reusable carryout bags. 

 

20-3.4 Carryout Bag Fee. 

 

a. Effective January 1, 2020, an operator of a covered store or a street vendor may 

provide a customer with a single-use paper carryout bag or reusable carryout bag, provided that 

the operator or street vendor shall impose and collect a minimum fee of $0.10 for each single-use 

paper carryout bag or reusable carryout bag provided to the customer. There shall be a maximum 

fee of $0.25 charged by any operator or street vendor for each single-use paper carryout bag 

provided to a customer, but there shall be no maximum fee imposed on an operator or street 

vendor for each reusable carryout bag provided to a customer.  No covered store or street vendor 

shall be required to charge such fee for an exempt bag. All monies collected under this Section 

shall be retained by the covered store or street vendor.  The City recommends that such funds be 

utilized by covered stores and street vendors to purchase additional single-use paper carryout 

bags and reusable carryout bags for use by customers and/or to provide outreach and education 

efforts aimed at educating residents and consumers about reducing the use of single-use plastic 

carryout bags and increasing the use of reusable carryout bags. 

 

b. Each operator shall indicate on the sales or other receipt given to the customer the total 

number of single-use paper carryout bags provided to the customer, and the total fee charged to 

the customer pursuant to “a” above. This provision shall not apply to street vendors.   

 

c. No covered store or street vendor shall charge a carryout bag fee for bags of any kind 

provided by the customer in lieu of a carryout bag provided by any such covered store or street 

vendor. 

 

d. No covered store or street vendor shall charge or prevent a person from using a bag of 

any kind that they have brought to any such covered store or street vendor for purposes of 

carrying food items, goods or other products from such store or street vendor. 

 

20-3.5 Outreach and Education. 

 

a. The City Manager or his/her designee shall establish an outreach and education 

program aimed at educating residents, covered stores and street vendors on reducing the use of 
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single-use plastic carryout bags and increasing the use of reusable carryout bags. 

 

b. To the extent practicable, the City Manager or his/her designee shall seek the 

assistance of private entities and local not-for-profit organizations to provide and distribute 

reusable carryout bags to residents, and to covered stores and street vendors. 

 

20-3.6 Enforcement. 

 

 a. Any notice of violation issued pursuant to this Section shall be returnable in the City’s 

municipal court, which shall have the power to impose penalties as provided herein. 

 

b. The City Manager shall designate appropriate departments and/or staff to enforce this 

Section, including but not limited to the Police Department, Public Works Department, and/or 

Code Enforcement Department. 

 

20-3.7 Penalty. 

 

Any person who is convicted of a violation of this Section shall, upon conviction, be 

liable to the following penalties: for the first offense, there shall be a fine of Two Hundred and 

Fifty Dollars ($250.00); for the second offense, there shall be a fine of Five Hundred Dollars 

($500.00); and for the third and each subsequent offense, there shall be a fine of One Thousand 

Dollars ($1,000.00).  

 

BE IT FURTHER ORDAINED, that all other Ordinances or parts of Ordinances 

inconsistent herewith are hereby repealed to the extent of such inconsistencies. 

 

BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable. In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b); however, the restrictions contained in the 

within Ordinance shall not become effective until January 1, 2020.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2019-23 which was finally adopted by the City Council at a meeting held on the 12th day of 

June, 2019 

 

 

______________________________ 

CINDY A. DYE 
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CITY CLERK 
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Minutes 

Meeting of the Municipal Council 

Wednesday, May 22, 2019 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Absent  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

Proclamation Presented to Moms Demand Action for Gun Sense in America Recognizing 2019 

National Gun Violence Awareness Day 

The Mayor and City Council presented a proclamation for 2019 National Gun Violence 

Awareness Day. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco had no prior issues. 

Special Event Applications 

Leesha Floyd reviewed the special event applications scheduled for tonight's meeting 

Review of Agenda Items for May 22, 2019 Regular Meeting 

City Manager Capabianco reviewed the Council agenda for this evening.  City Attorney Raffetto 

reviewed the addition to the agenda, the newly drafted plastic bag ordinance. 

Matters from City Council 

Council Member Clayton stated that Asbury Park has been awarded a Safe Routes to School 

Grant for traffic calming devices, bike lanes and traffic signal upgrades.  The Memorial Day 

Carnival will be held from May 22 through May 27 at Bradley Park. 

Council Member Kendle thanked everyone who helped and supported the Family Day BBQ for 

the autistic children.  He announced that summer camp registration is now open.  The Recreation 

Department is looking for junior counselors. 



2 

Deputy Mayor Quinn thanked everyone who attended and participated in the business meeting 

on Monday evening.  She announced that Bangs Avenue Lot is now open on the weekends.  The 

Environmental/Shade Tree Commission has created a new "Rainbow Bridge Garden", which is a  

heart shaped garden in Kennedy Park on Lake Avenue.  She also stated that there will be a brief 

Memorial Service on June 12 to remember the victims of the Pulse Night Club shooting. 

Mayor Moor wished everyone a safe and happy Memorial Day.  He asked if everyone would 

remember what this day is for and means. 

Matters from City Manager 

City Manager Capabianco had no matters. 

Matters from City Attorney 

City Attorney Raffetto had no matters. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 



 

 

Minutes 

Meeting of the Municipal Council 

Wednesday, May 22, 2019 

REGULAR MEETING 

 

 

Executive Session - 5:00 p.m. 

 

 

2019-181 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

Motion  made by Deputy Mayor Quinn and seconded by Council Member Kendle to open the 

meeting to the public.  All were in favor. 

The following members of the public spoke:  Ernest Mignoli, Madeline Monico, Tracey Rogers, Rita 

Marano, Maggie Quinton, Louise Murray, Felicia Simmons, Linda Leighie, Jan Sparrow, Maurine 

Nevins. 

Motion made by Council Member Kendle and seconded by Deputy Mayor Quinn to close the 

meeting to the public.  All were in favor. 
 

 

MINUTES 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Executive Minutes of May 8, 2019 4:00 PM  
 

 

2. Municipal Council - Work Session - May 8, 2019 6:00 PM  
 

 

3. Municipal Council - Regular Meeting - May 8, 2019 7:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-182 Resolution Approving Special Event Applications 
 

 

2019-183 Authorizing Appointments to the “Asbury Park TV Committee” 

Michelle Gladden     12/31/2020 
 

 

2019-184 Resolution to Credit Sewer Account 806-16 4 Avenue A 
 

 

2019-185 Authorizing the Tax Collector to Prepare and Deliver Estimated 2019-3RD Quarter Tax 

Bills 
 

 

2019-186 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2019 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - School Resource Officer 
 

 

2019-187 Resolution Approving Award of Contract for Regional Contribution Agreement Project 

(1114 Fourth Avenue) 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2019-188 Resolution Authorizing the Submission of a U.S. Department of Justice, COPS Office 

STOP School Violence Program – 2019 School Violence Prevention Program (SVPP) 

Application 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-189 Resolution Approving Payment of Bills 
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Council Member Chapman abstains from POs 19-01089 and 19-01422. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2019-190 Resolution Authorizing the Reappointment of Michael Capabianco as Municipal 

Manager and Authorizing the Execution of an Employment Agreement Relating Thereto 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-191 Resolution Authoring a Professional Services Contract to The Rodger's Group for Police 

Accreditation and  Training Modules 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-192 Authorizing Clarke Caton Hintz to perform various actions from the Master Plan 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-193 Resolution Awarding a Contract for Improvements to Deal Lake Drive 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-194 Resolution Authorizing the Purchase of Various  IT Equipment 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-195 Resolution Authorizing the Purchase of  SUV for Code Enforcement 
 

RESULT: DEFEATED [2 TO 3] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, John Moor 

NAYS: Eileen Chapman, Jesse Kendle, Amy Quinn 
 

2019-196 Resolution Authorizing the Extension for  Emergency Medical Services Billing 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-197 Authorizing an Agreement with ParkMobile for a Mobile Parking Application 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-198 Resolution Authorizing the City of Asbury Park to Grant a Revocable License for 

Encroachment Over a Certain Portion of the Right-of-Way Area (Air Space) Adjacent to 

the Premises Located at 1112 and 1114 Main Street (Block 2805, Lots 18 & 9), and to 

Execute a License Agreement Associated Therewith 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2019-22 Authorizing the City of Asbury Park to Convey an Easement Over a Certain Portion of 

the Right-Of-Way Area (Air Space) Adjacent to the Property Located at 306 (a/k/a 308) 

Main Street, Asbury Park, New Jersey (Block 2508, Lot 9)  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 6/12/2019 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-23 An Ordinance Amending and Supplementing Chapter XX, Entitled “Environmental 

Regulations,” in Order to Add a New Section 20-3 Thereof, to be Known as “Plastic 

Bags,” of the “Code of the City of Asbury Park, New Jersey.”  

Public hearing is scheduled for June 12, 2019. 

The City Clerk was directed to withdraw Ordinance 2019-20. Motion made by Deputy Mayor Quinn 

and seconded by Council Member Kendle.  All were in favor. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 6/12/2019 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
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ADJOURNMENT 

 The meeting was adjourned at 7:40 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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