
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

REGULAR MEETING 6:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2023-238 Resolution Authorizing a meeting which excludes the public  

A. Public Safety 

1. Police Monthly Report April 2023   

B. Contract Negotiations 

1. Verizon Wireless at 1700 Kingsley Street, Block 4304, Lot 1    

2. Homesick Parklet Proposal    

C. Litigation 

1. Breakwater Treatment & Wellness Corp V. Asbury Park Zoning Board of 

Adjustment    

2. JLD Investment Group, LLC v. City of Asbury Park; City of Asbury Park 

Planning Board    

3. Mount Laurel Declaratory Lawsuit    

D. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call   

 Silent Prayer/Moment of Reflection   

 Salute to the Flag   

 Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 3, 2023, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 
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 Special Event Applications: 

 Items to be Presented: 

 Matters from City Council   

 Matters from  City Manager   

 Matters from City Attorney   

III. Regular Meeting 

A. Public Participation 

B. Minutes 

• Municipal Council- Executive Meeting May 10, 2023 4:00 PM   

• Municipal Council - Regular Meeting - May 10, 2023 6:00 PM   

C. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2023-239 Resolution Approving Special Event Applications  

2023-240 Resolution Amending Temporary Budget Appropriations for 2023 Budget  

2023-241 Resolution Authorizing the Repairs to the 2014 Senior Center Bus  

2023-242 Resolution Authorizing Cleaning Services to the Existing AC System at 

the Municipal Building  

D. Individual Resolutions 

2023-243 Resolution Approving Payment of Bills  

2023-244 Resolution Approving Change Order #1 with Arcari + Iovino  for the 

Transportation Renovations  

2023-245 Resolution Authorizing Payment for Emergency Sewer Repairs Needed at 

Langford and Monroe Avenue  

2023-246 Resolution Authorizing the Replacement of Windows at the Boxing Gym  

2023-247 Resolution Authorizing  the Tinting of  Walkway Skylights located  on the 

Second Floor of the Municipal Building  

2023-248 Supplemental Resolution Authorizing The Issuance Of One Or More 

Series Of Additional Non-Recourse Redevelopment Area Bonds Of The 

City Of Asbury Park In An Aggregate Principal Amount Not To Exceed 
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$1,500,000 (Waterfront Redevelopment Area Infrastructure Project) In 

Connection With A Project Being Undertaken In The City By K. 

Hovnanian’s Baltic At Asbury Park Urban Renewal, Llc And As A 

Portion Of Non-Recourse Redevelopment Area Bonds Of The City 

Previously Approved Pursuant To A Resolution Duly Adopted By The 

City Council On February 20, 2013  

2023-249 Supplemental Resolution Authorizing The Issuance Of One Or More 

Series Of Additional Non-Recourse Redevelopment Area Bonds Of The 

City Of Asbury Park In An Aggregate Principal Amount Not To Exceed 

$2,000,000 (Waterfront Redevelopment Area Infrastructure Project) In 

Connection With A Project Being Undertaken In The City By K. 

Hovnanian’s Aegean At Asbury Park Urban Renewal, Llc And As A 

Portion Of Non-Recourse Redevelopment Area Bonds Of The City 

Previously Approved Pursuant To A Resolution Duly Adopted By The 

City Council On February 20, 2013  

2023-250 Resolution Of The City Of Asbury Park Declaring Its Official Intent To 

Reimburse Expenditures For Project Costs From The Proceeds Of RAB 

Bonds  

2023-251 Resolution Of The City Of Asbury Park Making Application To The 

Local Finance Board Seeking Authorization For Not To Exceed 

$4,500,000 Redevelopment Area Bonds To Finance The Construction And 

Installation Of Certain Infrastructure Improvements Within A Portion Of 

The Asbury Park Waterfront Redevelopment Area Pursuant To N.J.S.A. 

40a:12a-29(A)(3) And N.J.S.A. 40a:12a-67  

2023-252 Resolution Authorizing The Execution Of A Memorandum Of 

Understanding Between City Of Asbury Park And The Housing Authority 

Of The City Of Asbury Park  

2023-253 Resolution of the Mayor and City Council of the City of Asbury Park to 

Enter into an Estoppel and Recognition Agreement (Regarding the Master 

Developer Agreement and the Subsequent Developer Agreement) with 

1150 Kingsley Senior Investors, L.P. as the Lender for AP Block 4001 

Venture Urban Renewal, LLC in Connection with the Development of 

Property Located at Block 4001, Lots 2.01, 2.02, and 2.03 (fka Lots 2-15).  

2023-254 Resolution of the Mayor and City Council of the City of Asbury Park to 

Enter into a Recognition Agreement (Regarding the Financial Agreement) 

with 1150 Kingsley Senior Investors, L.P. as the Lender for AP Block 

4001 Venture Urban Renewal, LLC in connection with the Development 

of Property Located at Block 4001, Lots 2.01, 2.02, and 2.03 (fka Lots 2-

15)  

2023-255 Resolution Authorizing Lease Agreement with Interfaith Neighbors, Inc. 

(Kula Urban Farm Project) Concerning A Vacant Parcel of City-Owned 

Property Located At 1219 Springwood Avenue (Block 1103, Lot 49).  

2023-256 Resolution Supporting Community Solar in The City of Asbury Park  
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2023-257 Resolution Authorizing The City Of Asbury Park To Execute A 

Revocable License Agreement To Permit A Limited Encroachment  Into 

The Right-Of-Way Area (Including Air Space) Along A Portion Of 

Langford Street, To Benefit The Property Located At 929 Asbury Avenue 

(Block 403, Lot 11),  Asbury Park, New Jersey.  

2023-258 Resolution Of The Mayor And Council Of The City Of Asbury Park 

Expressing The Intent Of The City To Utilize/Earmark Remaining Funds 

Received Through The American Rescue Plan  

E. Ordinances 

1. Introduction 

2023-15 Ordinance Of The City Of Asbury Park Amending And Supplementing 

Section 4-10, Entitled “Permits For Special Events,” Of Chapter 4, 

“General Licensing,” Of “The Code Of The City Of Asbury Park”  

2023-21 Ordinance of the City of Asbury Park Amending Chapter VII of the Code 

of the City of Asbury Park Regarding Traffic Regulations to designate 

Sunset Drive One-Way  

2023-22 Ordinance Authorizing The City Of Asbury Park To Convey An Easement 

Over Certain Portions Of The Public Right-Of-Way  Area Adjacent To 

The Property Located At 521 Lake Avenue (Block 3105, Lot 4.02), F/K/A 

545 Lake Avenue (Block 3105, Lot 4).  

2023-23 Ordinance Of The City Of Asbury Park Amending And Supplementing 

Chapter 8, Entitled  “Taxicabs, Liveries And Valet Parking.”  

2. Second Reading/Public Hearing 

2023-19 BOND ORDINANCE PROVIDING FOR VARIOUS PARK 

IMPROVEMENTS, BY AND IN THE CITY OF ASBURY PARK, IN 

THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY; 

APPROPRIATING $600,000 THEREFOR AND AUTHORIZING THE 

ISSUANCE OF $571,428 BONDS OR NOTES OF THE CITY TO 

FINANCE PART OF THE COST THEREOF  

2023-20 Ordinance Of The City Of Asbury Park Amending Section 10, Entitled 

“Special Duty Assignments,” Of Article V,  “Departments And 

Divisions,”  Of Chapter 2, “Administration,”  Of “The Code Of The City 

Of Asbury Park”  

F. Adjournment 



 
RESOLUTION NO. 2023-238 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on May 24, 2023 at 6:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Public Safety: 

1. Police Monthly Report April 2023  

 

B. Contract Negotiations:  

1. Verizon Wireless at 1700 Kingsley Street, Block 4304, Lot 1 

2. Homesick Parklet Proposal 

 

C. Litigation 

1. Breakwater Treatment & Wellness Corp V. Asbury Park Zoning Board of Adjustment 

2. JLD Investment Group, LLC v. City of Asbury Park; City of Asbury Park Planning 

Board 

3. Mount Laurel Declaratory Lawsuit 

 

D. Attorney-Client Privilege: 

 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 
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       LISA ESPOSITO 

       CITY CLERK    

1.1

Packet Pg. 6



 

 

Minutes 

Meeting of the Municipal Council 

Wednesday, May 10, 2023 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2023-224 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Angela Ahbez-Anderson Councilmember Present  

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Donna Vieiro City Manager Absent  

Frederick Raffetto City Attorney Present  

Lisa Esposito City Clerk Present  

Anthony Cucci Deputy City Clerk Present  

 

City Clerk Lisa Esposito called the meeting to order at 6:15 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

SPECIAL EVENT APPLICATIONS: 

Fire Chief, Kevin Keddy presented special events applications to Mayor and Council. 
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ITEMS TO BE PRESENTED: 
 

 

 Matters from City Council  

Council member Ahbez-Anderson stated, First I would like to say good evening everyone and I 

understand there is a very special person in the audience today, her name is Rita and it is your 

birthday. So on behalf of the Mayor and Council and Chief Keddy and Fred we would like to 

wish you a very happy birthday. So you can say whatever you need to say for public 

participation we just wanted to wish you a happy birthday. 

Council member Chapman stated, Hi everyone and happy birthday Rita. So on May 13th there is 

going to be a clean up at Wesley Lake, we are going to meet at 10am at the biergarten to clean up 

in and around Wesley Lake and get ready for the Summer and also the community farm stand 

also opens on May 13th right outside here, that is all.   

Council member Clayton had no matters at this time. 

Deputy Mayor Quinn stated, I just want to give our heartfelt condolences, Donna's father passed 

away which is why Kevin is here. We are all sending our condolences to Donna and her family.  

Mayor Moor stated, Rita happy birthday. Did you un-friend me on facebook, because I didn't get 

a notice. I am only kidding, happy birthday Rita, 39 right? I am going to give you 39 extra 

seconds tonight. I have a couple of things, tomorrow night in this council chambers from 6pm-

8pm there is a meeting for anyone who wants to come about safe routes, a very important 

meeting it has been all over nixle, please attend. There is a bunch of neat events coming up at the 

senior center so please go to our website and see. I believe there is a Mother's Day luncheon on 

the 12th, which is Friday and then there is another luncheon on the 25th. The Senior Center is 

underutilized and under used so hopefully more people will go there and see how great it is. That 

is all I have, thank you. 
 

 

 Matters from  City Manager  

Fire Chief, Kevin Keddy had no matters at this time. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto had no matters at this time. 
 

 

PUBLIC PARTICIPATION 

A motion was made by Council member Ahbez-Anderson and seconded by Council member 

Chapman to open the meeting to the public. All were in favor. The following members of the public 

spoke: Maurice Gilliard made a comment about legal help; Rita Marano made a comment about the 

Casino Building, T& M engineering, and Ordinance 2023-20 "Special Duty Assignments"; Alissa 

Delia made a comment about Wesley Lake foot bridge hours; and Kerry Butch made a comment 

about boardwalk closures, and the recent  Asbury Park Board of Education meetings' financial 

discussions. 

A motion to close the meeting to the public was made by Council member Chapman and seconded 

by Council member Clayton. All were in favor. 
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MINUTES 
 

RESULT: ADOPTED [4 TO 0] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, John Moor 

AWAY: Amy Quinn 
 

1. Municipal Council- Executive Meeting April 26, 2023 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Apr 26, 2023 6:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [4 TO 0] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, John Moor 

AWAY: Amy Quinn 
 

2023-225 Resolution Approving Special Event Applications 
 

 

2023-226 Resolution Amending Temporary Budget Appropriations for 2023 Budget 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2023-227 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, Amy Quinn 

NAYS: John Moor 
 

2023-211 Resolution Authorizing the Purchase of Office Furniture for Various Departments Within 

the City 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-228 Resolution Authorizing Purchase of Wristbands for the Beach Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-229 Resolution Authorizing the Purchase a Roll-Off Containers for DPW 

3.B.2
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-230 Resolution Authorizing the Annual Renewal of Gunfire Technology with ShotSpotter 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-231 Resolution Authorizing a Professional Services Contract to T&M Associates for 

Construction Management Services for the New Fire Department Headquarters 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-232 Resolution Awarding of a Contract to Millennium Communications Group for Security 

Cameras at the New Senior Center Offices 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-233 Resolution Authorizing the Execution of a  Shared Service Agreement Between  The 

County of Monmouth, The Township of Neptune,  and the City of Asbury Park 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-234 Resolution Authorizing Engenuity Infrastructure To Assist The City Of Asbury Park In 

Completing A Community Energy Plan. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-235 Resolution Of The Mayor And Council Of The City Of Asbury Park, Acting As The 

Waterfront Redevelopment Entity, Amending Resolution No. 2022-226 Adopted By The 

City Council Of The City Of Asbury Park On May 11, 2022 Regarding The Operation Of 

The Food Truck Court In The Green Acres Parcel In Block 4502, Lot 1.25, And 

Referring The Matter To The Planning Board For Appropriate Amended Approvals 
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RESULT: ADOPTED [4 TO 0] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, Amy Quinn 

ABSTAIN: John Moor 
 

2023-236 Resolution Endorsing The Enactment Of Proposed Legislation (A938/S386) To Create 

The "New Jersey Reparations Task Force" 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2023-19 BOND ORDINANCE PROVIDING FOR VARIOUS PARK IMPROVEMENTS, BY 

AND IN THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY; APPROPRIATING $600,000 THEREFOR AND 

AUTHORIZING THE ISSUANCE OF $571,428 BONDS OR NOTES OF THE CITY 

TO FINANCE PART OF THE COST THEREOF  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/24/2023 6:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-20 Ordinance Of The City Of Asbury Park Amending Section 10, Entitled “Special Duty 

Assignments,” Of Article V,  “Departments And Divisions,”  Of Chapter 2, 

“Administration,”  Of “The Code Of The City Of Asbury Park”  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/24/2023 6:00 PM 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023 MUNICIPAL BUDGET INTRODUCTION 
 

 

 2023-237 : Resolution 2023-237 Introduction of 2023 Municipal Budget  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

ADJOURNMENT 
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 The meeting was adjourned at 6:52 PM 

A motion to close the meeting was made by Deputy Mayor Quinn and seconded Council member 

Chapman. Meeting adjourned at 6:52 PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 
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RESOLUTION NO. 2023-239 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on May 24, 2023 

the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. Interfaith Neighbors Launch Center Grand Opening 

2. AP Concert Band-Bradley Park 

3. AP summer Games 

4. Lets jump Double Dutch Contest 

5. Cathedral International Ocean Baptism 

6. Mind Travel 

7. CDI summer info fair 

8. Porchapalooza 

9. Porchfest 

10. Bond Street Block Party 

11. AP Fishing Club 

12. Wedding: 9/30; 3rd Avenue beach 

13. Black Hand Cinema video shoot 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-239 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

3.C.1
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CERTIFIED BY ME THIS 25th DAY OF May, 2023. 

 

 
LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-240  

Increase to temporary budget prior to budget adoption. 

        

                                                           from                                  to 

Current Fund: 

 

Senior Center OE                          $17,350                           $26,258 

Recreation OE                                 60,955                           125,955 

Streets & Roads SW                     548,550                           618,550 

3.C.2
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RESOLUTION NO. 2023-240 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AMENDING TEMPORARY BUDGET APPROPRIATIONS FOR 2023 

BUDGET 

 

WHEREAS, N.J.S.A 40A:4-20 provides that the Governing Body by a 2/3 vote of the full 

membership thereof may make emergency temporary appropriations for any purpose for which 

appropriation may lawfully be made for the period between the beginning of the current fiscal 

year and the final adoption of the budget for the said year; and 

 

 WHEREAS, the previously adopted temporary budget did not provide sufficient funds 

for the operational costs prior to the final adoption of the 2023 budget. 

 

 NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park that the following Emergency Temporary Appropriation for the year 2023 be 

adopted and a certified copy of this resolution be provided to the City's Chief Financial Officer 

and the Director of Division of Local Government Services, Department of Community Affairs, 

State of New Jersey. 

 

  

                From                              To 

 

Current Fund: 

 

Senior Center OE                          $17,350                           $26,258 

Recreation OE                                 60,955                           125,955 

Streets & Roads SW                     548,550                           618,550 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-240 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 

 

3.C.2
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LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-241  

Resolution authorizing the repairs to the 2014 Senior Center bus from Allied Diesel Service in 

the amount of $8,900 utilizing O&E funds.  

3.C.3
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RESOLUTION NO. 2023-241 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE REPAIRS TO THE 2014 SENIOR CENTER BUS 

 

WHEREAS, the 2014 Senior Center Bus broke down and requires repairs; and 

 

WHEREAS, the City has obtained a quote from Allied Diesel Service  for $8,900.00  for 

the repairs needed to the Senior Center Bus; and  

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract to the vendor 

listed above in an amount of $8,900.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts 3-01-27-350-000-203.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the repairs 

to the 2014 Senior Center Bus in the amount of $8,900.00 and a copy of this Resolution shall be 

provided to the City Manager, CFO, Director of Social Services , and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-241 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 

 

 
LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-242  

Resolution authorizing flushing, cleaning and the addition of glycol solution to the existing AC 

system at the Municipal Building totaling $71,573  from Trane U.S. Inc on the Omnia contract  

utilizing ARP Funds. 

3.C.4

Packet Pg. 39



 

 
RESOLUTION NO. 2023-242 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING CLEANING SERVICES TO THE EXISTING AC 

SYSTEM AT THE MUNICIPAL BUILDING 

 

WHEREAS, the City has a need to  flush, clean and add glycol solution to the existing 

air conditioning system at the Municipal Building; and 

 

WHEREAS, the City has obtained the attached quote: 

 

• Trane U.S. Inc. in the amount of $71,573.00 off of OMNIA Partners Contract  

#3341 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract for the services 

from  the vendor listed above in an amount of $71,573.00; and 

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts G-02-43-956-022-206. The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

flushing, cleaning and addition of glycol solution to the existing air conditioner system at the 

Municipal Building in the amount of $71,573.00 and a copy of this Resolution shall be provided 

to the City Manager, CFO, Director of Capital Projects & Public Facilities and Director of 

Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-242 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 
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LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-243  

Resolution authorizing the payment of bills in the amount of $2,477,281.49 

3.D.1

Packet Pg. 43



 

 
RESOLUTION NO. 2023-243 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $2,477,281.49 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    1,152,327.49    

  BOARD OF EDUCATION          1,324,954.00  

 

  TOTAL VOUCHERS     $    2,477,281.49 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-243 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 

 

 
LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-244  

Resolution approving change order #1 with Arcari + Iovino for the Transportation Renovations 

in the amount of $9,000 for the inclusion of a new generator  and related work utilizing ARP 

funds. 

3.D.2
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RESOLUTION NO. 2023-244 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING CHANGE ORDER #1 WITH ARCARI + IOVINO  FOR 

THE TRANSPORTATION RENOVATIONS 

 

  WHEREAS, the City Council of Asbury Park and Arcari + Iovino, are parties to a 

professional services contract for Transportation Renovations via Resolution 2022-164; and  

 

WHEREAS, the original contract amount approved by the City Council was in the sum 

not-to-exceed seventy-six thousand dollars and 00/100 cents ($76,000.00); and 

 

WHEREAS, Arcari + Iovino  is requesting Change Order #1 in the amount of  

$9,000.00; and 

 

WHEREAS,  Change Order #1 reflects costs associated with a new generator and  

related work; and 

 

WHEREAS, the execution of Change Order No. 1 will not cause the originally awarded 

contract price to be exceeded by more than 20% ;and 

 

WHEREAS, the Chief Financial Officer has provided to the Governing Body a 

certificate in writing pursuant to N.J.A.C. 5:34-2 that funds are available to pay for the subject 

matter of this Resolution; and funds are available in account G-02-43-956-022-206  and the 

maximum dollar value of the pending change order is as set forth in the resolution. 

 

WHEREAS, said certification has designated specifically the line-item appropriation(s) 

of the official budget to which the contract will be officially charged. 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of Asbury 

park, County of Mayor and State of New Jersey that the this Change Order #1 shall not exceed 

the contract amount by $9,000.00; and  

 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute 

Change Order Number 1 on behalf of the Governing Body.  

 

BE IT FURTHER RESOLVED that the contract between the parties referred to above 

shall be amended to reflect the changes approved herein. 

3.D.2

Packet Pg. 63



 

BE IT FURTHER RESOLVED that a certification of availability of funds shall be 

attached to the original copy of this resolution and kept in the files of the City Clerk.  

 

BE IT FURTHER RESOLVED that a copy of this Resolution be provided the CFO, 

Arcari + Iovino, City Manager and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-244 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 

 

 
LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-245  

Resolution authorizing payment for emergency sewer repairs needed at Langford and Monroe 

Avenue to S Brothers totaling $8,500.00 utilizing Sewer O&E Funds. Emergency declared on 

5/11/23. 

3.D.3
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RESOLUTION NO. 2023-245 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING PAYMENT FOR EMERGENCY SEWER REPAIRS 

NEEDED AT LANGFORD AND MONROE AVENUE 

 

WHEREAS, in the City Manager's absence, the CFO declared an emergency as per the 

Local Public Contracts Law, N.J.S.A. 40A:11-6 for emergency sewer repairs  needed at 

Langford and Monroe Avenue; and  

 

 WHEREAS, the declarations of the emergency are on file with the CFO, Director of 

Purchasing and the City Manager as per the Local Public Contract Law; and 

 

WHEREAS, the City of Asbury Park authorizes payment to S Brothers, Inc. in the 

amount of $8,500.00 for emergency sewer repairs needed at Langford and Monroe Avenue; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

Sewer Account 3-07-55-502-000-218.  The maximum dollar value of the pending contract is as 

set forth in the resolution. 

 

 WHEREAS, the City Manager is hereby authorized to sign any contracts with the 

vendor. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, authorizes payment to S Brothers, Inc. in the amount 

of $8,500.00 for emergency sewer repairs needed at Langford and Monroe Avenue. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO, City Manager, Director of Capital Projects & Public Facilities and  

Purchasing Agent. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-245 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 
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LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-246  

Resolution authorizing the replacement of windows at the Boxing Gym  from Royal Prime 

Windows  utilizing O&E Funds. Quotes received: Royal Prime Windows $18,280.00 and 

Monmouth Glass Company, Inc. $18,750.00  

3.D.4
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RESOLUTION NO. 2023-246 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE REPLACEMENT OF WINDOWS AT THE 

BOXING GYM 

 

WHEREAS, the City has a need to replace the windows at the Boxing Gym; and 

 

WHEREAS, the City has solicited and obtained two quotes from Royal Prime Windows 

and Monmouth Glass Company, Inc.; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract for the 

replacement of windows at the Boxing Gym to Royal Prime Windows in an amount of 

$18,280.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts 3-01-26-290-000-218.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

replacement of windows at the Boxing Gym  in the amount of $18,280.00 and a copy of this 

Resolution shall be provided to the Director of Capital Projects and Public Facilities,  City 

Manager, CFO and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-246 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 
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LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-247  

Resolution authorizing the tinting of  the walkway skylights located on the second-floor of the 

Municipal Building totaling $11,230  from Atlantic Solar Film utilizing O&E Funds. 

3.D.5
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RESOLUTION NO. 2023-247 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING  THE TINTING OF  WALKWAY SKYLIGHTS 

LOCATED  ON THE SECOND FLOOR OF THE MUNICIPAL BUILDING 

 

WHEREAS, the City has a need to tint the skylights located on the second-floor 

walkway  of the Municipal Building; and 

 

WHEREAS, the City has obtained quotes from Atlantic Solar Film and Eastern Solar 

Glass; and  

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract to Atlantic Solar 

Film  in the amount of $11,230.00; and 

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account 3-01-26-310-000-218.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the tinting 

of the walkway skylights located on the second floor of the Municipal  Building in the amount of 

$11,230.00 and a copy of this Resolution shall be provided to the City Manager, CFO, Director 

of Capital Projects & Public Facilities and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-247 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 
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LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-248  
Supplemental Resolution Authorizing The Issuance Of One Or More Series Of 

Additional Non-Recourse Redevelopment Area Bonds Of The City Of Asbury Park In 

An Aggregate Principal Amount Not To Exceed $1,500,000 (Waterfront Redevelopment 

Area Infrastructure Project) In Connection With A Project Being Undertaken In The City 

By K. Hovnanian’s Baltic At Asbury Park Urban Renewal, Llc And As A Portion Of 

Non-Recourse Redevelopment Area Bonds Of The City Previously Approved Pursuant 

To A Resolution Duly Adopted By The City Council On February 20, 2013 
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RESOLUTION NO. 2023-248 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

SUPPLEMENTAL RESOLUTION AUTHORIZING THE ISSUANCE OF ONE OR 

MORE SERIES OF ADDITIONAL NON-RECOURSE REDEVELOPMENT AREA 

BONDS OF THE CITY OF ASBURY PARK IN AN AGGREGATE PRINCIPAL 

AMOUNT NOT TO EXCEED $1,500,000 (WATERFRONT REDEVELOPMENT AREA 

INFRASTRUCTURE PROJECT) IN CONNECTION WITH A PROJECT BEING 

UNDERTAKEN IN THE CITY BY K. HOVNANIAN’S BALTIC AT ASBURY PARK 

URBAN RENEWAL, LLC AND AS A PORTION OF NON-RECOURSE 

REDEVELOPMENT AREA BONDS OF THE CITY PREVIOUSLY APPROVED 

PURSUANT TO A RESOLUTION DULY ADOPTED BY THE CITY COUNCIL ON 

FEBRUARY 20, 2013 

 
WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the 

“Redevelopment Law” or the “Act”) authorizes municipalities to determine whether certain parcels of 

land in the municipality constitute areas in need of redevelopment; and  

 

WHEREAS, the Redevelopment Law confers certain contract, planning and financial powers 

upon a redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

 

WHEREAS, the City has elected to exercise these redevelopment entity powers directly, as 

permitted by Section 4 of the Act; and 

 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront Redevelopment 

Plan (Plan IV)” (as amended and supplemented from time to time, the “Redevelopment Plan”) with 

respect to the “Asbury Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan, and 

consisting of the “Prime Renewal Area” and the “Boardwalk Area”, as such terms are also defined therein 

(collectively, the “Waterfront Redevelopment Area”); and 

 

 WHEREAS, pursuant to the Redevelopment Law, including Section 8 thereof  (N.J.S.A. 

40A:12A-8), a municipality is permitted to contract with a redeveloper to develop redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are defined 

in the Redevelopment Law; and 

 

 WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into that 

certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 28, 2002 

(as amended by the First Amendment dated June 18, 2018, and the Second Amendment dated October 3, 

2019  (collectively, the “Redeveloper Agreement”); and 
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 WHEREAS, as a result of the world-wide financial issues (the “Financial Crisis”) occurring in 

or about 2008, an affiliate of iStar Financial Inc., as lender to Master Developer, foreclosed on a pledge of 

the membership interests of Master Developer, thereby succeeding to the ownership of the equity interests 

in the Master Developer; and 

 

 WHEREAS, during the Financial Crisis, Master Developer and the City arbitrated certain 

disputed issues arising under and in accordance with the requirements of the Redeveloper Agreement; and 

 

 WHEREAS, on or about July 18, 2011, arbitrator, Honorable Nicholas Politan issued an 

arbitrator’s award (the “Arbitrator’s Award”) that determined, among other things, that the Parties 

should seek to work collaboratively to finance infrastructure improvements that are a critical construction 

condition to the development of residential housing units and other economic development activity within 

the Waterfront Redevelopment Area; and 

 

 WHEREAS, in order to comply with the spirit of the Arbitration Award to induce the Master 

Developer to proceed expeditiously with the development of residential units and other economic 

development activities within the Waterfront Redevelopment Area, and to determine an appropriate 

means to finance the cost of the infrastructure improvements, the City has determined that the cost of the 

infrastructure improvements should be assessed in the manner provided in N.J.S.A. 40:56-1 et seq. (the 

“Local Improvements Law”) and/or pursuant to an assessment agreement under the Redevelopment 

Area Bond Financing Law pursuant to N.J.S.A. 40A:12A-64 et seq. (the “RAB Law”); and 

 

WHEREAS, pursuant to Section 7.1 of the Redeveloper Agreement, the Master Developer is 

responsible for the costs of certain wastewater, stormwater, roadway, streetscape, utility and other 

infrastructure improvements (the “Infrastructure Improvements”) within the Waterfront 

Redevelopment Area, which Infrastructure Improvements, in whole or in part, constitute (i) 

redevelopment projects (collectively, the “Infrastructure Redevelopment Project” or the “Project”) to 

be undertaken pursuant to the Redevelopment Plan in the Waterfront Redevelopment Area, all as 

contemplated by the Redevelopment Law and RAB Law, and (ii) local improvements within the meaning, 

and for the purposes set forth in the Local Improvement Law for which a special assessment may be 

imposed; and 

 

WHEREAS, pursuant to the RAB Law, a municipality may issue bonds (“RABs”) to finance 

redevelopment projects pursuant to a redevelopment plan within an area in need of redevelopment, which 

RABs may be secured by, among other things, a special assessment on certain property within an area in 

need of redevelopment (the “Special Assessments”); and 

 

WHEREAS, on February 20, 2013, the City finally adopted that certain ordinance entitled “An 

Ordinance of the City of Asbury Park, in the County of Monmouth, New Jersey, Providing for the Special 

Assessment of the Cost of Certain Wastewater, Stormwater, Roadway, Streetscape, Utility and Other 

Infrastructure Improvements in Portions of the Prime Renewal Area and the Boardwalk Area within the 

Asbury Park Redevelopment Area and Establishment of a Mechanism for Payment of the Cost Thereof” 

(the “Ordinance”), which Ordinance authorized the imposition of the Special Assessments pursuant to 

the statutory procedure set forth in the Local Improvements Law, N.J.S.A. 40:56-1 et seq. or pursuant to 

special assessment agreements (each, a “Special Assessment Agreement”); and 

 

 WHEREAS, as an inducement to the Master Developer to undertake the Project and in 

furtherance of the purposes of the Act and the RAB Law and to assist in financing the cost of the Project, 

the City also adopted a resolution on February 20, 2013 entitled “A RESOLUTION AUTHORIZING 

THE ISSUANCE OF ONE OR MORE SERIES OF NON-RECOURSE REDEVELOPMENT AREA 
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BONDS OF THE CITY OF ASBURY PARK IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO 

EXCEED $58,000,000 (WATERFRONT REDEVELOPMENT AREA INFRASTRUCTURE PROJECT 

)” (the “Bond Authorizing Resolution”) authorizing the issuance its non-recourse Redevelopment Area 

Bonds (Waterfront Redevelopment Area Infrastructure Project), in an aggregate principal amount not to 

exceed $58,000,000, in one or more series (the “Bonds”), which Bonds shall be secured by a pledge of 

the Pledged Portion of the Assessment, as defined in that certain Special Assessment Agreement executed 

by and between the City and the Master Developer (the “Master Developer Special Assessment 

Agreement”), and assignment of certain rights of the City with respect to the Project, including certain 

rights of the City under that certain Master Developer Special Assessment Agreement, and from time to 

time, by a Pledged Portion of the Assessment with respect to other Special Assessment Agreements or 

Special Assessments imposed in accordance with the Local Improvements Law, as such Special 

Assessment Agreements are executed and/or such Special Assessments are imposed, pursuant to a Trust 

Indenture dated July 1, 2013, as supplemented pursuant to supplemental trust indentures to be executed in 

connection with each series of Bonds, including but not limited to the First Supplemental Indenture dated 

July 1, 2013,  the Second Supplemental Indenture dated January 1, 2016, the Third Supplemental 

Indenture dated January 1, 2016, and a Fourth Supplemental Indenture dated June 1, 2021 (collectively, 

the “Trust Indenture”) by and between the Authority and U.S. Bank National Association, now known 

as U.S. Bank Trust Company, National Association (the “Trustee”), which pledge and assignment are 

hereby declared to further secure the payment of the principal of and interest on the Bonds; and 

 

 WHEREAS, the City issued $1,055,000 aggregate principal amount of its initial non-recourse 

Redevelopment Area Bonds, Series 2013A (Waterfront Redevelopment Area Infrastructure Project) on 

July 19, 2013 (the “Vive Bonds”) to provide funds to, among other things, finance and/or refinance part 

of the $1,531,092 principal amount of Infrastructure Improvements set forth in that Special Assessment 

Agreement dated May 15, 2013 (the “Vive URE Special Assessment Agreement”) entered into between 

the City and AP Block 146 Developer Urban Renewal, LLC (the “Vive URE”), an affiliate of the Master 

Developer, with respect to, and for the benefit of, the twenty-eight (28) condominium unit housing 

redevelopment project constructed on property owned by Vive URE consisting of 801, 803, 805 and 807 

Kingsley Street in the City (i.e., Block 3903, Lot 1 on the official tax maps of the City as a result of the 

consolidation of Block 3903, Lots 1, 2 and 3, the “Vive Condominium”); and  

 

 WHEREAS, the City issued $1,465,000 aggregate principal amount of its non-recourse 

Redevelopment Area Bonds Series 2016A (Waterfront Redevelopment Area Infrastructure Project) on 

January 7, 2016 (the “South Grand Bonds”) to provide funds to, among other things, finance and/or 

refinance part of the $1,117,220 principal amount of Infrastructure Improvements set forth in that Special 

Assessment Agreement dated January 7, 2016 (the “South Grand URE Special Assessment 

Agreement”) entered into between the City, AP at South Grand Urban Renewal, LLC and K. Hovnanian 

at Asbury Park Urban Renewal, LLC, to provide funding to the Master Developer for the financing of the 

Cost of certain wastewater, stormwater, roadway, streetscape, utility and other Infrastructure 

Improvements for the benefit of twenty-eight (28) townhomes on property identified as Block 3205, Lots 

13, 14 and 15 on the official tax map of the City (the “South Grand Project”); and 

 

 WHEREAS, the City issued $1,980,000 aggregate principal amount of its non-recourse 

Redevelopment Area Bonds Series 2016B (Waterfront Redevelopment Area Infrastructure Project)  on 

January 7, 2016 (the “Monroe Bonds”) to provide funds to, among other things, finance and/or refinance 

part of the $2,533,400.21 principal amount of Infrastructure Improvements set forth in that Special 

Assessment Agreement dated January 7, 2016 (the “Monroe URE Special Assessment Agreement”) 

entered into between the City and by AP at Monroe Urban Renewal, LLC, to provide funding to the 

Master Developer for the financing of the Cost of certain wastewater, stormwater, roadway, streetscape, 

utility and other Infrastructure Improvements for the benefit of a three to four story condominium 

building containing thirty-four (34) residential units on property commonly known as 601 Heck Street in 
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the City and currently identified as Block 3205, Lot 16, on the official tax map of the City (the “Monroe 

Project”) 

 

  

 

 

 WHEREAS, the City issued $3,375,000 aggregate principal amount of its non-recourse 

Redevelopment Area Bonds Series 2021A (Waterfront Redevelopment Area Infrastructure Project)  on 

June 4, 2021 (the “Triangle Bonds”) to provide funds to, among other things, finance and/or refinance 

part of the $2,448,281.25 principal amount of Infrastructure Improvements set forth in that Amended and 

Restated Special Assessment Agreement dated June 4, 2021 (the “Triangle Townhome Special 

Assessment Agreement”) entered into between the City and by K. Hovnanian’s Cove at Asbury Park 

Urban Renewal, LLC, to provide funding to the Master Developer for the financing of the Cost of certain 

wastewater, stormwater, roadway, streetscape, utility and other Infrastructure Improvements for the 

benefit of 48 residential condominium units on property in the City and currently identified as Block 

3801, Lots 1.01, 1.03 and 1.05, on the official tax map of the City (the “Triangle Project”). 

 

 WHEREAS, $50,125,000 of the original $58,000,000 non-recourse Bonds authorized by the 

Bond Authoring Resolution remains and the City desires to to issue one or more series of additional non-

recourse Bonds in an aggregate principal amount not to exceed $1,500,000 (the “Baltic Bonds”) in 

connection a portion of the Project being undertaken in the City by K. Hovnanian’s Baltic at Asbury Park 

Urban Renewal, LLC, to provide funding to the Master Developer for the financing of this portion of the 

Project, including the development of property identified as Block 4003, Lots 1, 2 and 16 on the Official 

Tax Map of the City (the “Baltic Project”) and in accordance with the Master Developer Special 

Assessment Agreement, the Ordinance, and an additional Special Assessment Agreement to be entered 

into between the City and by K. Hovnanian’s Baltic at Asbury Park Urban Renewal, LLC (the “Baltic 

Special Assessment Agreement”), providing, in part, for payments by the owners of the properties 

benefited by the Baltic Project to meet installments of interest and principal on the Baltic Bonds, 

 NOW THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF ASBURY PARK, NEW JERSEY, AS FOLLOWS:   

 

 Section 1.     Determination to Issue.  To accomplish the purposes and objectives of the Act and 

the RAB Law, the City hereby determines to finance the Baltic Project as a portion of the Project.  In 

order to finance the Baltic Project, the additional Bonds in the aggregate principal amount not to exceed 

$1,500,000 (the “Baltic Bonds”) are hereby authorized to be issued as Additional Bonds under and as 

such term is defined in the Trust Indenture, as may be amended and supplemented in connection with the 

issuance of the Baltic Bonds, from the original authorization of Bonds, making the remaining 

authorization of Bonds to be issued to be issued pursuant to the Bond Authorizing Resolution not to 

exceed $48,625,000 (after deducting the amount of the Vive Bonds, the South Grand Bonds, the Monroe 

Bonds and the Triangle Bonds, and as adjusted after the issuance of the Baltic Bonds authorized hereby).  

Taking from that consideration of the proposed $2,000,000 Aegean Bonds to be issued parallel with the 

Baltic Bonds, that not to exceed amount is $46,625,000.  The Baltic Bonds may be issued in multiple 

series, shall be dated, shall bear interest at such rates of interest and shall be payable as to principal, 

interest and premium, if any, all as is specified therein.  The Baltic Bonds shall be issued in the form, 

shall mature, shall be subject to redemption prior to maturity and shall have such other details and 

provisions as are prescribed by the Trust Indenture, as may be amended and supplemented in connection 

with the issuance of the Baltic Bonds. 

 

 Section 2.   Bonds to Constitute Special Limited Obligations.  The Baltic Bonds, which are 

issued as Additional Bonds under the Trust Indenture, as may be amended and supplemented in 

connection with the issuance of the Baltic Bonds, shall be special limited obligations of the City, payable 
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solely out of the Pledged Portion of the Assessment and any other moneys derived pursuant to the Master 

Developer Special Assessment Agreement, and the Pledged Portion of the Assessment with respect to the 

Special Assessment Agreement  or Special Assessments imposed in accordance with the Local 

Improvements Law, including those imposed by the Baltic Special Assessment Agreement to be executed 

and/or such Special Assessments are imposed from time to time; and all such moneys are hereby pledged 

to the payment of the Baltic Bonds.  The payment of the principal of, premium, if any, and interest on the 

Baltic Bonds shall be secured by a pledge and assignment of the Pledged Portion of the Assessment and 

certain rights of the City as provided in the Master Developer Special Assessment Agreement and those 

certain Special Assessment Agreements (to be executed from time to time) including the Baltic Special 

Assessment Agreement.  Neither the members of City Council nor any person executing the Baltic Bonds 

issued pursuant to this resolution, the Act and the RAB Law shall be liable personally on the Baltic Bonds 

by reason of the issuance thereof.  The Baltic Bonds shall not be in any way a debt or liability of the City 

other than to the limited extent set forth in the Trust Indenture, as may be amended and supplemented in 

connection with the issuance of the Baltic Bonds.  Neither the faith and credit nor taxing power of the 

City is pledged to the payment of, the principal or redemption price, if any, of or interest on the Baltic 

Bonds. 

 

 Section 3. Authorization of Bonds.   (a) The Baltic Bonds shall mature no later than 30 

years from the date of issuance and shall be issued in an aggregate principal amount not exceeding 

$1,500,000.  The Baltic Bonds shall bear interest at a rate or rates of interest which shall not exceed the 

maximum interest rates approved by the Local Finance Board in the Division of Local Government 

Services in the Department of Community Affairs (the “Local Finance Board”).  

 

 (b)  The Mayor or City Manager (each an “Authorized Officer”) are each hereby authorized and 

directed to execute and deliver on behalf of the City a contract of purchase for the purchase of each series 

of Baltic Bonds (the “Contract of Purchase”) with an underwriter or underwriters (the “Underwriter” 

or “Underwriters”) to be determined by a certificate of award executed by an Authorized Officer (the 

“Award Certificate”) as determined by an Authorized Officer in consultation with counsel, approval 

thereof to be evidenced by such Authorized Officer's execution thereof, for the purchase of all, but not 

less than all, of each series of Baltic Bonds.  The Baltic Bonds may be sold pursuant to a competitive sale, 

negotiated sale or limited placement agency, all as determined by an Authorized Officer.  A copy of the 

Contract of Purchase shall be filed upon execution with the records of the City. 

 

 Section 4.   Execution and Authentication.  The Baltic Bonds shall be executed and 

authenticated in accordance with the Trust Indenture, as may be amended and supplemented in 

connection with the issuance of the Baltic Bonds, and shall be issued in registered form qualifying for 

book entry registration. 

 

 Section 5.   Delivery of Bonds.  Following execution of the Baltic Bonds, the Authorized 

Officer are each hereby authorized to deliver the Baltic Bonds to the Trustee for authentication and, after 

authentication, to deliver the Baltic Bonds to the Underwriters against receipt of the purchase price or 

unpaid balance thereof. 

 

 Section 6.   Approval of Offering Document.  The distribution by the Underwriters of a 

Limited Offering Memorandum or Official Statement in preliminary form (the “Preliminary Offering 

Document”) relating to the Baltic Bonds (a draft of which shall be filed with records of the City) in 

connection with the marketing of the Baltic Bonds, and the distribution of a final Limited Offering 

Memorandum or Official Statement relating to the Baltic Bonds to the purchasers of the Baltic Bonds (the 

“Offering Document”) is hereby authorized.  The Authorized Officers are each hereby authorized to 

approve the contents of the Preliminary Offering Document with such changes therein and modifications 
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thereto as counsel may advise and such officer of the City may approve.  The Authorized Officers are 

each hereby authorized to approve the contents of the Offering Document and to execute the Offering 

Document on behalf of the City, which Offering Document shall be in substantially the form of the 

Preliminary Offering Document with such changes therein (including the insertion of the redemption 

provisions and the initial interest rates for the Baltic Bonds) and supplements thereto as counsel may 

advise and the officer of the City executing the same may approve, such approval to be evidenced by such 

officer’s execution thereof.  The Authorized Officers are each hereby authorized to “deem final” the 

Preliminary Offering Document and to execute and deliver a certificate to the Underwriters to such effect. 

 

 Section 7.   Approval of Sixth Supplemental Indenture.  The form of the Sixth 

Supplemental Indenture presented to this meeting (a copy of which is on file with the records of the City), 

and all instruments to be attached thereto or executed in conjunction therewith, is hereby approved and 

the Authorized Officers are each hereby authorized to execute, acknowledge and deliver, and the City 

Clerk or Deputy City Clerk are each hereby authorized to affix and attest the seal of the City to the Sixth 

Supplemental Indenture in such form, with such changes therein as counsel may advise and the officers 

executing the same may approve, such approval to be evidenced by their execution thereof. 

 

 Section 8.   Incidental Action.  The Authorized Officers are each hereby authorized and 

directed to execute and deliver such other papers, instruments, certificates, opinions, affidavits and 

documents, including, without limitation, the Pledge and Assignment Agreement, and to take such other 

action as may be necessary or appropriate in order to carry out the purpose of this Resolution, including 

effectuating the execution and delivery of the Trust Indenture (inclusive of the Sixth Supplemental 

Indenture), the Master Developer Special Assessment Agreement and any Special Assessment 

Agreements, including the Baltic Special Assessment Agreement and the issuance and sale of the Baltic 

Bonds, all in accordance with the foregoing sections hereof. 

 

 Section 9.   Prior Resolutions.  All prior resolutions of the City or portions thereof 

inconsistent herewith are hereby replaced. 

 

 Section 10.   Capitalized Terms.  Capitalized terms used in this Resolution and not otherwise 

defined have the meaning given to such terms in the Trust Indenture. 

 

 Section 11. Construction.  In case any one of more of the provisions of this resolution, the 

Trust Indenture (inclusive of the Sixth Supplemental Indenture), the Contract of Purchase, the Official 

Statement or the Baltic Bonds issued hereunder shall for any reason be held illegal or invalid, such 

illegality or invalidity shall not affect any other provision of this resolution of the Trust Indenture, the 

Contract of Purchase, the Official Statement and the Baltic Bonds shall be construed and enforced as if 

such illegal or invalid provision had not been contained therein. 

 

 Section 12.   Effective Date.  This Resolution shall take effect immediately upon adoption.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-248 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 
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LISA ESPOSITO 

CITY CLERK 
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Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-249  
Supplemental Resolution Authorizing The Issuance Of One Or More Series Of 

Additional Non-Recourse Redevelopment Area Bonds Of The City Of Asbury Park In 

An Aggregate Principal Amount Not To Exceed $2,000,000 (Waterfront Redevelopment 

Area Infrastructure Project) In Connection With A Project Being Undertaken In The City 

By K. Hovnanian’s Aegean At Asbury Park Urban Renewal, Llc And As A Portion Of 

Non-Recourse Redevelopment Area Bonds Of The City Previously Approved Pursuant 

To A Resolution Duly Adopted By The City Council On February 20, 2013 
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RESOLUTION NO. 2023-249 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

SUPPLEMENTAL RESOLUTION AUTHORIZING THE ISSUANCE OF ONE OR 

MORE SERIES OF ADDITIONAL NON-RECOURSE REDEVELOPMENT AREA 

BONDS OF THE CITY OF ASBURY PARK IN AN AGGREGATE PRINCIPAL 

AMOUNT NOT TO EXCEED $2,000,000 (WATERFRONT REDEVELOPMENT AREA 

INFRASTRUCTURE PROJECT) IN CONNECTION WITH A PROJECT BEING 

UNDERTAKEN IN THE CITY BY K. HOVNANIAN’S AEGEAN AT ASBURY PARK 

URBAN RENEWAL, LLC AND AS A PORTION OF NON-RECOURSE 

REDEVELOPMENT AREA BONDS OF THE CITY PREVIOUSLY APPROVED 

PURSUANT TO A RESOLUTION DULY ADOPTED BY THE CITY COUNCIL ON 

FEBRUARY 20, 2013 

 
WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the 

“Redevelopment Law” or the “Act”) authorizes municipalities to determine whether certain parcels of 

land in the municipality constitute areas in need of redevelopment; and  

 

WHEREAS, the Redevelopment Law confers certain contract, planning and financial powers 

upon a redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

 

WHEREAS, the City has elected to exercise these redevelopment entity powers directly, as 

permitted by Section 4 of the Act; and 

 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront Redevelopment 

Plan (Plan IV)” (as amended and supplemented from time to time, the “Redevelopment Plan”) with 

respect to the “Asbury Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan, and 

consisting of the “Prime Renewal Area” and the “Boardwalk Area”, as such terms are also defined therein 

(collectively, the “Waterfront Redevelopment Area”); and 

 

 WHEREAS, pursuant to the Redevelopment Law, including Section 8 thereof  (N.J.S.A. 

40A:12A-8), a municipality is permitted to contract with a redeveloper to develop redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are defined 

in the Redevelopment Law; and 

 

 WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into that 

certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 28, 2002 

(as amended by the First Amendment dated June 18, 2018, and the Second Amandment dated October 3, 

2019 (collectively, the “Redeveloper Agreement”); and 
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 WHEREAS, as a result of the world-wide financial issues (the “Financial Crisis”) occurring in 

or about 2008, an affiliate of iStar Financial Inc., as lender to Master Developer, foreclosed on a pledge of 

the membership interests of Master Developer, thereby succeeding to the ownership of the equity interests 

in the Master Developer; and 

 

 WHEREAS, during the Financial Crisis, Master Developer and the City arbitrated certain 

disputed issues arising under and in accordance with the requirements of the Redeveloper Agreement; and 

 

 WHEREAS, on or about July 18, 2011, arbitrator, Honorable Nicholas Politan issued an 

arbitrator’s award (the “Arbitrator’s Award”) that determined, among other things, that the Parties 

should seek to work collaboratively to finance infrastructure improvements that are a critical construction 

condition to the development of residential housing units and other economic development activity within 

the Waterfront Redevelopment Area; and 

 

 WHEREAS, in order to comply with the spirit of the Arbitration Award to induce the Master 

Developer to proceed expeditiously with the development of residential units and other economic 

development activities within the Waterfront Redevelopment Area, and to determine an appropriate 

means to finance the cost of the infrastructure improvements, the City has determined that the cost of the 

infrastructure improvements should be assessed in the manner provided in N.J.S.A. 40:56-1 et seq. (the 

“Local Improvements Law”) and/or pursuant to an assessment agreement under the Redevelopment 

Area Bond Financing Law pursuant to N.J.S.A. 40A:12A-64 et seq. (the “RAB Law”); and 

 

WHEREAS, pursuant to Section 7.1 of the Redeveloper Agreement, the Master Developer is 

responsible for the costs of certain wastewater, stormwater, roadway, streetscape, utility and other 

infrastructure improvements (the “Infrastructure Improvements”) within the Waterfront 

Redevelopment Area, which Infrastructure Improvements, in whole or in part, constitute (i) 

redevelopment projects (collectively, the “Infrastructure Redevelopment Project” or the “Project”) to 

be undertaken pursuant to the Redevelopment Plan in the Waterfront Redevelopment Area, all as 

contemplated by the Redevelopment Law and RAB Law, and (ii) local improvements within the meaning, 

and for the purposes set forth in the Local Improvement Law for which a special assessment may be 

imposed; and 

 

WHEREAS, pursuant to the RAB Law, a municipality may issue bonds (“RABs”) to finance 

redevelopment projects pursuant to a redevelopment plan within an area in need of redevelopment, which 

RABs may be secured by, among other things, a special assessment on certain property within an area in 

need of redevelopment (the “Special Assessments”); and 

 

WHEREAS, on February 20, 2013, the City finally adopted that certain ordinance entitled “An 

Ordinance of the City of Asbury Park, in the County of Monmouth, New Jersey, Providing for the Special 

Assessment of the Cost of Certain Wastewater, Stormwater, Roadway, Streetscape, Utility and Other 

Infrastructure Improvements in Portions of the Prime Renewal Area and the Boardwalk Area within the 

Asbury Park Redevelopment Area and Establishment of a Mechanism for Payment of the Cost Thereof” 

(the “Ordinance”), which Ordinance authorized the imposition of the Special Assessments pursuant to 

the statutory procedure set forth in the Local Improvements Law, N.J.S.A. 40:56-1 et seq. or pursuant to 

special assessment agreements (each, a “Special Assessment Agreement”); and 

 

 WHEREAS, as an inducement to the Master Developer to undertake the Project and in 

furtherance of the purposes of the Act and the RAB Law and to assist in financing the cost of the Project, 

the City also adopted a resolution on February 20, 2013 entitled “A RESOLUTION AUTHORIZING 

THE ISSUANCE OF ONE OR MORE SERIES OF NON-RECOURSE REDEVELOPMENT AREA 
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BONDS OF THE CITY OF ASBURY PARK IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO 

EXCEED $58,000,000 (WATERFRONT REDEVELOPMENT AREA INFRASTRUCTURE PROJECT 

)” (the “Bond Authorizing Resolution”) authorizing the issuance its non-recourse Redevelopment Area 

Bonds (Waterfront Redevelopment Area Infrastructure Project), in an aggregate principal amount not to 

exceed $58,000,000, in one or more series (the “Bonds”), which Bonds shall be secured by a pledge of 

the Pledged Portion of the Assessment, as defined in that certain Special Assessment Agreement executed 

by and between the City and the Master Developer (the “Master Developer Special Assessment 

Agreement”), and assignment of certain rights of the City with respect to the Project, including certain 

rights of the City under that certain Master Developer Special Assessment Agreement, and from time to 

time, by a Pledged Portion of the Assessment with respect to other Special Assessment Agreements or 

Special Assessments imposed in accordance with the Local Improvements Law, as such Special 

Assessment Agreements are executed and/or such Special Assessments are imposed, pursuant to a Trust 

Indenture dated July 1, 2013, as supplemented pursuant to supplemental trust indentures to be executed in 

connection with each series of Bonds, including but not limited to the First Supplemental Indenture dated 

July 1, 2013,  the Second Supplemental Indenture dated January 1, 2016, the Third Supplemental 

Indenture dated January 1, 2016, and a Fourth Supplemental Indenture dated June 1, 2021 (collectively, 

the “Trust Indenture”) by and between the Authority and U.S. Bank National Association, now known 

as U.S. Bank Trust Company National Association (the “Trustee”), which pledge and assignment are 

hereby declared to further secure the payment of the principal of and interest on the Bonds; and 

 

 WHEREAS, the City issued $1,055,000 aggregate principal amount of its initial non-recourse 

Redevelopment Area Bonds, Series 2013A (Waterfront Redevelopment Area Infrastructure Project) on 

July 19, 2013 (the “Vive Bonds”) to provide funds to, among other things, finance and/or refinance part 

of the $1,531,092 principal amount of Infrastructure Improvements set forth in that Special Assessment 

Agreement dated May 15, 2013 (the “Vive URE Special Assessment Agreement”) entered into between 

the City and AP Block 146 Developer Urban Renewal, LLC (the “Vive URE”), an affiliate of the Master 

Developer, with respect to, and for the benefit of, the twenty-eight (28) condominium unit housing 

redevelopment project constructed on property owned by Vive URE consisting of 801, 803, 805 and 807 

Kingsley Street in the City (i.e., Block 3903, Lot 1 on the official tax maps of the City as a result of the 

consolidation of Block 3903, Lots 1, 2 and 3, the “Vive Condominium”); and  

 

 WHEREAS, the City issued $1,465,000 aggregate principal amount of its non-recourse 

Redevelopment Area Bonds Series 2016A (Waterfront Redevelopment Area Infrastructure Project) on 

January 7, 2016 (the “South Grand Bonds”) to provide funds to, among other things, finance and/or 

refinance part of the $1,117,220 principal amount of Infrastructure Improvements set forth in that Special 

Assessment Agreement dated January 7, 2016 (the “South Grand URE Special Assessment 

Agreement”) entered into between the City, AP at South Grand Urban Renewal, LLC and K. Hovnanian 

at Asbury Park Urban Renewal, LLC, to provide funding to the Master Developer for the financing of the 

Cost of certain wastewater, stormwater, roadway, streetscape, utility and other Infrastructure 

Improvements for the benefit of twenty-eight (28) townhomes on property identified as Block 3205, Lots 

13, 14 and 15 on the official tax map of the City (the “South Grand Project”); and 

 

 WHEREAS, the City issued $1,980,000 aggregate principal amount of its non-recourse 

Redevelopment Area Bonds Series 2016B (Waterfront Redevelopment Area Infrastructure Project)  on 

January 7, 2016 (the “Monroe Bonds”) to provide funds to, among other things, finance and/or refinance 

part of the $2,533,400.21 principal amount of Infrastructure Improvements set forth in that Special 

Assessment Agreement dated January 7, 2016 (the “Monroe URE Special Assessment Agreement”) 

entered into between the City and by AP at Monroe Urban Renewal, LLC, to provide funding to the 

Master Developer for the financing of the Cost of certain wastewater, stormwater, roadway, streetscape, 

utility and other Infrastructure Improvements for the benefit of a three to four story condominium 

building containing thirty-four (34) residential units on property commonly known as 601 Heck Street in 
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the City and currently identified as Block 3205, Lot 16, on the official tax map of the City (the “Monroe 

Project”) 

 

  

 WHEREAS, the City issued $3,375,000 aggregate principal amount of its non-recourse 

Redevelopment Area Bonds Series 2021A (Waterfront Redevelopment Area Infrastructure Project)  on 

June 4, 2021 (the “Triangle Bonds”) to provide funds to, among other things, finance and/or refinance 

part of the $2,448,281.25 principal amount of Infrastructure Improvements set forth in that Amended and 

Restated Special Assessment Agreement dated June 4, 2021 (the “Triangle Townhome Special 

Assessment Agreement”) entered into between the City and by K. Hovnanian’s Cove at Asbury Park 

Urban Renewal, LLC, to provide funding to the Master Developer for the financing of the Cost of certain 

wastewater, stormwater, roadway, streetscape, utility and other Infrastructure Improvements for the 

benefit of 48 residential condominium units on property in the City and currently identified as Block 

3801, Lots 1.01, 1.03 and 1.05, on the official tax map of the City (the “Triangle Project”). 

 

 WHEREAS, $50,125,000 of the original $58,000,000 non-recourse Bonds authorized by the 

Bond Authoring Resolution remains and the City desires to to issue one or more series of additional non-

recourse Bonds in an aggregate principal amount not to exceed $2,000,000 (the “Aegean Bonds”) in 

connection a portion of the Project being undertaken in the City by K. Hovnanian’s Aegean at Asbury 

Park Urban Renewal, LLC, to provide funding to the Master Developer for the financing of this portion of 

the Project, including the development of property identified as Block4003, Lots 12, 13 and 14 on the 

Official Tax Map of the City (the “Aegean Project”) and in accordance with the Master Developer 

Special Assessment Agreement, the Ordinance, and an additional Special Assessment Agreement to be 

entered into between the City and by K. Hovnanian’s Aegean at Asbury Park Urban Renewal, LLC (the 

“Aegean Special Assessment Agreement”), providing, in part, for payments by the owners of the 

properties benefited by the AegeanAegean Project to meet installments of interest and principal on the 

Aegean Bonds, 

 

 NOW THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF ASBURY PARK, NEW JERSEY, AS FOLLOWS:   

 

 Section 1.     Determination to Issue.  To accomplish the purposes and objectives of the Act and 

the RAB Law, the City hereby determines to finance the Aegean Project as a portion of the Project.  In 

order to finance the Aegean Project, the additional Bonds in the aggregate principal amount not to exceed 

$2,000,000 (the “Aegean Bonds”) are hereby authorized to be issued as Additional Bonds under and as 

such term is defined in the Trust Indenture, as may be amended and supplemented in connection with the 

issuance of the Aegean Bonds, from the original authorization of Bonds, making the remaining 

authorization of Bonds to be issued to be issued pursuant to the Bond Authorizing Resolution not to 

exceed $48,125,000 (after deducting the amount of the Vive Bonds, the South Grand Bonds, the Monroe 

Bonds and the Triangle Bonds and as adjusted after the issuance of the Aegean Bonds authorized hereby).  

Taking from that consideration of the proposed $1,500,000 Baltic Bonds to be issued parallel with the 

Aegan Bonds, that not to exceed amount is $46,625.000.  The Aegean Bonds may be issued in multiple 

series, shall be dated, shall bear interest at such rates of interest and shall be payable as to principal, 

interest and premium, if any, all as is specified therein.  The Aegean Bonds shall be issued in the form, 

shall mature, shall be subject to redemption prior to maturity and shall have such other details and 

provisions as are prescribed by the Trust Indenture, as may be amended and supplemented in connection 

with the issuance of the Aegean Bonds. 

 

 Section 2.   Bonds to Constitute Special Limited Obligations.  The Aegean Bonds, which are 

issued as Additional Bonds under the Trust Indenture, as may be amended and supplemented in 

connection with the issuance of the Aegean Bonds, shall be special limited obligations of the City, 
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payable solely out of the Pledged Portion of the Assessment and any other moneys derived pursuant to the 

Master Developer Special Assessment Agreement, and the Pledged Portion of the Assessment with 

respect to the Special Assessment Agreement  or Special Assessments imposed in accordance with the 

Local Improvements Law, including those imposed by the Aegean Special Assessment Agreement to be 

executed and/or such Special Assessments are imposed from time to time; and all such moneys are hereby 

pledged to the payment of the Aegean Bonds.  The payment of the principal of, premium, if any, and 

interest on the Aegean Bonds shall be secured by a pledge and assignment of the Pledged Portion of the 

Assessment and certain rights of the City as provided in the Master Developer Special Assessment 

Agreement and those certain Special Assessment Agreements (to be executed from time to time) 

including the Aegean Special Assessment Agreement.  Neither the members of City Council nor any 

person executing the Aegean Bonds issued pursuant to this resolution, the Act and the RAB Law shall be 

liable personally on the Aegean Bonds by reason of the issuance thereof.  The Aegean Bonds shall not be 

in any way a debt or liability of the City other than to the limited extent set forth in the Trust Indenture, as 

may be amended and supplemented in connection with the issuance of the Aegean Bonds.  Neither the 

faith and credit nor taxing power of the City is pledged to the payment of, the principal or redemption 

price, if any, of or interest on the Aegean Bonds. 

 

 Section 3. Authorization of Bonds.   (a) The Aegean Bonds shall mature no later than 30 

years from the date of issuance and shall be issued in an aggregate principal amount not exceeding 

$2,000,000.  The Aegean Bonds shall bear interest at a rate or rates of interest which shall not exceed the 

maximum interest rates approved by the Local Finance Board in the Division of Local Government 

Services in the Department of Community Affairs (the “Local Finance Board”).  

 

 (b)  The Mayor or City Manager (each an “Authorized Officer”) are each hereby authorized and 

directed to execute and deliver on behalf of the City a contract of purchase for the purchase of each series 

of Aegean Bonds (the “Contract of Purchase”) with an underwriter or underwriters (the “Underwriter” 

or “Underwriters”) to be determined by a certificate of award executed by an Authorized Officer (the 

“Award Certificate”) as determined by an Authorized Officer in consultation with counsel, approval 

thereof to be evidenced by such Authorized Officer's execution thereof, for the purchase of all, but not 

less than all, of each series of Aegean Bonds.  The Aegean Bonds may be sold pursuant to a competitive 

sale, negotiated sale or limited placement agency, all as determined by an Authorized Officer.  A copy of 

the Contract of Purchase shall be filed upon execution with the records of the City. 

 

 Section 4.   Execution and Authentication.  The Aegean Bonds shall be executed and 

authenticated in accordance with the Trust Indenture, as may be amended and supplemented in 

connection with the issuance of the Aegean Bonds, and shall be issued in registered form qualifying for 

book entry registration. 

 

 Section 5.   Delivery of Bonds.  Following execution of the Aegean Bonds, the Authorized 

Officer are each hereby authorized to deliver the Aegean Bonds to the Trustee for authentication and, 

after authentication, to deliver the Aegean Bonds to the Underwriters against receipt of the purchase price 

or unpaid balance thereof. 

 

 Section 6.   Approval of Offering Document.  The distribution by the Underwriters of a 

Limited Offering Memorandum or Official Statement in preliminary form (the “Preliminary Offering 

Document”) relating to the Aegean Bonds (a draft of which shall be filed with records of the City) in 

connection with the marketing of the Aegean Bonds, and the distribution of a final Limited Offering 

Memorandum or Official Statement relating to the Aegean Bonds to the purchasers of the Aegean Bonds 

(the “Offering Document”) is hereby authorized.  The Authorized Officers are each hereby authorized to 

approve the contents of the Preliminary Offering Document with such changes therein and modifications 
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thereto as counsel may advise and such officer of the City may approve.  The Authorized Officers are 

each hereby authorized to approve the contents of the Offering Document and to execute the Offering 

Document on behalf of the City, which Offering Document shall be in substantially the form of the 

Preliminary Offering Document with such changes therein (including the insertion of the redemption 

provisions and the initial interest rates for the Aegean Bonds) and supplements thereto as counsel may 

advise and the officer of the City executing the same may approve, such approval to be evidenced by such 

officer’s execution thereof.  The Authorized Officers are each hereby authorized to “deem final” the 

Preliminary Offering Document and to execute and deliver a certificate to the Underwriters to such effect. 

 

 Section 7.   Approval of Seventh Supplemental Indenture.  The form of the Seventh 

Supplemental Indenture presented to this meeting (a copy of which is on file with the records of the City), 

and all instruments to be attached thereto or executed in conjunction therewith, is hereby approved and 

the Authorized Officers are each hereby authorized to execute, acknowledge and deliver, and the City 

Clerk or Deputy City Clerk are each hereby authorized to affix and attest the seal of the City to the 

Seventh Supplemental Indenture in such form, with such changes therein as counsel may advise and the 

officers executing the same may approve, such approval to be evidenced by their execution thereof. 

 

 Section 8.   Incidental Action.  The Authorized Officers are each hereby authorized and 

directed to execute and deliver such other papers, instruments, certificates, opinions, affidavits and 

documents, including, without limitation, the Pledge and Assignment Agreement, and to take such other 

action as may be necessary or appropriate in order to carry out the purpose of this Resolution, including 

effectuating the execution and delivery of the Trust Indenture (inclusive of the Seventh Supplemental 

Indenture), the Master Developer Special Assessment Agreement and any Special Assessment 

Agreements, including the Aegean Special Assessment Agreement and the issuance and sale of the 

Aegean Bonds, all in accordance with the foregoing sections hereof. 

 

 Section 9.   Prior Resolutions.  All prior resolutions of the City or portions thereof 

inconsistent herewith are hereby replaced. 

 

 Section 10.   Capitalized Terms.  Capitalized terms used in this Resolution and not otherwise 

defined have the meaning given to such terms in the Trust Indenture. 

 

 Section 11. Construction.  In case any one of more of the provisions of this resolution, the 

Trust Indenture (inclusive of the Seventh Supplemental Indenture), the Contract of Purchase, the Official 

Statement or the Aegean Bonds issued hereunder shall for any reason be held illegal or invalid, such 

illegality or invalidity shall not affect any other provision of this resolution of the Trust Indenture, the 

Contract of Purchase, the Official Statement and the Aegean Bonds shall be construed and enforced as if 

such illegal or invalid provision had not been contained therein. 

 

 Section 12.   Effective Date.  This Resolution shall take effect immediately upon adoption.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-249 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 
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LISA ESPOSITO 

CITY CLERK 
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RESOLUTION NO. 2023-250 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK DECLARING ITS OFFICIAL 

INTENT TO REIMBURSE EXPENDITURES FOR PROJECT COSTS FROM THE 

PROCEEDS OF RAB BONDS 

 
WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the 

“Redevelopment Law” or the “Act”) authorizes municipalities to determine whether certain parcels of 

land in the municipality constitute areas in need of redevelopment; and  

 

WHEREAS, the Redevelopment Law confers certain contract, planning and financial powers 

upon a redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

 

WHEREAS, the City has elected to exercise these redevelopment entity powers directly, as 

permitted by Section 4 of the Act; and 

 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront Redevelopment 

Plan (Plan IV)” (as amended and supplemented from time to time, the “Redevelopment Plan”) with 

respect to the “Asbury Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan, and 

consisting of the “Prime Renewal Area” and the “Boardwalk Area”, as such terms are also defined therein 

(collectively, the “Waterfront Redevelopment Area”); and 

 

 WHEREAS, pursuant to the Redevelopment Law, including Section 8 thereof  (N.J.S.A. 

40A:12A-8), a municipality is permitted to contract with a redeveloper to develop redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are defined 

in the Redevelopment Law; and 

 

 WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into that 

certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 28, 2002 

(as amended by the First Amendment dated June 18, 2018, and the Second Amendment dated October 3, 

2019  (collectively, the “Redeveloper Agreement”); and 

 

 WHEREAS, as a result of the world-wide financial issues (the “Financial Crisis”) occurring in 

or about 2008, an affiliate of iStar Financial Inc., as lender to Master Developer, foreclosed on a pledge of 

the membership interests of Master Developer, thereby succeeding to the ownership of the equity interests 

in the Master Developer; and 

 

 WHEREAS, during the Financial Crisis, Master Developer and the City arbitrated certain 

disputed issues arising under and in accordance with the requirements of the Redeveloper Agreement; and 

3.D.8

Packet Pg. 99



 

 WHEREAS, on or about July 18, 2011, arbitrator, Honorable Nicholas Politan issued an 

arbitrator’s award (the “Arbitrator’s Award”) that determined, among other things, that the Parties 

should seek to work collaboratively to finance infrastructure improvements that are a critical construction 

condition to the development of residential housing units and other economic development activity within 

the Waterfront Redevelopment Area; and 

 

 WHEREAS, in order to comply with the spirit of the Arbitration Award to induce the Master 

Developer to proceed expeditiously with the development of residential units and other economic 

development activities within the Waterfront Redevelopment Area, and to determine an appropriate 

means to finance the cost of the infrastructure improvements, the City has determined that the cost of the 

infrastructure improvements should be assessed in the manner provided in N.J.S.A. 40:56-1 et seq. (the 

“Local Improvements Law”) and/or pursuant to an assessment agreement under the Redevelopment 

Area Bond Financing Law pursuant to N.J.S.A. 40A:12A-64 et seq. (the “RAB Law”); and 

 

WHEREAS, pursuant to Section 7.1 of the Redeveloper Agreement, the Master Developer is 

responsible for the costs of certain wastewater, stormwater, roadway, streetscape, utility and other 

infrastructure improvements (the “Infrastructure Improvements”) within the Waterfront 

Redevelopment Area, which Infrastructure Improvements, in whole or in part, constitute (i) 

redevelopment projects (collectively, the “Infrastructure Redevelopment Project” or the “Project”) to 

be undertaken pursuant to the Redevelopment Plan in the Waterfront Redevelopment Area, all as 

contemplated by the Redevelopment Law and RAB Law, and (ii) local improvements within the meaning, 

and for the purposes set forth in the Local Improvement Law for which a special assessment may be 

imposed; and 

 

WHEREAS, pursuant to the RAB Law, a municipality may issue bonds (“RABs”) to finance 

redevelopment projects pursuant to a redevelopment plan within an area in need of redevelopment, which 

RABs may be secured by, among other things, a special assessment on certain property within an area in 

need of redevelopment (the “Special Assessments”); and 

 

WHEREAS, on February 20, 2013, the City finally adopted that certain ordinance entitled “An 

Ordinance of the City of Asbury Park, in the County of Monmouth, New Jersey, Providing for the Special 

Assessment of the Cost of Certain Wastewater, Stormwater, Roadway, Streetscape, Utility and Other 

Infrastructure Improvements in Portions of the Prime Renewal Area and the Boardwalk Area within the 

Asbury Park Redevelopment Area and Establishment of a Mechanism for Payment of the Cost Thereof” 

(the “Ordinance”), which Ordinance authorized the imposition of the Special Assessments pursuant to 

the statutory procedure set forth in the Local Improvements Law, N.J.S.A. 40:56-1 et seq. or pursuant to 

special assessment agreements (each, a “Special Assessment Agreement”); and 

 

 WHEREAS, as an inducement to the Master Developer to undertake the Project and in 

furtherance of the purposes of the Act and the RAB Law and to assist in financing the cost of the Project, 

the City also adopted a resolution on February 20, 2013 entitled “A RESOLUTION AUTHORIZING 

THE ISSUANCE OF ONE OR MORE SERIES OF NON-RECOURSE REDEVELOPMENT AREA 

BONDS OF THE CITY OF ASBURY PARK IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO 

EXCEED $58,000,000 (WATERFRONT REDEVELOPMENT AREA INFRASTRUCTURE 

PROJECT)” (the “Bond Authorizing Resolution”) authorizing the issuance its non-recourse 

Redevelopment Area Bonds (Waterfront Redevelopment Area Infrastructure Project), in an aggregate 

principal amount not to exceed $58,000,000, in one or more series (the “Bonds”), which Bonds shall be 

secured by a pledge of the Pledged Portion of the Assessment, as defined in that certain Special 

Assessment Agreement executed by and between the City and the Master Developer (the “Master 

Developer Special Assessment Agreement”), and assignment of certain rights of the City with respect to 
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the Project, including certain rights of the City under that certain Master Developer Special Assessment 

Agreement, and from time to time, by a Pledged Portion of the Assessment with respect to other Special 

Assessment Agreements or Special Assessments imposed in accordance with the Local Improvements 

Law, as such Special Assessment Agreements are executed and/or such Special Assessments are imposed, 

pursuant to a Trust Indenture dated July 1, 2013, as supplemented pursuant to supplemental trust 

indentures to be executed in connection with each series of Bonds, including but not limited to the First 

Supplemental Indenture dated July 1, 2013,  the Second Supplemental Indenture dated January 1, 2016, 

the Third Supplemental Indenture dated January 1, 2016, and a Fourth Supplemental Indenture dated June 

1, 2021 (collectively, the “Trust Indenture”) by and between the Authority and U.S. Bank National 

Association, now known as U.S. Bank Trust Company, National Association (the “Trustee”), which 

pledge and assignment are hereby declared to further secure the payment of the principal of and interest 

on the Bonds; and 

 

 WHEREAS, the City issued $1,055,000 aggregate principal amount of its initial non-recourse 

Redevelopment Area Bonds, Series 2013A (Waterfront Redevelopment Area Infrastructure Project) on 

July 19, 2013 (the “Vive Bonds”) to provide funds to, among other things, finance and/or refinance part 

of the $1,531,092 principal amount of Infrastructure Improvements set forth in that Special Assessment 

Agreement dated May 15, 2013 (the “Vive URE Special Assessment Agreement”) entered into between 

the City and AP Block 146 Developer Urban Renewal, LLC (the “Vive URE”), an affiliate of the Master 

Developer, with respect to, and for the benefit of, the twenty-eight (28) condominium unit housing 

redevelopment project constructed on property owned by Vive URE consisting of 801, 803, 805 and 807 

Kingsley Street in the City (i.e., Block 3903, Lot 1 on the official tax maps of the City as a result of the 

consolidation of Block 3903, Lots 1, 2 and 3, the “Vive Condominium”); and  

 

 WHEREAS, the City issued $1,465,000 aggregate principal amount of its non-recourse 

Redevelopment Area Bonds Series 2016A (Waterfront Redevelopment Area Infrastructure Project) on 

January 7, 2016 (the “South Grand Bonds”) to provide funds to, among other things, finance and/or 

refinance part of the $1,117,220 principal amount of Infrastructure Improvements set forth in that Special 

Assessment Agreement dated January 7, 2016 (the “South Grand URE Special Assessment 

Agreement”) entered into between the City, AP at South Grand Urban Renewal, LLC and K. Hovnanian 

at Asbury Park Urban Renewal, LLC, to provide funding to the Master Developer for the financing of the 

Cost of certain wastewater, stormwater, roadway, streetscape, utility and other Infrastructure 

Improvements for the benefit of twenty-eight (28) townhomes on property identified as Block 3205, Lots 

13, 14 and 15 on the official tax map of the City (the “South Grand Project”); and 

 

 WHEREAS, the City issued $1,980,000 aggregate principal amount of its non-recourse 

Redevelopment Area Bonds Series 2016B (Waterfront Redevelopment Area Infrastructure Project)  on 

January 7, 2016 (the “Monroe Bonds”) to provide funds to, among other things, finance and/or refinance 

part of the $2,533,400.21 principal amount of Infrastructure Improvements set forth in that Special 

Assessment Agreement dated January 7, 2016 (the “Monroe URE Special Assessment Agreement”) 

entered into between the City and by AP at Monroe Urban Renewal, LLC, to provide funding to the 

Master Developer for the financing of the Cost of certain wastewater, stormwater, roadway, streetscape, 

utility and other Infrastructure Improvements for the benefit of a three to four story condominium 

building containing thirty-four (34) residential units on property commonly known as 601 Heck Street in 

the City and currently identified as Block 3205, Lot 16, on the official tax map of the City (the “Monroe 

Project”) 

 

 WHEREAS, the City issued $3,375,000 aggregate principal amount of its non-recourse 

Redevelopment Area Bonds Series 2021A (Waterfront Redevelopment Area Infrastructure Project)  on 

June 4, 2021 (the “Triangle Bonds”) to provide funds to, among other things, finance and/or refinance 

part of the $2,448,281.25 principal amount of Infrastructure Improvements set forth in that Amended and 
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Restated Special Assessment Agreement dated June 4, 2021 (the “Triangle Townhome Special 

Assessment Agreement”) entered into between the City and by K. Hovnanian’s Cove at Asbury Park 

Urban Renewal, LLC, to provide funding to the Master Developer for the financing of the Cost of certain 

wastewater, stormwater, roadway, streetscape, utility and other Infrastructure Improvements for the 

benefit of 48 residential condominium units on property in the City and currently identified as Block 

3801, Lots 1.01, 1.03 and 1.05, on the official tax map of the City (the “Triangle Project”). 

 

 WHEREAS, $50,125,000 of the original $58,000,000 non-recourse Bonds authorized by the 

Bond Authoring Resolution remains and the City desires to issue one or more series of additional non-

recourse Bonds in future from such remaining amount; 

 

 WHEREAS, the City and the Master Developer reasonably anticipate that the Bonds, the interest 

on which may be excluded from gross income under Section 103(a) of the Internal Revenue Code of 

1986, as amended (the “Code”), shall be issued by the City to finance the Infrastructure Improvements on 

a long-term basis; and 

 

 WHEREAS, on June 13, 2012, the City adopted a resolution expressing its desire to preserve its 

right to treat an allocation of proceeds of the Bonds to the reimbursement of the costs of the Infrastructure 

Improvements (the “Project Costs”) prior to the issuance of the Bonds as an expenditure for such Project 

Costs to be reimbursed for purposes of Sections 103 and 141 through 150, inclusive, of the Code. 

 

 WHEREAS, the City again hereby desires to preserve its right to treat an allocation of proceeds 

of the Bonds to the reimbursement of Project Costs prior to the issuance of the Bonds as an expenditure 

for such Project Costs to be reimbursed for purposes of Sections 103 and 141 through 150, inclusive, of 

the Code. 

 

 NOW THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW 

JERSEY, AS FOLLOWS:   

 

 Section 1. The City reasonably expects to reimburse the Master Developer’s or City’s 

expenditure of Project Costs paid prior to the issuance of the Bonds with proceeds of its Bonds. 

 

 Section 2. This resolution is intended to be and hereby is a declaration of the City’s official 

intent to reimburse the expenditure of Project Costs paid prior to the issuance of the Bonds with the 

proceeds of a borrowing to be incurred by the City, in accordance with Treasury Regulations §1.150-2, 

but does not obligate the City to issue said Bonds. 

 

 Section 3. The aggregate maximum principal amount of the Bonds expected to be issued to 

finance the Project Costs is the remaining $50,125,000. 

 

 Section 4. The Project Costs to be reimbursed with the proceeds of the Bonds will be 

“capital expenditures” in accordance with the meaning of Section 150 of the Code. 

 

 Section 5. No reimbursement allocation will employ an “abusive arbitrage device” under 

Treasury Regulations §1.148-10 to avoid the arbitrage restrictions or to avoid the restrictions under 

Sections 142 through 147, inclusive, of the Code.  The proceeds of the Bonds used to reimburse the City 

or the Master Developer for Project Costs, or funds corresponding to such amounts, will not be used in a 

manner that results in the creation of “replacement proceeds”, including “sinking funds”, “pledged funds” 

or funds subject to a “negative pledge” (as such terms are defined in Treasury Regulations §1.148-1), of 
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the Bonds or another issue of debt obligations of the City, other than amounts deposited into a “bona fide 

debt service fund” (as defined in Treasury Regulations §1.148-1). 

 

 Section 6. All reimbursement allocations will occur not later than 18 months after the later 

of (i) the date the expenditure from a source other than the Bonds is paid, or (ii) the date the Infrastructure 

Improvements are “placed in service” (within the meaning of Treasury Regulations §1.150-2) or 

abandoned, but in no event more than 3 years after the expenditure is paid. 

 

 Section 7. Nothing in this resolution shall be deemed to grant the Master Developer any 

approvals or authorization regarding any of the Bonds, all of which are presently under discussion 

between the City and the Master Developer and subject to approval and authorization under applicable 

law.  However, should such parties agree upon the terms of the Bonds and any other related agreements, 

this resolution would preserve the Master Developer’s right to reimburse certain equity expenditures for 

Project Costs made after the date of adoption hereof from the proceeds of any such Bonds. 

 

 Section 8. This resolution shall take effect immediately.   

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-250 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 

 

 
LISA ESPOSITO 

CITY CLERK 
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RESOLUTION SUMMARY 

 

 

2023-251  
Resolution Of The City Of Asbury Park Making Application To The Local Finance Board Seeking 

Authorization For Not To Exceed $4,500,000 Redevelopment Area Bonds To Finance The Construction 

And Installation Of Certain Infrastructure Improvements Within A Portion Of The Asbury Park 

Waterfront Redevelopment Area Pursuant To N.J.S.A. 40a:12a-29(A)(3) And N.J.S.A. 40a:12a-67  
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RESOLUTION NO. 2023-251 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK MAKING APPLICATION TO THE 

LOCAL FINANCE BOARD SEEKING AUTHORIZATION FOR NOT TO EXCEED 

$4,500,000 REDEVELOPMENT AREA BONDS TO FINANCE THE CONSTRUCTION 

AND INSTALLATION OF CERTAIN INFRASTRUCTURE IMPROVEMENTS 

WITHIN A PORTION OF THE ASBURY PARK WATERFRONT REDEVELOPMENT 

AREA PURSUANT TO N.J.S.A. 40A:12A-29(A)(3) AND N.J.S.A. 40A:12A-67 

 
WHEREAS, the City of Asbury Park (the “City”) desires to make application to the Local Finance Board 

with respect to a proposed bond resolution authorizing the issuance of not to exceed $4,500,000 

redevelopment area bonds (the “Bonds”), which Bonds shall be used to finance the construction and 

installation of certain infrastructure improvements within a portion of the Asbury Park Waterfront 

Redevelopment Area (the “Infrastructure Project”), and a special assessment agreement with respect to 

same, all pursuant to the Redevelopment Area Bond Financing Law (N.J.S.A. 40A:12A-64 et seq.) (the 

“RAB Law”), N.J.S.A. 40A:12A-29(a)(3) and any other law of the State of New Jersey necessary to issue 

and delivery said Bonds; and 

 

  WHEREAS, the Bonds will be secured by special assessments paid by redevelopers, which 

payments shall be pledged and assigned by the City to secure the Bonds; and 

 

  WHEREAS, any financial instrument such as the Bonds proposed herein which are secured in 

whole or in part by payments of special assessments shall be subject to the review and approval of the 

Local Finance Board within the New Jersey Department of Community Affairs (the “Board”) pursuant to 

the RAB Law; and 

 

  WHEREAS, the City believes that: 

 

  (a) it is in the public interest to accomplish such purpose; and 

 

  (b) said purpose or improvements are for the health, welfare, convenience or betterment of 

the inhabitants of the local unit or units; and 

 

  (c) the amounts to be expended for said purpose or improvements are not unreasonable or 

exorbitant; and 

 

  (d) the proposal is an efficient and feasible means of providing services for the needs of the 

inhabitants of the local unit or units and will not create an undue financial burden to be placed upon the 

local unit or units; and 
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  (e) the implementation of the Infrastructure Project is in the best interests of the City and its 

residents, 

 

  NOW THEREFORE, BE IT RESOLVED by the Mayor and the City Council of the City of 

Asbury Park as follows: 

 

I. GENERAL  

 

The aforementioned recitals are incorporated herein as though fully set forth at length. 

 

II. APPLICATION TO LOCAL FINANCE BOARD APPROVED 

 

(a) The application to the Local Finance Board is hereby approved, and the City's Financial 

Advisor, Acacia Financial Group, Inc., bond counsel, Archer & Greiner P.C., and along with other 

representatives of the City, are hereby authorized to prepare and submit the above-referenced application. 

 

(b)  The Clerk is hereby directed to prepare and file a copy of this Resolution with the Local 

Finance Board as part of such application. 

 

(c) The Local Finance Board is hereby respectfully requested to consider such application and to 

record its findings, recommendations and/or approvals as the same may be required by law. 

 

(d) The City’s Mayor, Manager or Chief Financial Officer are each hereby authorized and 

directed to determine all matters in connection with the Bonds and the project associated with same not 

determined by this or a subsequent resolution, all in consultation with Bond Counsel or Special Counsel, 

and the manual or facsimile signature of the City’s Mayor, City Manager or Chief Financial Officer upon 

any documents shall be conclusive as to all such determinations.  The City’s Mayor, Manager, Chief 

Financial Officer, Clerk and any other City Representative, including but not limited to, Bond Counsel or 

Special Counsel, are each hereby authorized and directed to take such actions or refrain from such actions 

as are necessary to consummate the transaction contemplated by the City’s issuance of the Bonds and the 

undertaking of the project associated with same, and any and all such actions or inactions taken by the 

aforesaid City Representatives heretofore are hereby ratified and confirmed, nunc pro tunc. 

 

III. SEVERABILITY 

 

If any part of this Resolution shall be deemed invalid, such parts shall be severed and the 

invalidity thereby shall not affect the remaining parts of this Resolution. 

 

IV. AVAILABILITY OF THE RESOLUTION 

 

A copy of this resolution shall be available for public inspection at the offices of the City. 

 

V. EFFECTIVE DATE 

  

This Resolution shall take effect immediately upon its adoption. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
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NO. 2023-251 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 

 

 
LISA ESPOSITO 

CITY CLERK 
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RESOLUTION SUMMARY 

 

 

2023-252  

Memorandum Of Understanding Between City Of Asbury Park And The Housing 

Authority Of The City Of Asbury Park 
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RESOLUTION NO. 2023-252 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE EXECUTION OF A MEMORANDUM OF 

UNDERSTANDING BETWEEN CITY OF ASBURY PARK AND THE HOUSING 

AUTHORITY OF THE CITY OF ASBURY PARK 

 

WHEREAS, in response to the New Jersey Supreme Court’s decision In re Adoption of 

N.J.A.C. 5:96 and 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2015), on or about 

February 20, 2020, the City of Asbury Park filed an action with the Superior Court of New 

Jersey (“Court”), entitled In the Matter of the Application of the City of Asbury Park, County of 

Monmouth, Docket No. MON-L-000611-20, seeking a Judgment of Compliance and Repose 

approving its Affordable Housing Plan (as defined herein), in addition to related reliefs; and 

 

WHEREAS, the City simultaneously sought, and ultimately secured, a series of court 

orders immunizing Asbury Park from all exclusionary zoning lawsuits while it pursues approval 

of its Housing Element and Fair Share Plan; and 

 

WHEREAS, as part of that process, Fair Share Housing Center (“FSHC”) raised 

concerns over 136 of the City’s RCA units (the “Rental RCA Units”) and the remaining 70 units 

left to be addressed (the “Remaining RCA Units”) by the City’s RCA program (a total of 206 

units); and 

 

WHEREAS, through negotiations, the Parties have reached an agreement regarding the 

City’s obligations, including a resolution relative to the 206-unit Regional Contribution 

Agreement (“RCA”) units which were allegedly deficient; and  

 

WHEREAS, the City Council finds it to be in the best interest of the City to enter into 

the Memorandum of Understanding with the Housing Authority of Asbury Park; and  

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Asbury 

Park, County of Monmouth, State of New Jersey as follows:  

1. The Mayor and City Clerk are hereby authorized to execute the Memorandum of 

Understanding with the Asbury Park Housing Authority, attached as Exhibit A, 

subject to any de minims revisions from Counsel; and 
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2. The appropriate City officials and professionals are hereby authorized to take all 

actions necessary to carry out and complete the terms of the Memorandum of 

Understanding.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-252 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 

 

 
LISA ESPOSITO 

CITY CLERK 
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MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF ASBURY PARK 

 AND ASBURY PARK HOUSING AUTHORITY 

 

THIS  AGREEMENT (“Agreement”) made this _______ day of ________, 2023, by and 

between: 

 

CITY OF ASBURY PARK, a municipal corporation and body politic organized under 

the laws of the State of New Jersey, County of Monmouth, having an address at One Municipal 

Plaza, Asbury Park, New Jersey 07712 (hereinafter the “City” or “Asbury Park”); 

 

And 

 

ASBURY PARK HOUSING AUTHORITY, a duly incorporated housing authority 

pursuant to N.J.S.A. 40A:12A-17, et seq., with a business address of 1000 1/2 3rd Avenue, Asbury 

Park, New Jersey 07712 Monmouth. (hereinafter “Housing Authority” or “HA”); 

 

Collectively, the City and HA shall be referred to as the “Parties.”  

 

WHEREAS, in response to  the New Jersey Supreme Court’s decision in In re Adoption 

of N.J.A.C. 5:96 and 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2015), on or about 

February 20, 2020, the City filed an action with the Superior Court of New Jersey (“Court”), 

entitled In the Matter of the Application of the City of Asbury Park, County of Monmouth, Docket 

No. MON-L-00061120,  (“DJ Action”) seeking a Judgment of Compliance and Repose approving 

its Affordable Housing Plan, in addition to related reliefs (the “Compliance Action”); and 

 

WHEREAS, the City simultaneously sought, and ultimately secured, a series of court 

orders immunizing Asbury Park from all exclusionary zoning lawsuits while it pursues approval 

of its Fair Share Plan; and  

 

 WHEREAS, as part of that process, Fair Share Housing Center (“FSHC”) raised concerns 

over 136 of the City’s RCA Units (the “Rental RCA Units”) and the remaining 70 units left to be 

addressed (the “Remaining RCA Units”) by the City’s RCA program (a total of 206 units); and 

 

 WHEREAS, the 206 RCA Units would have been restricted for a total of 2,060 years (10-

year restrictions on 206 units); and  

 

WHEREAS, the City intends to address this concern by discontinuing the RCA program 

and partnering with the HA for the construction of new affordable units which will equal or exceed 

the total number of years of restrictions associated with the 206 RCA Units. For example, 69 newly 

constructed affordable units, restricted for at least 30 years each, would yield at least 2,070 years 

of controls; and  

 

WHEREAS, the City maintains it is the owner of the real property identified on the City 

Tax Map as Block 704, Lots 9 & 10 and the Housing Authority is the owner of Block 704, Lot 1, 

which properties are all located where Memorial Drive, Springwood Avenue and Prospect Avenue 

intersect and which properties shall collectively be referred to as the “Home Plate” Site; and  
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WHEREAS, the HA is the owner of an adjacent developed site known as Lincoln Village 

and containing 63 affordable housing units (“Lincoln Village” or the “Lincoln Village Site”)  

(collectively the Home Plate Site and the Lincoln Village Site will be referred to as the “Total 

Site”); and 

 

WHEREAS, the Parties have agreed to the construction of a 100% affordable family rental 

housing development (the “Project”) on the Total Site, which will be constructed in phases, and 

which will consist of no less than 132 new affordable family rental units, which represents at least 

a 69-unit increase in the total number of affordable units that currently exists on either of the sites 

individually or the Total Site; and  

 

WHEREAS, the Parties have agreed that the Project requires the land situated both in the 

northern and southern portions of the Total Site and have therefore agreed that the Block 704, Lots 

9 and 10 will be transferred to the HA as described in Section 3.1 below; and 

 

WHEREAS, the Parties have agreed that the HA will be paid the monies associated with 

the RCA units that were identified by FSHC as having potential problems in their administration, 

and shall utilize said funds to develop the Project as described in this agreement; and  

 

WHEREAS, Home Plate will be developed as “Phase I” of the project (approximately 60-

70 new units) and will provide housing to currently existing Lincoln Village residents, residing as 

of the date of execution of this Agreement (the “Existing Lincoln Village Residents”); and  

 

WHEREAS, Lincoln Village will be demolished and redeveloped as Phase II 

(approximate 70-80 units) of the project; and  

 

WHEREAS, once Phase II is completed, existing or former residents of the Rental RCA 

Units will be given preference as described in this Agreement; and 

 

WHEREAS, to ensure that newly constructed units generate affordable housing credits to 

address the remaining RCA obligations of the City and the City’s Gap (1999-2015) and Round 3 

(2015-2025) affordable housing obligations, these units shall meet the applicable requirements for 

100% affordable housing projects and be developed in accordance with the COAH Prior Round 

Regulations, relevant provisions of the Uniform Housing Affordability Controls, N.J.A.C. 5:80-

26.1 et. seq. (“UHAC”) and all other applicable law unless expressly agreed otherwise, with the 

exception of the aforementioned preference for existing or former residents of the Rental RCA 

Units at the Phase II building.   

 

 NOW, THEREFORE, in consideration of the promises, the mutual obligations contained 

herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged by each of the Parties, the Parties hereto, each binding itself, its successors and 

assigns, do hereby covenant and agree, each with the other, as follows: 

 

DEFINITIONS 
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i. Regional Contribution Agreement or “RCA” refers to various agreements the City has 

with other municipalities (“Sending Municipalities”) as a mechanism to address 

affordable housing wherein the City (the “Receiving Municipality”) agrees to construct 

or rehabilitate affordable housing in exchange for funding from the Sending 

Municipalities. 

ii. “Rental RCA Units” shall refer to the 136 allegedly defective Rental RCA Units that 

the City will no longer be relying upon for satisfaction of its Regional Contribution 

Agreements if the Court approves their removal and the City’s proposed replacement 

units described in this Agreement. The Parties understand that the Housing Authority 

bears no responsibility for the Rental RCA units.  

iii. “Remaining RCA Units” shall refer to the remaining units which were part of the RCA 

program, but which were never completed. The City estimates that this figure is 70 

units as of the date of this Agreement. The Parties understand that the Housing 

Authority bears no responsibility for the Remaining RCA Units.  

iv. “RCA Funds” shall refer to the funds associated with the 136 Rental RCA Units and 

the 70 remaining RCA Units, which will no longer be utilized for the RCA program 

but which will instead be utilized to partially subsidize the project described in this 

agreement.  

v. Declaratory Judgment Action or “DJ Action” refers to the City’s pending affordable 

housing case, bearing docket MON-L-611-20, whereby the City is seeking approval of 

its affordable housing plan.  

vi. “Credit-worthy Units” shall refer to approval of the units as acceptable credits in the 

City’s DJ Action.  

 

 

ARTICLE I -  PURPOSE 

1.1. The purpose of this MOU is to facilitate the construction of a 100% family rental 

affordable housing development on the Total Site in two phases (Phase I and Phase II) which 

will ultimately yield 132 or more total new family affordable rental units. 

ARTICLE II - HOUSING AUTHORITY’S (“HA”) OBLIGATIONS 

2.1 Obligation To Develop Total Site In Accordance With Various Requirements:  

The HA agrees to maintain the Total Site in accordance with (a) any and all requirements to 

maintain funding from the variety of sources that will fund this project, including a subsidy from 

the City (monies associated with the 206-unit RCA obligation, HUD Project-Based assistance, 

Low Income Housing Tax Credits, the Federal HOME Program, Federal Home Loan Bank and/or 

other outside funding sources); (b) any other applicable governmental approvals, and (c) the 

terms and conditions of this Agreement. 

2.2  Obligation for Demolition: The HA agrees to demolish the existing 63-unit 

Lincoln Village affordable housing development, which demolition is necessary for the proposed 

larger and modern development of the Total Site. The HA will ensure to all Existing Lincoln 

Village Residents continuous affordable housing by and through the new development of the 

Project with 63 total units (the “New Lincoln Village Units,”) which will be phased such that 
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newly completed units will provide housing for displaced residents as described in Section 2.3 

below. The Housing Authority agrees that all Existing Lincoln Village Residents will have the 

opportunity to move into a comparable unit per HUD standards, consistent with 24 CFR § 

970.21(a)(3). The Housing Authority further agrees that in no event shall less than 132 total new 

units be constructed and no less than 63 reserved initially for Existing Lincoln Village Residents. 

In addition, the Housing Authority agrees that, regardless of which funding mechanisms it elects 

for the project, it will provide Existing Lincoln Village Residents the same protections that would 

be available to them under HUD requirements governing Rental Assistance Demonstration 

(RAD) projects, including that Existing Lincoln Village Residents will have a right of return and 

will not be subject to rescreening, income eligibility or income targeting, except as otherwise 

required by HUD and/or other governing, regulatory or controlling authorities See HUD Notice 

PIH 2016-17 (HA). As to the New Lincoln Village units (Phase I), there will be continued 

preference for all units for tenants earning below thirty percent (30%) of median income. All of 

the affordable units produced in Phase II of the project shall fully comply with the UHAC, 

including but not limited to the required bedroom and income distribution, with the sole 

exception that at least twenty-five percent (25%) of the affordable units within each bedroom 

distribution shall be required to be for very low income households earning thirty percent (30%) 

or less of median income pursuant to the Fair Housing Act. 

2.3 Phasing: HA shall construct the project in two phases. Phase I shall consist of the 

development of the Home Plate Site, containing roughly 63 new family rental affordable units in 

a mixed-use setting, in a manner substantially consistent with Exhibit A of this Agreement. Once 

Phase I is completed, Existing Lincoln Village Residents will be afforded the opportunity to 

move into the new Home Plate units without the need for interim housing elsewhere. The 

Housing Authority agrees to work with the City on noticing all Existing Lincoln Village 

Residents of the transition, consistent with HUD requirements, and to provide an opportunity for 

residents’ questions regarding the transition to be answered.  Phase II shall commence 

immediately following the completion of Phase I and shall consist of roughly 70 or more new 

family affordable rental units, with 69 (plus one for the super) reserved for those that demonstrate 

eligibility.   

2.4 Preference for Prior RCA Tenants:  As a critical and non-severable component 

of this Agreement, the Parties agree that any former Rental RCA resident shall have priority 

treatment to move into a new unit within the Phase II development. The City agrees to conduct 

records searches, including searches associated with the addresses of the 136 Rental RCA Units 

to identify potentially aggrieved individuals. Those individuals will be provided actual notice of 

the remedy to their last known address. In addition to the foregoing, notice of this Agreement 

and its remedy shall be published pursuant to COAH regulations. To demonstrate eligibility for 

preferential treatment, a prospective tenant shall, within four years of Court approval of this 

Agreement, demonstrate that the household was a former resident of a Rental RCA Unit. The 

Parties agree that a prospective tenant may demonstrate that they are an aggrieved former Rental 

RCA resident, among other methods, by providing sufficient personal information  (such as 

name, current address, or Social Security number) to facilitate confirmation by the City through 

a public records search (the cost of which is not to be passed onto the applicant) that the person 

resided at one of the known Rental RCA Units. In addition, a tenant may show proof of residence 

through prior records such as electric bills or tax returns. The Parties acknowledge that this 
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criterion and the process for determining eligibility may be revised depending on feedback from 

the Court’s Special Master and the initial feasibility of the proposed process described in this 

Agreement. The HA shall work in collaboration with the City’s Administrative Agent to maintain 

a list of RCA Preference Households, however all units in the project shall be administered by 

the Housing Authority. Relative to the RCA Preference Households, the HA shall provide 

updates annually as to the administration of the units, however HA shall not be held liable for 

claims made by former residents of rental RCA units including, but not limited to, claims asserted 

by former residents that they did not receive notice of the proposed remedy or for claims based 

on a denial of eligibility resulting from a failure to provide proof of eligibility. The City shall 

indemnify, defend and hold HA harmless from any such claims asserted by former residents of 

Rental RCA Units. The City is expressly seeking Court approval of this solution to remedy any 

alleged harm resulting from the rental component of its RCA program. The Housing Authority 

shall set aside the total yield of at least 132 units minus the 63 New Lincoln Village units, for 

this purpose, but in no event fewer than 69 (+1 for the super) units. After four years from the date 

of approval of this or a similar agreement, should the number of units necessary to remedy harm 

resulting from the rental component the City’s RCA program be less than 69 units, the remaining 

units shall be released and no longer reserved for this purpose. The Parties acknowledge and 

agree that aggrieved individuals may demonstrate eligibility within four years from date of court 

approval, but after all units are occupied, the aggrieved individual will be added to the waiting 

list and will have priority when one of the 69 reserved unit becomes available. No one who has 

been placed on the waiting list prior to the end of the four-year period shall lose their position on 

the waiting list at the expiration of that period.  

2.5 Obligation To Provide Creditworthy Units And Maintain The 

Creditworthiness Of The Units:  The HA shall ensure that the Project maintains the 

affordability controls on each unit for a period of at least 30 years, so that at least 132 units are 

creditworthy as affordable units as defined by COAH regulations (N.J.A.C. 5:93-1.1, et seq. and 

N.J.A.C. 5:97-1.1 et seq.) and Uniform Housing Affordability Controls (“UHAC”) (N.J.A.C. 

5:80-26.1 et seq.).  The Parties agree that this will be accomplished via affordability controls as 

described in Section 2.8 below and through the Housing Authority’s administration of the units 

based on Housing and Urban Development (“HUD”) standards.  The City will seek approval of 

the credits through appropriate Court Hearings in 2023. After Court approval, the HA, including 

its successors and assigns shall have the continuing responsibility to lease the units in accordance 

with applicable Federal, State, and local laws and affordability for at least the terms specified in 

this agreement.  

2.6 Obligation To Cooperate With the City in its Efforts To Monitor the Units: 

The Parties acknowledge that the City may have the obligation from time to time to generate 

information necessary to demonstrate the creditworthiness of the units.  The HA will cooperate 

with the City handling all monitoring and reporting requirements. However, it is the City’s 

obligation to do all necessary reporting to the Court to demonstrate the continuing viability of 

the credits. If, subsequent to Court approval, units are determined to not be credit-worthy, the 

HA shall be held harmless pursuant to Section 9.18 of this Agreement, so long as the HA is 

otherwise compliant with this Agreement.  
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2.7 Obligation for Administrative Entity: The HA will contract with the developer 

to administer and affirmatively market the units at the site, income qualify applicants solely if 

permitted under Section 2.1 of this MOU, place minimum thirty (30)-year affordability controls 

on the units and provide long-term administration of the units.  The affordable units will be 

affirmatively marketed in accordance with COAH Regulations, except that notice and priority will 

be provided to former Rental RCA Unit residents pursuant to Section 2.4 of this MOU.  

2.8.     Obligation to Properly Deed-Restrict the Units: The HA will also work with 

the City and the Administrative Agent to record a new deed restriction so that at least 132 new 

affordable units will be deed-restricted and include affordability controls for a minimum of thirty 

(30) years, requiring all units to be reserved for very-low, low- and moderate-income households, 

which controls shall be triggered upon the date the units become occupied. With respect to Phase 

II, UHAC standards shall apply, however, as permitted under the FHA, the minimum number of 

very-low income units will comply with Section 2.2 of this MOU.  

ARTICLE III - OBLIGATIONS OF THE CITY 

3.1 Obligation to Provide Subsidy: The City will provide a subsidy of approximately 

$3,045,435, less the value of the agreed-upon land value for Block 704, Lots 9 & 10 ($500,000) 

for a total of $2,545,435 as partial funds for the Project within 12 months of Court approval of this 

Agreement. The figure described above represents the monies associated with the RCA program 

as described and documented in Exhibit B to this Agreement.  

3.2 Obligation to Provide a Certificate of Occupancy Upon Satisfaction of 

Responsibilities:  Pursuant to N.J.A.C. 5:97-6.14, the City shall obtain a continuing certification 

of occupancy or a certified statement from the municipal building inspector stating that the 

restricted units meet all code standards and if a unit requires repair and/or rehabilitation work in 

order to receive a continuing certificate of occupancy or certified statement, the municipality shall 

fund the work. 

3.3 Obligation for Bonding:  In addition to the foregoing, the City shall adopt a 

resolution of intent to bond for any shortfalls in funding within 90 days of Court approval of this 

Agreement. To the extent the Project no longer receives outside funding, the City shall fund 

shortfalls in funding or attempt to purchase the Project from the Housing Authority. 

 

ARTICLE IV - MUTUAL OBLIGATIONS 

 

4.1 Pursuant to Section 2.4, the Parties will work collaboratively to deviate from 

standard affirmative marketing requirements in order to provide ‘front of the line’ access to 

former Rental RCA residents. 

ARTICLE V - COURT APPROVAL OF AGREEMENT 

5.1  Court Approval of the Agreement: Within 90 days of the execution of this 

Agreement by all Parties, the Parties shall seek Court approval of this agreement via an order 

entered into by the Court after a properly noticed Fairness Hearing.   
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5.2   An Essential and Non-Severable Condition of this Agreement: The Parties 

hereto agree that an essential and non-severable condition of this Agreement is that any order 

issued by the Court specifically recognizes these credits as appropriate for replacing some or all 

of the units lost as a result of the RCA program.  

ARTICLE VI - COOPERATION AND COMPLIANCE 

6.1 Implementation of Agreement: The Parties agree to cooperate with each other 

and to provide all necessary and reasonable documentation, certificates and consents in order to 

satisfy the terms and conditions hereof and the terms and conditions of this Agreement.  

6.2  Enforcement of Agreement:  The Parties hereto agree to cooperate with each 

other, furnish all necessary and reasonable documentation and take all necessary actions to assure 

compliance with the terms of this Agreement. 

ARTICLE VII - NOTICES 

7.1  Notices: Any notice or transmittal of any document required, permitted or 

appropriate hereunder and/or any transmittal between the Parties relating to the Total Site (herein 

"Notice[s]") shall be written and shall be served upon the respective Parties by facsimile or by 

certified mail, return receipt requested, or recognized overnight or personal carrier such as, for 

example, Federal Express, with certified proof of receipt, and, where feasible (for example, any 

transmittal of less than fifty (50) pages), and in addition thereto, a facsimile delivery shall be 

provided. All Notices shall be deemed received upon the date of delivery set forth in such certified 

proof, and all times for performance based upon notice shall be from the date set forth therein.  

Delivery shall be effectuated as follows, subject to change as to the person(s) to be notified and/or 

their respective addresses upon ten (10) days’ notice as provided herein: 

TO HOUSING AUTHORITY:  

   

Asbury Park Housing Authority, LLC 

  1000 1/2 3rd Avenue 

Asbury Park, NJ 07712 

 

Lester E. Taylor, Esq. 

Florio Perrucci Steinhardt Cappelli Tipton and Taylor LLC 

430 Mountain Avenue, Suite 103 

New Providence, NJ 07974 

 

TO THE CITY: 

 

Lisa Esposito, City Clerk 

City of Asbury Park 

1 Municipal Plaza 

Asbury Park, NJ 07712 
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Michael J. Edwards, Esq. 

Surenian, Edwards, Buzak & Nolan LLC 

311 Broadway  

Point Pleasant Beach, NJ 08742 

 

In the event any of the individuals identified above has a successor, the individual identified 

shall name the successor and notify all others identified of their successor. 

 

ARTICLE VIII - DEFAULT 

8.1  Default:  In the event that any of the Parties shall fail to perform any material 

obligation on its part to be performed pursuant to the terms and conditions of this Agreement, 

unless such obligation is waived by all of the other Parties for whose benefit such obligation is 

intended, or by the Court, such failure to perform shall constitute a default of this Agreement.  

Upon the occurrence of any default, the non-defaulting Party shall provide notice of the default 

and the defaulting Party shall have a reasonable opportunity to cure the default within forty-five 

(45) days. In the event the defaulting Party fails to cure within forty-five (45) days or such 

reasonable period of time as may be appropriate, the Party(ies) for whose benefit such obligation 

is intended shall be entitled to exercise any and all rights and remedies that may be available in 

equity or under the laws of the State of New Jersey, including the right of specific performance to 

the extent available. Further, the Parties may apply to the Court for relief, by way of a motion for 

enforcement of litigant’s rights. 

 

8.2  No Waiver of Rights and Remedies by Delay:  Any delay by an aggrieved Party 

in instituting or prosecuting any actions or proceedings or otherwise asserting its rights under this 

Agreement shall not operate as a waiver of such rights and shall not deprive the aggrieved Party 

of such rights or limit the aggrieved Party’s rights in any way.  It is the intent of this provision that 

the Parties’ rights under this Agreement shall not be unduly abridged by concepts of waiver, laches, 

or otherwise, so that the Parties may enforce their rights while it is still possible to resolve the 

problems created by the default involved.  Nor shall any waiver in fact made by the aggrieved 

Party with respect to any specific default by the defaulting Party under this Agreement be 

considered or treated as a waiver of the rights of the aggrieved Party with respect to any other 

defaults by the defaulting Party under this Agreement or with respect to the particular default 

except to the extent specifically waived in writing. 

 

IX - MISCELLANEOUS 

9.1  Severability:  Unless otherwise specified, it is intended that the provisions of this 

Agreement are to be severable.  The validity of any article, section, clause or provision of this 

Agreement shall not affect the validity of the remaining articles, sections, clauses or provisions 

hereof.  If any section of this Agreement shall be adjudged by a court to be invalid, illegal, or 

unenforceable in any respect, such determination shall not affect the remaining sections. 

9.2   Successors Bound:  The provisions of this Agreement shall run with the land, and 

the obligations and benefits hereunder shall be binding upon and inure to the benefit of the Parties, 

their successors and assigns, including any person, corporation, partnership or other legal entity 
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which at any particular time may have a fee title interest in the Property which is the subject of 

this Agreement. 

9.3   No Modification:  This Agreement may not be modified, amended or altered in 

any way except by a writing signed by each of the Parties. 

9.4   Recording:  It is intended that this Agreement will be recorded in the Clerk’s 

Office of Monmouth County by the HA. 

9.5  Counterparts:  This Agreement may be executed in any number of counterparts, 

each of which shall be an original and all of which together shall constitute but one and the same 

Agreement. 

9.6  Voluntary Agreement:  The Parties acknowledge that each has entered into this 

Agreement on its own volition without coercion or duress after consulting with its counsel, that 

each party is the proper person and possess the authority to sign the Agreement, that this 

Agreement contains the entire understanding of the Parties and that there are no representations, 

warranties, covenants or undertakings other than those expressly set forth herein. 

9.7  Interpretation:  In the event of any subsequent dispute or ambiguity involving the 

interpretation of this Agreement, inasmuch as HA and its attorneys have had substantial input into 

the terms and conditions contained herein, this Agreement shall not be interpreted against the City 

or its attorneys as a result of the Agreement being primarily drafted by the City. 

9.8  Assignment:  None of the Parties may assign this Agreement without the written 

consent of the other Parties. Furthermore, the HA may, upon advance notice to the City, but 

without consent of City, assign this Agreement to other existing or to be created entities that are 

owned or controlled by the HA. 

9.9  Schedules:  Any and all Exhibits and Schedules annexed to this Agreement are 

hereby made a part of this Agreement by this reference thereto.  Any and all Exhibits and Schedules 

now and/or in the future are hereby made or will be made a part of this Agreement with prior 

written approval of both Parties. 

9.10  Entire Agreement:  This Agreement constitutes the entire Agreement between the 

parties hereto and supersedes all prior oral and written agreements between the parties with respect 

to the subject matter hereof except as otherwise provided herein. 

9.11  Conflict of Interest:  No member, official or employee of the City shall have any 

direct or indirect interest in this Agreement, nor participate in any decision relating to the 

Agreement which is prohibited by law, absent the need to invoke the rule of necessity. 

9.12  Effective Date:  Anything herein contained to the contrary notwithstanding, the 

effective date of this Agreement shall be the date upon which the Court approves this Agreement.  

9.13  Captions:  The captions and titles to this Agreement and the several sections and 

subsections are inserted for purposes of convenience of reference only and are in no way to be 
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construed as limiting or modifying the scope and intent of the various provisions of this Agreement. 
 

9.14 Waiver:  The Parties agree that this Agreement is enforceable.  Each of the Parties 

waives all rights to challenge the validity or the ability to enforce this Agreement. Failure to 

enforce any of the provisions of this Agreement by any of the Parties shall not be construed as a 

waiver of these or other provisions. 

 

9.15 Notice of Actions:  The Parties and their respective counsel agree immediately to 

provide each other with notice of any lawsuits, actions or governmental declarations threatened or 

pending by third parties of which they are actually aware, which may affect the provisions of this 

Agreement. 

 

9.16 Construction, Resolution of Disputes, Governing Law:  This Agreement has been 

entered into and shall be construed, governed and enforced in accordance with the laws of the State 

of New Jersey without giving effect to provisions relating to the conflicts of law. Jurisdiction of 

any litigation ensuing with regard to this Agreement exclusively shall be in the Superior Court of 

New Jersey, with venue in Monmouth County.  Service of any complaint may be effectuated 

consistent with the terms hereof for the delivery of “Notices,” hereinafter defined. The Parties 

waive formal service of process. The Parties expressly waive trial by jury in any such litigation. 

 

9.17 Conflicts with Compliance Action:  The Parties acknowledge that this Agreement 

cannot be affected by the Compliance Action or any amendments to the City’s Affordable Housing 

Plan or Land Use and Development Ordinances and this Agreement shall control with respect to 

those matters as applied to the Property.  Upon the entry of a Judgment of Compliance and Repose 

in the City’s Compliance Action, and after the Compliance Action is concluded, the Court shall 

retain jurisdiction to ensure compliance with the terms and conditions of this Agreement.  As to 

any inconsistencies between the Approvals and this Agreement, the Approvals shall control. Any 

expenses of the master to resolve conflicts that may arise subsequent to the entry of this Agreement 

shall be split evenly between The City and the Housing Authority. 

 

9.18 Indemnification and Hold Harmless:  The City acknowledges that it is the City’s 

obligation to create a realistic opportunity for the construction of affordable housing under the 

Mount Laurel doctrine. Nothing in this agreement shall be construed to impose any liability on the 

HA in the event of future loss of credits so long as the Housing Authority is compliant with the 

terms of this agreement and the City shall indemnify, defend and hold Harmless HA from any such 

claims. The HA shall have an obligation to assist the City in the approval of this or a final similar 

agreement. However, the HA shall have no obligation to expend resources on legal challenges 

outside of the approval process in the City’s DJ Action. It is expressly understood by and between 

the parties hereto that nothing contained within this MOU is intended to impose any liability, duty 

or obligation on HA arising from or related to any and all claims associated with exclusionary 

zoning lawsuits filed against the City or claims or lawsuits filed or asserted by FSHC and the City 

shall indemnify, defend and hold HA harmless therefrom. 

 

9.19  Recitals:  The recitals of this Agreement are incorporated herein and made a part 

hereof.   
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be properly 

executed and their corporate seals where applicable affixed and attested to this ____ day of  May, 

2023. 

 

 

 

    

   

Attest:  

 

_____________________________ 

ASBURY PARK HOUSING AUTHORITY  

  

Print Name: By: __________________________________ 

  

 Print Name : ___________________________ 

  

 Date: _____________, 2023 

  

  

Attest:  

 

_____________________________ 

CITY OF ASBURY PARK 

A Municipal Corporation of the State of 

New Jersey 

Print Name:  

 By: __________________________________ 

  

 Print Name : ___________________________ 

  

 Date: _____________, 2023 

 

 

. 

 

 

 

. 
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EXHIBIT A 

SOURCES OF FUNDING  
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EXHIBIT B 

TIMELINE FOR CONSTRUCTION 
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The Metro Company, LLC Innovative Planning Housing Finance and Development Solutions Jersey City, NJ

64 Units

New Construction

USES OF FUNDS

Acquisition -
Construction $19,617,900
Contingency $1,113,710
Professional Services $1,008,537
Carrying and Financing Costs $3,368,641
Reserves $1,110,721
Developer Fee  $3,758,818

TOTAL USES $29,978,327

SOURCES OF FUNDS

LIHTC Equity $13,475,779
NJHMFA Mortgage $7,580,000
NJHMFA AHPF $7,168,433
Deferred Developer Fee $1,754,115

TOTAL SOURCES $29,978,327

LINCOLN VILLAGE PHASE I

100% AFFORDABLE FAMILY DEVELOPMENT

PROPOSED SOURCES AND USES
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Milestone Start Date Finish
Duration 

Days

Phase I - Homeplate:

Engineering Plans & Architectural Schematics 7/1/2023 7/31/2023 30

Site Plan Approval 7/31/2023 9/27/2023 60

PILOT Agreement & Resolution of Need 7/31/2023 9/27/2023 60

NJHMFA / LIHTC Funding Commitments 9/28/2023 11/26/2023 60

Finalize Architectural /Engineering Plans and Design Development Documents 11/26/2023 3/25/2024 120

Local Approvals 11/26/2023 3/25/2024 120

Close on Financing 3/28/2024 5/27/2024 60

Construction of Phase I - 16 months 5/28/2024 9/20/2025 480

Lease Up/100% Occupancy Phase I (Includes Relocation of Phase II existing 
Lincoln Village Residents to New Building) 9/20/2025 1/18/2026 120

Phase II - Redevelop Existing Lincoln Village:

Engineering Plans & Architectural Schematics 5/28/2024 6/26/2024 30

Site Plan Approval 6/27/2024 8/26/2024 60

PILOT Agreement & Resolution of Need 6/27/2024 8/26/2024 60

NJHMFA / LIHTC Funding Commitments 8/26/2024 10/25/2024 60

Finalize Architectural /Engineering Plans and Design Development Documents 10/27/2024 2/24/2025 120

Local Approvals 2/24/2025 6/23/2025 120

Close on Financing 6/24/2025 8/23/2025 60

Demo & Construction of Phase II - 16 months 12/1/2025 3/26/2027 480

Lease Up/100% Occupancy (Bring Back Eligible RCA People) 3/26/2027 7/24/2027 120

Homeplate	&	Lincoln	Village	Redevelopment	Schedule	
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-253  

Resolution of the Mayor and City Council of the City of Asbury Park to Enter into an Estoppel 

and Recognition Agreement (Regarding the Master Developer Agreement and the Subsequent 

Developer Agreement) with 1150 Kingsley Senior Investors, L.P. as the Lender for AP Block 

4001 Venture Urban Renewal, LLC in Connection with the Development of Property Located at 

Block 4001, Lots 2.01, 2.02, and 2.03 (fka Lots 2-15). 

3.D.11

Packet Pg. 127



 

 
RESOLUTION NO. 2023-253 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK TO ENTER INTO AN ESTOPPEL AND RECOGNITION AGREEMENT 

(REGARDING THE MASTER DEVELOPER AGREEMENT AND THE SUBSEQUENT 

DEVELOPER AGREEMENT) WITH 1150 KINGSLEY SENIOR INVESTORS, L.P. AS 

THE LENDER FOR AP BLOCK 4001 VENTURE URBAN RENEWAL, LLC IN 

CONNECTION WITH THE DEVELOPMENT OF PROPERTY LOCATED AT BLOCK 

4001, LOTS 2.01, 2.02, AND 2.03 (FKA LOTS 2-15). 

 

WHEREAS, by Resolution of the City Council of the City of Asbury Park (“City 

Council”), the City of Asbury Park (“City”) and Asbury Partners, LLC (the “Master 

Developer”) entered into that certain “Amended and Restated Redeveloper and Land Disposition 

Agreement” dated October 28, 2002, as amended (collectively, “Redeveloper Agreement” or 

“Master Developer Agreement”), which provides, among other things, that the Master 

Developer shall be responsible for the redevelopment of the properties governed by the 

Waterfront Redevelopment Plan (“Redevelopment Plan”), which redevelopment it may choose 

to undertake itself, or through agreements with selected subsequent developers; and 

WHEREAS, thereafter, by Resolution of the City Council, the City, Master Developer, 

and AP Block 4001 Venture Urban Renewal Entity LLC (the “Entity”), an Affiliate of Master 

Developer, entered into that certain Subsequent Development Agreement (“SDA”) dated March 

19, 2021, which has been amended, whereby the Entity was designated as the Subsequent 

Developer to undertake a redevelopment Project as described in the SDA (the “Project”) on the 

property identified as Block 4001, Lots 2-15 in the City of Asbury Park, and now known as 

Block 4001, Lots 2.01, 2.02, and 2.03 (“Project Site”); and   

WHEREAS, copies of the Redevelopment Plan, Redeveloper Agreement and the SDA, 

as well as any amendments of same, are on file with the City Clerk; and 

WHEREAS, pursuant to the SDA, the Entity is required to use commercially reasonable 

efforts to diligently undertake the financing of the Project and to that end, the City is advised that 

certain financing is being obtained from 1150 Kingsley Senior Investors, L.P. (the 

“Mortgagee”) and Axos Bank to which a portion of the loan will be participated (the “Senior 

Participant”); and  
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WHEREAS, the Mortgagee has requested that the City enter into an Estoppel and 

Recognition Agreement confirming, inter alia, (i) that to the best of the City’s knowledge the 

annexed copies of the Redevelopment Plan, Redeveloper Agreement, and SDA are true, correct, 

complete, and in effect; (ii) that to the best of the City’s knowledge, there exists no default, 

breach or violation by either party under the Redeveloper Agreement or SDA; (iii) the City 

consents to the Mortgage and Participation Agreement and to the perfection any related liens 

created thereunder upon the Entity’s interest in and to the Project Site; and (iv) the Mortgagee’s 

and Senior Participant’s rights in the event of foreclosure; and 

WHEREAS, in furtherance of the Redeveloper Agreement and the SDA and in 

connection with the redevelopment of the City’s Waterfront Redevelopment Area, the City and 

the Mortgagee (to the Entity) wish to enter into an Estoppel and Recognition Agreement in 

substantially the form attached hereto.  

NOW, THEREFORE, BE IT RESOLVED by the Mayor and the City Council of the 

City of Asbury Park, acting as the redevelopment agency for the City of Asbury Park, as follows:   

Section 1. Recitals.  The recitals are fully incorporated herein. 

 Section 2.   Approval of the Estoppel and Recognition Agreement.  The Estoppel 

and Recognition Agreement in substantially the form attached hereto as Exhibit A is hereby 

approved.  

 Section 3. Execution of the Estoppel and Recognition Agreement.  The Mayor of 

the City of Asbury Park, in the County of Monmouth (the "Mayor" and together with the City 

Manager and Chief Financial Officer of the City, an "Authorized Officer") is hereby authorized, 

upon the receipt from the Entity of executed counterparts, and upon satisfaction of all the legal 

conditions precedent to the execution and delivery by the City of the Estoppel and Recognition 

Agreement, if any, as same is determined by the Authorized Officers in consultation with 

counsel to the City, to execute the Estoppel and Recognition Agreement in substantially the form 

attached hereto as Exhibit A and with such changes, insertions and omissions thereto as the 

Mayor, after consultation with counsel to the City and redevelopment counsel to the City, deems 

in the Mayor’s sole discretion to be necessary or desirable for the execution thereof, which 

authorization thereof shall conclusively evidence the Mayor’s consent to any such changes 

thereto. 

 Section 4. Attestation and Sealing of the Estoppel and Recognition Agreement. 

The Clerk of the City is hereby authorized and directed, upon the execution of the Estoppel and 

Recognition Agreement in accordance with the terms of Section 3 hereof, to attest to the 

signature of the Mayor or such Authorized Officer upon such document and is hereby further 

authorized and directed to affix the corporate seal of the City upon such document. 

 Section 5.   Implementation of the Estoppel and Recognition Agreement.  Upon 

the execution and attestation and placing of the seal on the Estoppel and Recognition Agreement 

as contemplated by Sections 3 and 4 hereof, the Authorized Officers are hereby authorized and 

directed to (i) deliver the fully executed, attested and sealed document to the other parties thereto 
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and (ii) perform such other actions as the Authorized Officers deem necessary or desirable in 

relation to the execution and delivery of the Estoppel and Recognition Agreement. 

 Section 6. Payment of Outstanding Costs. This Resolution shall be effective 

immediately upon execution, subject to the condition of the Entity’s full payment of any 

outstanding costs related to the review of the Project and/or the Estoppel and Recognition 

Agreement, together with the payment of any outstanding taxes, payments or other monies which 

may be due and owing to the City of Asbury Park, as may be applicable. 
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I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-253 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 

 

 
LISA ESPOSITO 

CITY CLERK 
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ESTOPPEL AND RECOGNITION AGREEMENT 

(Redevelopment Agreements) 

THIS ESTOPPEL AND RECOGNITION AGREEMENT (“Agreement”) 

dated as of __________ ___, 2023, is made by THE CITY OF ASBURY PARK, a 

municipal corporation in the State of New Jersey, having its offices at One Municipal 

Plaza, Asbury Park, New Jersey 07712 (“Municipality”), for the benefit of 1150 

KINGSLEY SENIOR INVESTORS, L.P., a New York limited partnership with its 

office located at 90  East End Avenue, #14C, New York, New York 10028 (together with 

its successors and assigns, “Mortgagee”). 

W I T N E S S E T H 

WHEREAS, the Mortgagee has agreed to make a construction loan (the “Loan”) 

to AP BLOCK 4001 VENTURE URBAN RENEWAL LLC, a New Jersey limited 

liability company, having its principal place of business at c/o Star Holdings, 1114 Avenue 

of the Americas, 39th Floor, New York, New York 10036 (the “Borrower”), in the original 

principal amount of up to $80,000,000.00 (the “Loan Amount”) for the construction of a 

206 residential rental apartment units located within a mixed use structure that varies in 

height from 3 to 6 stories, structural parking, approximately 20 residential rental townhome 

units located within 4 separate 4-story buildings that will contain 5 townhome units each, 

approximately 42 additional parking spaces allocated to the townhome units and 

approximately 4,600 square feet of ground floor retail space (the “Project”) all to be 

located at 1150 Kingsley Street, Lots 2 through 15 in Block 4001 (now known as Lots 2.01, 

2.01, and 2.03 in Block 4001), City of Asbury Park, Monmouth County, New Jersey, more 

particularly described on Exhibit A attached hereto and made a part hereof (the 

“Property”); and 

WHEREAS, the Mortgagee represents that the Loan is evidenced by that certain 

Building Loan Mortgage Note dated the date hereof made by Borrower in favor of 

Mortgagee in the maximum principal amount of up to $80,00,000.00 (as modified, 

extended, amended, restated or assigned, the “Note”), the Note being secured by, among 

other things, a certain Building Loan Mortgage and Security Agreement (as modified, 

extended, amended, restated or assigned, the “Mortgage”) on the Property, and will be 

advanced to Borrower pursuant to a certain Building Loan Agreement dated the date hereof 

between Borrower and Mortgagee (as modified, extended, amended, restated or assigned, 

the “Loan Agreement”; and together with the Note, the Mortgage and the other documents 

executed in connection therewith to evidence or secure the Loan, collectively, the “Loan 

Documents”); and 

WHEREAS, the Mortgagee represents that it will participate a portion of the Loan 

to Axos Bank (the “Senior Participant”) pursuant to a Participation and Servicing 

Agreement dated the date hereof between the Mortgagee and the Senior Participant (the 

“Participation Agreement”), and in connection therewith the Mortgagee will pledge its 

interest in the Loan and the Loan Documents, and the Mortgagee’s equity owner will 

pledge its equity interest in the Mortgagee, to the Senior Participant as security for the 

Mortgagee’s obligations to the Senior Participant under the Participation Agreement; and 
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WHEREAS, the Property is included within that certain Asbury Park Waterfront 

Redevelopment Plan dated March 15, 2002 (last amended 2019) adopted by the 

Municipality (the “Redevelopment Plan”); and 

WHEREAS, in furtherance of the Redevelopment Plan, the Municipality and 

Asbury Partners, L.L.C., a New Jersey limited liability company (“Master Developer”), 

as master developer, have entered into that certain Amended and Restated Redeveloper and 

Land Disposition Agreement, dated October 28, 2002, as amended by that certain First 

Amendment, dated as of August 1, 2018, and by that certain Second Amendment, dated as 

of October 3, 2019 (collectively, the “Redeveloper Agreement”); and 

WHEREAS, in accordance with the Redeveloper Agreement, the Municipality, 

Master Developer, as master developer, and Borrower, as subsequent developer, have 

entered into that certain Subsequent Developer Agreement, dated March 19, 2021, with 

respect to the redevelopment of the Property and the implementation of the Project, as 

amended by that certain First Amendment to Subsequent Developer Agreement, dated July 

18, 2022, and that certain Second Amendment to Subsequent Developer Agreement, dated 

January 18, 2023 (collectively, the “Subsequent Developer Agreement”); and 

NOW, THEREFORE, for Ten and No/100 Dollars ($10.00), and as an 

inducement for the Mortgagee’s making of the Loan to Borrower, and in consideration of 

the benefits to be received and expected to be received by Municipality and by Borrower 

in connection therewith, the parties hereto covenant, agree, represent and warrant as 

follows: 

1. Municipality’s Representations, Warranties and Covenants Regarding the 

Redeveloper Agreement and the Subsequent Redeveloper Agreement. Municipality 

hereby represents, warrants and covenants to Mortgagee that, as of the date hereof: 

(a) Attached hereto as Exhibit B is a true, correct and complete copy of the 

Redevelopment Plan, including all exhibits and other attachments thereto and all 

amendments thereto and modifications thereof, and the Redevelopment Plan is in full force 

and effect, has not been cancelled, modified, supplemented, amended, extended, renewed 

or terminated and is not subject to appeal. 

(b) Attached hereto as Exhibit C is a true, correct and complete copy of the 

Redeveloper Agreement, including all exhibits and other attachments thereto and all 

amendments thereto and modifications thereof, and the Redeveloper Agreement is in full 

force and effect, has not been cancelled, modified, supplemented, amended, extended, 

renewed or terminated. 

(c) Attached hereto as Exhibit D is a true, correct and complete copy of the 

Subsequent Developer Agreement, including all exhibits and other attachments thereto and 

all amendments thereto and modifications thereof, and the Subsequent Developer 

Agreement is in full force and effect, has not been cancelled, modified, supplemented, 

amended, extended, renewed or terminated. 
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(d) To the best of Municipality’s knowledge, there exists no default, breach or 

violation by any party under the Redeveloper Agreement or the Subsequent Developer 

Agreement or any event or condition which, with the giving of notice or passage of time 

or both, would constitute a default, breach or violation by any party under the Redeveloper 

Agreement or the Subsequent Developer Agreement. 

(e) Municipality hereby consents to (i) the Mortgage and to the perfection of 

the lien created thereunder upon Borrower’s interest in and to the Property, including 

without limitation the Borrower’s collateral assignment of the Subsequent Developer 

Agreement to Mortgagee, and (ii) the Participation Agreement, the perfection of the lien 

created thereunder upon Mortgagee’s interest in the Loan and the Loan Documents 

(including without limitation the Mortgagee’s collateral assignment of the Borrower’s 

collateral assignment of the Subsequent Developer Agreement to the Senior Participant), 

and the Senior Participant or its designee as an assignee of Mortgagee in the event that the 

Senior Participant enforces its lien upon Mortgagee’s interest in the Loan and the Loan 

Documents. 

(f) Mortgagee and any subsequent holder of the Mortgage (including, without 

limitation, Senior Participant in the event that the Senior Participant enforces its lien upon 

Mortgagee’s interest in the Loan and the Loan Documents) shall, notwithstanding anything 

to the contrary set forth in the Subsequent Developer Agreement and/or the Redeveloper 

Agreement, (i) be deemed a Permitted Mortgagee (as defined in the Subsequent Developer 

Agreement) under the Subsequent Developer Agreement; (ii) be entitled to all of the rights, 

protections and privileges afforded to a Permitted Mortgagee under the Subsequent 

Developer Agreement; and (iii) be entitled to all of the rights, protections and privileges 

afforded to a mortgagee (including, without limitation, the holder of a construction 

mortgage) under the Redeveloper Agreement. 

(g) In the event Mortgagee or any subsequent holder of the Mortgage 

(including, without limitation, Senior Participant in the event that the Senior Participant 

enforces its lien upon Mortgagee’s interest in the Loan and the Loan Documents) shall ever 

become the owner of the rights and interests of Borrower in and to the Subsequent 

Developer Agreement by reason of foreclosure or deed in lieu of foreclosure, such holder 

of the Mortgage shall have the right, but not the obligation, to be deemed to be Borrower’s 

successor and assignee under the Subsequent Developer Agreement (notwithstanding any 

provision thereof prohibiting or restricting any assignment or transfer by Borrower), and 

upon any such election the Municipality shall be bound to such holder of the Mortgage 

under all of the terms, covenants and conditions of the Subsequent Developer Agreement, 

all without the need to execute any further instruments on the part of the Municipality, 

Master Developer, Borrower or any other party to make such succession and assignment 

effective and binding upon the Municipality.  Notwithstanding the foregoing, neither 

Mortgagee nor any subsequent holder of the Mortgage (including, without limitation, 

Senior Participant in the event that the Senior Participant enforces its lien upon 

Mortgagee’s interest in the Loan and the Loan Documents) shall be liable for any action or 

omission of Borrower.   
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(h) Notices respecting the Property as provided for in the Redeveloper 

Agreement and/or Subsequent Developer Agreement which are to be sent to a mortgagee, 

and copies of notices as provided for in the Redeveloper Agreement and/or Subsequent 

Developer Agreement which are sent to the Master Developer and/or the Borrower, shall 

be sent to Mortgagee and the Senior Participant as follows: 

As to Mortgagee: 

 

1150 Kingsley Senior Investors, L.P. 

c/o Unity Capital 

90  East End Avenue, #14C 

New York, New York 10028 

Attention:  Evan Bell 

 

with a copy to: 

 
Sills Cummis & Gross, P.C. 

One Riverfront Plaza 

   Newark, New Jersey 07102 

   Attention: Mark S. Levenson, Esq. 

 

   As to the Senior Participant: 

 

   Axos Bank 

   4350 La Jolla Village Dr. 

   Suite 140, Mailstop 6-IPL  

   San Diego, California 92122 

   Attn:  Servicing Department  

 

   with a copy to:   

 

   Sheppard Mullin Richter & Hampton LLP 

   1540 El Camino Real, Suite 120 

   Menlo Park, California 94025-4111 

   Attn: William R. Wyatt, Esq. 

 

2. Miscellaneous. 

(a) Governing Law.  This Agreement and the rights and obligations of the 

parties hereunder shall be governed by and construed in accordance with the laws of the 

State of New Jersey, without giving effect to its internal principles of conflicts of law.  

Municipality hereby irrevocably submits to the non-exclusive jurisdiction of any state or 

federal court in New Jersey over any action, suit or proceeding arising out of or relating to 

this Agreement. 

(b) Successors and Assigns.  This Agreement, and the information contained 

herein, shall be binding on, and enforceable by and against, Municipality and 

Municipality’s successors and assigns, and this Agreement, and the information contained 
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herein, shall inure to the benefit of, and be enforceable by Mortgagee and its successors 

and assigns, including without limitation the Senior Participant, which is an intended third 

party beneficiary of this Agreement. 

(c) WAIVER OF JURY TRIAL.  TO THE FULLEST EXTENT 

PERMITTED BY LAW, MUNICIPALITY AND MORTGAGEE (AND THE 

SENIOR PARTICIPANT, AS AN ASSIGNEE OF MORTGAGEE, BY ITS 

ACCEPTANCE OF SUCH ASSIGNMENT) EACH HEREBY IRREVOCABLY 

WAIVES TRIAL BY JURY IN ANY JUDICIAL PROCEEDING INVOLVING, 

DIRECTLY OR INDIRECTLY, ANY MATTER IN ANY WAY ARISING OUT OF, 

OR RELATED TO, OR IN CONNECTION WITH THIS AGREEMENT. 

 

 

[SIGNATURES ON NEXT PAGE] 
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SIGNATURE PAGE TO RECOGNITION AGREEMENT 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 

the day and year first above written. 

Mortgagee: 1150 KINGSLEY SENIOR INVESTORS, L.P., a 

New York limited partnership 

 

By:  United Ruby Asbury GP Investor LLC, its  

        general partner 

 

By:_____________________________________ 

Name: 

Title:  

 

  

[signature pages continue on following pages] 
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SIGNATURE PAGE TO RECOGNITION AGREEMENT 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 

and year first above written. 

Municipality: 

 

 

 

 

[signature pages continue on 

following page] 

 

CITY OF ASBURY PARK, a Municipal 

Corporation 

 

By:_____________________________________

 Name: 

 Title:  
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SIGNATURE PAGE TO ESTOPPEL AND RECOGNITION AGREEMENT 

The undersigned, to induce the City of Asbury Park to enter into the foregoing Estoppel 

and Recognition Agreement, (a) agrees, consents to and approves all of the terms, 

conditions and provisions of the Estoppel and Recognition Agreement, and (b) agrees that 

Borrower shall indemnify Mortgagee and/or the Municipality and their officers, agents and 

employees against and hold harmless against, any and all liability and court costs and/or 

counsel fees which may be incurred by reason of any action taken, or omission, by any of 

the aforesaid persons pursuant to the Estoppel and Recognition Agreement. 

ACKNOWLEDGED AND AGREED TO  

THIS _____ DAY OF _____________, 2023. 

AP BLOCK 4001 VENTURE URBAN RENEWAL LLC, 

a New Jersey limited liability company  

By:_________________________________ 

 Brian Cheripka, President 

 

[final signature page] 
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EXHIBIT A (to the Estoppel and Recognition Agreement) 

 

DESCRIPTION OF PROPERTY 
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SUBSEQUENT DEVELOPER AGREEMENT 

 

 

 

3.D.11.a

Packet Pg. 148

A
tt

ac
h

m
en

t:
 F

IN
A

L
 E

st
o

p
p

el
 a

n
d

 R
ec

o
g

n
it

io
n

 A
g

re
em

en
t 

(a
s 

to
 M

D
A

-S
D

A
) 

(3
56

85
1-

3x
9D

C
53

) 
 (

20
23

-2
53

 :
 E

st
o

p
p

el
 a

n
d

 R
ec

o
g

n
it

io
n

 A
g

re
em

en
t



 

 

 

 

Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-254  

Resolution of the Mayor and City Council of the City of Asbury Park to Enter into a Recognition 

Agreement (Regarding the Financial Agreement) with 1150 Kingsley Senior Investors, L.P. as 

the Lender for AP Block 4001 Venture Urban Renewal, LLC in connection with the 

Development of Property Located at Block 4001, Lots 2.01, 2.02, and 2.03 (fka Lots 2-15) 
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RESOLUTION NO. 2023-254 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK TO ENTER INTO A RECOGNITION AGREEMENT (REGARDING THE 

FINANCIAL AGREEMENT) WITH 1150 KINGSLEY SENIOR INVESTORS, L.P. AS 

THE LENDER FOR AP BLOCK 4001 VENTURE URBAN RENEWAL, LLC IN 

CONNECTION WITH THE DEVELOPMENT OF PROPERTY LOCATED AT BLOCK 

4001, LOTS 2.01, 2.02, AND 2.03 (FKA LOTS 2-15) 

 

WHEREAS, by Resolution of the City Council of the City of Asbury Park (“City 

Council”), the City of Asbury Park (“City”) and Asbury Partners, LLC (the “Master 

Developer”) entered into that certain “Amended and Restated Redeveloper and Land Disposition 

Agreement” dated October 28, 2002, as amended (collectively, “Redeveloper Agreement” or 

“Master Developer Agreement”), which provides, among other things, that the Master 

Developer shall be responsible for the redevelopment of the properties governed by the 

Waterfront Redevelopment Plan (“Redevelopment Plan”), which redevelopment it may choose 

to undertake itself, or through agreements with selected subsequent developers; and 

WHEREAS, thereafter, by Resolution of the City Council, the City, Master Developer, 

and AP Block 4001 Venture Urban Renewal Entity LLC (the “Entity”), an Affiliate of Master 

Developer, entered into that certain Subsequent Development Agreement (“SDA”) dated March 

19, 2021, which has been amended, whereby the Entity was designated as the Subsequent 

Developer to undertake a redevelopment Project as described in the SDA (the “Project”) on the 

property identified as Block 4001, Lots 2-15 in the City of Asbury Park, and now known as 

Block 4001, Lots 2.01, 2.02, and 2.03 (“Project Site”); and   

WHEREAS, by Ordinance of the City Council, the City entered into a Financial 

Agreement with the Entity dated July 26, 2022 (“Financial Agreement”) in connection with the 

Project; and  

WHEREAS, copies of the Redeveloper Agreement and the SDA, as well as any 

amendments of same, and the Financial Agreement are on file with the City Clerk; and 

WHEREAS, pursuant to the SDA, the Entity is required to use commercially reasonable 

efforts to diligently undertake the financing of the Project and to that end, the City is advised that 

certain financing is being obtained from 1150 Kingsley Senior Investors, L.P. (the 

3.D.12
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“Mortgagee”) and Axos Bank to which a portion of the loan will be participated (the “Senior 

Participant”); and  

WHEREAS, the Mortgagee has requested that the City enter into a Recognition 

Agreement confirming, inter alia, (i) that to the best of the City’s knowledge, there exists no 

default, breach or violation by either party under the Financial Agreement; (ii) that the City 

consents to the Mortgage and Participation Agreement and to the perfection any related liens 

created thereunder upon the Entity’s interest in and to the Project Site; and (iv)the Mortgagee’s 

and Senior Participant’s rights in the event of foreclosure; and 

WHEREAS, in furtherance of the Redeveloper Agreement, the SDA, and the Financial 

Agreement, and in connection with the redevelopment of the City’s Waterfront Redevelopment 

Area, the City and the Mortgagee (to the Entity) wish to enter into a Recognition Agreement in 

substantially the form attached hereto.  

NOW, THEREFORE, BE IT RESOLVED by the Mayor and the City Council of the 

City of Asbury Park, acting as the redevelopment agency for the City of Asbury Park, as follows:   

Section 1. Recitals.  The recitals are fully incorporated herein. 

 Section 2.   Approval of the Recognition Agreement.  The Recognition Agreement 

in substantially the form attached hereto as Exhibit A is hereby approved.  

 Section 3. Execution of the Recognition Agreement.  The Mayor of the City of 

Asbury Park, in the County of Monmouth (the "Mayor" and together with the City Manager and 

Chief Financial Officer of the City, an "Authorized Officer") is hereby authorized, upon the 

receipt from the Entity of executed counterparts, and upon satisfaction of all the legal conditions 

precedent to the execution and delivery by the City of the Recognition Agreement, if any, as 

same is determined by the Authorized Officers in consultation with counsel to the City, to 

execute the Recognition Agreement in substantially the form attached hereto as Exhibit A and 

with such changes, insertions and omissions thereto as the Mayor, after consultation with counsel 

to the City and redevelopment counsel to the City, deems in the Mayor’s sole discretion to be 

necessary or desirable for the execution thereof, which authorization thereof shall conclusively 

evidence the Mayor’s consent to any such changes thereto. 

 Section 4. Attestation and Sealing of the Recognition Agreement. The Clerk of 

the City is hereby authorized and directed, upon the execution of the Recognition Agreement in 

accordance with the terms of Section 3 hereof, to attest to the signature of the Mayor or such 

Authorized Officer upon such document and is hereby further authorized and directed to affix the 

corporate seal of the City upon such document. 

 Section 5.   Implementation of the Recognition Agreement.  Upon the execution 

and attestation and placing of the seal on the Recognition Agreement as contemplated by 

Sections 3 and 4 hereof, the Authorized Officers are hereby authorized and directed to (i) deliver 

the fully executed, attested and sealed document to the other parties thereto and (ii) perform such 

other actions as the Authorized Officers deem necessary or desirable in relation to the execution 

and delivery of the Recognition Agreement. 
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 Section 6. Payment of Outstanding Costs. This Resolution shall be effective 

immediately upon execution, subject to the condition of the Entity’s full payment of any 

outstanding costs related to the review of the Project and/or the Recognition Agreement, together 

with the payment of any outstanding taxes, payments or other monies which may be due and 

owing to the City of Asbury Park, as may be applicable. 
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I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-254 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 

 

 
LISA ESPOSITO 

CITY CLERK 
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RECOGNITION AGREEMENT 

(Financial Agreement) 

This RECOGNITION AGREEMENT (“Agreement”) dated as of __________ 

___, 2023, is made by THE CITY OF ASBURY PARK, a municipal corporation in the 

State of New Jersey, having its offices at One Municipal Plaza, Asbury Park, New Jersey 

07712 (“Municipality”), for the benefit of 1150 KINGSLEY SENIOR INVESTORS, 

L.P., a New York limited partnership with its office located at 90  East End Avenue, #14C, 

New York, New York 10028 (together with its successors and assigns, “Mortgagee”). 

W I T N E S S E T H 

WHEREAS, the Mortgagee has agreed to make a construction loan (the “Loan”) 

to AP BLOCK 4001 VENTURE URBAN RENEWAL LLC, a New Jersey limited 

liability company, having its principal place of business at c/o Star Holdings, 1114 Avenue 

of the Americas, 39th Floor, New York, New York 10036 (the “Borrower”), in the original 

principal amount of up to $80,000,000.00 (the “Loan Amount”) for the construction of a 

206 residential rental apartment units located within a mixed use structure that varies in 

height from 3 to 6 stories, structural parking, approximately 20 residential rental townhome 

units located within 4 separate 4-story buildings that will contain 5 townhome units each, 

approximately 42 additional parking spaces allocated to the townhome units and 

approximately 4,600 square feet of ground floor retail space (the “Project”) all to be 

located at 1150 Kingsley Street, Lots 2 through 15 in Block 4001 (now known as Lots 2.01, 

2.02 and 2.03 in Block 4001), City of Asbury Park, Monmouth County, New Jersey, more 

particularly described on Exhibit A attached hereto and made a part hereof (the 

“Property”); 

WHEREAS, the Project is the subject of a Subsequent Developer Agreement dated 

March 19, 2021, which has been amended from time to time (the “Subsequent Developer 

Agreement”), which was executed by and between Municipality and Borrower, wherein 

Municipality designated Borrower as the exclusive redeveloper of the Property pursuant to 

the Local Redevelopment and Housing Law, N.J.S.A. asA:40A-1, et seq.;  

WHEREAS, the Mortgagee represents that the Loan is evidenced by that certain 

Building Loan Mortgage Note dated the date hereof made by Borrower in favor of 

Mortgagee in the maximum principal amount of up to $80,00,000.00 (as modified, 

extended, amended, restated or assigned, the “Note”), the Note being secured by, among 

other things, a certain Building Loan Mortgage and Security Agreement (as modified, 

extended, amended, restated or assigned, the “Mortgage”) on the Property, and will be 

advanced to Borrower pursuant to a certain Building Loan Agreement dated the date hereof 

between Borrower and Mortgagee (as modified, extended, amended, restated or assigned, 

the “Loan Agreement”; and together with the Note, the Mortgage and the other documents 

executed in connection therewith to evidence or secure the Loan, collectively, the “Loan 

Documents”); 

WHEREAS, the Mortgagee represents that it will participate a portion of the Loan 

to Axos Bank (the “Senior Participant”) pursuant to a Participation and Servicing 
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Agreement dated the date hereof between the Mortgagee and the Senior Participant (the 

“Participation Agreement”), and in connection therewith the Mortgagee will pledge its 

interest in the Loan and the Loan Documents, and the Mortgagee’s equity owner will 

pledge its equity interest in the Mortgagee, to the Senior Participant as security for the 

Mortgagee’s obligations to the Senior Participant under the Participation Agreement; 

WHEREAS, by Ordinance of the City Council of the City of Asbury Park adopted 

on September 22, 2021, Borrower and Municipality have entered into that certain Financial 

Agreement dated July 26, 2022 (together with all amendments thereto and modifications, 

renewals, extensions and replacements thereof, the “Financial Agreement”); and 

NOW, THEREFORE, for Ten and No/100 Dollars ($10.00), and as an 

inducement for the Mortgagee’s making of the Loan to Borrower, and in consideration of 

the benefits to be received and expected to be received by Municipality and by Borrower 

in connection therewith, the parties hereto covenant, agree, represent and warrant as 

follows: 

1. Municipality’s Representations, Warranties and Covenants Regarding the 

Financial Agreement. Municipality hereby represents, warrants and covenants to 

Mortgagee that, as of the date hereof: 

(a) Attached hereto as Exhibit B is a true, correct and complete copy of the 

Financial Agreement, including all exhibits and other attachments thereto and all 

amendments thereto and modifications thereof, and the Financial Agreement is in full force 

and effect and has not been cancelled, modified, supplemented, amended, extended, 

renewed or terminated; 

(b) As of the date hereof, the Special Assessment Agreement (as defined in the 

Financial Agreement) has not been executed; 

(c) To the best of Municipality’s knowledge, there exists no default, breach or 

violation by either party under the Financial Agreement or any event or condition which, 

with the giving of notice or passage of time or both, would constitute a default, breach or 

violation by either party under the Financial Agreement; 

(d) Municipality hereby consents to (i) the Mortgage and to the perfection of 

the lien created thereunder upon Borrower’s interest in and to the Property, including 

without limitation the Borrower’s collateral assignment of the Financial Agreement to 

Mortgagee, and (ii) the Participation Agreement, the perfection of the lien created 

thereunder upon Mortgagee’s interest in the Loan and the Loan Documents (including 

without limitation the Mortgagee’s collateral assignment of the Borrower’s collateral 

assignment of the Financial Agreement to the Senior Participant), and the Senior 

Participant or its designee as an assignee of Mortgagee in the event that the Senior 

Participant enforces its lien upon Mortgagee’s interest in the Loan and the Loan 

Documents; 

(e) Municipality acknowledges that Mortgagee is the mortgagee providing 

financing in connection with the construction of improvements on the Property, that the 
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Senior Participant is financing a portion of Mortgagee’s financing, and that notices as 

provided for in the Financial Agreement which are to be sent to the Borrower shall also be 

sent to Mortgagee and the Senior Participant as follows: 

As to Mortgagee: 

 

1150 Kingsley Senior Investors, L.P. 

c/o Unity Capital 

90  East End Avenue, #14C 

New York, New York 10028 

Attention:  Evan Bell 

 

with a copy to: 

 
Sills Cummis & Gross, P.C. 

One Riverfront Plaza 

   Newark, New Jersey 07102 

   Attention: Mark S. Levenson, Esq. 

 

   As to the Senior Participant: 

 

   Axos Bank 

   4350 La Jolla Village Dr. 

   Suite 140, Mailstop 6-IPL  

   San Diego, California 92122 

   Attn:  Servicing Department  

 

   with a copy to:   

 

   Sheppard Mullin Richter & Hampton LLP 

   1540 El Camino Real, Suite 120 

   Menlo Park, California 94025-4111 

   Attn: William R. Wyatt, Esq. 

 

 

2. Right to Foreclose.  (a)  Upon the occurrence of a default beyond any applicable 

notice and cure period by Borrower under the Loan Agreement and/or the Mortgage (a 

“Borrower Default”) Mortgagee shall have the right, either directly or through a 

subsidiary formed for such purpose, (i) to foreclose upon, or accept an assignment or deed 

in lieu of foreclosure of, Borrower’s right, title and interest in and to the Property created 

thereby and thereunder, and any other real or personal property securing the Mortgage, and 

(ii) either in connection therewith or thereafter, and subject to Section 9.1 of the Financial 

Agreement except as expressly otherwise stated herein with regard to the transfer fee, to 

sell, transfer and assign the Property and any other real or personal property securing the 

Mortgage to any person or entity (a “Purchaser”).  For purposes of clarity, the 

Municipality agrees that the transfer fee provided for in Section 9.1 of the Financial 

Agreement shall not apply to any foreclosure, deed in lieu of foreclosure or subsequent sale 

by Mortgagee contemplated in the preceding sentence.   
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(b) Upon the occurrence of a default beyond any applicable notice and cure period by 

Lender under the Participation Agreement (“Lender Default”), the Senior Participant shall 

have the right, either directly or through a subsidiary formed for such purpose, (i) to 

foreclose upon, or accept an assignment in lieu of foreclosure of, Mortgagee’s right, title 

and interest in and to the Loan and the Loan Documents and/or all equity in the Mortgagee, 

(ii) either in connection therewith or thereafter, to sell, transfer and assign the Loan and the 

Loan Documents and/or all equity in the Mortgagee to any person or entity (a “Loan 

Purchaser”), and either the Senior Participant or such Loan Purchaser, as applicable, shall 

be a permitted assignee of Mortgagee for all purposes under this Agreement and the 

Financial Agreement, and (iii) thereafter, upon the occurrence of a Borrower Default to 

foreclose upon, or accept an assignment or deed in lieu of foreclosure of, Borrower’s right, 

title and interest in and to the Property created thereby and thereunder, and any other real 

or personal property securing the Mortgage, as set forth in Section 2(a) above.  For 

purposes of clarity, the Municipality agrees that the transfer fee provided for in Section 9.1 

of the Financial Agreement shall not apply to any foreclosure, assignment in lieu of 

foreclosure, subsequent sale by the Senior Participant, or subsequent enforcement of the 

Loan contemplated in the preceding sentence.  

(c) In the event that an urban renewal entity, duly formed an qualified pursuant to the 

Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et seq. (a “URE”), of Mortgagee (or 

the Senior Participant or a Loan Purchaser, as a permitted assignee of Mortgagee) shall 

ever become the owner of the rights and interests of Borrower in and to the Property by 

reason of foreclosure or deed in lieu of foreclosure, such URE shall have the right, but not 

the obligation, to be deemed to be Borrower’s successor and assignee under the Financial 

Agreement (notwithstanding anything in the Financial Agreement prohibiting or restricting 

the assignment or transfer by Borrower), and upon any such election the Municipality shall 

be bound to such URE under all of the terms, covenants and conditions of said Financial 

Agreement, all without the need to execute any further instruments on the part of the 

Municipality, Borrower, Mortgagee (or Senior Participant or a Loan Purchaser, as assignee 

of Mortgagee) or URE of Lender to make such succession and assignment effective and 

binding upon the Municipality.  Notwithstanding the foregoing, neither Mortgagee (or 

Senior Participant or a Loan Purchaser, as assignee of Mortgagee) or such URE, nor any 

of their respective successors or assigns, shall be liable for any action or omission of 

Borrower. 

(d) The Municipality will consent to a Purchaser as the new owner as provided in and 

subject to the conditions and requirements of Section 9.1 of the Financial Agreement 

regarding Assignment.  It is understood that such Purchaser, in order to get the benefits 

under the Financial Agreement, must qualify for such benefits as provided under the New 

Jersey Long Term Tax Exemption Law, including any successor statutes, as same may be 

modified. 

(e) Municipality confirms that if Mortgagee, a Purchaser, the Senior Participant or a 

Loan Purchaser becomes the owner of the Property as aforesaid, then Mortgagee, such 

Purchaser, the Senior Participant or such Loan Purchaser, as applicable, shall succeed to 

all of Borrower’s rights and benefits under the Financial Agreement provided that 
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Mortgagee, such Purchaser, the Senior Participant or such Loan Purchaser, as applicable, 

expressly assumes the obligations of Borrower under the Financial Agreement in writing. 

3. Forbearance.  If Mortgagee, the Senior Participant or a Loan Purchaser, as 

applicable, decides to foreclose upon Borrower’s right, title and interest in and to the 

Property following a Borrower Default, Municipality agrees to forbear from exercising any 

right to terminate under the Financial Agreement in order to permit Mortgagee, the Senior 

Participant or such Loan Purchaser, as applicable, to complete the foreclosure provided 

that such person or entity diligently pursues such foreclosure and provided that Mortgagee, 

the Senior Participant or such Loan Purchaser, as applicable, cures any defaults under the 

Financial Agreement that are reasonably susceptible to cure by such person or entity; it 

being understood, however, that such Mortgagee, Senior Participant or Loan Purchaser 

shall (a) provide the Municipality with updates as to the status of such foreclosure from 

time to time (including reasonably prompt responses to requests from the Municipality for 

such updates) and (b) during the course of such foreclosure, commence the cure of any 

such defaults under the Financial Agreement to the extent reasonably practicable.   

4. Miscellaneous. 

(a) Governing Law.  This Agreement and the rights and obligations of the 

parties hereunder shall be governed by and construed in accordance with the laws of the 

State of New Jersey, without giving effect to its internal principles of conflicts of law.  

Municipality hereby irrevocably submits to the non-exclusive jurisdiction of any state or 

federal court in New Jersey over any action, suit or proceeding arising out of or relating to 

this Agreement. 

(b) Successors and Assigns.  This Agreement, and the information contained 

herein, shall be binding on, and enforceable by and against, Municipality and 

Municipality’s successors and assigns, and this Agreement, and the information contained 

herein, shall inure to the benefit of, and be enforceable by Mortgagee and its successors 

and assigns, including without limitation the Senior Participant, which is an intended third 

party beneficiary of this Agreement. 

(c) WAIVER OF JURY TRIAL.  TO THE FULLEST EXTENT 

PERMITTED BY LAW, MUNICIPALITY AND MORTGAGEE (AND THE 

SENIOR PARTICIPANT, AS AN ASSIGNEE OF MORTGAGEE, BY ITS 

ACCEPTANCE OF SUCH ASSIGNMENT) EACH HEREBY IRREVOCABLY 

WAIVES TRIAL BY JURY IN ANY JUDICIAL PROCEEDING INVOLVING, 

DIRECTLY OR INDIRECTLY, ANY MATTER IN ANY WAY ARISING OUT OF, 

OR RELATED TO, OR IN CONNECTION WITH THIS AGREEMENT. 

 

 

[SIGNATURES ON NEXT PAGE] 
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SIGNATURE PAGE TO RECOGNITION AGREEMENT 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 

the day and year first above written. 

Mortgagee: 1150 KINGSLEY SENIOR INVESTORS, L.P., a 

New York limited partnership 

 

By:  United Ruby Asbury GP Investor LLC, its  

        general partner 

 

By:_____________________________________ 

Name: 

Title:  

 

  

[signature pages continue on following pages] 
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SIGNATURE PAGE TO RECOGNITION AGREEMENT 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 

and year first above written. 

Municipality: 

 

 

 

 

[signature pages continue on 

following page] 

 

CITY OF ASBURY PARK, a Municipal 

Corporation 

 

By:_____________________________________

 Name: 

 Title:  
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SIGNATURE PAGE TO RECOGNITION AGREEMENT 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 

and year first above written. 

The undersigned, to induce the City of Asbury Park to enter into the foregoing Recognition 

Agreement, (a) agrees, consents to and approves all of the terms, conditions and provisions 

of the Recognition Agreement, and (b) agrees that Borrower shall indemnify Mortgagee 

and/or the Municipality and their officers, agents and employees against and hold harmless 

against, any and all liability and court costs and/or counsel fees which may be incurred by 

reason of any action taken, or omission, by any of the aforesaid persons pursuant to the 

Agreement. 

ACKNOWLEDGED AND AGREED TO  

THIS _____ DAY OF _____________, 2023. 

AP BLOCK 4001 VENTURE URBAN RENEWAL LLC, 

a New Jersey limited liability company  

By:_________________________________ 

 Brian Cheripka, President 

 

[final signature page] 
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EXHIBIT A (to the Recognition Agreement) 

 

DESCRIPTION OF PROPERTY 
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EXHIBIT B (to the Recognition Agreement) 

Financial Agreement 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-255  

To allow Kula Farms to plant flowers in raised beds on vacant city lot on Springwood Avenue. 

Lease agreement would be one year and can be renewed. 

3.D.13
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RESOLUTION NO. 2023-255 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING LEASE AGREEMENT WITH INTERFAITH 

NEIGHBORS, INC. (KULA URBAN FARM PROJECT) CONCERNING A VACANT 

PARCEL OF CITY-OWNED PROPERTY LOCATED AT 1219 SPRINGWOOD 

AVENUE (BLOCK 1103, LOT 49). 

 

WHEREAS, the City of Asbury Park (the “City”) is the owner of a small vacant parcel 

of real property located at 1407 Springwood Avenue which is more commonly known and 

designated as Block 1103, Lot 49 on the Asbury Park City Tax Map (the “Property”); and  

 

WHEREAS, the Property is located in the Springwood Avenue Redevelopment Area, 

and thus is subject to the requirements of the Springwood Avenue Redevelopment Plan; and  

 

WHEREAS, Interfaith Neighbors, Inc. (“IFN”), which is a 501(c)(3) tax exempt 

nonprofit New Jersey corporation, has approached the City to request that the City enter into a 

lease agreement with IFN in order to allow IFN to expand its “Farm Without Borders” endeavor 

to the Property, which is also known as the “Kula Urban Farm Project” (the “Project”); and  

 

WHEREAS, the Project was founded in 2017 on one small vacant lot owned by IFN on 

the west side of the City, and since then the Project has transformed various vacant land parcels 

in the City into gardens for the production of edible produce and flowers; and  

  

WHEREAS, local unemployed individuals are hired by IFN to assist with the farming 

activities, and these individuals are trained with valuable skills that can be taken into the 

workplace, along with increased self-esteem and general work ethics; and  

 

WHEREAS, the proposal will not involve the construction of any structure(s), the 

storage of materials, nor the planting of any trees or other shrubbery on the Property; rather, the 

proposal will involve the use of raised grow beds that consist of compost and clean top soil; and  

 

WHEREAS, the Property is not needed for any other public purpose(s) of the City at the 

current time; and  

 

WHEREAS, the proposed lease agreement is permissible pursuant to the New Jersey 

Local Redevelopment and Housing Law, specifically N.J.S.A. 40A:12A-8(g), given that the 

proposed conveyance is being made in furtherance of the existing Springwood Avenue 

3.D.13
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Redevelopment Plan; and  

 

WHEREAS, the term of the lease shall not exceed one (1) year; however, the lease may 

be renewed by the parties upon mutual consent, and the conveyance shall be made for nominal 

consideration; and  

 

WHEREAS, IFN agrees the City may access the property for soil testing and related 

environmental activities and that the farm and plantings will not interfere with those activities; 

and 

  

WHEREAS, all other terms and conditions associated with the lease agreement shall be 

reviewed and approved by the City Attorney and City Manager prior to the execution of the lease 

agreement.  

 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth and State of New Jersey, as follows: 

 

1. That the City hereby authorizes a lease of the vacant property located at 1219 

Springwood Avenue (Block 1031, Lot 49) to IFN for the purposes referenced 

above. 

 

2. That the term of the lease shall be for a period of one (1) year, which may be 

renewed upon the mutual consent of the parties, and the lease shall be made for 

nominal consideration.  
 

3. That all of the terms and conditions of the lease agreement shall be satisfactory to 

the City Attorney and City Manager. 

 

4. That the Mayor is hereby authorized to execute, and the City Clerk to attest, a 

Lease Agreement, along with any other documents that are necessary, relating to 

the within undertaking, so long as said Lease Agreement and documents are in a 

form satisfactory to the City Attorney and City Manager. 

 

5. That all other City officials are hereby authorized to undertake all activities that 

are necessary in order to further the intentions of the within Resolution.  

 

 

6.  That a certified copy of this Resolution shall be provided to each of the following: 

 

a.    Interfaith Neighbors;  

b. Donna Vieiro, City Manager;  

c. Michele Alonso, Director of Planning and Redevelopment;  

d. Michael Delre, Tax Assessor; and  

e. Frederick C. Raffetto, Esq., Municipal Attorney. 
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I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-255 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 

 

 
LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-256  

To support community solar and to promote the financial benefits to residents of Asbury Park. 

Community solar is an option on an electrical bill to opt in to utilize the energy generated from 

commercial solar facilities. There is a cost savings from community solar It does not require a 

homeowner to install solar or for the municipality to install solar. The municipality can utilize 

community solar in a neighboring muncipality. Neptune Township has a facility that Asbury 

Park may utilize.  

3.D.14
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RESOLUTION NO. 2023-256 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION SUPPORTING COMMUNITY SOLAR IN THE CITY OF ASBURY 

PARK 

 

WHEREAS, for more than a decade, the State of New Jersey has promoted energy 

policies that have created a vibrant solar energy market; and 

 

WHEREAS, the State of New Jersey adopted the 2019 New Jersey Energy Master Plan, 

Pathway to 2050; and the legislature passed the Clean Energy Act of 2018; and 

 

WHEREAS, Strategy 6 of the 2019 Energy Master Plan calls for the State to support 

community energy planning and action with an emphasis on encouraging and supporting 

participation by low- and moderate-income and environmental justice communities; and 

 

WHEREAS, Goal 6.2.1 of the 2019 Energy Master Plan calls for the support of 

community-led development of community solar projects; and 

 

WHEREAS, the City of Asbury Park recognizes the benefits of the Board of Public 

Utility’s community solar program for the City’s residents including the following: 

  

Local, clean power generation 

Support for active participation in the program by low- and moderate-income families 

Reduction of energy bills for all participants 

 Job training, certification support, and job placement in the solar industry 

 

NOW THEREFORE BE IT RESOLVED that the Mayor and Municipal Council will 

support community solar projects that serve the municipality and have the following benefits to 

the community: 

 

Minimum of 51% of the overall solar generation of the project to be reserved for low-and 

moderate-income residents 

Minimum 25% discount on the electricity from the community solar project for Asbury 

Park residents that qualify as low-to-moderate income 

Minimum 20% discount on the electricity from the community solar project for Asbury 

Park residents that don’t qualify as low-to-moderate income 

Provide additional benefits to the community through free job training opportunities 

3.D.14
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Project must have flexible terms including no additional fees to subscribe or cancel 

 

BE IT FURTHER RESOLVED that the Mayor and Municipal Council will continue 

collaborating with community solar developers in furtherance of bringing the financial and 

environmental benefits of community solar to our residents. 

 

BE IT FURTHER RESOLVED that the City of Asbury Park supports green energy 

alternatives within the municipality and will help make subscriber information available to our 

residents for all community solar projects that meet the criteria for our residents’ participation.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-256 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 

 

 
LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-257  

Resolution Authorizing The City Of Asbury Park To Execute A Revocable License Agreement 

To Permit A Limited Encroachment Into The Right-Of-Way Area (Including Air Space) Along 

A Portion Of Langford Street, To Benefit The Property Located At 929 Asbury Avenue (Block 

403, Lot 11), Asbury Park, New Jersey. 
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RESOLUTION NO. 2023-257 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE CITY OF ASBURY PARK TO EXECUTE A 

REVOCABLE LICENSE AGREEMENT TO PERMIT A LIMITED ENCROACHMENT  

INTO THE RIGHT-OF-WAY AREA (INCLUDING AIR SPACE) ALONG A PORTION 

OF LANGFORD STREET, TO BENEFIT THE PROPERTY LOCATED AT 929 

ASBURY AVENUE (BLOCK 403, LOT 11),  ASBURY PARK, NEW JERSEY. 

 

WHEREAS, the City of Asbury Park (the “City”) possesses jurisdiction over certain 

public right-of-way (“R.O.W.”) areas located within the City; and  

 

 WHEREAS, Partner Properties, LLC (the “applicant”) is the record owner of certain real 

property located at 929 Asbury Avenue, Asbury Park, New Jersey, which is more commonly 

known and designated as Block 403, Lot 11 on the City’s official Tax Map (the “Property”); and 

 

WHEREAS, the Property is located in the B Business District Area, and is bounded by 

Asbury Avenue to the south and Langford Street to the west; and  

WHEREAS, on August 1, 2022, the applicant received preliminary and final site plan 

approval (with variance(s) and design exceptions), for the renovation of an existing structure and 

the construction of new improvements (the “project”), involving the Property; and 

 WHEREAS, the Resolution of approval contained the following condition:  

 

“5. This approval is subject to the approval of the Mayor and City 

Council of the City of Asbury Park for any encroachments existing 

or proposed into any City Rights of Way by the Applicant”; and  

 

WHEREAS, the approved plans for the project include a cornice, awning or other 

overhang on the façade of the building that will encroach in limited respects into the City 

R.O.W. (including air space), with the total area of the encroachment measuring approximately 

one hundred fifty six (156) square feet (the “encroachment” or “license area”), as shown in 

Exhibits “A” and “B” attached to the License Agreement; and  

WHEREAS, the Licensee has requested the approval of the Mayor and Council for the 

encroachment; and  
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 WHEREAS, to the extent that the City has jurisdiction over the license area and without 

making any affirmative representations with regard thereto, the City is willing to grant a 

revocable license to the Licensee to allow the Licensee to use and occupy the license area for the 

installation and continued presence/maintenance of the said cornice, awning or other overhang in 

the license area under the terms and conditions set forth in the attached License Agreement.  

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth and State of New Jersey, as follows:  

 

1. That, to the extent that the City possesses jurisdiction over the R.O.W. area and 

without making any affirmative representations with regard thereto, the City hereby 

grants to the Licensee the revocable right (also known as the “License”) to use and 

occupy the license area to install and to continually maintain, repair and/or replace a 

cornice, awning or other overhang within the license area, as shown in Exhibits “A” 

and “B” attached to the License Agreement, conditioned upon the annual payment of 

the sum of Three Thousand One Hundred Twenty and 00/100 Dollars ($3,120.00) 

to the City, and further subject to the terms and conditions set forth in the attached 

License Agreement.  

 

2.  That the Mayor is hereby authorized to execute, and the City Clerk to attest, the 

attached License Agreement, or one which is substantially similar thereto and which 

meets with the approval of the City Attorney, on behalf of the City.  

 

3. That all City officials and employees are hereby authorized to undertake any activities 

that are necessary in furtherance of the intentions of the within Resolution and the 

attached License Agreement. 

 

4. That a certified copy of this Resolution shall be provided to each of the following:  

 

(1)  Partner Properties, LLC;  

(2) Andrew Karas, Esq.;  

(3) Donna M. Vieiro, City Manager; 

(4) Michele Alonso, Director of Planning and Redevelopment;  

(5) Michael Delre, Tax Assessor; and  

(6) Frederick C. Raffetto, Esq., Municipal Attorney.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-257 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 
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LISA ESPOSITO 

CITY CLERK 
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REVOCABLE LICENSE AGREEMENT TO PERMIT A LIMITED ENCROACHMENT  
INTO THE RIGHT-OF-WAY AREA (INCLUDING AIR SPACE) 

ALONG A PORTION OF LANGFORD STREET, TO BENEFIT THE PROPERTY 
LOCATED AT 929 ASBURY AVENUE (BLOCK 403, LOT 11),  

ASBURY PARK, NEW JERSEY. 

THIS AGREEMENT (the “Agreement”) is entered into this ____ day of 
______________, 2023, by and between: 

PARTNER PROPERTIES, LLC, whose address is 611 Industrial Way West, Suite A, 
Eatontown, New Jersey 07724, and its successors and/or assigns (“Licensee”); and  

CITY OF ASBURY PARK, a municipal corporation of the State of New Jersey, whose 
address is 1 Municipal Plaza, Asbury Park, New Jersey 07712 (also referenced as the “Licensor” 
or “City”).  

[Collectively, the Licensee and the Licensor shall hereinafter be referred to as the “Parties.”] 

WITNESSETH: 

WHEREAS, the City of Asbury Park possesses jurisdiction over certain public right-of-
way (“R.O.W.”) areas located within the City; and  

WHEREAS, the Licensee is the record owner of certain real property located at 929 
Asbury Avenue, Asbury Park, New Jersey, which is more commonly known and designated as 
Block 403, Lot 11 on the City’s official Tax Map (the “Property”); and 

WHEREAS, the Property is located in the B Business District Area, and is bounded by 
Asbury Avenue to the south and Langford Street to the west; and  

WHEREAS, on August 1, 2022, the Asbury Park Planning Board adopted a Resolution 
(the “Resolution”) approving an application for preliminary and final site plan, with variance(s) 
and design exceptions, for the renovation of an existing structure and the construction of new 
improvements (the “project”); and 

WHEREAS, the Resolution of approval contained the following condition:  

“5. This approval is subject to the approval of the Mayor and City 
Council of the City of Asbury Park for any encroachments existing 
or proposed into any City Rights of Way by the Applicant”; and  

WHEREAS, the approved plans for the project include a cornice, awning or other 
overhang on the façade of the building that will encroach in limited respects into the City R.O.W. 
(including air space), with the total area of the encroachment measuring approximately one 
hundred fifty six (156) square feet (the “encroachment” or “license area”); and 
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WHEREAS, the encroachment is described and depicted in more detail in a legal 
description and map, which were prepared by Partner Engineering and Science, Inc., dated 
September 15, 2022, copies of which are attached hereto as Exhibits “A” and “B,” respectively; 
and 

WHEREAS, to the extent that the City has jurisdiction over the license area and without 
making any affirmative representations with regard thereto, the City is willing to grant a revocable 
license to the Licensee to allow the Licensee to use and occupy the license area for the installation 
and continued presence/maintenance of the said cornice, awning or other overhang under the terms 
and conditions set forth herein; and  

WHEREAS, on May 24, 2023 the City adopted Resolution No. 2023-257 (attached hereto 
as Exhibit “C”), which provided authorization for the conveyance of said license over the license 
area, as shown in the attached Exhibits “A” and “B” to the Licensee; and  

WHEREAS, the purpose and intent of this instrument is to confirm and memorialize the 
granting of said license to the Licensee, and to specify the terms and conditions associated 
therewith.  

NOW, THEREFORE, based upon the mutual promises, terms and conditions set forth 
below, and for good and valuable consideration, the adequacy of which the Parties expressly 
acknowledge, the Parties hereto agree as follows:  

1. That, to the extent that the City possesses jurisdiction over the R.O.W. area and without 
making any affirmative representations with regard thereto, the City hereby grants to 
the Licensee the revocable right (also known as the “License”) to use and occupy the 
license area to install and to continually maintain, repair and/or replace a cornice, 
awning or other overhang within the license area, as shown in Exhibits “A” and “B” 
attached hereto, conditioned upon the annual payment of the sum of Three Thousand 
One Hundred Twenty and 00/100 Dollars ($3,120.00) (the “License fee”) to the City, 
and further subject to the terms and conditions set forth herein.  

2. The License granted to the Licensee shall be governed by the terms and conditions of 
this Agreement and shall not be construed as an easement.  

3. Payment of the initial License fee due for the year 2023 shall be made to the City on or 
before June 15, 2023, and shall not be prorated. Thereafter, payment of the annual 
License fee shall be made to the City on or before January 15th of each succeeding year.  

4. The Licensee shall be required to obtain a construction permit from the Licensor for 
the initial construction of, and for any replacement of, the cornice, awning or other 
overhang within the license area. Further, there shall be no expansion of the size or 
scope, nor shall there be any change to the design, of the cornice, awning or other 
overhang within the license area without additional approvals and/or permitting by the 
Licensor. Said approvals and/or permits shall be issued at the sole discretion of the 
Licensor.  
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5. The Licensee shall not allow the cornice, awning or other overhang to interfere in any 
way with the ability of the public to utilize the public sidewalk area located 
immediately beneath the cornice or overhang and/or the canopy. Further, the Licensee 
shall not interfere, or permit any interference whatsoever, with the public sidewalk area 
in or around the license area. 

6. The within License shall be revocable at the will of the Licensor, and the Licensee shall 
have no recourse whatsoever against the Licensor, and shall not be entitled to any 
refunds, if the License is revoked, in whole or in part, at any time and/or for any reason 
during the course of the within Agreement. 

7. The Licensee will exercise the privilege granted herein at the Licensee’s own risk and 
agrees that it will never claim any damages against the Licensor for any injury or 
damages sustained to any person or property which is in any way related to the 
Licensee’s use and occupancy of the license area, regardless of any fault or negligence 
of the Licensor.  

8. The Licensee shall name the Licensor as an additional insured on its general liability 
insurance policy covering the Property, and shall provide a copy of its certificate of 
insurance to the City on an annual basis at the same time that the License fee is paid.  

9. The Licensee agrees to indemnify, save and hold harmless the Licensor, as well as all 
officials, employees and agents of the Licensor (including the Licensor’s Joint 
Insurance Fund), against any and all liability whatsoever for injury or damages 
sustained to any person or property that is in any way connected to the Licensee’s use 
and occupancy of the license area. This indemnification shall be broadly construed and 
shall cover injuries, deaths, damages, suits, liabilities, judgments, claims, costs and 
other expenses, including reasonable attorney’s fees, that are in any way related to the 
Licensee’s use and occupancy of the license area. 

10. The Licensee acknowledges that additional approvals may be required from other 
agencies and/or authorities, besides the Licensor, that may have jurisdiction over the 
license area, and that it is the Licensee’s sole responsibility to investigate whether any 
other agencies or authorities have such jurisdiction and, if so, to obtain the requisite 
approval(s) from said agencies and/or authorities.  

11. This License, as well as all rights granted under the within License Agreement, shall 
be freely transferrable and/or assignable with the transfer of title to the 929 Asbury 
Avenue Property (only). No other transfer or assignment of this License shall be 
permitted.  Any unauthorized transfer or assignment shall be void and/or of no force or 
effect. Use of the license area by the Licensee and any successors in title shall only be 
for the purpose(s) identified herein and for no other purpose(s).  

12. This License shall terminate upon the removal of Licensee’s building, and/or the 
removal or alteration of that portion of the Licensee’s building which encroaches into 
the R.O.W.  If use of the license area by the Licensee is not ceased following removal 
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of the building and/or the removal or alteration of that portion of the Licensee’s 
building which encroaches into the R.O.W., Licensor may take any and all actions 
permitted in law and/or equity to terminate Licensee’s use thereof, and the Licensee 
shall be responsible for all costs, including any attorney's fees and/or other expenses 
associated with the same and/or the enforcement of this Agreement.  

13. If any part of this Agreement is determined to be invalid, illegal or unenforceable, such 
determination shall not affect the validity, legality, or enforceability of any other part 
of this Agreement, and the remaining parts of this Agreement shall be enforced as if 
such invalid, illegal or unenforceable part were not contained herein. 

14. By entering into this Agreement, the Parties are not establishing any joint undertaking, 
joint venture or partnership and each party shall be deemed an independent contractor 
and shall act solely for its own account. 

15. The remedies provided in this Agreement are cumulative and in addition to any 
remedies provided by law or equity.  

16. All notices required to be given under this Agreement shall be sent by hand delivery or 
certified mail, return receipt requested to the persons named below, except that either 
party may change the address upon written notice to the other:  

For Licensee:  Partner Properties, LLC 
929 Asbury Avenue 
Asbury Park, New Jersey 07712 

And a copy to:  Andrew J. Karas, Esq. 
Fox Rothschild LLP 
49 Market Street 
Morristown, New Jersey 07960-5122 

For Licensor:  City of Asbury Park 
Attn: City Clerk  
One Municipal Plaza 
Asbury Park, New Jersey 07712 

And a copy to:  Frederick C. Raffetto, Esq. 
Hill Wallack LLP  
The Galleria - 2 Bridge Ave. 
Suite 211 
Red Bank, New Jersey 07701 

17. This Agreement (including all Exhibits thereto) represents the entire agreement of the 
parties and supersedes any and all prior agreements, understandings, promises and 
representations concerning the subject matter hereof and the terms applicable thereto.  
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18. This Agreement may be amended and modified only by an instrument in writing, 
executed by the Parties hereto, or their successors.  

19. This Agreement shall be governed by and construed in accordance with the laws of the 
State of New Jersey.  

19. This Agreement may be executed simultaneously in multiple counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one and 
the same instrument. An electronic mail or facsimile version of an executed original of 
this Agreement shall be deemed as valid as if an original one were delivered.  

[Signatures on the Next Page.] 
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IN WITNESS WHEREOF, the Parties have signed this Agreement the day and year first 
written above.  

Witness:  PARTNER PROPERTIES, LLC 

____________________________________ ____________________________________ 
Print Name:__________________________    By:   _________________________(Print Name) 

______________________________(Title)  

Attest:  CITY OF ASBURY PARK 

____________________________________ ____________________________________ 
Lisa Esposito, City Clerk   Honorable John Moor, Mayor  
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

RESOLUTION SUMMARY 

 

 

2023-258  

Expressing The Intent Of The City To Utilize/Earmark Remaining Funds Received Through The 

American Rescue Plan 
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RESOLUTION NO. 2023-258 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF ASBURY PARK 

EXPRESSING THE INTENT OF THE CITY TO UTILIZE/EARMARK REMAINING 

FUNDS RECEIVED THROUGH THE AMERICAN RESCUE PLAN 

 

WHEREAS, the City of Asbury Park (the “City”) was the recipient of certain federal 

funding through the American Rescue Plan (the “ARP”) related to the COVID-19 pandemic and 

the corresponding economic crisis; and 

 

 WHEREAS, the ARP funding was intended to provide critical support to communities 

and American workers who suffered disproportionately in the wake of the COVID-19 crisis; and  

 

WHEREAS, the City wishes to formally express its intent to utilize/earmark any 

remaining ARP funding which is in the possession of the City in order to perform repairs to the 

City’s Wastewater Treatment Plant and/or to fund any other necessary infrastructure 

improvements within the City. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth and State of New Jersey, that the City hereby formally 

expresses its intent to utilize and/or earmark any remaining ARP funds that are in the possession 

of the City in order to perform repairs to the City’s Wastewater Treatment Plant and/or to fund 

any other necessary infrastructure improvements within the City.  

 

BE IT FURTHER RESOLVED, that a certified copy of this Resolution shall be 

provided to each of the following:  

 

a. Federal Legislative Delegation representing the City of Asbury Park; 

b. State Legislative Delegation representing the City of Asbury Park; 

c. Donna M. Vieiro, City Manager; 

d. JoAnn Boos, Chief Financial Officer;  

e. PKF O'Connor Davies, LLP; and  

f. Frederick C. Raffetto, Esq., Municipal Attorney.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
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NO. 2023-258 which was finally adopted by the City Council at a meeting held on the 24th day 

of May, 2023 

 

CERTIFIED BY ME THIS 25th DAY OF May, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2023-15 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING AND 

SUPPLEMENTING SECTION 4-10, ENTITLED “PERMITS FOR SPECIAL EVENTS,” 

OF CHAPTER 4, “GENERAL LICENSING,” OF “THE CODE OF THE CITY OF 

ASBURY PARK” 

 

WHEREAS, the City of Asbury Park (the “City”) previously established Section 4-10, 

entitled, “Permits for Special Events,” of Chapter 4, “General Licensing,” of “The Code of the 

City of Asbury Park” (also referenced as the “City Code”); and  

 

WHEREAS, the Mayor and Council wish to revise Section 4-10 of the City Code, in 

certain limited respects, in accordance with the provisions set forth herein.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

Section 4-10, entitled, “Permits for Special Events,” of Chapter 4, “General Licensing,” of “The 

Code of the City of Asbury Park,” is hereby amended and supplemented as follows (additions are 

show with underline; deletions are shown with strikeout):  

 

Chapter 4. General Licensing 

 

§ 4-10. PERMITS FOR SPECIAL EVENTS. 

 

§ 4-10.1. Definitions. 

 

For the purpose of this section: 

 

DEMONSTRATION 

Shall mean a public assembly, meeting, gathering or protest which may include 

speechmaking, marching, holding of vigils and all other forms of conduct for the purpose 

of expressing views or grievances. Such gatherings would occur on City streets, 

sidewalks, or property. 

 

FARMERS MARKET 

Shall mean a common facility or area where several farmers or growers gather on a 

regular, recurring basis to sell a variety of fresh fruits and vegetables or other locally-

grown farm products directly to consumers. 

 

FLEA MARKET 

Shall mean an open market, usually held outdoors where a variety of goods are sold 
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including jewelry, household goods, food and other inexpensive items. 

 

NON-PROFIT 

Shall mean an organization or entity which has been duly established and operates in 

accordance with the New Jersey Nonprofit Corporation Act, N.J.S.A. 15A:1-1, et seq., or 

a similar entity which has been organized under the laws of a jurisdiction other than the 

State of New Jersey (defined as a "foreign corporation" under N.J.S.A. 15A:1-2f) and 

which may have obtained federal tax exempt status under Section 501(c) of the Federal 

(IRS) Tax Code. 

 

PARADE 

Shall mean organized public procession on a festive or ceremonial occasion; to march or 

walk in a procession. 

 

RALLY 

Shall mean a demonstration as that term is defined above. 

 

SPECIAL EVENT 

Shall mean a preplanned event or series of events for a duration of seven (7) days or less, 

sponsored by a public or private person or entity, which is: 

 

a. Located wholly or partially on property owned or maintained by the City; or 

 

b. Permissibly located on any other property and requires for its successful 

execution the provision and coordination of municipal services to a degree 

significantly over and above that which the City routinely provides; or  

 

c. Any parade or other event, such as a concert, race, walkathon, bicycle race, fair, 

carnival, celebration, sporting event, flea market, plunge, bonfire, show, or 

wedding, or any other type of large event generating a parking or traffic situation 

that may interfere with the movement of normal traffic and/or emergency 

vehicles, taking place in or upon any street, park, beach, or other public place, or 

private property, in the City of Asbury Park.  

 

The following shall be illustrative of, but not limited to, the type of event 

requiring a permit: the closing of a public street, the sale of merchandise, 

food or beverage on public property outside of the central business district, 

(except where an outdoor merchandise/sidewalk café license pursuant to 

Section 4-9 of the City Code has been obtained from the City Clerk), or on 

private property where otherwise prohibited by law, the installation of a 

stage, bandshell, trailer, van, portable building, tent, grandstand or 

bleachers on public property, or private property, or any event conducted 

in a public park or on a public beach, or bonfire conducted on the beach. 

 

§ 4-10.2. Purpose and Intent. 

The purpose and intent of this section is to enable the City of Asbury Park and its Governing 
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Body to have control over the type and scope of special events, as defined herein, to be held 

within the confines of the City, while insuring ensuring the protection of the interests of those in 

the community upon whom such special events shall impact. 

 

§ 4-10.3. Permit Required. 

 

Any person or organization desiring to hold any special event as defined herein, must first apply 

for and obtain a special events permit in accordance with the requirements of this section. 

 

§ 4-10.4. Application. 

 

a.  A person or organization seeking issuance of a permit hereunder shall file an application 

with the City Manager or his or her designee, on a form to be provided for that purpose, 

on which form the applicant shall furnish pertinent information to include but not limited 

to the following: 

 

 1. The name, address, e-mail address and telephone number of the applicant. 

 

2. The name, address, e-mail address and telephone number of the person or 

persons, corporation, organization or association sponsoring the activity. 

 

3. A detailed description of the proposed event and a sketch that shows the area or 

route to be used, along with proposed structures, tents, fences, barricades, signs, 

banners and restroom facilities, more commonly referred to as a "footprint." 

 

4. The date(s) and hours for which the permit is desired. 

 

5. The location of the event for which the permit is desired, and complete details as 

to how the applicant intends to provide for security, traffic control, site cleanup, 

separation of recyclables and disposal of trash and debris and parking (and in 

particular, whether any temporary parking areas will be required). 

 

6. The number of attendees, participants, spectators, contestants and/or other people 

that are reasonably anticipated to attend the event. 

 

7. A detailed description of the City's resources or services that shall be required to 

be provided in connection with the event. 

 

8. Any applicant claiming status as a nonprofit organization shall be required to 

provide the necessary documentation to that effect. 

 

b. Upon verification that the application is complete, the City Manager or his or her 

designee shall refer the application to the Special Events Committee for preliminary 

review in accordance with this section. The Special Events Committee may require the 

applicant to supplement its application with any pertinent documentation that may be of 

assistance to the Committee, and to the Mayor and City Council, in their review of the 
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application. 

 

c. All completed applications must be submitted to the City Manager or his or her designee 

at least thirty (30) days prior to the desired event, unless the applicant receives a waiver 

of this requirement from the Mayor and City Council, or unless the application is for a 

special event of the type covered by paragraph de. below. The City reserves the right to 

reject an application if fees for a prior year's event have not been paid in full or if the 

applicant is delinquent in payment of any City taxes, fines or fees. 

 

d. All complete applications submitted with the application fee(s) will be reviewed within 

forty-five (45) days of submission.  

 

d.e. Information concerning public gatherings and assemblies protected by the First 

Amendment to the United States Constitution and the New Jersey State Constitution (i.e., 

demonstrations, rallies, etc.), shall receive an expedited review. Such permits shall be 

granted or denied by the City Manager, acting on behalf of the Mayor and City Council, 

within three (3) business days of receipt of a fully completed application. The City 

Manager's granting of an approval may be with such conditions as are deemed to be in 

the best interests of the City, upon consultation with members of the Special Events 

Committee (including the Mayor or the Mayor's designee to the Committee), Police 

Chief, Fire Chief, and any other relevant City officials. 

 

§ 4-10.5. Fees. 

 

All applicants for special events permits shall be required to pay a nonrefundable application fee, 

as well as all other fees that are determined to be necessary by the Special Events Committee, as 

approved by the Mayor and City Council, depending upon the nature and extent of the proposed 

activity. The application fee shall be due and payable at the time that an application is submitted. 

Other fees that may be required include, but are not necessarily limited to: costs associated with 

the provision of police and/or fire supervision, emergency services, staffing, use of City owned 

property and/or use of City owned vehicles or equipment and the creation and/or use of 

temporary parking areas. Applicants shall be provided with an estimate of required fees by the 

City Manager or his or her designee after the Special Events Committee has reviewed the 

contents of the application, pursuant to § 4-10.6 below. Final confirmation of the total fee shall 

be made by the Mayor and City Council, upon recommendation from the Special Events 

Committee, during review of each specific application. All required application, street closure 

and other flat fees shall be due and payable at least ten (10) days prior to the event. In addition to 

the fees payable prior to each event, the applicant shall be required to pay for any and all 

additional fees as set forth herein, or as well as any unanticipated expenses which were 

occasioned or become necessary during or after the event, as a direct result of the event. Final 

billing for any additional amounts owed shall be sent to the applicant following the event. 

Payment in full shall be due and payable to the City within 10 days from the date of the invoice. 

 

The City of Asbury Park wishes to recognize the longstanding recurring involvement, support 

and commitment (ten or more years as of the effective date of Ordinance No. 2023-15) of certain 

events, and/or the importance of certain events which coincide with a federal and/or State 
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holiday, as set forth in Schedule “A” to this Chapter. In recognition and appreciation of the same, 

the events set forth in Schedule “A” to this Chapter shall be grandfathered as to the fee amounts 

that were in effect immediately prior to the effective date of Ordinance No. 2023-15. All other 

events shall be subject to the fees as set forth below. 

 

a. Application Fee: (Nonrefundable).: 

 

 1. $50 for non-profits (as defined herein). 

 

 2. $250 for all other organizations or groups. 

 

3. $1,000 for events over with 2,000 or more participants, except for certain large 

beach or park events which are subject to the provisions of subsection a(4) below. 

 

4. $5,000 for events over 15,000. Large beach or park events: For events that are 

new to the City involving 2,000 or more participants, the following fees shall 

apply: Beach Fee: $2,500; Park Fee: $2,500.   

 

5. For any event with 10,000 or more participants, specific user fees and deposits 

may be set by the Asbury Park Special Events Committee, subject to approval by 

the Asbury Park City Council. A separate contract approved by the City Council 

may be required to govern the operation of and fees for said event. 

 

b. Escrow Deposit.  In addition to the nonrefundable application fees specified above, the 

following refundable escrow fees shall be required to be posted to cover any unforeseen 

expenses which may be incurred by the City related to the event (including but not 

limited to any costs associated with the use of City staff members and/or equipment, etc., 

which may be necessitated): 

 

1. For large beach or park events that are new to the City involving 2,000 or more 

participants, an escrow deposit will be required in the amount of $3,000.  

 

2. For all other events, a specific escrow deposit may be set by the Asbury Park 

Special Events Committee, subject to approval by the Asbury Park City Council.  

 

c. Security Deposit.  A refundable security deposit in the amount of $500, or such other 

amount as determined by the City, may be required to be posted to cover any damage to 

City property which may be occasioned as a result of the special event, in the discretion 

of the Asbury Park Special Events Committee. 

 

bd. Maintenance Personnel and Vehicle/Equipment Fees: 

 

1. Putting Setting up barricades - 1 man 2 men, 1 hour: $50 $60 per hour 

vehicle/equipment fee, plus hourly rate of operator(s) and other staff member(s) 

involved*. 
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2. Picking up Removal of barricades - 1 man 2 men, 1 hour: $50 $60 per hour 

vehicle/equipment fee, plus hourly rate of operator(s) and other staff member(s) 

involved*. 

 

3. Putting Setting up banner - 2 men, 1 hour: $100 per hour vehicle/equipment fee, 

plus hourly rate of operator(s) and other staff member(s) involved*. 

 

4. Taking down Removal of banner - 2 men, 1 hour: $100 per hour 

vehicle/equipment fee, plus hourly rate of operator(s) and other staff member(s) 

involved*. 

 

5. Use of pickup truck or van, per hour: $60 per hour vehicle/equipment fee, plus 

hourly rate of operator(s) and other staff member(s) involved*. 

 

6. Use of dump truck: $85 per hour vehicle/equipment fee, plus hourly rate of 

operator(s) and other staff member(s) involved*. 

 

7. Use of sweeper, per hour: $75 per hour vehicle/equipment fee, plus hourly rate of 

operator(s) and other staff member(s) involved*. 

 

8. Use of front end loader, per hour: $80 per hour vehicle/equipment fee, plus hourly 

rate of operator(s) and other staff member(s) involved*. 

 

9. Use of dozer, per hour: $100 per hour vehicle/equipment fee, plus hourly rate of 

operator(s) and other staff member(s) involved*. 

 

 10. Use of portable float (stage) and steps: $250. 

 

1110. Use of litter scooter, per hour: $50 per hour vehicle/equipment fee, plus hourly 

rate of operator(s) and other staff member(s) involved*. 

 

1211. Use of garbage truck, per hour: $90 per hour vehicle/equipment fee (plus tipping 

fees), plus hourly rate of operator(s) and other staff member(s) involved*. 

 

1312. Use of bucket truck , per hour: $75 per hour vehicle/equipment fee, plus hourly 

rate of operator(s) and other staff member(s) involved*. 

 

1413. Ambulance: $250 per hour vehicle/equipment fee, plus hourly rate of operator(s) 

and other staff member(s) involved*. 

 

 1514. Dumping fee: $120 $135 per ton. 

 

1615. Fire Engine or Rescue Truck: $500 per day vehicle/equipment fee, plus hourly 

rate of operator(s) and other staff member(s) involved*. 

 

1716. Rack Body Flatbed Truck: $65 per hour vehicle/equipment fee, plus hourly rate of 
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operator(s) and other staff member(s) involved*. 

 

1817. Mason Dump Truck: $65 per hour vehicle/equipment fee, plus hourly rate of 

operator(s) and other staff member(s) involved*. 

 

e. Vehicle/Equipment Operation Fees: 

 

Items shown with an asterisk(*) in subsection 4(d) above require an additional charge(s) 

for the operator(s) of the vehicle or equipment and/or for the assistance of other City staff 

member(s) in accordance with the rates set forth below: , which shall be at the rate of $50 

per hour. The above fees include delivery and pick-up during regular working hours (7:00 

a.m. - 2:00 p.m.). All charges shall be hourly (except for the use of the portable 

float/stage and steps) and shall have a minimum charge of one hour. For any increments 

into the following hours, a one hour charge shall be incurred. 

 

1. Department of Public Works Staff: 

 

(a) Straight time fees (Mondays through Fridays, up to 3:30 p.m.) range from 

$28 to $40 per hour, depending upon the operator or staff member 

involved.  

 

(b) Overtime fees (Saturdays, Sundays, holidays, and weekdays after 3:30 

p.m.) range from $42 to $60 per hour, depending upon the operator or staff 

member involved.  

 

(c) An administrative fee in the flat amount of $25 shall be added to any 

application for the use of Department of Public Works staff members. 

 

(d) All fees shall be calculated by the Director.  

 

 2. Police, Fire and EMT Staff:  

 

Hourly fees shall be consistent with those specified in Section 2-10.1 (Voluntary 

Special Duty Assignments for Police Officers and Firefighters) of the City Code.  

 

cf. Public Parks**: 

 

 1. Sunset: $600 per day. 

 

 2. Saint John's Island: $500 per day. 

 

 3. Bradley: 

 

(a)  $2,000 per day from one week prior to Memorial Day through two weeks 

after Labor Day. 
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(b) $750 per day any other time. 

 

 4. Atlantic: 

 

  (a)  $2,000 per day from one week prior to Memorial Day through two weeks  

after Labor Day. 

 

  (b) $750 per day off season any other time. 

 

 5. Library: $600 per day. 

 

6. Kennedy: Monday-Friday: $500.00 up to 8 hours; Saturday and Sunday: $500.00 

per day between the hours of 8:00 a.m. and 4:00 p.m.; $500.00 per day between 

the hours of 5:00 p.m. and 10:00 p.m. 

 

7. Springwood: $100 per day. 

 

8. Fireman’s Park: $100 per day. 

 

**In order to reserve one of the City’s parks for an event, fees must be paid in accordance 

with the requirements set forth above and insurance must be provided in accordance with 

the requirements of Section 4-10.1011. below. 

 

dg. Boardwalk Fee: Daily fee of $250 per 4 hours of use. 

 

eh.  Beaches: Use of beaches for any event up to 3 hours of use - $500.00 $750.00 per day per 

beach avenue (i.e., First Avenue Beach); events lasting from 3 - 8 hours of use - $700.00 

$1,000.00 per day per beach avenue (i.e., First Avenue Beach). All participants on the 

beach will also be required to purchase a daily beach badge if the event occurs during the 

summer season when beach badges are required for access to the City's public beaches. 

 

f. Transportation Center: $100 per day plus any maintenance fees.  

 

gi. Council Chambers: $100 per day plus any maintenance fees. 

 

1. For use by Asbury Park residents and/or businesses/entities/groups based in 

Asbury Park: Waiver of daily use fee, but shall be required to pay for any 

necessary maintenance/janitorial fees. 

 

2. For individuals or businesses/entities/groups that neither reside in, nor are based 

in,  Asbury Park: $100 per day use fee, plus any necessary maintenance/janitorial 

fees. 

 

hj. Senior Center: $100 per day plus Department of Public Works fees and any other fees 

deemed necessary. 
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i. Large Beach or Park Event: Events involving  more than 500 participants will be subject 

to a different fee structure to cover added City expenses. The daily beach/park fee will 

vary according to the type of event: Beach Fee: $2,500; Park Fee: $2,500. 

 

In addition, a deposit will be required in the amount of $5,000 to cover any expenses 

incurred by the City that are not covered by special event fees. 

 

For any event with 500 or more participants, user fees and deposits will be set by the 

Asbury Park Special Events Committee and approved by the Asbury Park City Council. 

A separate contract approved by the City Council will govern the operation and fees of 

said event. 

 

jk. Street Blocking or Closing:   

 

1. Non-Metered Streets: $250 daily fee per block for any non-metered street 

blocking or closing. 

 

2. Metered Streets: The daily charge per block for street blocking or closing will be 

calculated by: taking the number of metered parking spaces in that block x the 

current hourly rate in that block (for the specific date of closure) x the daily 

number of hours the meters are in operation = the daily rate for that block. Either 

the daily block rate or a minimum of $250, whichever is greater, will be paid by 

the applicant. 

 

kl. Off-Duty Police Officers: 8:00 a.m.-12:00 a.m. $75 per hour per officer/12:00 a.m.- 8:00 

a.m. $85 per hour per officer. Hourly fees shall be consistent with those specified in 

Section 2-10.1 (Voluntary Special Duty Assignments for Police Officers and Firefighters) 

of the City Code.  

 

lm.  EMT/Fire: 8:00 a.m.-12:00 a.m. $75 per hour/12:00 a.m.-8:00 a.m. $85 per hour (Fire 

Inspector/Fire Official regular overtime receive rate). Hourly fees shall be consistent with 

those specified in Section 2-10.1 (Voluntary Special Duty Assignments for Police 

Officers and Firefighters) of the City Code.  

 

mn. Lifeguards: $65 $75 per hour. 

 

no. Utility Fees: Any and all fees for actual water and electric consumption shall be billed by 

the Director of Public Maintenance after the conclusion of the event. 

 

op. Electrician: $60 $75 per hour. 

 

pq. Electronic Sign Messaging (Sunset Park, Springwood Park, City Hall):  

 

Messaging related to events that are taking place within the City (only) shall be offered to 

the public on the electronic signs located in Sunset Park, Springwood Park and City Hall 

in accordance with the following: 
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1. For profit events:  

 

(a) The daily rate to create and post a message relating to a for profit event 

taking place within the City is $75 per sign. 

(b) The weekly rate to create and post a message relating to a for profit event 

taking place within the City is $350 per sign. 

 

2. Events that are free of charge:  

 

(a) Events that are free of charge and which are taking place within the City 

shall not be subject to a fee for electronic sign messaging; however, the 

following conditions shall apply: 

 

 (1) The event must be open to the general public. 

 

(2) Submitted requests for messaging do not guarantee promotion of 

the event. In that regard, due to the volume of messaging 

submissions received, the City may not be able to respond to every 

submission or to promote every event requested. 

 

(3) Promotion of the event shall be based upon meeting eligibility 

requirements as set forth herein and the provision of sufficient lead 

time. The City Manager or his or her designee shall make a final 

determination and may edit the message, as needed. 

 

3. Political events shall not be eligible for electronic sign messaging. 

 

p.r. Returned Checks: $25 fee in addition to the reimbursement of the original check amount. 

 

q.s. A special event permit shall not be required for a farmer's market. However, farmer's 

market shall be charged a one-time annual fee of $25 to operate within the City. 

 

t. Cancellation Fee: If an applicant wishes to cancel an event, written notice of said 

cancellation must be submitted to the City Manager or his or her designee at least seventy 

two (72) hours prior to the commencement of the scheduled event. Failure to notify the 

City Manager or his or her designee of a cancellation in a timely manner will result in the 

$500 security deposit being forfeited, except in cases where force majeure is applicable, 

and may prevent said event from being rescheduled, or prevent future events to be held 

by the applicant within the City.   

 

§ 4-10.6. Special Events Committee. 

 

a. Establishment; Purpose. There is hereby created a Special Events Committee within the 

City of Asbury Park. The purpose of the Special Events Committee shall be to review all 

special events permit applications and to provide a written recommendation to the Mayor 
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and City Council, through the City Manager or his or her designee, relative to each 

application. 

 

b. Composition; Meetings. The Special Events Committee shall consist of the City Manager 

or his or her designee, the Mayor or his or her designee, one member of the Council other 

than the Mayor, the Police Chief or his or her designee, the Fire Chief or his or her 

designee, the Director of Public Works or his or her designee, the Recreation Director, 

and any other City Officials or employees as deemed necessary by the City Manager in 

order to properly review each application. The Special Events Committee shall meet once 

per month (or as often as needed) and shall report its findings and recommendations to 

the Mayor and City Council for final approval of each special event. Unless otherwise 

advised, all applicants shall not be required to appear personally before the Special 

Events Committee, as well as or before the Mayor and City Council, in support of their 

application. 

 

§ 4-10.7. City Council Approval. 

 

Following receipt of a written report recommendation from the Special Events Committee, the 

Mayor and City Council shall make the final determination as to whether to issue a Special 

Events Permit and the appropriate fee to be charged, by affirmative action by majority vote. 

Issuance of a permit may be subject to such conditions and restrictions as may be determined 

necessary by the Mayor and City Council. The applicant shall be required to abide by all 

conditions and restrictions imposed by the Mayor and Council. 

 

In connection with the approval of any Special Events Permit, the Mayor and City Council may 

authorize the provision of temporary parking areas, after consultation with the Special Events 

Committee, along with the Police, Transportation and Fire Departments. Any such temporary 

parking areas shall be subject to such conditions as deemed necessary by the Mayor and Council. 

 

§ 4-10.8. Standards. 

 

The standards for the issuance of a permit pursuant to this section shall include but shall not 

necessarily be limited to, the following findings: 

 

a. That the proposed event will not unreasonably interfere with or detract from the general 

public's enjoyment of public parks, beaches, roadways, or facilities to be utilized. 

 

b. That the proposed activity and use will not unreasonably interfere with or detract from 

the promotion of public health, welfare, safety, and recreation. 

 

c. That the proposed activity and uses that are reasonably anticipated will not be likely to 

include violence, crime or disorderly conduct. 

 

d. That the facilities desired have not been reserved for other use at the date and hour 

requested in the application. 
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e. That the applicant will maintain premises in the same condition which existed prior to the 

event. 

 

§ 4-10.9. Permit Non-Transferable. 

 

Permits issued for Special Events shall not be transferrable. 

§ 4-10.10. Denial of Permit. 

 

The standards for denial of a permit pursuant to this section shall include but shall not 

necessarily be limited to, the following: 

 

a. That the proposed event will disrupt traffic within the City beyond practical solutions. 

 

b. That the location of the special event will cause undue hardship to adjacent property 

owners. 

 

c. That the proposed event will require the diversion of so many public employees that 

allowing the event would unreasonably deny service to, or jeopardize the safety of, the 

remainder of the City's residents. 

 

d. That the application contains incomplete or inaccurate information, or that the applicant 

has filed or refuse to provide necessary information upon request from the City. 

 

e. That the application fails to comply with all terms of this section, including the failure to 

remit all fees or deposits, or the failure to provide proof of proper liability insurance 

coverage, or the failure to execute an indemnification and hold harmless agreement, or 

the failure to provide a performance bond or cash security deposit when required by the 

Mayor and City Council, or for any other violation of the terms and conditions of this 

section. 

 

§ 4-10.11. Responsibility, Liability, Performance Guarantee/Security Deposit, Insurance 

Coverage and Indemnification. 

 

a. Responsibility. 

 

1. It shall be the permit applicant's responsibility to secure all necessary other 

permits, licenses and/or approvals which may be required (i.e., by State, local 

or other outside agencies), in conjunction with the proposed event. 

 

2. All permit applicants shall assume all risks associated with premature 

advertisement of any event prior to the time of issuance of a permit by the 

Mayor and City Council, as well as any and all other costs which may have 

been expended prior to the time of official approval of the application by the 

Mayor and City Council. 

 

3. All permit holders shall be required to abide by all requirements set forth in 
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the permit, as well as all City ordinances, State Statutes (including but not 

limited to the New Jersey Riot Act, N.J.S.A. 2C:33-1 et seq.), and all other 

rules and regulations which may be applicable to the event. 

 

4. All permit holders shall be responsible for any and all additional costs that 

are incurred as a result of the event, including costs which may not have been 

foreseen at the time that the permit was issued but which becomes necessary, 

such as costs associated with additional resources provided by the City, 

including but not limited to, manpower and/or equipment costs, police 

and/or fire supervision, emergency services, cleanup activities, etc. 

 

5. Any personnel provided by the City (i.e., police, fire, emergency, public 

works or other City employees) in connection with any special event 

sponsored by an outside party shall not be considered employees or agents of 

the outside party. If emergency services are required for any special event, 

then only Asbury Park emergency personnel may be utilized. 

 

b. Liability; Performance Guarantees/Security Deposit. 

 

1. All permit holders shall be liable for all losses, damages and/or injuries 

sustained by any person whatsoever by reason of the event or activities 

associated with the event. 

 

2. The terms of this section shall not be construed as imposing upon the City or 

its officers or employees any liability or responsibility for any injury or 

damage to any person in any way connected to the use for which the permit 

was issued. The City and its officials and employees should not be deemed to 

have assumed any liability or responsibility by reason of any inspections 

performed, the issuance of any permits, or the approval for use of any City 

property in connection with a permit issued hereunder. 

 

3. All permit holders shall assume full responsibility for the acts and conduct of 

all persons admitted to the event by or with the consent of the permit holder, 

or of any person acting for or on behalf of the permit holder. 

 

4. If any portion of City property or other premises where the event is held is 

damaged by the act or omission of the permit holder, or by the permit 

holder's agents, employees, patrons, customers, guests, invitees, or any other 

person admitted to the premises by the permit holder, the permit holder shall 

be responsible for all costs associated with restoration of the property or 

premises to the condition that existed prior to the occurrence of such 

damage. The amount of such damage shall be considered an additional fee. 

 

5. A refundable security deposit in the amount of five hundred ($500.00) may 

be required, per the provisions of Section 4-10.5(c) above. , which shall be 

posted in the form of cash or by check, or a refundable security deposit in 
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another amount (also to be posted in the form of cash or by check) as 

determined in the sole discretion of the City to be sufficient to cover any 

damages which may be occasioned as a result of the special event or to ensure 

compliance with all terms and conditions imposed by the Mayor and Council 

in connection with issuance of the permit shall be required to be posted at 

least ten (10) days prior to the event.  

 

c. Insurance Coverage. All permit holders must submit minimum liability insurance 

coverage in an amount to be determined by the Mayor and City Council, in the 

minimum amount of $1,000,000.00; however, the City may require an increase in 

the amount of liability insurance coverage depending upon the size, scope and 

nature of the event planned. The City of Asbury Park, its officers, employees, agents 

and representatives must be named as additional insured parties on the policy. 

Proof of said insurance coverage shall be provided to the City at least ten (10) days 

prior to the event. 

 

d. Indemnification. All permit holders shall defend, indemnify and hold the City of 

Asbury Park, its officers, employees, contractors, agents and representatives 

harmless from and against any and all liability for claims, demands, damages, suits, 

judgments, fines, losses and expenses, of any nature, which are sustained as a result 

of the event, and shall execute an indemnification and hold harmless agreement in a 

form acceptable to the City prior to the event. 

 

§ 4-10.12. No Rights Conveyed; Revocation. 

 

All permits issued pursuant to this section shall be temporary and do not invest any permanent or 

continuing rights. No permit issued pursuant to this section shall convey any right, interest or 

title in any City property to the permit holder. Any permit may be revoked at any time by the 

City Manager, acting on behalf of the Mayor and City Council, for violation of the conditions for 

which the permit was issued, or for violation of any ordinance which relates to the conducting of 

the event, or for violation of any of the terms of this section, or when the event is found not to be 

in the best interests of the City, or for other good cause shown. 

 

§ 4-10.13. Offenses and Penalty. 

 

a. Offenses. A person commits an offense if he or she: 

 

1. Commences or conducts an event that is subject to the requirements of this 

section without a permit, or; 

 

2. Fails to comply with any condition, requirement or provision of the permit, 

or otherwise violates any ordinance, rule or regulation that is applicable to 

the event. 

 

b. Penalty. A person who violates a provision of this section shall be guilty of a 

separate offense for each day or part thereof during which the violation is 
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committed or continued and shall be liable, upon conviction, to the penalty as stated 

in Chapter 1, Section 1-5 of the City Code, or as provided by State Statute. 

 

BE IT FURTHER ORDAINED, that all other provisions of Section 4-10 of the City 

Code which are not referenced in this Ordinance shall remain unaffected/unchanged and remain 

in full force and effect.  

 

 BE IT FURTHER ORDAINED, that all parts and provisions of any Ordinance which 

are inconsistent with the provisions of this Ordinance shall be repealed to the extent of such 

inconsistency.  

 

 BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable.  In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 
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City of Asbury Park  

 

PERMITS FOR SPECIAL EVENTS  

(Chapter 4, Section 4-10) 

 

SCHEDULE “A” 

(§4-10.5 Fees) 

 

Events Subject to Fee Schedule Existing Prior to Adoption of Ordinance No. 2023-15 

 

AP Chamber of Commerce Asbury Fest 

AP Chamber of Commerce Downtown Tree Lighting 

Asbury Fresh Market 

Asbury Park Historical Society Boardwalk Art Show 

Asbury Park Juneteenth Celebration 

Asbury Park Polar Bear Race 

Asbury Park St. Patrick’s Day Parade 

Asbury Park Zombie Walk 

Bond Street Bar Block Party 

Jersey Shore Running Club Run-A-Palooza race 

Jersey Shore Running Club Tutu Run 

NJ’s annual Statewide LGBTQ+ Pride Celebration  

Shore Athletic Club AP Sheehan 5k Classic 

Surfrider Foundation Family Surf Day 

The Center in Asbury Park AIDS Walk 

Triumphant Life Church Carnival 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2023-15 which was finally adopted by the City Council at a meeting held on the 14th day of 

June, 2023 
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______________________________ 

LISA ESPOSITO 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2023-21 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING CHAPTER VII OF THE 

CODE OF THE CITY OF ASBURY PARK REGARDING TRAFFIC REGULATIONS 

TO DESIGNATE SUNSET DRIVE ONE-WAY 

 

WHEREAS, the City of Asbury Park (the “City”) has previously established certain 

traffic regulations within the City; and 

  

 WHEREAS, the previous regulations as referenced above shall be collectively 

referenced herein as the “prior traffic regulations”; and 

  

 WHEREAS, since adoption of the prior regulations, the parking conditions have been 

evaluated by the City’s Parking Committee on a continuous basis; and 

  

 WHEREAS, the proposed new regulations are set forth in the within Ordinance; and 

 

 WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall amend and supplement the Traffic Control Regulations contained within the 

Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” 

accordingly. 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

City Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, 

that the amended traffic regulations are hereby approved and adopted for use within the City of 

Asbury Park, and that Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, 

New Jersey,” is hereby amended as follows: 

 

7-20 ONE-WAY STREETS. 

  

7-20.1   Designated. 

[2000 Code § 7-20.1; Ord. No. 2189 § 1; Ord. No. 2199 § 1; Ord. No. 2244 § 1; Ord. No. 2290 § 

1; Ord. No. 2314 § 1; Ord. No. 2307 § 1; Ord. No. 2318 § 1; Ord. No. 2452 § 1; Ord. No. 2516; 

Ord. No. 2527; Ord. No. 2665; Ord. No. 2939; Ord. No. 2957; Ord. No. 2990; Ord. No. 2015-47; 

Ord. No. 2016-11; Ord. No. 2016-27; Ord. No. 2017-34; Ord. No. 2017-42] 

       

 The following described streets or parts of streets are hereby designated as One-Way Streets in 

the direction indicated. Parking on these streets will be permitted on the sides indicated below. 

 

  

Name of Street Direction Limits Parking Permitted 
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Sunset Drive West Comstock Street to 

Sunset Avenue 

Both sides 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2023-21 which was finally adopted by the City Council at a meeting held on the 14th day of 

June, 2023 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2023-22 

 

ORDINANCE AUTHORIZING THE CITY OF ASBURY PARK TO CONVEY AN 

EASEMENT OVER CERTAIN PORTIONS OF THE PUBLIC RIGHT-OF-WAY  AREA 

ADJACENT TO THE PROPERTY LOCATED AT 521 LAKE AVENUE (BLOCK 3105, 

LOT 4.02), F/K/A 545 LAKE AVENUE (BLOCK 3105, LOT 4). 

 

WHEREAS, 545 Lake Urban Renewal, LLC (hereinafter referred to as the “Developer”) 

is the owner of certain real property located at 521 Lake Avenue in the City of Asbury Park (the 

“City”), which is more commonly known and designated as Block 3105, Lot 4.02, f/k/a 545 

Lake Avenue (Block 3105, Lot 4) (the “Property”) on the Official Asbury Park Tax Map; and 

 

WHEREAS, the Property is located in the City’s Central Business District 

Redevelopment Area (the “CBD Zone” or “District”); and  

 

WHEREAS, the Asbury Park Planning Board has granted final approvals to the 

Developer relating to certain proposed development (the “project”) at the Property pursuant to a 

Resolution adopted on June 12, 2017, and thereafter amended by Resolution adopted on March 

6, 2023; and 

 

WHEREAS, the above-referenced Resolution(s) of approval contained a condition that 

any encroachments into any public right-of-way (“ROW”) areas (over which the City has 

jurisdiction) must be approved by the Mayor and Council of the City; and 

 

WHEREAS, the improvements proposed by the Developer to the Property will include a 

stairway and platform, which will extend from the front wall (façade) of the building and 

encroach approximately 11.39 feet into the ROW area along Lake Avenue, and contain a total of 

185 square feet; and  

 

WHEREAS, the improvements will also include an ADA ramp, which will extend from 

the front wall (façade) of the building and encroach approximately 15.5 feet into the ROW area 

along Lake Avenue, and contain a total of 338 square feet; and  

 

WHEREAS, the improvements will also include a planter, which will encroach into the 

ROW area along Lake Avenue by a total of 68 square feet; and  

 

WHEREAS, the proposed encroachments for the stairway and platform, together with 

the ADA ramp and the planter, are collectively hereinafter referred to as the “easement area”; 

and  

 

WHEREAS, the easement area is described and depicted in more detail in the Exhibits 
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that are annexed to the attached Easement Agreement; and  

 

WHEREAS, the Developer has requested that the City allow it to develop the Property 

with the encroachments referenced above; and  

 

WHEREAS, the Mayor and Council have previously determined to consider requests for 

encroachment into the R.O.W. areas on a case-by-case basis; and 

 

WHEREAS, with respect to the within application, the Mayor and Council have 

determined the following: 

 

(1) The within proposed encroachments into the ROW shall not interfere with the ability 

of the public to utilize the sidewalks or other public areas that are adjacent to the 

proposed development; and 

 

(2) The encroachments are needed in order to provide for a stairway and platform, along 

with a handicap ramp and planter, to be constructed as part of the development, as 

well as for the Developer to be compliant with ADA regulations concerning handicap 

access.  

 

WHEREAS, as a result, to the extent that the City has jurisdiction over the easement 

area in question and without making any affirmative representations with regard thereto, the 

Mayor and Council are willing to permit the construction of the stairway and platform, along 

with a handicap ramp and planter, which are proposed to encroach into ROW areas that are 

under the City’s jurisdiction, as referenced above, and as described and depicted in the Exhibits 

that are annexed to the attached Easement Agreement, for the consideration of Three Hundred 

Thousand Dollars and 00/100 ($300,000.00), with the condition that the easement area shall 

only be used for the stairway and platform, along with the handicap ramp and planter, and for no 

other purpose(s), and pursuant to all other terms and conditions set forth in the attached 

Easement Agreement; and  

 

WHEREAS, the purpose of this Ordinance is to confirm said conditional approval and to 

grant the necessary easement (the “easement”), in accordance with the New Jersey Local Lands 

and Buildings Law, N.J.S.A. 40A:12-1, et seq. and the New Jersey Local Redevelopment and 

Housing Law, N.J.S.A. 40A:12A-1, et seq.; and 

 

WHEREAS, the Mayor and City Council do not wish for the granting of this easement to 

serve as a precedent for further encroachments into the City’s R.O.W. areas elsewhere in the 

City, but rather declare that any and all such requests must be carefully reviewed by the 

Governing Body and considered strictly on a case-by-case basis, and that any such requests shall 

be granted only where substantial reasons are shown to justify and warrant the granting of the 

easement. 

 

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the City of 

Asbury Park in the County of Monmouth and State of New Jersey, as follows: 
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1. That, to the extent that the City has jurisdiction over the easement area, and without 

making any representations with regard thereto, the City, pursuant to the New Jersey 

Local Lands and Buildings Law, N.J.S.A. 40A:12-1, et seq., and specifically N.J.S,A, 

40A:12-13(b)(5), as well as the New Jersey Local Redevelopment and Housing Law, 

N.J.S.A. 40A:12A-1, et seq., and specifically N.J.S.A. 40A:12A-8(g), hereby 

authorizes the conveyance of an easement to the Developer, which will run with the 

land, over certain portions of the public ROW abutting the property located at 521 

Lake Avenue, (Block 3105, Lot 4.02), f/k/a 545 Lake Avenue (Block 3105, Lot 4), as 

more particularly described and depicted in the Exhibits that are annexed to the 

attached Easement Agreement, and further subject to the terms and conditions set 

forth in the attached Easement Agreement.  

 

2. That the Mayor is hereby authorized to execute, and the Municipal Clerk to attest, the 

attached Easement Agreement, or one which is substantially similar thereto and in a 

form satisfactory to the City Attorney. 

 

3. That, following proper execution and notarization of the attached Easement 

Agreement, the same shall be recorded with the Monmouth County Clerk’s Office. 

 

4. That all other City officials and employees are hereby authorized to undertake any 

activities that are necessary in furtherance of the intentions of the within Ordinance. 

 

5. That this Ordinance shall hereby repeal, and shall supersede, Ordinance No. 2018-25 

and Ordinance No. 2018-29, as adopted by the Asbury Park Mayor and Council on 

June 13, 2018 and July 11, 2018, respectively. 

 

6. That this Ordinance shall become effective twenty (20) days following its final 

passage, in accordance with N.J.S.A. 40:69A-181(b). 

 

7. That the provisions of this Ordinance shall be severable.  In the event that any portion 

of this Ordinance is found to be invalid for any reason by any Court of competent 

jurisdiction such judgment shall be limited in its effect only to the portion of the 

Ordinance actually adjudged invalid and shall not be deemed to affect the operation 

of any other portion thereof, which shall remain in full force and effect. 

 

8. That all other Ordinances or parts of Ordinances inconsistent herewith are hereby 

repealed to the extent of such inconsistencies. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2023-22 which was finally adopted by the City Council at a meeting held on the 14th day of 

June, 2023 

 

 

______________________________ 
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LISA ESPOSITO 

CITY CLERK 
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Record & Return To: Andrew J. Karas, Esq. 
   Fox Rothschild, LLP 
   49 Market Street 
   Morristown, NJ 07960 

      Prepared by: 

 
      _________________________ 
      Andrew J. Karas, Esq. 
 
EASEMENT AGREEMENT FOR ENCROACHMENT OVER CERTAIN 
PORTIONS OF THE PUBLIC RIGHT-OF-WAY AREA ADJACENT TO 
THE PROPERTY LOCATED AT 521 LAKE AVENUE (BLOCK 3105, LOT 
4.02), F/K/A 545 LAKE AVENUE (BLOCK 3105, LOT 4). 

THIS AGREEMENT (the “Agreement”) is entered into this __ day of _________, 2023, 
by and between the City of Asbury Park, a municipal corporation of the State of New Jersey, whose 
address is 1 Municipal Plaza, Asbury Park, New Jersey 07712 (hereinafter “Grantor” or “City”), 
and 545 Lake Urban Renewal, LLC., a corporation of the State of New Jersey, whose address is 
513 Cookman Avenue, Asbury Park, New Jersey 07712 (hereinafter “Grantee”). 
 

W I T N E S S E T H: 
 

WHEREAS, the Grantee is the owner of a certain real property in the City which is located 
at 521 Lake Avenue (known and designated as Block 3105, Lot 4.02 on the City’s official Tax 
Map), f/k/a 545 Lake Avenue (Block 3105, Lot 4); and 

 
WHEREAS, the property identified above shall hereinafter be referred to as the 

“Property”; and 
 
WHEREAS, the City’s Planning Board has granted final approvals to the Grantee relating 

to certain proposed development at the Property (the “project”) pursuant to a Resolution adopted 
on June 12, 2017, and thereafter amended by Resolution adopted on March 6, 2023; and 

 
WHEREAS, the Property is located in the City’s Central Business District (“CBD”) 

Redevelopment Area; and 
 
WHEREAS, the improvements proposed by the applicant to the Property will include a 

stairway and platform, and an ADA ramp and planter, along Lake Avenue, and  
 
WHEREAS, the proposed stairway and platform will extend from the front wall (façade) 

of the building and encroach approximately 11.39 feet into the public right-of-way (“ROW”) area 
along Lake Avenue, the ADA ramp will extend from the front wall (façade) of the building and 
encroach approximately 15.5 feet into the public right-of-way area along Lake Avenue, and the 
planter will also extend from the front wall (façade) of the building into the public right-of-way 
(“ROW”) area along Lake Avenue (collectively, the “encroachments”); and 
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WHEREAS, the Planning Board conditioned approval of the Project on, among other 
things, the applicant receiving approval from the Mayor and Council of the City of Asbury Park 
(the “City”) for any encroachments into any City ROW; and 

 
WHEREAS, the proposed encroachments are more specifically described in certain legal 

descriptions, and further depicted on Proposed Franchise Area Plans, which were prepared by 
Dresdner Robin Environmental Management, Inc., dated November 23, 2022; and 

 
WHEREAS, the proposed encroachment for the stairway and platform, which is described 

in the legal description attached hereto as Exhibit “A,” and further depicted on the Proposed 
Franchise Area Plan attached hereto as Exhibit “B”, contains a total of 185 square feet;  

 
WHEREAS, the proposed encroachment for the ADA ramp, which is described in the 

legal description attached hereto as Exhibit “C,” and further depicted on the Proposed Franchise 
Area Plan attached hereto as Exhibit “D”, contains a total of 338 square feet; 

 
WHEREAS, the proposed encroachment for the planter, which is described in the legal 

description attached hereto as Exhibit “E”, and further depicted on the Proposed Franchise Area 
Plan attached hereto as Exhibit “F”, contains a total of 68 square feet; and 

 
WHEREAS, the encroachments for the stairway and platform, together with the ADA 

ramp and the planter, shall collectively hereinafter be referenced as the “easement area”; and  
 
WHEREAS, a depiction of the building, which includes the encroachments, as prepared 

by Dresdner Robin Environmental Management, Inc., dated November 23, 2022, is attached hereto 
as Exhibit “G”; and 

 
WHEREAS, on _________, 2023, the City adopted Ordinance No. ________ (attached 

hereto as Exhibit “H”), which provided authorization for the conveyance of an easement over the 
ROW areas described in Exhibits “A”,  “C” and “E”, and depicted in Exhibits “B,” “D” and “F”, 
and as further depicted in Exhibit “G,” to the Grantee for the  consideration of Three Hundred 
Thousand Dollars ($300,000.00); and 

 
WHEREAS, the purpose and intent of this instrument is to confirm and memorialize the 

granting of said easement to the Grantee. 
 
NOW, THEREFORE, based upon the mutual promises, terms and conditions set forth 

below, and for consideration of Three Hundred Thousand Dollars ($300,000.00), the adequacy of 
which the parties hereto expressly acknowledge, the parties hereto agree as follows: 

 
1. That, to the extent that the City has jurisdiction over the easement area, and without 

making any representations with regard thereto, the City, pursuant to the New Jersey Local Lands 
and Buildings Law, N.J.S.A. 40A:12-1, et seq., and specifically N.J.S,A, 40A:12-13(b)(5), as well 
as the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et seq., and 
specifically N.J.S.A. 40A:12A-8(g), hereby authorizes the conveyance of an easement to the 
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applicant, which will run with the land, over certain portions of the public ROW abutting the 
property located at 521 Lake Avenue (Block 3105, Lot 4.02), f/k/a 545 Lake Avenue (Block 3105, 
Lot 4), as more particularly described in the legal descriptions attached hereto as Exhibits “A,”  
“C” and “E,” and as further depicted on the attached plans attached hereto as Exhibits “B,” “D” 
and “F,” subject to the terms and conditions set forth herein. The easement shall allow for the 
encroachment of a stairway and platform, ADA ramp, and planter into the public right-of-way on 
Lake Avenue. The stairway platform and will extend from the front wall (façade) of the building 
and encroach approximately 11.39 feet into the public right-of-way covering an area totaling 185 
square feet. The ADA ramp will extend from the front wall (façade) of the building and encroach 
approximately 15.5 feet into the public right-of-way covering an area totaling 338 square feet. The 
planter will encroach into the public right-of-way covering an area of a total of 68 square feet. The 
permission afforded herein relates solely to the stairway and platform, the ADA ramp and the 
planter, which are referenced herein, and specifically does not permit any further structural 
additions to be constructed or to exist within the City R.O.W., unless further approvals from the 
City are obtained. Moreover, the existing stairway and platform, the existing ADA ramp and the 
existing planter shall not be reconstructed, modified or expanded in size, scope or design without 
first obtaining additional approvals from the Grantor, with the exception of ordinary maintenance 
and repairs. The existing stairway and platform, the existing ADA ramp and the existing planter, 
or any replacement thereof, must comply with all applicable Ordinances of the City.  
 

2. The Grantee will exercise the privilege granted herein at the Grantee’s own risk and 
agrees that it will never claim any damages against the Grantor for any injury or damages sustained 
to any person or property relating to the Grantee’s exercise of the privilege granted herein, 
regardless of any fault or negligence of the Grantor. 
 

3. The Grantor shall not unreasonably interfere with the Grantee’s use and enjoyment 
of the easement. However, in the case of an emergency or necessity, the Grantor shall be allowed 
immediate access to the easement area after providing such advance notice to the Grantee as is 
reasonably practicable under the circumstances. The parties hereto agree that all such access by 
the Grantor will be performed in a manner that causes as little disturbance to the parties as is 
reasonably practicable under the circumstances. 

 
4. The Grantor promises that the Grantor has done no act to encumber the Property. 

This promise is called a “Covenant as to grantor’s acts” (N.J.S.A. 46:4-6). This promise means 
that the Grantor has not allowed anyone else to obtain any legal rights which affect the Property 
(such as by making a mortgage or allowing a judgment to be entered against the Grantor relative 
to the Property). 

 
5. The Grantee shall name the Grantor as an additional insured on its general liability 

insurance policy covering the Property, and shall provide proof of same to the Grantor. The 
Grantee further agrees to indemnify and hold harmless the Grantor, as well as all officials, 
employees and agents of the Grantor, against any and all liability for injury or damages sustained 
to any person or property relating to the Grantee’s exercise of the privilege granted herein, 
regardless of any fault or negligence of the Grantor, and shall be responsible for all expenses, 
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including legal fees, resulting from, arising out of, or in any way connected to the exercise of the 
privilege granted to the Grantee, its successors and/or assigns. 

 
6. The Grantee acknowledges that additional approvals may be required from other 

agencies and/or authorities for use of any public right-of-way areas described in Exhibits “A,” “C” 
and “E,” and depicted in Exhibits “B,” “D” and “F, that are outside of the jurisdiction of the 
Grantor. It is the Grantee’s sole responsibility to investigate whether any other agencies or 
authorities have such jurisdiction and, if so, to obtain the requisite approval(s) from said agencies 
and/or authorities; provided, however, that the Grantor agrees to cooperate in any effort of the 
Grantee to obtain the consent of any such agency or authority to use the easement area(s) for the 
purpose stated herein.  

 
7. Use of the easement areas by the Grantee and all successors in title and/or assigns 

shall only be for the purposes identified herein and for no other purpose(s). 
 
8. This Agreement shall be recorded and shall be binding and inure to the benefit of 

the parties hereto, their grantees, successors, heirs and/or assigns and shall run with the land so 
that the same shall be binding on and inure to the benefit of all future owners of the Property. Any 
reference herein to the Grantee shall apply to all future grantees, successors, heirs and/or assigns 
of the Property. 

 
9. This Agreement may be amended and modified only by an instrument in writing, 

executed by the parties hereto, or their successors and/or assigns. 
 
10. This Agreement will be governed by and construed in accordance with the laws of 

the State of New Jersey. 
 

11. This Agreement may be executed simultaneously in multiple counterparts, each of 
which shall be deemed as an original, but all of which together shall constitute one and the same 
instrument.  
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IN WITNESS WHEREOF, the parties have signed this Agreement the day and year first 
written above. 

 
WITNESS:     545 LAKE URBAN RENEWAL, LLC 
      A New Jersey Corporation 
 
 
 
_______________________________ By:________________________________ 
 
Print Name: _____________________ Title:_______________________(Print Name) 
 
 
ATTEST:     CITY OF ASBURY PARK 
 
 
_______________________________ ___________________________________ 
 LISA ESPOSITO, Municipal Clerk  HON. JOHN MOOR, Mayor 
  

3.E.1.3.a

Packet Pg. 221

A
tt

ac
h

m
en

t:
 R

O
W

 E
as

em
en

t 
A

g
re

em
en

t 
- 

52
1 

L
ak

e 
A

ve
  (

f-
k-

a 
54

5 
L

ak
e 

A
ve

) 
(1

16
13

41
2x

A
1E

35
) 

F
IN

A
L

  (
20

23
-2

2 
: 

A
u

th
o

ri
zi

n
g

 T
h

e 
C

it
y 

O
f



 

 6 

{11559698; 2}  
145178538.1 
 

STATE OF NEW JERSEY 
SS: 

COUNTY OF MONMOUTH 
 

I CERTIFY that on _________, 2023 before me, the subscriber, a Notary Public of the 
State of New Jersey, personally appeared LISA ESPOSITO, and this person acknowledged under 
oath, to my satisfaction, that: 

 
(a) This person is the City Clerk of the City of Asbury Park, a New Jersey Municipal 

Corporation, the maker named in the within instrument; 
 
(b) This person is the attesting witness to the signing of this document by the proper 

corporate officer, who is the HON. JOHN MOOR, the Mayor of the City; 
 
(c) This document was signed and delivered by the Corporation as its voluntary act, 

duly authorized by a proper Ordinance of the Mayor and City Council (Ordinance No. ________, 
adopted on ____________, 2023); 

 
(d) This person well and truly knows the corporate seal which was affixed to this 

document; and 
 
(e) This person signed this proof to attest to the truth of these facts. 

 
 
 
       __________________________ 
       NOTARY PUBLIC 
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STATE OF NEW JERSEY, COUNTY OF MONMOUTH SS: 
 

I CERTIFY that on _______, 2023, before me, the subscriber, a Notary Public of the State 
of New Jersey, personally appeared before CARTER SACKMAN, and this person acknowledged 
under oath, to my satisfaction, that: 

(a) this person signed and delivered the foregoing document as Managing Member of 
545 Lake Urban Renewal, LLC, a New Jersey Corporation (the “Entity”), the Entity named in this 
document; and 

 
(b) this document was voluntarily signed and delivered on behalf of the Entity with 

proper authorization. 
 
 
 
 
      _____________________________ 
      NOTARY PUBLIC 
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EXHIBIT “A” 
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DR Project No. 10558-001 
November 23, 2022 

DEED DESCRIPTION 
Proposed Franchise Area 

Within the Lake Avenue Right-of-Way 
Adjacent to Lot 4.02 in Block 3105 

City of Asbury Park, Monmouth County, New Jersey 

LOCATION OF PROPOSED STAIRWAY AND PLATFORM WITHIN THE LAKE AVENUE R.O.W. 
BEGINNING at a point, said point being along the northerly side of Lake Avenue (75 feet wide) and a distance of 
237.24 feet east of the intersection of the easterly line of Emory Street (100 feet wide) and the northerly line of 
Lake Avenue (75 feet wide) and running, thence; 

1. Along said northerly line of Lake Avenue, North 62 degrees 17 minutes 27 seconds East, 35.11 feet,
thence;

2. South 27 degrees 42 minutes 33 seconds East, 11.39 feet, thence;
3. South 62 degrees 17 minutes 27 seconds West, 10.38 feet, thence;
4. North 27 degrees 42 minutes 33 seconds West, 8.69 feet, thence;
5. South 62 degrees 17 minutes 27 seconds West, 24.73 feet, thence;
6. North 27 degrees 42 minutes 33 seconds West, 2.70 feet, to the herein described point and place of

BEGINNING.

Containing 185 square feet. 

This description was prepared in accordance with a map titled “Exhibit A-2 Stair Franchise Area, 545 Lake 

Avenue” prepared by Dresdner Robin, dated November 23, 2022. 

_____________________________ _______________ 

Greg S. Gloor  Date 

Professional Land Surveyor 

NJ License No. 24GS03718900 

Exhibit A
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EXHIBIT “B” 
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DR Project No. 10558-001 
November 23, 2022 

DEED DESCRIPTION 
Proposed Franchise Area 

Within the Lake Avenue Right-of-Way 
Adjacent to Lot 4.02 in Block 3105 

City of Asbury Park, Monmouth County, New Jersey 

LOCATION OF PROPOSED RAMP WITHIN THE LAKE AVENUE R.O.W. 
BEGINNING at a point, said point being along the northerly side of Lake Avenue (75 feet wide) and a distance of 
272.35 feet east of the intersection of the easterly line of Emory Street (100 feet wide) and the northerly line of 
Lake Avenue (75 feet wide) and running, thence; 

1. Along said northerly line of Lake Avenue, North 62 degrees 17 minutes 27 seconds East, 47.18 feet,
thence;

2. South 27 degrees 42 minutes 33 seconds East, 10.22 feet, thence;
3. South 62 degrees 17 minutes 27 seconds West, 5.67 feet, thence;
4. South 49 degrees 05 minutes 13 seconds West, 21.68 feet, thence;
5. South 24 degrees 27 minutes 32 seconds East, 0.10 feet, thence;
6. South 65 degrees 32 minutes 28 seconds West, 17.53 feet, thence;
7. North 41 degrees 25 minutes 06 seconds West, 0.26 feet, thence;
8. North 48 degrees 34 minutes 54 seconds East, 39.47 feet, thence;
9. North 27 degrees 42 minutes 33 seconds West, 1.97 feet, thence;
10. South 62 degrees 17 minutes 27 seconds West, 41.18 feet, thence;
11. North 27 degrees 42 minutes 33 seconds West, 2.70 feet, to the herein described point and place of

BEGINNING.

Containing 338 square feet. 

This description was prepared in accordance with a map titled “Exhibit A-3 Ramp Franchise Area, 545 Lake 

Avenue” prepared by Dresdner Robin, dated November 23, 2022. 

_____________________________ _______________ 

Greg S. Gloor  Date 

Professional Land Surveyor 

NJ License No. 24GS03718900 
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DR Project No. 10558-001 

November 23, 2022 
DEED DESCRIPTION 

Proposed Franchise Area 
Within the Lake Avenue Right-of-Way 

Adjacent to Lot 4.02 in Block 3105 
City of Asbury Park, Monmouth County, New Jersey 

 
LOCATION OF PROPOSED PLANTER WITHIN THE LAKE AVENUE R.O.W. 

BEGINNING at a point, on the northerly side of Lake Avenue (75 feet wide), said point lying North 62 degrees 17 
minutes 27 seconds east, 197.22 feet from the intersection of the easterly line of Emory Street (100 feet wide) 
and the northerly line of Lake Avenue (75 feet wide) and running, thence; 
 

1. Along said northerly line of Lake Avenue, North 62 degrees 17 minutes 27 seconds East, 24.64 feet, 
thence; 

2. South 27 degrees 42 minutes 33 seconds East, 2.77 feet, thence; 
3. South 62 degrees 17 minutes 27 seconds West, 24.64 feet, thence; 
4. North 27 degrees 42 minutes 33 seconds West, 2.77 feet, to the herein described point and place of 

BEGINNING. 
 
Containing 68 square feet. 
 

This description was prepared in accordance with a map titled “Exhibit A-4 Planter Franchise Area, 545 Lake 

Avenue” prepared by Dresdner Robin, dated November 23, 2022. 

 

 

 

 

_____________________________  _______________ 

Greg S. Gloor     Date 

Professional Land Surveyor 

NJ License No. 24GS03718900 
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Asbury Park, New Jersey 

ORDINANCE NO. 2023-23 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING AND 

SUPPLEMENTING CHAPTER 8, ENTITLED  “TAXICABS, LIVERIES AND VALET 

PARKING.” 

 

WHEREAS, the City of Asbury Park (the “City”) previously established Chapter 8, 

entitled “Taxicabs, Liveries, Pedicabs and Valet Parking,” of “The Code of the City of Asbury 

Park” (also referenced as the “City Code”); and  

 

WHEREAS, the Mayor and Council of the City wish to revise Chapter 8 in certain 

limited respects in order to permit the operation of pedicabs on an annual basis as a concession 

through the competitive contracting process under the New Jersey Local Public Contracts Law, 

N.J.S.A. 40A:11-4.1, et seq., at the sole discretion of the Governing Body.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

Chapter 8, entitled “Taxicabs, Liveries and Valet Parking,” of “The Code of the City of Asbury 

Park,” is hereby amended as follows (additions are shown with underline; deletions are shown 

with strikeout):  

Chapter 8. Taxicabs, Liveries and Valet Parking 

 

Article IV. Pedicabs 

 

§ 8-39.  DEFINITIONS. 

 

As used in this article:  

 

PEDICAB 

Shall mean a wheeled device that (1) contains three or more wheels; (2) is designed to 

transport passengers and be propelled by muscular power using pedals; (3) is designed to 

accommodate no more than 15 passengers in addition to the driver; (4) is operated for 
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hire; and (5) if equipped with a motor, is equipped with an electric motor that meets the 

classifications of a class 1 or class 2 low-speed electric bicycle. A pedicab shall not be 

considered a motor vehicle or a motorcycle.  

 

§ 8-40.  OPERATION OF PEDICAB BUSINESS.  

a. The Governing Body may, in its sole discretion, permit the operation of a pedicab 

business on an annual basis as a “concession” pursuant to the competitive contracting 

process authorized under the New Jersey Local Public Contracts Law, N.J.S.A. 40A:11-

4.1, et seq. 

 

b. If the operation of a pedicab business is authorized by the Governing Body in any given 

year pursuant to subsection “a” above, then all of the terms, conditions and regulations 

pertaining to the operation of the pedicab business shall be set forth in the Request for 

Proposals and/or contract associated with said concession. 

 

BE IT FURTHER ORDAINED, that all other provisions of Chapter 8 of the City Code 

which are not referenced in this Ordinance shall remain unaffected/unchanged and remain in full 

force and effect.  

 

 BE IT FURTHER ORDAINED, that all parts and provisions of any Ordinance which 

are inconsistent with the provisions of this Ordinance shall be repealed to the extent of such 

inconsistency.  

 

 BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable.  In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2023-23 which was finally adopted by the City Council at a meeting held on the 14th day of 

June, 2023 
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______________________________ 

LISA ESPOSITO 

CITY CLERK 
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CITY OF ASBURY PARK 

BOND ORDINANCE NUMBER 2023-19 

 

 

BOND ORDINANCE PROVIDING FOR VARIOUS PARK 

IMPROVEMENTS, BY AND IN THE CITY OF ASBURY 

PARK, IN THE COUNTY OF MONMOUTH, STATE OF 

NEW JERSEY; APPROPRIATING $600,000 THEREFOR 

AND AUTHORIZING THE ISSUANCE OF $571,428 BONDS 

OR NOTES OF THE CITY TO FINANCE PART OF THE 

COST THEREOF 

 

 
BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE CITY OF ASBURY PARK, 

IN THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY (not less than two-thirds of all the 

members thereof affirmatively concurring), AS FOLLOWS: 

 SECTION 1.  The improvements or purposes described in Section 3 of this bond ordinance 
are hereby authorized as general improvements or purposes to be undertaken by the City of 
Asbury Park, in the County of Monmouth, State of New Jersey (the “City”).  For the said 
improvements or purposes stated in Section 3, there is hereby appropriated the aggregate sum of 
$600,000, said sum being inclusive of the sum of $28,572 as the aggregate amount of down 
payment for said improvements or purposes required by the Local Bond Law, N.J.S.A.  40A:2-1 et 
seq. (the “Local Bond Law”).  The down payment is now available by virtue of a provision or 
provisions in a previously adopted budget or budgets of the City for down payment or for capital 
improvement purposes. 
 SECTION 2.  For the financing of said improvements or purposes described in Section 3 
hereof and to meet the part of said $600,000 appropriation not provided for by application 
hereunder of said down payments, negotiable bonds of the City are hereby authorized to be issued 
in the aggregate principal amount of $571,428 pursuant to the Local Bond Law.  In anticipation of 
the issuance of said bonds and to temporarily finance said improvements or purposes, negotiable 
notes of the City in an aggregate principal amount not exceeding $571,428 are hereby authorized 
to be issued pursuant to and within the limitations prescribed by said Local Bond Law. 
 SECTION 3.  (a)  The improvements hereby authorized and purposes for the financing of 
which said obligations are to be issued include, but are not limited to: 
     Description  Appropriation  Authorization Down 

Payment 
Useful    
Life    

(i) Kennedy Park Improvements - 
Various Improvements To Kennedy Park 
Including, But Not Limited To, Sidewalk 
And Landscaping Improvements; And 
Acquisition And Installation, And/Or 
Improvements To, As Applicable, The 
Sprinkler System; and   

$327,273 $311,688 $15,585 15 years 

(ii) City-Wide Park Improvements -
Improvements To Various Parks 
Throughout The City Including, But Not 
Limited To, Sidewalk Improvements And 
The Acquisition And Installation, And/Or 

$272,727 $259,740 $12,987 15 years 
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Improvements To, As Applicable, Park 
Benches, Equipment And Amenities, And 
Improvements To Real Property, And Park 
Facility Improvements As Deemed 
Necessary By The City.  
Totals $600,000 $571,428 $28,572  

 
 (b)  The above improvements or purposes set forth in Section 3(a) shall also include, as 
applicable, all engineering, architectural or design work, construction planning, preparation of 
plans and specifications, permits, bid documents, inspections and contract administration, and 
all work, materials, equipment, labor and appurtenances necessary therefor or incidental 
thereto. 
 (c)  The aggregate estimated maximum amount of bonds or notes to be issued for said 
purposes is $571,428. 
 (d)  The aggregate estimated cost of said purposes is $600,000, the excess amount thereof 
over the said estimated maximum amount of bonds or notes to be issued therefor being the 
aggregate amount of $571,428, is the aggregate down payment for said purposes in the amount of 
$28,572, and the Chief Financial Officer may re-appropriate the amounts among the improvements 
or purposes set forth in Section 3(a). 
 SECTION 4.  In the event the United States of America, the State of New Jersey, the 
County of Monmouth and/or a private entity make a contribution or grant in aid to the City for the 
improvements and purposes authorized hereby and the same shall be received by the City prior to 
the issuance of the bonds or notes authorized in Section 2 hereof, then the amount of such bonds 
or notes to be issued shall be reduced by the amount so received from the United States of 
America, the State of New Jersey, the County of Monmouth and/or a private entity.  In the event, 
however, that any amount so contributed or granted by the United States of America, the State of 
New Jersey, the County of Monmouth and/or a private entity shall be received by the City after the 
issuance of the bonds or notes authorized in Section 2 hereof, then such funds shall be applied to 
the payment of the bonds or notes so issued and shall be used for no other purpose. 
 SECTION 5.  All bond anticipation notes issued hereunder shall mature at such times as 
may be determined by the Chief Financial Officer of the City (the “Chief Financial Officer”), 
provided that no note shall mature later than one (1) year from its date unless such bond 
anticipation notes are permitted to mature at such later date in accordance with applicable law.  
The notes shall bear interest at such rate or rates and be in such form as may be determined by 
the Chief Financial Officer.  The Chief Financial Officer shall determine all matters in connection 
with the notes issued pursuant to this bond ordinance, and the signature of the Chief Financial 
Officer upon the notes shall be conclusive evidence as to all such determinations.  All notes issued 
hereunder may be renewed from time to time in accordance with the provisions of N.J.S.A. 40A:2-
8(a).  The Chief Financial Officer is hereby authorized to sell part or all of the notes from time to 
time at public or private sale and to deliver them to the purchaser thereof upon receipt of payment 
of the purchase price and accrued interest thereon from their dates to the date of delivery thereof.  
The Chief Financial Officer is directed to report in writing to the governing body at the meeting next 
succeeding the date when any sale or delivery of the notes pursuant to this bond ordinance is 
made.  Such report must include the principal amount, the description, the interest rate and the 
maturity schedule of the notes so sold, the price obtained and the name of the purchaser.   
 SECTION 6.  The capital budget of the City is hereby amended to conform with the 
provisions of this bond ordinance to the extent of any inconsistency herewith and a resolution in the 
form promulgated by the Local Finance Board showing full detail of the amended capital budget 
and capital programs as approved by the Director of the Division of Local Government Services, 
New Jersey Department of Community Affairs, is on file in the Office of the City Clerk and is 
available for public inspection. 
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 SECTION 7.  The following additional matters are hereby determined, declared, recited and 
stated: 
 (a)  The improvements or purposes described in Section 3 of this bond ordinance are not 
current expenses and are improvements or purposes which the City may lawfully undertake as 
general improvements or purposes, and no part of the cost thereof has been or shall be specially 
assessed on property specially benefited thereby.   
 (b)  The average period of usefulness of said improvements or purposes within the 
limitations of said Local Bond Law, according to the reasonable life thereof computed from the date 
of the said bonds authorized by this bond ordinance, is 15 years. 
 (c)  The supplemental debt statement required by the Local Bond Law has been duly made 
and filed in the Office of the City Clerk and a complete executed duplicate thereof has been filed in 
the Office of the Director of the Division of Local Government Services, New Jersey Department of 
Community Affairs,  and such statement shows that the gross debt of the City as defined in the 
Local Bond Law is increased by the authorization of the bonds or notes provided for in this bond 
ordinance by $571,428 and the said obligations authorized by this bond ordinance will be within all 
debt limitations prescribed by said Local Bond Law.   
 (d)  An aggregate amount not exceeding $50,000 for items of expense listed in and 
permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the 
improvements or purposes herein before described. 
 SECTION 8.  The full faith and credit of the City are hereby pledged to the punctual 
payment of the principal of and the interest on the obligations authorized by this bond ordinance.  
The obligations shall be direct, unlimited obligations of the City, and the City shall be obligated to 
levy ad valorem taxes upon all the taxable property within the City for the payment of the 
obligations and the interest thereon without limitation as to rate or amount. 
 SECTION 9.   The City hereby declares the intent of the City to issue the bonds 

or bond anticipation notes in the amount authorized in Section 2 of this bond ordinance and to 

use proceeds to pay or reimburse expenditures for the costs of the purposes described in 

Section 3 of this bond ordinance.  This Section 9 is a declaration of intent within the meaning 

and for purposes of Treasury Regulations §1.150-2 or any successor provisions of federal 

income tax law. 

 SECTION 10.   The City Chief Financial Officer is hereby authorized to prepare 

and to update from time to time as necessary a financial disclosure document to be distributed 

in connection with the sale of obligations of the City and to execute such disclosure document 

on behalf of the City.  The City Chief Financial Officer is further authorized to enter into the 

appropriate undertaking to provide secondary market disclosure on behalf of the City pursuant 

to Rule 15c2-12 of the Securities and Exchange Commission (the “Rule”) for the benefit of 

holders and beneficial owners of obligations of the City and to amend such undertaking from 

time to time in connection with any change in law, or interpretation thereof, provided such 

3.E.2.1

Packet Pg. 244



undertaking is and continues to be, in the opinion of a nationally recognized bond counsel, 

consistent with the requirements of the Rule.  In the event that the City fails to comply with its 

undertaking, the City shall not be liable for any monetary damages, and the remedy shall be 

limited to specific performance of the undertaking. 

 SECTION 11.  The City covenants to maintain the exclusion from gross income 

under section 103(a) of the Code, of the interest on all bonds and notes issued under this bond 

ordinance. 

 SECTION 12.  This bond ordinance shall take effect twenty (20) days after the first 

publication thereof after final adoption and approval by the Mayor, as provided by the Local Bond 

Law.   

ADOPTED ON FIRST READING 
DATED: May 10, 2023 
 
   
LISA ESPOSITO, 
Clerk of the City of Asbury Park 
 
 
ADOPTED ON SECOND READING 
DATED: May 24, 2023 
 
   
LISA ESPOSITO, 
Clerk of the City of Asbury Park 
 
 
APPROVAL BY THE MAYOR ON THIS ______ DAY OF ___________________, 2023. 
 
 
        
   JOHN B. MOOR, 
   Mayor of the City of Asbury Park 

 

DATED: May 24, 2023 

 

____________________________________ 

LISA ESPOSITO, 

Clerk of the City of Asbury Park 
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APPROVAL BY THE MAYOR ON THIS ______ DAY OF ____________________, 2023 

 

 

        

   JOHN MOOR, 

   Mayor of the City of Asbury Park 
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Asbury Park, New Jersey 

ORDINANCE NO. 2023-20 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING SECTION 10, 

ENTITLED “SPECIAL DUTY ASSIGNMENTS,” OF ARTICLE V,  “DEPARTMENTS 

AND DIVISIONS,”  OF CHAPTER 2, “ADMINISTRATION,”  OF “THE CODE OF THE 

CITY OF ASBURY PARK” 

 

WHEREAS, the City of Asbury Park (the “City”) previously established Section 2-10, 

entitled “Special Duty Assignments,” of Article V, “Departments and Divisions,” of Chapter 2, 

“Administration,” of “The Code of the City of Asbury Park” (also referenced as the “City 

Code”); and  

 

WHEREAS, the Mayor and Council wish to revise Section 2-10 of the City Code, in 

certain limited respects, as set forth herein.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

Section 2-10, entitled “Special Duty Assignments,” of Article V, “Departments and Divisions,” 

of Chapter 2, “Administration,” of “The Code of the City of Asbury Park,” is hereby amended as 

follows (deletions are shown with strikeout):  

 

Chapter 2. Administration. 
 

§ 2-10.1. Voluntary Special Duty Assignments for Police Officers and Fire Fighters. 

 

a. Any and all extra duty assignments for police and fire personnel shall be determined and 

approved by the appropriate Chief (Police or Fire) or his/her designee, in consultation 

with the City Manager. No police officer or firefighter (hereinafter "officer") shall 

perform special duty assignments for private persons or organizations for compensation 

other than through the procedure set forth in this subsection. 

 

b. The appropriate Chief shall obtain such information as he/she determines necessary and 

is authorized to approve such special duty work in accordance with this subsection. 

 

c. The appropriate Chief may assign a patrol vehicle or other vehicle for use in performing 

extra duty if and in the event it is determined that the use of such vehicle is necessary and 

available to perform the contracted duty. The appropriate Chief may deny the assignment 

or use of police officers, firefighters and/or vehicles and/or impose any condition or 

requirement as in his/her sole discretion and determination is in the best interest of the 

City and/or the officer's or public safety. The Chief shall be guided by the nature of the 

assignment and should avoid those with conflicts of interest and/or high risk of injury. 
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d. The work to be performed shall be considered a "special assignment from independent 

contractors" and will not be considered a direct assignment. The taking of any and all 

extra duty assignments covered under this Chapter shall be on a strictly voluntary basis in 

accordance with a fair and reasonable system established and administered by the Chiefs. 

 

e. Police officers engaged in special duty assignments shall be deemed "on-duty" and shall 

conform to all Police Department rules, regulations, procedures and orders. Firefighters 

engaged in special duty assignments shall be deemed "on-duty" and shall conform to all 

Fire Department rules, regulations, procedures and orders. All such agreements for the 

furnishing of services to any contractor referred to herein as "special duty assignments for 

the furnishing of services to any contractor referred to herein as "special duty 

assignments" shall be by written contract between the City and the contractor. No 

assignment may be made for such work in the absence of such a written contract. The 

contract to be entered into must be the form contract available from the Police 

Department and Fire Department and shall be kept on record as other such public 

documents. 

 

No amendments to such contracts will be made without the express written approval of 

the appropriate Chief. 

 

f. All special duty assignments shall be within the City, unless specific written approval is 

given by the appropriate Chief to the officer to work outside of the City. The appropriate 

Chief may contact adjoining municipal police departments and/or fire departments to fill 

such special assignments if sufficient personnel cannot be found within the Asbury Park 

Police Department or Fire Department. 

 

g.  All private persons or entities requesting extra duty assignments by police and/or fire 

personnel will be required to submit payment, based on estimates of the work to be done, 

in advance of services rendered. The City will "escrow" the monies in a dedicated 

"special duty account," to ensure timely payment to the police or fire personnel subject to 

the required deductions, and an administrative fee to be retained by the City. Those 

private persons or entities which require continuous service shall maintain a minimum 

balance in an amount equal to the average amount paid to the City's police or fire 

personnel within a specified time, either monthly, or quarterly, and shall be billed as 

necessary to ensure a sufficient balance at all times. If there are insufficient funds, 

services shall be cut off until the fund is replenished. Conversely, the City shall return 

any monies in the fund in excess of the cost of the services to private persons or entities 

within a reasonable period. 

 

The City shall be entitled to an administrative fee as set forth below for each hour 

associated with an extra duty assignment. Said fee shall be in addition to the hourly rate 

prescribed for the services rendered. 

 

The hourly rates and administrative fees for all extra duty assignments are hereby 

established as follows:  
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1. Traffic and Safety Control/Utilities: 

 

 Rate  Administrative 

Fee 

Total 

Police Officer: $100 per hour $20 per hour $120 per hour 

EMT/Fire 

Fighters: 

$100 per hour $20 per hour $120 per hour 

Fire Inspector: Regular overtime rate $20 per hour To be determined 

Fire Official: Regular overtime rate $20 per hour To be determined 

 

2. Security and/or Safety Assignments:  

 

 Rate  Administrative 

Fee 

Total 

Police Officer: $75 per hour $15 per hour $90 per hour 

EMT/Fire 

Fighters: 

$75 per hour $15 per hour $90 per hour 

Fire Inspector: Regular overtime rate $15 per hour To be determined 

Fire Official: Regular overtime rate $15 per hour To be determined 

 

3. Tax Exempt Organizations/City Sponsored Events/Other Community Events:  

 

 Rate  Administrative 

Fee 

Total 

Police Officer: $60 per hour $15 per hour $75 per hour 

EMT/Fire 

Fighters: 

$60 per hour $15 per hour $75 per hour 

Fire Inspector: Regular overtime rate $15 per hour To be determined 

Fire Official: Regular overtime rate $15 per hour To be determined 

 

h. Any dispute between the contractor and the officer on assignments as to services required 

or compensation due shall be determined by the appropriate Chief. 

 

i. Any assignment which is cancelled on less than two (2) hours' notice shall be charged 

against the party. The amount charged for late cancellation shall be the entire duration of 

the assignment as contracted for, or four (4) hours, whichever is less. 

 

j. The appropriate Chief has the authority to order any officer to vacate or terminate any 

special duty assignment in response to emergency situations or whenever the assignment 

creates an unacceptable risk to the health, safety and welfare of the officer and/or public, 

which decision shall be in the sole discretion of the appropriate Chief. The contractor 

shall not be responsible for payment for the time that the officer is away from the special 

duty assignments due to such a decision of the Chief but shall have no claim whatsoever 

for any costs or damages against the City, the Chief, or the officer arising from the 
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termination of special duty assignment other than the prorated return of any monies 

prepaid to the City. 

 

k. The City shall be responsible for providing all necessary insurance coverage as required 

by law, including but not limited to workers' compensation, public liability, and claims 

for damage, for personal injury, including death, or damage to property which may arise 

as a result from the municipality's performance under the contract. 

 

BE IT FURTHER ORDAINED, that all other provisions of Section 2-10 of the City 

Code which are not referenced in this Ordinance shall remain unaffected/unchanged and remain 

in full force and effect.  

 

 BE IT FURTHER ORDAINED, that all parts and provisions of any Ordinance which 

are inconsistent with the provisions of this Ordinance shall be repealed to the extent of such 

inconsistency.  

 

 BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable.  In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2023-20 which was finally adopted by the City Council at a meeting held on the 24th day of 

May, 2023 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 
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Minutes 

Meeting of the Municipal Council 

Wednesday, May 24, 2023 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

 

 

2023-238 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [4 TO 0] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

AWAY: Eileen Chapman 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Angela Ahbez-Anderson Councilmember Present  

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Donna Vieiro City Manager Present  

Frederick Raffetto City Attorney Present  

Lisa Esposito City Clerk Present  

Anthony Cucci Deputy City Clerk Present  

 

City Clerk Lisa Esposito called the meeting to order at 6:11 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

SPECIAL EVENT APPLICATIONS: 
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Director of Recreation, Leesha Floyd presented special events applications to Mayor and Council. 
 

 

ITEMS TO BE PRESENTED: 
 

 

 Matters from City Council  

Council member Ahbez-Anderson had no matters at this time. 

Council member Chapman stated, Hi, so I just wanted to let everyone know that the Bangs 

Avenue parking garage will open for the season this Friday and the hours will be: Friday 6 PM to 

2 AM, Saturday 9 AM to 2 AM, and Sunday 9 AM to 2 AM. I also just want to let everyone 

know that the City Of Asbury Park has newly upgraded the spray park and it will open on June 5. 

Hours will be noon to 7  PM weather permitting seven days a week and this is on Atkins Avenue, 

free admission, children must be supervised by an adult. Thank you. 

 

Council member Clayton stated, Good evening, this season our Recreation Department is doing 

an awesome job and they are going to have so many programs for this summer. You have to sign 

up by June 22 and for just a sample of what’s going to be available there’s a soccer program for 

grades 1 to 5, youth swimming lessons for again grades 1 through 6, adult swimming lessons for 

18 year and older, summer track program for K to 12, and a free lake house music Academy hip-

hop week for graded 6 to 12, and also summer surf free. It is a one week clinic from grades 2 to 

6, so if you have an opportunity here is a chance to participate in all types of events, both for 

youth and for adults, thank you. 

 

Deputy Mayor Quinn stated, Sticking with Leesha Floyd, Recreation, Department, we are going 

be doing the free beach badges for free access for families registered with Leesha so that means 

after June 12 if you are a family in Asbury park who qualifies you will get a free pass to get on 

the beach, applications aren’t available until June 12. 

 

Mayor Moor had no matters at this time. 
 

 

 Matters from  City Manager  

City Manager, Donna Vieiro stated, Thanks Lisa I just wanted to a reiterate thanks to Leehsa for 

the great job she’s doing and also for any of our residents who are looking to participate in our 

summer recreation programs and need financial assistance, it is available, so please contact 

Leesha if you are interested in a program and feel that you can’t afford it we can work with you 

to make sure everyone can attend. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto had no matters at this time. 
 

 

PUBLIC PARTICIPATION 
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A motion was made by Council member Ahbez-Anderson and seconded by Council member 

Chapman to open the meeting to the public. All were in favor. The following members of the public 

spoke: Myra Campbell made a comment about Easter parade signs, Habitat for Humanity and 

community gardens; Kerry Butch made a comment about railroad crossing closures and job 

opportunities at Asbury Park Reporter; Kareen Alabasi made a comment about construction and lack 

of parking on Memorial Drive; Linda Fahey made a comment about paving on 5th Avenue, four-way 

stop signs, speeding vehicles, and gardeners with blowers.   

A motion to close the meeting to the public was made by Mayor Moor and seconded by Council 

member Chapman. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [4 TO 0] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, John Moor 

AWAY: Amy Quinn 
 

1. Municipal Council- Executive Meeting May 10, 2023 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - May 10, 2023 6:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-239 Resolution Approving Special Event Applications 
 

 

2023-240 Resolution Amending Temporary Budget Appropriations for 2023 Budget 
 

 

2023-241 Resolution Authorizing the Repairs to the 2014 Senior Center Bus 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2023-242 Resolution Authorizing Cleaning Services to the Existing AC System at the Municipal 

Building 
 

RESULT: ADOPTED [3 TO 1] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton 

NAYS: John Moor 

AWAY: Amy Quinn 
 

2023-243 Resolution Approving Payment of Bills 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-244 Resolution Approving Change Order #1 with Arcari + Iovino  for the Transportation 

Renovations 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-245 Resolution Authorizing Payment for Emergency Sewer Repairs Needed at Langford and 

Monroe Avenue 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-246 Resolution Authorizing the Replacement of Windows at the Boxing Gym 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-247 Resolution Authorizing  the Tinting of  Walkway Skylights located  on the Second Floor 

of the Municipal Building 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-248 Supplemental Resolution Authorizing The Issuance Of One Or More Series Of 

Additional Non-Recourse Redevelopment Area Bonds Of The City Of Asbury Park In 

An Aggregate Principal Amount Not To Exceed $1,500,000 (Waterfront Redevelopment 

Area Infrastructure Project) In Connection With A Project Being Undertaken In The City 

By K. Hovnanian’s Baltic At Asbury Park Urban Renewal, Llc And As A Portion Of 

Non-Recourse Redevelopment Area Bonds Of The City Previously Approved Pursuant 

To A Resolution Duly Adopted By The City Council On February 20, 2013 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-249 Supplemental Resolution Authorizing The Issuance Of One Or More Series Of 

Additional Non-Recourse Redevelopment Area Bonds Of The City Of Asbury Park In 

An Aggregate Principal Amount Not To Exceed $2,000,000 (Waterfront Redevelopment 

Area Infrastructure Project) In Connection With A Project Being Undertaken In The City 
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By K. Hovnanian’s Aegean At Asbury Park Urban Renewal, Llc And As A Portion Of 

Non-Recourse Redevelopment Area Bonds Of The City Previously Approved Pursuant 

To A Resolution Duly Adopted By The City Council On February 20, 2013 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-250 Resolution Of The City Of Asbury Park Declaring Its Official Intent To Reimburse 

Expenditures For Project Costs From The Proceeds Of RAB Bonds 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-251 Resolution Of The City Of Asbury Park Making Application To The Local Finance 

Board Seeking Authorization For Not To Exceed $4,500,000 Redevelopment Area Bonds 

To Finance The Construction And Installation Of Certain Infrastructure Improvements 

Within A Portion Of The Asbury Park Waterfront Redevelopment Area Pursuant To 

N.J.S.A. 40a:12a-29(A)(3) And N.J.S.A. 40a:12a-67 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-252 Resolution Authorizing The Execution Of A Memorandum Of Understanding Between 

City Of Asbury Park And The Housing Authority Of The City Of Asbury Park 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-253 Resolution of the Mayor and City Council of the City of Asbury Park to Enter into an 

Estoppel and Recognition Agreement (Regarding the Master Developer Agreement and 

the Subsequent Developer Agreement) with 1150 Kingsley Senior Investors, L.P. as the 

Lender for AP Block 4001 Venture Urban Renewal, LLC in Connection with the 

Development of Property Located at Block 4001, Lots 2.01, 2.02, and 2.03 (fka Lots 2-

15). 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-254 Resolution of the Mayor and City Council of the City of Asbury Park to Enter into a 

Recognition Agreement (Regarding the Financial Agreement) with 1150 Kingsley Senior 

Investors, L.P. as the Lender for AP Block 4001 Venture Urban Renewal, LLC in 

connection with the Development of Property Located at Block 4001, Lots 2.01, 2.02, 

and 2.03 (fka Lots 2-15) 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-255 Resolution Authorizing Lease Agreement with Interfaith Neighbors, Inc. (Kula Urban 

Farm Project) Concerning A Vacant Parcel of City-Owned Property Located At 1219 

Springwood Avenue (Block 1103, Lot 49). 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-256 Resolution Supporting Community Solar in The City of Asbury Park 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-257 Resolution Authorizing The City Of Asbury Park To Execute A Revocable License 

Agreement To Permit A Limited Encroachment  Into The Right-Of-Way Area (Including 

Air Space) Along A Portion Of Langford Street, To Benefit The Property Located At 929 

Asbury Avenue (Block 403, Lot 11),  Asbury Park, New Jersey. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-258 Resolution Of The Mayor And Council Of The City Of Asbury Park Expressing The 

Intent Of The City To Utilize/Earmark Remaining Funds Received Through The 

American Rescue Plan 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: John Moor, Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2023-15 Ordinance Of The City Of Asbury Park Amending And Supplementing Section 4-10, 

Entitled “Permits For Special Events,” Of Chapter 4, “General Licensing,” Of “The Code 

Of The City Of Asbury Park”  
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RESULT: INTRODUCED [UNANIMOUS]
 
Next: 6/14/2023 6:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-21 Ordinance of the City of Asbury Park Amending Chapter VII of the Code of the City of 

Asbury Park Regarding Traffic Regulations to designate Sunset Drive One-Way  
 

RESULT: INTRODUCED [4 TO 1]
 
Next: 6/14/2023 6:00 PM 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Eileen Chapman 
 

2023-22 Ordinance Authorizing The City Of Asbury Park To Convey An Easement Over Certain 

Portions Of The Public Right-Of-Way  Area Adjacent To The Property Located At 521 

Lake Avenue (Block 3105, Lot 4.02), F/K/A 545 Lake Avenue (Block 3105, Lot 4).  
 

RESULT: INTRODUCED [4 TO 1]
 
Next: 6/14/2023 6:00 PM 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Eileen Chapman 
 

2023-23 Ordinance Of The City Of Asbury Park Amending And Supplementing Chapter 8, 

Entitled  “Taxicabs, Liveries And Valet Parking.”  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 6/14/2023 6:00 PM 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

Second Reading/Public Hearing 

2023-19 BOND ORDINANCE PROVIDING FOR VARIOUS PARK IMPROVEMENTS, BY 

AND IN THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY; APPROPRIATING $600,000 THEREFOR AND 

AUTHORIZING THE ISSUANCE OF $571,428 BONDS OR NOTES OF THE CITY 

TO FINANCE PART OF THE COST THEREOF  

A motion to open 2023-19 to the public was made by Council member Ahbez-Anderson and 

seconded by  Deputy Mayor Quinn. All were favor. The following members of the public spoke: 

Kerri Butch. 

A motion to close 2023-19 to the public was made by Council member Chapman and seconded by 

Mayor Moor. All were in favor. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2023-20 Ordinance Of The City Of Asbury Park Amending Section 10, Entitled “Special Duty 

Assignments,” Of Article V,  “Departments And Divisions,”  Of Chapter 2, 

“Administration,”  Of “The Code Of The City Of Asbury Park”  

A motion to open 2023-20 to the public was made by Deputy Mayor Quinn and seconded by 

Council member Ahbez-Anderson. All were favor. No members of the public spoke.  

A motion to close 2023-20 to the public was made by Mayor Moor and seconded by Council 

member Clayton. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 6:53 PM 

A motion to close the meeting was made by Deputy Mayor Quinn and seconded Council member 

Clayton. Meeting adjourned at  6:53PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 
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