
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

REGULAR MEETING 6:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2021-242 Resolution Authorizing a meeting which excludes the public  

A. Litigation 

1. Affordable Housing Litigation-Update From Jeffrey Surenian, Esq.   

B. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

2. Silent Prayer/Moment of Reflection   

3. Salute to the Flag   

4. Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 7, 2021, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

 Special Event Applications   

 Matters form City Council   

 Matters from City Manager   

 Matters from City Attorney   

III. Regular Meeting 

A. Public Participation 

B. Minutes 

• Municipal Council Executive Meeting May 12, 2021 4:00 PM   

• Municipal Council - Regular Meeting - May 12, 2021 6:00 PM   
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C. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2021-243 Resolution Approving Special Event Applications  

2021-244 Resolution to Credit Sewer Account B-3006 L-8 1503 Bond St  

2021-245 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 

McLoone's Asbury Park, LLC.-d/b/a/ The Robinson Ale House/Supper 

Club/Iron Whale Restaurant in the City of Asbury Park, County of 

Monmouth, New Jersey  

2021-246 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 

Raspberry Moon, Inc.-d/b/a/ Moonstruck Restaurant & lounge in the City 

of Asbury Park, County of Monmouth, New Jersey  

2021-247 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 

Asbury Lanes, LLC in the City of Asbury Park, County of Monmouth, 

New Jersey  

2021-248 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 

PF, LLC d/b/a/ Garcia Liquors/Tapatia in the City of Asbury Park, County 

of Monmouth, New Jersey  

2021-249 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 

TBD, Inc.-d/b/a/ Taka Restaurant in the City of Asbury Park, County of 

Monmouth, New Jersey  

2021-250 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 

1411 Kingsley Street, LLC, the City of Asbury Park, County of 

Monmouth, New Jersey  

2021-251 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 

Pettibone Paradise, LLC, d/b/a Empress Hotel/Paradise in the City of 

Asbury Park, County of Monmouth, New Jersey  

2021-252 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 

Pettibone Paradise, LLC in the City of Asbury Park, County of 

Monmouth, New Jersey  

2021-253 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 

934 SHIV, LLC.-d/b/a/ Lush  in the City of Asbury Park, County of 

Monmouth, New Jersey  

2021-254 Resolution Approving a Liquor License with Special Conditions for D.B. 

Ventures, LLC d/b/a Johnny Mac’s for the 2020-2021 Licensing Year  

2021-255 Resolution Approving a Liquor License with Special Conditions for Bond 

Street Bar & Grill, LLC (d/b/a Bond Street Bar and Grill, Capitoline and 

Loteria) for the 2021-2022 Licensing Year  
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2021-275 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 

1211 Main Street, LLC in the City of Asbury Park, County of Monmouth, 

New Jersey  

2021-276 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 

Enigma Restaurant in the City of Asbury Park, County of Monmouth, 

New Jersey  

2021-277 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 

Hemmings at Asbury, LLC.-d/b/a/ Pascal & Sabine in the City of Asbury 

Park, County of Monmouth, New Jersey  

D. Individual Resolutions 

2021-278 Resolution to Amend 2021 Calendar Year Budget  

2021-256 Adoption of the 2021 Municipal Budget  

2021-257 Resolution Approving Payment of Bills  

2021-258 Resolution Authorizing the Repairs of Influent Pump #1 at  the Sewer 

Plant  

2021-259 Resolution Authorizing the Purchase of Trash and Recycling  Cans  

2021-260 Resolution Approving Change Order #1 for Asbury & Ridge Avenue 

Traffic Signal Improvements  

2021-261 Resolution Awarding Contract for Emergency Medical Services Billing  

2021-262 Appointing the Firm of Marotta & Garvey  to Serve as Rent Leveling 

Board Attorney for the City, and Authorizing the Execution of an 

Agreement for Professional  Services Associated Therewith.  

2021-263 Resolution Authorizing Membership  with the Keystone Purchasing 

Network Cooperative Purchasing Program  

2021-264 Resolution to Approve Person to Person Liquor License Transfer from DB 

Ventures, LLC  to Johnny Mac House of Spirits, LLC (1303-33-051-009)  

2021-265 Resolution Rescinding Payments To Wakefern Food Corporation And 

Approving Funds To Fulfill Foodbank Of Monmouth And Ocean County.  

2021-266 Resolution Approving Funds to Interfaith Neighbors for Emergency Food 

Assistance for Residents of Asbury Park  

2021-267 Resolution Authorizing Grant Funding for Asbury Park Small Businesses 

through the Community Development Block Grant (CDBG/CV) Cares Act 

Funds  

2021-268 Resolution Authorizing a Substantial Amendment to the City's 

Community Development Block Grant (CDBG) Annual Action Plan 

Fiscal Year 2021  

2021-269 Resolution Authorizing the Display of An Organizational Flag  

(Celebrating LGBTQ Pride Month) On A City Flagpole  
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2021-270 A Resolution of The Mayor And Council of The City Of Asbury Park, 

Acting As The Redevelopment Entity, Granting Conceptual Approval For 

A Roof Top Deck To 1401 Ocean Avenue, LLC,  as Subsequent 

Developer; And Referring The Matter To The Planning Board For 

Appropriate Approvals.  

2021-271 A Resolution Supporting Pending Legislation (S-2963) Which Would 

Authorize the Creation of Local Civilian Review Boards  To Review 

Police Operations and Conduct.  

2021-272 A Resolution Supporting Pending Legislation (S-685) Which Would 

Permit Municipal, County and Regional Police and Fire Forces to 

Establish A Five-Year Residency Requirement  For Police and 

Firefighters  

E. Ordinances 

1. Introduction 

2021-23 An Ordinance Amending Section 7-27, Entitled “Loading Zones” of 

Chapter VII, “Traffic,” of the “Code of the City of Asbury Park, New 

Jersey” to Establish New Loading Zones Along Main Street (SR 71)  

2021-24 An Ordinance Amending Section 7-13, Entitled “Parking Prohibited at All 

Times on Certain Streets” of Chapter VII, “Traffic,” of the “Code of the 

City of Asbury Park, New Jersey” to Establish New Restrictions Related 

to Prohibited Parking at All Times on Asbury Avenue and Springwood 

Avenue  

2021-25 An Ordinance Prohibiting The Operation of Any Class Of Cannabis 

Businesses Within The Geographical Boundaries of The City of Asbury 

Park, and Amending And Supplementing Article VI, Entitled “Zoning,” 

Of Chapter 30, “Land Development Regulations,” of The “Code Of The 

City of Asbury Park,” As Well As Amending And Supplementing All 

Existing Redevelopment Plans Relating To All Redevelopment Areas of 

The City of Asbury Park Accordingly.  

2. Public Hearing/Second Reading 

2021-18 Ordinance of The City of Asbury Park Authorizing the Amendment to 

Certain Financial Agreements Within the City  

2021-19 Ordinance of the City of Asbury Park Amending Traffic and Parking 

Regulations (Chapter VII) Designating Waterfront Parking for Electric or 

Plug-In Hybrid Vehicles  

2021-22 An Ordinance Amending Ordinance No. 2021-5, Entitled  “An Ordinance 

Establishing A Rent Leveling Board as Well as Rules That Regulate the 

Price of Rent and Rate of Rent Increase for Certain Rental Housing Within 

the City of Asbury Park, And Amending and Supplementing the Code of 

The City of Asbury Park to Establish A New Chapter 15 Thereof, Which 

Shall Be Entitled ‘Rent Leveling Regulations.’”  
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3. Individual Resolution 

2021-273 A Resolution Referring the Proposed Cannabis “Opt Out” Ordinance to 

The Planning Board Pursuant to The  New Jersey Municipal Land Use 

Law.  

2021-274 A Resolution Confirming the Terms of The Regular Members Of The 

Rent Leveling Board, And Appointing  Alternate Members to The Board.  

F. Adjournment 



 
RESOLUTION NO. 2021-242 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on May 26, 2021 at 6:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Litigation: 

 

1. Affordable Housing Litigation-Update from Jeffrey Surenian, Esq. 

 

 

B. Attorney Client Privilege: 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       MELODY HARTSGROVE 

       CITY CLERK    

1.1
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Minutes 

Meeting of the Municipal Council 

Wednesday, May 12, 2021 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

ATTORNEY CLIENT PRIVILEGE 
 

 

 

 

2021-220 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Remote  

Yvonne Clayton Councilmember Remote  

Jesse Kendle Councilmember Remote  

Amy Quinn Deputy Mayor Remote  

John Moor Mayor Remote  

Melody Hartsgrove  City Clerk Remote  

Donna Vieiro City Manager Remote  

Frederick Raffetto City Attorney Remote  

 

 City Clerk Melody Hartsgrove called the meeting to order at 6:00 PM. 

1. Call to Order/Roll Call  
 

 

2. Silent Prayer/Moment of Reflection  
 

 

3. Salute to the Flag  
 

 

4. Announcement - Open Public Meetings Act  
 

 

SPECIAL EVENT APPLICATIONS 

3.B.2
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Director of Recreation, Leesha Floyd presented Special Events applications to Mayor and Council. 
 

 

PROCLAMATION 
 

 

1. Rick Benjamin and Paragon Ragtime Orchestra  

Proclamation for Rick Benjamin and Paragon Ragtime Orchestra. 
 

 

ITEMS TO BE PRESENTED: 
 

 

2. Asbury Park Equity Committee Recommendations  

Asbury Park Equity Committee Recommendations 
 

 

MATTERS FROM CITY COUNCIL 

Council member Chapman stated, we’ve got a great 6-week program coming up. It’s the Asbury 

Park beach patrol 2021 junior lifeguard program. It’s for our younger residents ages 10 to 15, where 

they learn to become lifeguards in accordance with the United States Lifesaving Association. It’s a 

6-week program that will run June 28th through August 6th, Monday, Wednesday, Friday mornings 

from 7:45AM until 9:00AM. The deadline for registration is June 15th. There is no cost for our 

residents, it is $100 for non-residents. You can register online at cityofasburypark.com/jrguard. 

 

Council member Clayton had no matters at this time. 

 

Council member Kendle had no matter at this time.  

 

Deputy Mayor Quinn had no matters at this time. 

 

Mayor Moor stated, I want to thank Amy and Yvonne and every member of the Equity Committee to 

get us this far. We’re right there and we’re going to be doing the right thing. I thank everyone on the 

committee, let’s move forward. 
 

 

MATTERS FROM CITY MANAGER 

City Manager, Donna Vieiro had no matters at this time. 
 

 

MATTERS FROM CITY ATTORNEY 

City Attorney, Frederick Raffetto had no matters at this time. 
 

 

 

 

 

 

PUBLIC PARTICIPATION 

A motion was made by Council member Chapman and seconded by Council member Clayton to 

open the meeting to the public. All were in favor. The following members of the public spoke: 

Ernest Mignoli made a comment about Ansell, Grimm & Aaron Law Firm, Michael Kushner made a 

comment about the Equity Committee and the Asbury Park Police Department, Polli Schildge made 

3.B.2
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a comment about the Equity Committee, Kerry Butch made a comment about the Equity Committee 

and the Rent Control Ordinance, and Rita Marano made a comment about flag poles. 

A motion to close the meeting to the public was made by Council member Chapman and seconded 

by Deputy Mayor Quinn. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Municipal Council Executive Meeting April 28th 5:00 pm  
 

 

2. Municipal Council Executive Meeting May 5th 1:30 pm  
 

 

3. Municipal Council - Regular Meeting - Apr 28, 2021 6:00 PMAccepted  
 

 

4. Municipal Council - Special Meeting - May 5, 2021 1:30 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-221 Resolution Approving Special Event Applications 
 

 

2021-222 Resolution Amending Temporary Budget Appropriations for 2021 Budget 
 

 

2021-223 Resolution Accepting Award of a Grant from the Monmouth County Municipal Open 

Space Program and Authorizing Signatories 
 

 

2021-224 Authorize Submission of a Grant Application to the State of New Jersey, Department of 

Public Safety, Division of Highway Traffic Safety, Under the " Click it or Ticket" 2021 

Seat Belt Mobilization Grant 
 

 

2021-225 Resolution to Refund Overpaid Taxes Block-3205 Lot-12 604 Grand Avenue 
 

 

2021-226 Resolution to Refund Overpaid Taxes Block-3205 Lot-11 600 Grand Avenue 
 

 

2021-227 Resolution to Refund Overpaid Taxes Block-3205 Lot-1 610 Grand Avenue 
 

 

2021-228 Resolution of Support Authorizing the  Sustainable Jersey 2021 EDF Climate Corps 

Program Application 
 

3.B.2
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INDIVIDUAL RESOLUTIONS 
 

 

2021-229 Resolution Approving Payment of Bills 

Council member Chapman abstained from 21-01022. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2021-230 Authorizing the Execution of a Shared Service Agreement with the County of Monmouth 

for Dispatch Services 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-231 Resolution of the Mayor and City Council of The City of Asbury Park to enter into a 

Professional Services Agreement with Public Resources Advisory Group for the 

Provision of RAB Administration 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-232 Resolution Authorizing the Purchase of Three  Kubota's 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

NAYS: Amy Quinn 
 

2021-233 Resolution Authorizing the Purchase two Rear Compactor Boxes for the Beach 

Department 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

NAYS: Amy Quinn 
 

2021-234 Rescinding Resolution 2020-283 and Authorizing a Contract for the Installation of an 

Underground Sprinkler System at Sunset and Cannon Park 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
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2021-235 Resolution Authorizing Change Order Number 2, 3 and 4 for the Deal Lake Drive 

Improvements  Project 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-236 Resolution Approving Change Order #5 for Bridge and Heck Street Improvements 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2021-237 Resolution Adopting the Monmouth County HOME Consortium FY-2021 Annual Action 

Plan for the Housing and Community Development Block Grant (CDBG) Program 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-238 Resolution Authorizing the Reprogramming of Funds as a result of a Substantial 

Amendment to the City's Community Development Block Grant (CDBG) Annual Action 

Plans for Fiscal Years 2017, 2018 and 2019 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-239 Resolution of The Mayor And City Council of The City of Asbury Park to Designate 

1401 Ocean Avenue, LLC, As a Subsequent Developer and to Enter Into a Subsequent 

Developer Agreement With 1401 Ocean Avenue, LLC, For The Development of A Roof 

Top Deck On The Berkeley Oceanfront Hotel Located On The Property At Block 4204, 

Lot 1 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

NAYS: Amy Quinn 
 

2021-240 Resolution Establishing A Flag Flying Policy Relating to The Display of 

Commemorative or Organizational Flags On City Flagpoles. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-241 Resolution Appointing Members to The Rent Leveling Board 
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RESULT: ADOPTED [4 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Jesse Kendle 
 

ORDINANCES 
 

 

Introduction 

2021-18 Ordinance of The City of Asbury Park Authorizing the Amendment to Certain Financial 

Agreements Within the City  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/26/2021 6:00 PM 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-19 Ordinance of the City of Asbury Park Amending Traffic and Parking Regulations 

(Chapter VII) Designating Waterfront Parking for Electric or Plug-In Hybrid Vehicles  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/26/2021 6:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-20 An Ordinance Amending Various Sections of Chapter XXX, Entitled “Land 

Development Regulations,” of The Code of the City of Asbury Park, New Jersey.  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 6/9/2021 6:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-21 An Ordinance Amending Various Sections of Chapter XXX, Entitled “Land 

Development Regulations,” of The Code of the City of Asbury Park, New Jersey and 

Amending the Official Zoning Map  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 6/9/2021 6:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-22 An Ordinance Amending Ordinance No. 2021-5, Entitled  “An Ordinance Establishing A 

Rent Leveling Board as Well as Rules That Regulate the Price of Rent and Rate of Rent 

3.B.2

Packet Pg. 12

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
M

ay
 1

2,
 2

02
1 

6:
00

 P
M

  (
M

in
u

te
s)



7 

Increase for Certain Rental Housing Within the City of Asbury Park, And Amending and 

Supplementing the Code of The City of Asbury Park to Establish A New Chapter 15 

Thereof, Which Shall Be Entitled ‘Rent Leveling Regulations.’”  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/26/2021 6:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2021-16 2021 Cap Rate Ordinance  

A motion to open 2021-16 to the public was made by Council member Kendle and seconded by 

Deputy Mayor Quinn. All in favor. The following members of the public spoke: Ernest Mignoli and 

Rita Marano. 

A motion to close 2021-16 was made by Council member Chapman and seconded by Council 

member Kendle. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

MUNICIPAL BUDGET PUBLIC HEARING 2021 

A motion to open the Municipal Budget public hearing to the public was made by Council member 

Chapman and seconded by Council member Clayton. All in favor. The following members of the 

public spoke: Ernest Mignoli, Rita Marano, and Kerry Butch. 

A motion to close the Municipal Budget public hearing was made by Council member Chapman and 

seconded by Deputy Mayor Quinn.  
 

 

ADJOURNMENT 

 The meeting was adjourned at 7:49 PM 

A motion to close the meeting was made by Council member Chapman and seconded by Deputy 

Mayor Quinn. All in favor. Meeting was adjourned at 7:49 PM 
 

 

Resolutions 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 
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RESOLUTION NO. 2021-243 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on May 26, 2021 

the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. Juneteenth Day Celebration 

2. Asbury Park’s Got Talent 

3. Bicycle Safety Event 

4. Community Event Covid 19 Education 

5. Bethel AME Church Family & Friends Day 

6. AP Volleyball Annual Beach Open Tournament 

7. Second Baptist Church Worship Experience 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2021-243 which was finally adopted by the City Council at a meeting held on the 26th day 

of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-244  

Resolution to credit sewer account due to leak adjustment from NJAWC.  

3.C.2
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RESOLUTION NO. 2021-244 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO CREDIT SEWER ACCOUNT B-3006 L-8 1503 BOND ST 

 

WHEREAS: The Tax Collector was notified by Daniel Quintero, owner of the property 

located at 1503 Bond Street, Block 3006 Lot 8, that a discrepancy exists between the billing from 

New Jersey American Water Company and the City of Asbury Park for water and sewer 

consumption, account# 10802004-0; and  

 

WHEREAS, it was made certain that New Jersey American Water Company billed for 

300,000 gallons. By the way of evidence supplied by American Water Company there was a leak 

that occurred in the premise. American Water Company provided a leak adjustment credit for 

148,000 gallons. The City of Asbury Park uploaded and billed for 300,000 gallons for December 

2020 - February 2021 (due on the 2nd quarter) at a rate of $1,325.00 (including $80.00 quarterly 

demand charge); and 

 

WHEREAS, it has been determined by the City of Asbury Park Tax & Sewer 

Department that the reading of 152,000 should be used for billing due to the aforementioned 

facts; and 

 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council for the City of 

Asbury Park authorize the Tax Collector to credit the sewer account # 10802004-0 for the 2021 

2nd quarter sewer billing in the amount of $614.20 (for 148,000 gallons) and adjust said account 

to reflect the new total in the amount of $710.80 which includes the $80.00 quarterly demand 

charge and 152,000 gallons of consumption.   

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-244 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS  DAY OF , . 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-245  

Resolution Approving 2021-2022 Alcoholic Beverage Control License for McLoone's Asbury 

Park, LLC.-d/b/a/ The Robinson Ale House/Supper Club/Iron Whale Restaurant in the City of 

Asbury Park, County of Monmouth, New Jersey 

3.C.3
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RESOLUTION NO. 2021-245 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING 2021-2022 ALCOHOLIC BEVERAGE CONTROL 

LICENSE FOR MCLOONE'S ASBURY PARK, LLC.-D/B/A/ THE ROBINSON ALE 

HOUSE/SUPPER CLUB/IRON WHALE RESTAURANT IN THE CITY OF ASBURY 

PARK, COUNTY OF MONMOUTH, NEW JERSEY 

 

 WHEREAS, an application has heretofore been filed with the City Clerk to renew 

Alcoholic Beverage License control license 1303-33-056-008 McLoones's Asbury Park, LLC. 

d/b/a Robinson Ale House/Supper Club/ Iron Whale Restaurant; and 
   

 WHEREAS, the Chief of Police has reviewed said application and recommends renewal 

without reservation; and 
 

 WHEREAS, the application appears to be in proper form, subject to review and approval 

by the Division of Alcoholic Beverage Control. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park in the County of Monmouth and State of New Jersey, that the following 

Alcoholic Beverage License in the City of Asbury Park for the period from July 1, 2021 until 

June 30, 2022, is hereby renewed: 

 

        1303-33-056-008 McLoones Asbury Park, LLC.  (d/b/a The Robinson Ale 

House/Supper Club/Iron Whale Restaurant, 1213 Boardwalk Avenue ) 

 
 BE IT FURTHER RESOLVED that the City Clerk shall sign and deliver each license to the 

licensee designated. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-245 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 
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Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-246  

Resolution Approving 2021-2022 Alcoholic Beverage Control License for Raspberry Moon, 

Inc.-d/b/a/ Moonstruck Restaurant & lounge in the City of Asbury Park, County of Monmouth, 

New Jersey 
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RESOLUTION NO. 2021-246 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING 2021-2022 ALCOHOLIC BEVERAGE CONTROL 

LICENSE FOR RASPBERRY MOON, INC.-D/B/A/ MOONSTRUCK RESTAURANT & 

LOUNGE IN THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, NEW 

JERSEY 

 

 WHEREAS, an application has heretofore been filed with the City Clerk to renew 

Alcoholic Beverage License control license 1303-33-042-006 Raspberry Moon, Inc. d/b/a 

Moonstruck Restaurant & Lounge; and 
   

 WHEREAS, the Chief of Police has reviewed said application and recommends renewal 

without reservation; and 
 

 WHEREAS, the application appears to be in proper form, has paid renewal fees to City 

of Asbury Park and the Division of ABC and subject to review and approval by the Division of 

Alcoholic Beverage Control. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park in the County of Monmouth and State of New Jersey, that the following 

Alcoholic Beverage License in the City of Asbury Park for the period from July 1, 2021 until 

June 30, 2022, is hereby renewed: 

 

1303-33-042-006 Raspberry Moon, Inc. 
 (d/b/a Moonstruck Restaurant & Lounge, 517 Lake Ave, Asbury Park, NJ) 

 
 BE IT FURTHER RESOLVED that the City Clerk shall sign and deliver each license to the 

licensee designated. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-246 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 
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MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-247  

Resolution Approving 2021-2022 Alcoholic Beverage Control License for Asbury Lanes, LLC 

in the City of Asbury Park, County of Monmouth, New Jersey 

3.C.5
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RESOLUTION NO. 2021-247 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING 2021-2022 ALCOHOLIC BEVERAGE CONTROL 

LICENSE FOR ASBURY LANES, LLC IN THE CITY OF ASBURY PARK, COUNTY 

OF MONMOUTH, NEW JERSEY 

 

 WHEREAS, an application has heretofore been filed with the City Clerk to renew 

Alcoholic Beverage License control license 1303-33-016-007 Asbury Lanes, LLC; and 

 

 WHEREAS, the Asbury Lanes, LLC has been inactive since October 15, 2015; and 

 

 WHEREAS, the license holder has applied and has approval for a special ruling from the 

Director for the 2021-2022 license term. (Job#437773) 
 
   

 WHEREAS, the Chief of Police has reviewed said applications and recommends 

renewal without reservation; and 
 

 WHEREAS, the application appears to be in proper form, subject to review and approval 

by the Division of Alcoholic Beverage Control. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park in the County of Monmouth and State of New Jersey, that the following 

Alcoholic Beverage License in the City of Asbury Park for the period from July 1, 2021 until 

June 30, 2022, is hereby renewed: 

 

        1303-33-016-007 Asbury Lanes, LLC (Pocket License) 

 
 BE IT FURTHER RESOLVED that the City Clerk shall sign and deliver each license to the 

licensee designated. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-247 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 
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RESOLUTION SUMMARY 

 

 

2021-248  

Resolution Approving 2021-2022 Alcoholic Beverage Control License for PF, LLC d/b/a/ Garcia 

Liquors/Tapatia in the City of Asbury Park, County of Monmouth, New Jersey 

3.C.6

Packet Pg. 43



 

 
RESOLUTION NO. 2021-248 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING 2021-2022 ALCOHOLIC BEVERAGE CONTROL 

LICENSE FOR PF, LLC D/B/A/ GARCIA LIQUORS/TAPATIA IN THE CITY OF 

ASBURY PARK, COUNTY OF MONMOUTH, NEW JERSEY 

 

 WHEREAS, an application has heretofore been filed with the City Clerk to renew 

Alcoholic Beverage License control license 1303-32-001-010 PF, LLC d/b/a Garcia 

Liquors/Tapatia; and 
   

 WHEREAS, the Chief of Police has reviewed said application and recommends renewal 

without reservation; and 
 

 WHEREAS, the application appears to be in proper form, subject to review and approval 

by the Division of Alcoholic Beverage Control. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park in the County of Monmouth and State of New Jersey, that the following 

Alcoholic Beverage License in the City of Asbury Park for the period from July 1, 2021 until 

June 30, 2022, is hereby renewed: 

 

   1303-32-001-010 PF, LLC.  d/b/a Garcia Liquors/Tapatia-705-707 Main Street, Asbury Park 

 
 BE IT FURTHER RESOLVED that the City Clerk shall sign and deliver each license to the 

licensee designated. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-248 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-249  

Resolution Approving 2021-2022 Alcoholic Beverage Control License for TBD, Inc.-d/b/a/ Taka 

Restaurant in the City of Asbury Park, County of Monmouth, New Jersey 

3.C.7
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RESOLUTION NO. 2021-249 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING 2021-2022 ALCOHOLIC BEVERAGE CONTROL 

LICENSE FOR TBD, INC.-D/B/A/ TAKA RESTAURANT IN THE CITY OF ASBURY 

PARK, COUNTY OF MONMOUTH, NEW JERSEY 

 

 WHEREAS, an application has heretofore been filed with the City Clerk to renew 

Alcoholic Beverage License control license 1303-33-041-010 TBD, Inc. d/b/a Taka Restaurant; 

and 
   

 WHEREAS, the Chief of Police has reviewed said application and recommends renewal 

without reservation; and 
 

 WHEREAS, the following applicant is in compliance with the Division of Taxation and 

has paid renewal fees to the City of Asbury Park and the Division of Alcoholic Beverage 

Control. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park in the County of Monmouth and State of New Jersey, that the following 

Alcoholic Beverage License in the City of Asbury Park for the period from July 1, 2021 until 

June 30, 2022, is hereby renewed: 

 

1303-33-041-010 TBD, Inc.-d/b/a TAKA Restaurant, 660 Cookman Avenue, Asbury Park, NJ 

07712 

 
 BE IT FURTHER RESOLVED that the City Clerk shall sign and deliver each license to the 

licensee designated. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-249 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 

3.C.7
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Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-250  

Resolution Approving 2021-2022 Alcoholic Beverage Control License for 1411 Kingsley Street, 

LLC, the City of Asbury Park, County of Monmouth, New Jersey 

3.C.8
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RESOLUTION NO. 2021-250 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING 2021-2022 ALCOHOLIC BEVERAGE CONTROL 

LICENSE FOR 1411 KINGSLEY STREET, LLC, THE CITY OF ASBURY PARK, 

COUNTY OF MONMOUTH, NEW JERSEY 

 

 WHEREAS, an application has heretofore been filed with the City Clerk to renew 

Alcoholic Beverage License control license 1303-33-037-008; and 
   

 WHEREAS, the Chief of Police has reviewed said application and recommends renewal 

without reservation; and 
 

 WHEREAS, the application appears to be in proper form, has paid renewal fees to City 

of Asbury Park and the Division of ABC and subject to review and approval by the Division of 

Alcoholic Beverage Control. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park in the County of Monmouth and State of New Jersey, that the following 

Alcoholic Beverage License in the City of Asbury Park for the period from July 1, 2021 until 

June 30, 2022, is hereby renewed: 

 

1303-33-037-008 1411 Kingsley Street, LLC. 
 (1409 Kingsley Street, Asbury Park, NJ) 

 
 BE IT FURTHER RESOLVED that the City Clerk shall sign and deliver each license to the 

licensee designated. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-250 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-251  

Resolution Approving 2021-2022 Alcoholic Beverage Control License for Pettibone Paradise, 

LLC, d/b/a Empress Hotel/Paradise in the City of Asbury Park, County of Monmouth, New 

Jersey 

3.C.9
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RESOLUTION NO. 2021-251 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING 2021-2022 ALCOHOLIC BEVERAGE CONTROL 

LICENSE FOR PETTIBONE PARADISE, LLC, D/B/A EMPRESS HOTEL/PARADISE 

IN THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, NEW JERSEY 

 

 WHEREAS, an application has heretofore been filed with the City Clerk to renew 

Alcoholic Beverage License control license 1303-36-068-002, Pettibone Paradise LLC d/b/a The 

Empress Hotel/Paradise; and 
   

 WHEREAS, the Chief of Police has reviewed said application and recommends renewal 

without reservation; and 
 

 WHEREAS, the following applicant is in compliance with the Division of Taxation and 

has paid renewal fees to the City of Asbury Park and the Division of Alcoholic Beverage 

Control. 
 

 NOW, THEREFORE, BE IT RESOLVED, that the Alcoholic Beverage License be 

granted with the following special conditions imposed by the Mayor and City Council of the City 

of Asbury Park in the County of Monmouth and State of New Jersey, and that the following 

Alcoholic Beverage License in the City of Asbury Park for the period from July 1, 2021 until 

June 30, 2022, is hereby renewed: 

 

 

1303-36-068-002    Pettibone Paradise, LLC 101 Asbury Ave.  The Empress 

Hotel/Paradise 

 

1. The security and bar staff shall clean sidewalks and curbs adjacent to the property nightly 

after club nights and in the morning following club nights.   

 

2. The establishment must adhere to the Property Maintenance Code, Chapter XIII of the 

City Code. 

 

 

 
 BE IT FURTHER RESOLVED that the City Clerk shall sign and deliver each license to the 

licensee designated. 

 

3.C.9
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I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-251 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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2021-252  

Resolution Approving 2021-2022 Alcoholic Beverage Control License for Pettibone Paradise, 

LLC in the City of Asbury Park, County of Monmouth, New Jersey 
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RESOLUTION NO. 2021-252 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING 2021-2022 ALCOHOLIC BEVERAGE CONTROL 

LICENSE FOR PETTIBONE PARADISE, LLC IN THE CITY OF ASBURY PARK, 

COUNTY OF MONMOUTH, NEW JERSEY 

 

 WHEREAS, an application has heretofore been filed with the City Clerk to renew 

Alcoholic Beverage License control license 1303-33-024-010 Pettibone Paradise, LLC; and 

 

 WHEREAS, Pettibone Paradise, LLC has been inactive since August 31, 2013; and 

 

 WHEREAS, the license holder has applied and has approval for a special ruling from the 

Director for the 2021-2022 license term. (Job#439762) 
 
   

 WHEREAS, the Chief of Police has reviewed said applications and recommends 

renewal without reservation; and 
 

 WHEREAS, the application appears to be in proper form, subject to review and approval 

by the Division of Alcoholic Beverage Control. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park in the County of Monmouth and State of New Jersey, that the following 

Alcoholic Beverage License in the City of Asbury Park for the period from July 1, 2021 until 

June 30, 2022, is hereby renewed: 

 

        1303-33-024-010  Pettibone Paradise, LLC (Pocket License) 

 
 BE IT FURTHER RESOLVED that the City Clerk shall sign and deliver each license to the 

licensee designated. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-252 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 
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2021-253  

Resolution Approving 2021-2022 Alcoholic Beverage Control License for 934 SHIV, LLC.-

d/b/a/ Lush  in the City of Asbury Park, County of Monmouth, New Jersey 
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Packet Pg. 55



 

 
RESOLUTION NO. 2021-253 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING 2021-2022 ALCOHOLIC BEVERAGE CONTROL 

LICENSE FOR 934 SHIV, LLC.-D/B/A/ LUSH  IN THE CITY OF ASBURY PARK, 

COUNTY OF MONMOUTH, NEW JERSEY 

 

 WHEREAS, an application has heretofore been filed with the City Clerk to renew 

Alcoholic Beverage License control license 1303-44-011-011 d/b/a Lush; and 
   

 WHEREAS, the Chief of Police has reviewed said application and recommends renewal 

without reservation; and 
 

 WHEREAS, the application appears to be in proper form, has paid renewal fees to City 

of Asbury Park and the Division of ABC and subject to review and approval by the Division of 

Alcoholic Beverage Control. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park in the County of Monmouth and State of New Jersey, that the following 

Alcoholic Beverage License in the City of Asbury Park for the period from July 1, 2021 until 

June 30, 2022, is hereby renewed: 

 

1303-44-011-011 (d/b/a LUSH, 644 Cookman Ave, Suite#2, Asbury Park, NJ) 

 

 
 BE IT FURTHER RESOLVED that the City Clerk shall sign and deliver each license to the 

licensee designated. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-253 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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RESOLUTION SUMMARY 

 

 

2021-254  

Resolution Approving a Liquor License with Special Conditions for D.B. Ventures, LLC d/b/a 

Johnny Mac’s for the 2020-2021 Licensing Year 

3.C.12
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RESOLUTION NO. 2021-254 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING A LIQUOR LICENSE WITH SPECIAL CONDITIONS 

FOR D.B. VENTURES, LLC D/B/A JOHNNY MAC’S FOR THE 2020-2021 LICENSING 

YEAR 

 

WHEREAS, D.B. Ventures, LLC doing business as Johnny Mac’s (the “Licensee”) 

located at 206-208 Main Street is the holder of Liquor License Number: 1303-33-051-010 (the 

“License”); and 

 

WHEREAS, the Licensee has applied for a License renewal for the 2021-2022 Licensing 

Year; and 

 

WHEREAS, Police Chief Kelso issued a Memo dated June 4, 2019, reporting on the 

annual license renewals for the City, including recommendations for special conditions on 

certain licenses and specifically on the Licensee’s License; and 

 

WHEREAS, the Police Chief as recommended that the following existing special 

conditions be continued as part of the license for the 2021-2022 licensing year: 

 

1. The Licensee shall hire three (3) off duty police officers on Friday nights 

and Saturday nights and nights before holidays from Memorial Day 

weekend through Labor Day weekend.  The officers shall work from 

10:30 p.m. through 3:00 a.m.  If a substantial weather event is anticipated 

which will likely cause a reduced crowd to patronize the tavern (hurricane, 

etc.), the tavern may call the police department at least two (2) hours 

before the shift (8:30 p.m.) to request that the third officer not be required 

to work, which final decision will be decided by the Chief of Police or 

their designee.   

 

2. The Licensee shall hire two (2) off-duty police officers on Friday nights 

and Saturday nights and nights prior to holidays from 10:30 p.m. to 2:30 

a.m. from the weekend after Labor Day through the weekend before 

Memorial Day. 

 

3. The security and bar staff shall clean sidewalks and curbs adjacent to the 

property nightly after club nights and in the morning following club 
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nights.   

 

4. The establishment must adhere to the Property Maintenance Code, 

Chapter XIII of the City Code. 

 

5. If requested by the Chief, the Licensee will provide camera footage from 

security personnel who wear Go Pro body cameras, if the footage is 

available at the time the request is made. 

 

6. The Licensee shall employ only Techniques of Alcohol Management 

(a.k.a. “TAM”) certified bartenders and/or ensure that bartenders attend 

the next available TAM course.   

 

7. The Licensee shall place additional temporary barriers outside of their 

entrance/exit to deter patrons from jaywalking across Main Street.  The 

barriers shall be placed on the sidewalk by the curb line (not in the street) 

not later than 10:00 p.m. and shall be removed not later than 3:00 a.m. on 

Friday and Saturday evenings and when special events have been 

advertised or larger crowds are expected, by way of example: the 

Wednesday prior to Thanksgiving, Memorial Day Weekend, Fourth of 

July, Labor Day Weekend, the Zombie Walk and the St. Patrick’s Day 

Parade. 

 

8. A representative of the Licensee and/or their security manager shall meet 

with or have a telephone call with the Chief of Police on a monthly basis, 

during the first week of each month. 

 

9. The Chief shall have the discretion to relax the foregoing conditions after 

consultation with, and approval of, the Mayor and Council and City 

Manager. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, that  

 

A. The License renewal be granted for the period of July 1, 2021 to June 30, 2022 

with the following special conditions: 

 

1. 75% of floor space shall be dedicated to food service. 

 

2. The Licensee shall hire three (3) off duty police officers on Fridays and 

Saturdays from Memorial Day weekend through Labor Day weekend, 

including nights before holidays from 10:30 p.m. through 3:00 a.m.  If a 

substantial weather event is anticipated which will likely cause a reduced 

crowd to patronize the tavern (hurricane, etc.), the tavern may call the 

police department at least two (2) hours before the shift (8:30 p.m.) to 

request that the third officer not be required to work, which final decision 
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will be decided by the Chief of Police or their designee.   

 

3. The Licensee shall hire two (2) off-duty police officers on Fridays and 

Saturdays, and nights before holidays from 10:30 p.m. to 2:30 a.m. from 

the weekend after Labor Day through the weekend before Memorial Day. 

 

4. The security and bar staff shall clean sidewalks and curbs adjacent to the 

property nightly after club nights and in the morning following club 

nights.   

 

5. The establishment must adhere to the Property Maintenance Code, 

Chapter XIII of the City Code. 

 

6. If requested by the Chief, the Licensee will provide camera footage from 

security personnel who wear Go Pro body cameras, if the footage is 

available at the time the request is made. 

 

7. The Licensee shall employ only Techniques of Alcohol Management 

(a.k.a. “TAM”) certified bartenders and/or ensure that bartenders attend 

the next available TAM course.   

 

8. The Licensee shall place additional temporary barriers outside of their 

entrance/exit to deter patrons from jaywalking across Main Street.  The 

barriers shall be placed on the sidewalk by the curb line (not in the street) 

not later than 10:00 p.m. and shall be removed not later than 3:00 a.m. on 

Friday and Saturday evenings and when special events have been 

advertised or larger crowds are expected, by way of example: the 

Wednesday prior to Thanksgiving, Memorial Day Weekend, Fourth of 

July, Labor Day Weekend, the Zombie Walk and the St. Patrick’s Day 

Parade. 

 

9. A representative of the Licensee and/or their security manager shall meet 

with or have a telephone call with the Chief of Police on a monthly basis, 

during the first week of each month. 

 

10. The Chief shall have the discretion to relax the foregoing conditions after 

consultation with, and approval of, the Mayor and Council and City 

Manager. 

 

B. This Resolution shall take effect immediately. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-254 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 
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CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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2021-255  

Resolution Approving a Liquor License with Special Conditions for Bond Street Bar & Grill, 

LLC (d/b/a Bond Street Bar and Grill, Capitoline and Loteria) for the 2021-2022 Licensing Year 
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RESOLUTION NO. 2021-255 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING A LIQUOR LICENSE WITH SPECIAL CONDITIONS 

FOR BOND STREET BAR & GRILL, LLC (D/B/A BOND STREET BAR AND GRILL, 

CAPITOLINE AND LOTERIA) FOR THE 2021-2022 LICENSING YEAR 

 

WHEREAS, Bond Street Bar & Grill, LLC doing business as Bond Street Bar & Grill, 

Capitoline and Loteria (the “Licensee”) located at 208 Bond Street is the holder of Liquor 

License Number: 1303-33-034-013 (the “License”); and 

 

WHEREAS, the Licensee has applied for a License renewal for the 2021-2022 Licensing 

Year; and 

 

WHEREAS, Police Chief Kelso issued a Memo dated May 5, 2021 reporting on the 

annual license renewals for the City, including recommendations for special conditions on 

certain licenses and specifically on the Licensee’s License; and 

 

WHEREAS, the Police Chief made the following recommendations to the following 

special conditions: 

 

1. The Licensee shall hire two (2) off-duty police officers or one (1) off-duty 

police officer and one (1) security guard on Friday nights and Saturday 

nights and nights prior to holidays from 10:30 p.m. to 2:30 a.m. from the 

weekend before Memorial Day through the weekend after Labor Day and 

all major holidays. 

 

2. The security and bar staff shall clean sidewalks and curbs adjacent to the 

property nightly after club nights and in the morning following club 

nights.   

 

3. The establishment must adhere to the Property Maintenance Code, 

Chapter XIII of the City Code. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, that  

 

A. The License renewal be granted for the period of July 1, 2021 to June 30, 2022 
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with the following special conditions: 

 

1. The Licensee shall hire two (2) off-duty police officers or one (1) off-duty 

police officer and one (1) security guard on Friday nights and Saturday 

nights and nights prior to holidays from 10:30 p.m. to 2:30 a.m. from the 

weekend before Memorial Day through the weekend after Labor Day and 

all major holidays. 

 

2. The security and bar staff shall clean sidewalks and curbs adjacent to the 

property nightly after club nights and in the morning following club 

nights.   

 

3. The establishment must adhere to the Property Maintenance Code, 

Chapter XIII of the City Code. 

 

B. This Resolution shall take effect immediately. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-255 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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2021-275  
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RESOLUTION NO. 2021-275 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING 2021-2022 ALCOHOLIC BEVERAGE CONTROL 

LICENSE FOR 1211 MAIN STREET, LLC IN THE CITY OF ASBURY PARK, 

COUNTY OF MONMOUTH, NEW JERSEY 

 

 WHEREAS, an application has heretofore been filed with the City Clerk to renew 

Alcoholic Beverage License control license 1303-33-025-005 1211 Main Street, LLC; and 

 

 WHEREAS, 1211 Main Street, LLC has been inactive; and 

 

 WHEREAS, the license holder has applied and has approval for a special ruling from the 

Director for the 2021-2022 license term. (Job#440892) 
 
   

 WHEREAS, the Chief of Police has reviewed said applications and recommends 

renewal without reservation; and 
 

 WHEREAS, the application appears to be in proper form, subject to review and approval 

by the Division of Alcoholic Beverage Control. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park in the County of Monmouth and State of New Jersey, that the following 

Alcoholic Beverage License in the City of Asbury Park for the period from July 1, 2021 until 

June 30, 2022, is hereby renewed: 

 

        1303-33-025-005 -1211 Main Street, LLC (Pocket License) 

 
 BE IT FURTHER RESOLVED that the City Clerk shall sign and deliver each license to the 

licensee designated. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-275 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 
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MELODY HARTSGROVE 

CITY CLERK 
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2021-276  

Resolution Approving 2021-2022 Alcoholic Beverage Control License for Enigma Restaurant in 

the City of Asbury Park, County of Monmouth, New Jersey 
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RESOLUTION NO. 2021-276 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING 2021-2022 ALCOHOLIC BEVERAGE CONTROL 

LICENSE FOR ENIGMA RESTAURANT IN THE CITY OF ASBURY PARK, COUNTY 

OF MONMOUTH, NEW JERSEY 

 

 WHEREAS, an application has heretofore been filed with the City Clerk to renew 

Alcoholic Beverage License control license 1303-33-053-1010. Enigma Restaurant, LLC; and 
   

 WHEREAS, the Chief of Police has reviewed said application and recommends renewal 

without reservation; and 
 

 WHEREAS, the following applicant is in compliance with the Division of Taxation and 

has paid renewal fees to the City of Asbury Park and the Division of Alcoholic Beverage 

Control. 

 

 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park in the County of Monmouth and State of New Jersey, that the following 

Alcoholic Beverage License in the City of Asbury Park for the period from July 1, 2021 until 

June 30, 2022, is hereby renewed: 

 

1303-33-053-010 Enigma Restaurant, LLC  

408 Seventh Avenue 

*Special Condition: -  Liquor may be consumed but not served on the porch area. 

 

 

 BE IT FURTHER RESOLVED that the City Clerk shall sign and deliver each license to the 

licensee designated. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-276 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 
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MELODY HARTSGROVE 

CITY CLERK 
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2021-277  

Resolution Approving 2021-2022 Alcoholic Beverage Control License for Hemmings at Asbury, 

LLC, .-d/b/a/ Pascal & Sabine in the City of Asbury Park, County of Monmouth, New Jersey 
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RESOLUTION NO. 2021-277 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING 2021-2022 ALCOHOLIC BEVERAGE CONTROL 

LICENSE FOR HEMMINGS AT ASBURY, LLC.-D/B/A/ PASCAL & SABINE IN THE 

CITY OF ASBURY PARK, COUNTY OF MONMOUTH, NEW JERSEY 

 

 WHEREAS, an application has heretofore been filed with the City Clerk to renew 

Alcoholic Beverage License control license 1303-33-055-004 Hemmings at Asbury, LLC d/b/a 

Pascal & Sabine; and 
   

 WHEREAS, the Chief of Police has reviewed said application and recommends renewal 

without reservation; and 
 

 WHEREAS, the following applicant is in compliance with the Division of Taxation and 

has paid renewal fees to the City of Asbury Park and the Division of Alcoholic Beverage 

Control. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park in the County of Monmouth and State of New Jersey, that the following 

Alcoholic Beverage License in the City of Asbury Park for the period from July 1, 2021 until 

June 30, 2022, is hereby renewed: 

 

1303-33-055-004 Hemmings at Asbury, LLC. -d/b/a Pascal & Sabine, 522 Cookman Avenue, 

Suite # 3, Asbury Park, NJ 07712 

 
 BE IT FURTHER RESOLVED that the City Clerk shall sign and deliver each license to the 

licensee designated. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-277 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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2021-278  

Budget Amendment to  Transportation Utility Budget. 
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RESOLUTION NO. 2021-278 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO AMEND 2021 CALENDAR YEAR BUDGET 

 

Whereas, the local municipal budget for the calendar year 2021 was approved on the 14th day of 

April, 2021; and 

 

Whereas, the public hearing on said budget has been held as advertised; and 

 

Whereas, it is desired to amend said approved budget, 

 

Now, Therefore, Be It Resolved by the Mayor and City Council of the City of Asbury Park, 

County of Monmouth, New Jersey, that the attached amendment to the approved budget for the 

Calendar Year 2021 be made. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-278 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS  DAY OF , . 

 

MELODY HARTSGROVE 

CITY CLERK 
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2021-256  
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RESOLUTION NO. 2021-256 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

ADOPTION OF THE 2021 MUNICIPAL BUDGET 

 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-256 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 

3.D.2

Packet Pg. 77



 

 

 

 

Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-257  
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RESOLUTION NO. 2021-257 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $555,192.67 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    555,192.67    

        

  TOTAL VOUCHERS     $    555,192.67 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-257 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS  DAY OF , . 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-258  

Resolution authorizing the repairs of Influent Pump #1 at the Sewer Plant in the amount of 

$14,490.00 utilizing capital funds. 
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RESOLUTION NO. 2021-258 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE REPAIRS OF INFLUENT PUMP #1 AT  THE 

SEWER PLANT 

 

WHEREAS, the City has a need to repair influent pump #1 at  the Sewer Plant; and 

 

WHEREAS, the City has obtained the attached quote from Municipal Maintenance Co. 

totaling $14,490.00  from  the North Jersey Wastewater Cooperative Pricing System Contract 

#B240-5; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding these repairs to Municipal 

Maintenance Co. in the amount of $14,490.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account C-08-55-528-020-002.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the repairs 

to influent pump #1 in the amount of $14,490.00 and a copy of this Resolution shall be provided 

to the Superintendent of DPW, City Manager, CFO and Director of Purchasing. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-258 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Quotation
1352 Taylors Lane
Cinnaminson, NJ 08077 DATE 5/18/2021
Ph: 856-786-9434 Quotation # 44491Q-R1
Fax: 856-786-0642
www.mmc-nj.com

Bill To: Quotation valid until: 6/17/2021

Ed Mickla Terms: Net 30 Days
City of Asbury Park Delivery: 2 - 4 weeks
1700 Kingsley St.
Asbury Park, NJ
(732) 921-1074

emickla@gmail.com

Item Qty Description Unit Price Total Price

1. 1 Perform the following work:  $      14,490.00  $       14,490.00 

• Clean and sandblast parts as needed

• Supply and install the following:

   - Bearings, lip seals, O-rings, gaskets, miscellaneous hardware

• Fabricate and machine new stainless steel impeller wearing and shaft sleeve

• Machine and sleeve lower bearing housing

• Machine gasket area on seal housing

• Rebuild mechanical seal

• Repair impeller and seal housing with Belzona coating

• Dynamically balance rotating assembly

• Assemble

• Paint

• Install

Total  14,490.00$        

Comments: 

Christopher Hellings

Chris Hellings
Project Engineer
chellings@mmc-nj.com

Exclusive Grundfos Water Utility Distributor in New Jersey, Pennsylvania, & Delaware:

MMC approval ______

If you have any questions concerning this quotation, please contact:

• This quotation does not include any taxes if applicable                                                          

• North Jersey Wastewater Cooperative Pricing System Co-Op Contract # B240-5                                             

• Work to remove and inspect was billed under invoice #13520 and quote 44409Q for $1,875.00.                                                     

 Project Name: STP - MMC 210927 - Repair Influent Pump #1

THANK YOU FOR YOUR BUSINESS!
ELECTRICAL CONTRACTOR LICENSE #15195

F:\Quotes & Estimates\Asbury Park\44491Q Corona STP - MMC 210927 - Repair influent pump #1
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-259  

Resolution authorizing the purchase of trash & recycling cans utilizing Recycling Tonnage and 

Clean Communities Grant funds. 
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RESOLUTION NO. 2021-259 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF TRASH AND RECYCLING  

CANS 

 

WHEREAS, the City has a need to purchase Trash and Recycling Cans; and 

 

WHEREAS, the City has solicited and obtained three quotes from Max-R, Nexterra and 

Prestwick Limited; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract for this purchase 

to Max-R in an amount of $33,555.60; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts: 

 • G-02-43-871-015-213 -  $16,777.80        

 • G-02-43-934-020-200 -  $16,777.80                                                                             

The maximum dollar value of the pending contract is as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of trash and recycling  cans  in the amount of $16,777.80  and a copy of this Resolution 

shall be provided to the City Manager, CFO, Superintendent of Public Works  and Director of 

Purchasing. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-259 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-260  

Resolution approving change order #1 for Asbury & Ridge traffic signal improvements in the 

amount of $0.00 

3.D.6
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RESOLUTION NO. 2021-260 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING CHANGE ORDER #1 FOR ASBURY & RIDGE AVENUE 

TRAFFIC SIGNAL IMPROVEMENTS 

 

  WHEREAS, the City Council of Asbury Park awarded a contract to J.C. Contracting Inc. 

on March 24, 2021 for Asbury & Ridge Ave Traffic Signal Improvements via Resolution #2021-

161; and  

 

WHEREAS, the original contract amount approved by the City Council was in the sum 

of three hundred fifteen thousand four hundred and  forty-four dollars ($315,440.00); and 

 

WHEREAS, the City Engineer is requesting Change Order #1 in the amount of $0.00; 

and 

 

WHEREAS,  Change Order # 1 reflects adjustment made to as-built quantities; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in C-09-

17-903-000-902 within the Capital Fund and the maximum dollar value of the pending change 

orders is as set forth in this resolution; and 

 

WHEREAS, said certification has designated specifically the line item appropriation(s) 

of the official budget to which the contract will be officially charged. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of Asbury 

park, County of Mayor and State of New Jersey that this Change Order #1 shall not exceed zero 

dollars and zero cents ($0.00). 

 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute 

Change Order Number 1 on behalf of the Governing Body.  

 

BE IT FURTHER RESOLVED that the contract between the parties referred to above 

shall be amended to reflect the changes approved herein. 

 

BE IT FURTHER RESOLVED that a certification of availability of funds shall be 

attached to the original copy of this resolution and kept in the files of the City Clerk.  

 

3.D.6
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BE IT FURTHER RESOLVED that a copy of this Resolution be provided the CFO, 

J.C. Contracting, Inc., City Engineer and City Manager. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-260 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-261  

Resolution awarding a contract for Emergency Medical Billing Services to Revenue Guard 

Medical Claims Management based upon the following, no-cost to the City (unchanged from 

2017) reimbursement rates: 

 1. $0.00 to $250,000.00 seven percent (7%) of the collection 

 2. $250,000.00 to $500,000.00 eight percent (8%) of the collection 

 3. $500,000.00 to $1,000,000.00 ten percent (10%) of the collection 

 4. $1,000,001.00 and above twelve percent (12%) of the collection 
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RESOLUTION NO. 2021-261 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AWARDING CONTRACT FOR EMERGENCY MEDICAL SERVICES 

BILLING 

 

WHEREAS, on May 11, 2021 the Director of  Purchasing received and opened  bids in 

response to the Request For Proposals for Emergency Medical Billing Services; and  

 

WHEREAS, two (2) proposals were received from Revenue Guard Medical Claims 

Management  and Air Method Corporation dba Cypheron Healthcare Solution; and 

 

 WHEREAS,  the bid document specifically stated: “The vendor shall be required to 

maintain a billing office that is associated with the City's EMS contract that is located within 

eighty (80) miles from the borders of the City of Asbury Park”; and 

 

 WHEREAS, the bid submitted by Air Method Corporation dba Cypheron Healthcare 

Solution  is based out of Las Vegas, NV and does not reference a billing office that is located 

within eighty (80) miles from the borders of the City of Asbury Park; and 

  

 WHEREAS, the bid submitted by Air Methods Corporation  has been determined  as 

non-responsive due to the bidder's failure to comply with the City's Specification requiring that 

the bidder submit a NJ Business Registration Certificate as part of the bid proposal and the 

requirement that the bidder must submit a listing of references for municipalities in NJ on the 

forms provided as part of the bid package: and 

 

 WHEREAS, it has been determined that Revenue Guard Medical Claims Management  

has submitted the lowest responsible and responsive bid in accordance with the bid 

specifications; and 

 

 WHEREAS, the City Attorney and Director of Purchasing both  recommend  an award 

to Revenue Guard Medical Claims Management  based upon the following, no-cost to the City 

reimbursement rates; and  

 

 1. $0.00 to $250,000.00 seven percent (7%) of the collection 

 2. $250,000.00 to $500,000.00 eight percent (8%) of the collection 

 3. $500,000.00 to $1,000,000.00 ten percent (10%) of the collection 

 4. $1,000,001.00 and above twelve percent (12%) of the collection 

3.D.7
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 WHEREAS, a copy of the Revenue Guard’s response shall be attached to this Resolution 

with the exception of the required HIPPA Risk Analysis Report and the Disaster Recovery & 

Contingency Plan which is exempt under OPRA as per N.J.S.A. 47:1A-1.1(10); and  

  

 WHEREAS, the City Manager is hereby authorized to sign any contracts with the 

vendor; and 

 

 WHEREAS, the contract shall go into effect June 1, 2021; and  

 

 WHEREAS, the contract shall be for two years, terminating on May 31, 2023 with a 

mutual option for two (2) one (1) year extensions; and 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, awards the contract for Emergency Management 

Billing to Revenue Guard as per the outlined terms. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO, Fire Chief, City Attorney and City Manager. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-261 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Emergency Medical Billing Services

May 11, 2021

10:00 AM

VENDOR NAME Revenue Guard Medical Claims Management

Air Methods Corporation                          dba 

Cypheron Healthcare Solution

ADDRESS 50 Route 9 North Morganville, NJ 07751

2190 E Pebble Road Suite 100                   Las 

Vegas, NV 89123

CONTACT Jennifer Aldana Damon Broussard

TELEPHONE NUMBER (732) 598 - 0474 (702) 366 -8822

EMAIL ADDRESS jennifer @revenueguard.com damon.broussard@cypheronhealth.com

QUALIFICATIONS YES YES

DECLARATION OF OWNERSHIP YES YES

AFFIRMATIVE ACTION COMPLIANCE NOTICE YES YES

EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE YES YES

AMERICANS WITH DISABILITIES ACT OF 1990 YES YES

STOCKHOLDER DISCLOSURE CERTIFICATION YES YES

BUSINESS REGISTRATION CERTIFICATE YES NO

NON-COLLUSION AFFIDAVIT YES YES

NJ ANTI-DISCRIMINATION PROVISIONS YES YES

SAMPLE AGREEMENT YES YES

HOLD HARMLESS YES YES

ACKNOWLEDEMENT OF RECEIPT OF ADDENDA YES YES

GENERAL CONTACT INFORMATION YES YES

REQUIRED REFERENCES

YES

NO REFERENCES FOR MUNICIPLAITIES IN 

NJ. CURRENT PRESENCE IN NY, PA AND MD.  

DOING BUSINESS WITH IRAN YES YES

ETHICS STATEMENT YES YES

PROPOSED PERCENTAGE 7.0% OF $0.0 UP TO $250,000 6.50%

8.0% OF $250,001 UP TO $500,000

10% OF $500,001 UP TO $1,000,000

12% OF $1,000,001 UP TO AND ABOVE

NOTES

Based out of Las Vegas, Nevada.     Section 

2.16 - Requires vendor to maintain a billing 

office located within 80 miles from the 

borders of Asbury Park 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-262  

Resolution appointing the Firm of Marotta & Garvey Attorney at Law as the Rent Leveling 

Board Attorney for the calendar year of 2021 in an amount not-to-exceed $35,000. 

3.D.8
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RESOLUTION NO. 2021-262 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

APPOINTING THE FIRM OF MAROTTA & GARVEY  TO SERVE AS RENT 

LEVELING BOARD ATTORNEY FOR THE CITY, AND AUTHORIZING THE 

EXECUTION OF AN AGREEMENT FOR PROFESSIONAL  SERVICES ASSOCIATED 

THEREWITH. 

 

WHEREAS, on  May 18, 2021 the City of Asbury Park solicited request for 

qualifications for a Rent Leveling Board Attorney; and  

 

WHEREAS, in accordance with the RFQ, the City received and opened proposals from 

four interested firms; and 

 

WHEREAS, following review and evaluation of the proposals received, the Mayor and 

Council have determined to appoint the firm of Marotta & Garvey Attorney at Law to serve as 

the  Rent Leveling Board Attorney for the City for calendar year 2021; and  

 

WHEREAS, the not-to-exceed cost for the work provided by the Rent Leveling Attorney  

shall not exceed $35,000.00 for calendar year 2021; and 

 

WHEREAS, the proposal is attached to this Resolution; and  

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in account 

0-01-20-100-000-207. 

 

  WHEREAS, the City Manager is hereby authorized to sign any contracts with the 

vendor. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, awards Marotta & Garvey Attorney at Law as the 

Rent Leveling Board Attorney  in the not-to-exceed amount of $35,000.00. 

 

 NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided by the City Clerk to the City Manager, CFO and the Director of Purchasing. 
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I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-262 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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RFQ Rent Leveling Board Attorney

Tuesday May 18, 2021 11:00 AM

MANDATORY MINIMUM REQUIREMENTS SUBMISSION #1 SUBMISSION #2

NAME OF FIRM Marotta & Garvey Eric M. Bernstein & Associates LLC

ADDRESS 3916 Bergenline Avenue Suite 2200 34 Mountain Blvd Building A

CITY, STATE , ZIP Union City, NJ  07087 Warren, NJ 07059

TELEPHONE NUMBER (201) 552 - 9200 (732) 805 - 3360

NAME OF  ATTORNEY Neil D. Marotta Eric M. Bernstein

EMAIL Mgclawyers@aol.com embernstein@embalaw.com

EDUCATION Page 3 Pages 9  - 15

DATE OF LICENSURE IN NJ Pages 3 Pages 9  - 15

LISTING OF PROFESSIONAL AFFILIATIONS OR MEMBERSHIPS AND ANY OFFICES HELD Pages 3 Pages 9  - 15

NUMBER OF LICENSED PROFESSIONAL EMPLOYED & QUALIFCATIONS Pages 1 -3 Pages 3 - 8

A LIST OF ALL PREVIOUS PUBLIC SECTOR ENTITIES SERVED Pages 3 Pages 17 - 22

DEMONSTRATE PROVEN RECORD WITH RENT LEVELING, TENANT'S RIGHTS, RENT LEVELEING LAWS AND RENTAL 

ISSUES Pages 3 Pages 9 - 15

MINIMUM FIVE YEARS EXPERIENCE Pages 3 Pages 9 - 15

COSTS: $170 per hour NTE $35,000 in 2021 $60 - $130 per hour

EVALUATION, REVIEW AND SELECTION PROCESS 

EXPERIENCE & REPUTATION Pages 1 - 3 Pages 9 - 15

QUALIFICATION OF INDIVIDUAL Pages 1 - 3 Pages 9 - 15

YEARS OF EXPERIENCE Pages 1 - 3 Pages 9 - 15

ABILITY OF FIRM TO PERFORM SERVICES Pages 1 - 3 Pages 9 -15

EXPERIENCE OR SPECIFIC KNOWLEDGE OF THE CITY OF ASBURY PARK

REFERENCES Page 7 Page 16

INTERVIEW

SUBMISSION REQUIREMENTS

ACKNOWLEDGMENT OF RECEIPT OF ADDENDA YES YES

MANDATORY AFFIRMATIVE ACTION LANGUAGE YES YES

N.J. ANTI-DISCRIMINATION YES YES

AMERICAN WITH DISABILITIES ACT OF 1990 YES YES

STOCKHOLDER DISCLOSURE CERTIFICATION YES YES

NJ BUSINESS REGISTRATION YES YES

DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN YES YES

ELECTION CONTRIBUTIONS DISCLOSURE YES YES

NON-COLLUSION YES YES

W-9 FORM YES YES

POLITICAL CONTRIBUTION DISCLOSURE FORM YES YES

SWORN STATEMENT BY PROFESSIONAL SERVICES PROVIDER YES YES

ETHICS STATEMENT YES NO

NOTES

3.D.8.b
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RFQ Rent Leveling Board Attorney

Tuesday May 18, 2021 11:00 AM

MANDATORY MINIMUM REQUIREMENTS

NAME OF FIRM

ADDRESS

CITY, STATE , ZIP

TELEPHONE NUMBER

NAME OF  ATTORNEY

EMAIL

EDUCATION

DATE OF LICENSURE IN NJ

LISTING OF PROFESSIONAL AFFILIATIONS OR MEMBERSHIPS AND ANY OFFICES HELD

NUMBER OF LICENSED PROFESSIONAL EMPLOYED & QUALIFCATIONS

A LIST OF ALL PREVIOUS PUBLIC SECTOR ENTITIES SERVED

DEMONSTRATE PROVEN RECORD WITH RENT LEVELING, TENANT'S RIGHTS, RENT LEVELEING LAWS AND RENTAL 

ISSUES

MINIMUM FIVE YEARS EXPERIENCE 

COSTS:

EVALUATION, REVIEW AND SELECTION PROCESS 

EXPERIENCE & REPUTATION

QUALIFICATION OF INDIVIDUAL 

YEARS OF EXPERIENCE

ABILITY OF FIRM TO PERFORM SERVICES 

EXPERIENCE OR SPECIFIC KNOWLEDGE OF THE CITY OF ASBURY PARK

REFERENCES 

INTERVIEW

SUBMISSION REQUIREMENTS

ACKNOWLEDGMENT OF RECEIPT OF ADDENDA

MANDATORY AFFIRMATIVE ACTION LANGUAGE

N.J. ANTI-DISCRIMINATION 

AMERICAN WITH DISABILITIES ACT OF 1990

STOCKHOLDER DISCLOSURE CERTIFICATION

NJ BUSINESS REGISTRATION

DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN

ELECTION CONTRIBUTIONS DISCLOSURE 

NON-COLLUSION 

W-9 FORM

POLITICAL CONTRIBUTION DISCLOSURE FORM

SWORN STATEMENT BY PROFESSIONAL SERVICES PROVIDER

ETHICS STATEMENT 

NOTES

SUBMISSION #3 SUBMISSION #4

Weiner Law Group LLP Rainone Coughlin Minchello LLC

331 Newman Springs Road              Bldg 

1, 3rd Floor, Suite 136 555 U.S. Highway One South Suite 440

Red Bank, NJ 07701 Iselin, NJ 08830

(732) 978 - 1210 (732) 709 - 4182

Ronald D. Cucchiaro Louis N. Rainone

rcucchiaro@weiner.law Lrainine@njrcmlaw.com

Pages 8 -11 Pages 18 - 35

Pages 8 -11 Pages 18 - 35

Pages 8 -11 Pages 18 - 35

Pages 4 - 5 Pages 18 - 35

Pages 4 - 5 Page 10

Pages 4 -7 Pages 18 - 35

Pages 8 -11 Pages 18 - 35

$150 per hour $85 - $175 per hour

Pages 8 - 11 Pages 18 - 35

Pages 8 -11 Pages 18 - 35

Pages 8 - 11 Pages 18 - 35

Pages 8 - 11 Pages 18 - 35

Pages 6 - 7 Page 11

YES YES

YES YES

YES YES

YES YES

YES YES

YES YES

YES YES

YES YES

YES YES

YES YES

YES YES

YES YES

YES YES

3.D.8.b
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-263  

Resolution authorizing the membership of the Keystone Purchasing Network Cooperative 

Purchasing Program. Membership is free. 

3.D.9

Packet Pg. 232



 

 
RESOLUTION NO. 2021-263 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING MEMBERSHIP  WITH THE KEYSTONE 

PURCHASING NETWORK COOPERATIVE PURCHASING PROGRAM 

 

WHEREAS,  the City of Asbury Park, pursuant to P.L. 2011.c.139; N.J.S.A.40A:11-12 

and N.J. A.C. 5:34-7.29 and per Local Finance Notice 2012-10, may by resolution and without 

advertising for bids, purchase goods under any national and/or regional cooperative entered into 

on behalf of the State by the Division of Purchase and Property in the Department of Treasury; 

and 

 

WHEREAS,  the City of Asbury Park has the need on a timely basis to purchase goods 

and services utilizing the  Keystone Purchasing Network (KPN) National Cooperative 

Purchasing Program; and 

 

WHEREAS,  the City of Asbury Park, desires to become a member of the KPN National 

Cooperative Purchasing Program effective immediately and;  

 

  

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey hereby authorizes 

the Purchasing Agent to purchase certain goods from  KPN National Cooperative Purchasing 

Program  for the 2021 calendar year pursuant to all conditions of the individual awarded bids; 

and   

 

NOW, THEREFORE BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the City Manager, CFO and Director of Purchasing. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-263 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF May, 2021. 

 

3.D.9
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MELODY HARTSGROVE 

CITY CLERK 

3.D.9
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-264  

Person to Person Transfer from DB Ventures to Johnny Macs House of Spirits, LLC. 

3.D.10
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RESOLUTION NO. 2021-264 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO APPROVE PERSON TO PERSON LIQUOR LICENSE TRANSFER 

FROM DB VENTURES, LLC  TO JOHNNY MAC HOUSE OF SPIRITS, LLC (1303-33-

051-009) 

 

WHEREAS, an application has been filed for a Person-to-Person Transfer of Plenary 

Retail License Number 1303-33-051-010, heretofore issued to DB Ventures, LLC) for premises 

at 206-208 Main Street in the City of Asbury Park, New Jersey; and 

 

WHEREAS, the submitted application form is complete in all respects, the transfer fees 

have been paid, and the license has been properly renewed for the current license term; and 

 

WHEREAS, the applicant is qualified to be licensed according to all standards 

established by Title 33 of the New Jersey Statutes, regulations promulgated thereunder, as well 

as pertinent local ordinances and conditions consistent with Title 33; and 

 

WHEREAS, the applicant has disclosed and the issuing authority reviewed the source of 

all funds used in the purchase of the license and the licensed business and all additional financing 

obtained in connection with the license business. 

 

NOW, THEREFORE BE IT RESOLVED that the City of Asbury Park City Council 

does hereby approve, effective May 26th , 2021, the transfer of the aforesaid Retail License to 

Johnny Mac House of Spirits, LLC, and does hereby direct the City Clerk to endorse the license 

certificate to the new ownership as follows: “This license, subject to all its terms and conditions, 

is hereby transferred to Johnny Mac House of Spirits, LLC, effective May 26th , 2021.” 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-264 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 

3.D.10
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-265  

Resolution Rescinding Resolution #2021-153 Approving Payments to Wakefern Food 

Corporation and Approving Funds to Fulfill Food Bank. 

. 

3.D.11
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RESOLUTION NO. 2021-265 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION RESCINDING PAYMENTS TO WAKEFERN FOOD CORPORATION 

AND APPROVING FUNDS TO FULFILL FOODBANK OF MONMOUTH AND OCEAN 

COUNTY. 

 

 WHEREAS, on March 24th 2021 the City of Asbury Park City Council Approved Resolution 

2021-153 authorizing the payment to Wakefern Food Corporation for the purchase of monetary 

cards for the City’s Food Assistance Program through the Community Development Block Grant 

(CDBG-CV) Cares Act Funds. 

 

 WHEREAS, the City is rescinding Resolution 2021-153 for Wakefern Food Corporation 

due to regulations and compliance with guidelines of the community development block grant; 

and 

 WHEREAS, the City will continue its efforts by providing a food service program to 

Asbury Park residents; and  

 

WHEREAS, the City of Asbury Park has agreed to provide funds to Fulfill to purchase 

foods to be distributed to the pantries and for the Senior Meals on Wheels program for Asbury 

Park residents with Community Development Block Grant funds; and 

 

 WHEREAS, Fulfill will receive payment in the amount of $55,000 for the purchase and 

distribution of emergency food assistance in response to residents affected by COVID-19; and  

  

WHEREAS, the Chief Financial Officer has certified that funds are available in Capital 
Account T-17-79-850-850-003 of the official budget to which the purchase will be officially 
charged. 
 

 NOW THEREFORE, BE IT RESOLVED, by the City Council of Asbury Park, County of 

Monmouth, State of New Jersey that the Mayor and City Council rescinds resolution #2021-153 

and approves the payment of $55,000 to Fulfill.   

 

 

3.D.11
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I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-265 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-266  

Approving $20,000 for the distribution of emergency food ( CDBG-CV Funds) 

3.D.12
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RESOLUTION NO. 2021-266 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING FUNDS TO INTERFAITH NEIGHBORS FOR 

EMERGENCY FOOD ASSISTANCE FOR RESIDENTS OF ASBURY PARK 

 

 WHEREAS, the City will continue its efforts by providing a food service program to 

Asbury Park residents; and  

 

WHEREAS, the City of Asbury Park has agreed to provide funds to Interfaith Neighbors 

to purchase foods to be distributed to the pantries and for the Senior Meals on Wheels 

program for Asbury Park residents with Community Development Block Grant funds; and 

 

 WHEREAS, Interfaith Neighbors will receive payment in the amount of $20,000 for the 

purchase and distribution of emergency food assistance in response to residents affected by 

COVID-19; and  

  

WHEREAS, the Chief Financial Officer has certified that funds are available in Capital 
Account T-17-79-850-850-003 of the official budget to which the purchase will be officially 
charged. 
 

 NOW THEREFORE, BE IT RESOLVED, by the City Council of Asbury Park, County of 

Monmouth, State of New Jersey that the Mayor and City Council and approves the payment of 

$20,000 to Interfaith Neighbors.   

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-266 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 

3.D.12
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-267  

 $2500 Grants to Eligible Asbury Park Small Businesses 

3.D.13
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RESOLUTION NO. 2021-267 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING GRANT FUNDING FOR ASBURY PARK SMALL 

BUSINESSES THROUGH THE COMMUNITY DEVELOPMENT BLOCK GRANT 

(CDBG/CV) CARES ACT FUNDS 

 

WHEREAS, the City of Asbury Park received $535,800 in supplemental CDBG-CV funding 

to Support the Coronavirus Response; and 

 

WHEREAS, the CDBG-CV funding is in response to the COVID-19 Pandemic; and 

 

WHEREAS, the City of Asbury Park will use Community Development Block Grant (CDBG-

CV) funds to prepare, prevent for and respond to coronavirus by providing Small Business 

Grants; and 

 

 WHEREAS, the City has allocated $58, 869 towards the Small Business Grant Program 

for eligible businesses; and 

 

WHEREAS, eligible businesses will receive a $2500 grant while funding is available, 

through CDBG/CV funds; and  

 

WHEREAS, the Chief Financial Officer has certified that funds are available in Capital Account # 
T-17-79-850-850-004 of the official budget to which the grants will be officially charged. 
 

  
 NOW THEREFORE, BE IT RESOLVED, by the City Council of Asbury Park, County of 

Monmouth, State of New Jersey that the Mayor and City Council approves the payment of 

$58,869, for the Small Business Grant Program for Asbury Park Small Businesses. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-267 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 
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CERTIFIED BY ME THIS  DAY OF , . 

 

MELODY HARTSGROVE 

CITY CLERK 
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2021-268  

Resolution Authorizing a Substantial Amendment to the City's Community Development Block 

Grant (CDBG) Annual Action Plan Fiscal Year 2021 
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RESOLUTION NO. 2021-268 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING A SUBSTANTIAL AMENDMENT TO THE CITY'S 

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) ANNUAL ACTION PLAN 

FISCAL YEAR 2021 

 

  WHEREAS, the Department of Community Development is proposing to amend its 
Fiscal Year 2021 Annual Action Plan that was adopted on May 12th, 2021; and  
  

  WHEREAS, HUD requires the City to submit an Annual Action Plan each year, 
identifying the activities it intends to undertake to address the priorities and specific 
objectives for housing and community development; and  
  

  WHEREAS, the City must hold a public comment period to obtain citizen input on any 
proposed changes in projects or funding allocations contained in the Action Plan, whenever 
the proposed changes meet the definition of a Substantial Amendment as outlined in the 
Citizen Participation Plan; and 
 
   WHEREAS, City staff has identified the Community Development Block Grant (CDBG) 
projects and the substantial amendment amount will be allocated to an existing project; and 
  

WHEREAS, HUD required the City to hold a 3-day public comment period which started 

on May 20th, 2021 and ended on May 24th 2021. The City didn’t receive any comments from the 

public during this time period; and   

      

  WHEREAS, the substantial amount of $6,057 for FY-2021 will be added to the current 
FY-2021 grant amount of $410,994; and 
 
   NOW THEREFORE, BE IT RESOLVED, by the City Council of Asbury Park, County of 
Monmouth, State of New Jersey that the Mayor and City Council approves the Substantial 
Amendment to the Community Development Block Grant Annual Action Plan for Fiscal Year 
2021.  
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I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-268 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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RESOLUTION NO. 2021-269 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE DISPLAY OF AN ORGANIZATIONAL FLAG  

(CELEBRATING LGBTQ PRIDE MONTH) ON A CITY FLAGPOLE 

 

WHEREAS, the Mayor and Council of the City of Asbury Park (the “City”) adopted 

Resolution No. 2021-240 on May 12, 2021, which established a Flag Flying Policy (the “Flag 

Flying Policy”) relating to the display of commemorative or organizational flags on City 

flagpoles; and  

 

WHEREAS, pursuant to the Flag Flying Policy, the City Manager has received a request 

from Garden State Equality for the display of a rainbow “Pride” flag (the “LGBTQ Pride flag”) 

which is symbolic of the Lesbian, Gay, Bisexual, Transgender and Queer (LGBTQ) Community, 

during the month of June, 2021, in support of LGBTQ Pride Month; and  

 

WHEREAS, LGBTQ Pride Month (celebrated annually in June) commemorates years of 

struggle for civil rights and the ongoing pursuit of equal justice under the law for the LGBTQ 

Community, as well as the impact that LGBTQ individuals have had on history locally, 

nationally and internationally; and  

 

WHEREAS, the within request proposes that the LGBTQ Pride flag be displayed at the 

City Hall complex on a separate flagpole from that on which the American Flag is displayed 

during the month of June, 2021; and 

 

WHEREAS, the Mayor and Council are supportive of this request, and wish to authorize 

the display of the LGBTQ Pride flag at the City Hall complex, for the time period indicated, on a 

separate flagpole from that on which the American Flag is displayed and in accordance with all 

other requirements of the Flag Flying Policy, as an expression of the City Council’s official 

sentiments in support of the LGBTQ Community; and  

 

WHEREAS, the Mayor and Council’s determination in this regard shall constitute the 

City Council’s own government speech.  

 

 

 

NOW, THEREFORE, BE IT HEREBY RESOLVED as follows:  
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Packet Pg. 251



1. That the Mayor and Council hereby authorize the display of the LGBTQ Pride 

flag at the City Hall Complex during the month of June, 2021, in honor of 

LGBTQ Pride Month and in support of the LGBTQ Community.  

 

2. That the aforementioned flag shall be displayed in accordance with all of the 

requirements set forth in the City’s official Flag Flying Policy, which was adopted 

per Resolution No. 2021-240, as referenced above.  

 

3. That the display of the LGBTQ Pride flag shall represent government speech by 

the Mayor and Council. 

 

4. That a certified copy of this Resolution shall be provided to each of the following: 

 

a. Garden State Equality;  

b. Donna M. Vieiro, City Manager; and  

c. Frederick C. Raffetto, Esq., Municipal Attorney.  

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-269 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 

3.D.15
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RESOLUTION SUMMARY 

 

 

2021-270  

Rooftop deck at Berkeley Carteret Hotel project - Conceptual approval by Municipal Council 

and referral to Planning Board for site plan review 

3.D.16
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RESOLUTION NO. 2021-270 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF ASBURY 

PARK, ACTING AS THE REDEVELOPMENT ENTITY, GRANTING CONCEPTUAL 

APPROVAL FOR A ROOF TOP DECK TO 1401 OCEAN AVENUE, LLC,  AS 

SUBSEQUENT DEVELOPER; AND REFERRING THE MATTER TO THE PLANNING 

BOARD FOR APPROPRIATE APPROVALS. 

 

WHEREAS, on June 5, 2020, the City Council adopted Ordinance No. 2607 adopting 

the Amended Waterfront Redevelopment Plan for the City of Asbury Park (the “Redevelopment 

Plan”) which provides for the redevelopment of certain properties situated in the Waterfront 

Redevelopment Area; and 

 

WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into 

that certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated 

October 28, 2002 (as the same may be amended and supplemented in accordance with its terms, 

the “Redeveloper Agreement”, a copy of which is on file with the City Clerk); and 

WHEREAS, the City Council on June 14, 2018 amended the Redevelopment Plan and 

the Redeveloper Agreement to permit development on lots of 15,000 square feet or more and 

permits a developer other than the Master Developer to enter into a subsequent redeveloper’s 

agreement with the city; and 

 

WHEREAS, pursuant to Sections 2.0 and 9.1 of the Redeveloper Agreement, the City’s 

Governing Body acting as a redevelopment entity pursuant to N.J.S.A. 40A:12A-4 must first 

approve the Entity as a Subsequent Developer of the Project on the Project Site; and 

WHEREAS, the City by resolution has designated 1401 Ocean Avenue, LLC, with 

offices at 1401 Ocean Avenue Asbury Park, New Jersey 07112, (the “Entity”) as a Subsequent 

Developer and authorized the execution of a Subsequent Developer Agreement between the City, 

Master Developer, and the Entity, which agreement is annexed hereto as Exhibit “A”; and 

  

WHEREAS, pursuant to the Subsequent Developer Agreement, the Redeveloper 

Agreement and the Redevelopment Plan, the Entity intends to construct a Roof Top Deck on the 

southeast portion of the roof of the Berkeley Oceanfront Hotel (the “Project”) on a portion of the 

property identified as Block 4204, Lot 1on the tax maps of the City and located in the 

Redevelopment Area (the “Project Site”); and 

3.D.16
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WHEREAS, the City’s Technical Review Committee (the “TRC”) and Director of 

Planning and Redevelopment reviewed the Project at a meeting held on March 10, 2020 and 

issued a report dated May 5, 2020 as Exhibit “B”; and  

 

WHEREAS, the Entity presented the Project and reviewed the plans with the Mayor and 

Council at the workshop session of July 22, 2020; and 

 

WHEREAS, the Mayor and City Council, acting as the city’s Redevelopment Entity, 

wishes to set forth its conceptual approval for the Entity’s Project, and to refer the matter to the 

Planning Board for appropriate approvals, including, but not limited to Preliminary and Final 

Site Plan approvals and considerations of the recommendation of the TRC in its memo of May 5, 

2020. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asbury 

Park, acting as the Redevelopment Entity, as follows: 

 

1. The recitals are incorporated herein by reference. 

 

2. The Project is hereby granted conceptual approval and referred to the Planning 

Board for appropriate review and approvals in accordance with the provisions of the 

Redevelopment Plan and Municipal Land Use Law.  

 

3.  The Mayor and Council, recommend that the Planning Board take into regard the 

site recommendations of the TRC. 

 

4. This Resolution shall take effect immediately. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-270 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS  DAY OF , . 

 

MELODY HARTSGROVE 

CITY CLERK 
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EXHIBIT B          

 
 
 
 
 
 
 
 
 
 
 
 

 

JOHN MOOR, MAYOR 
AMY QUINN, DEPUTY MAYOR 

EILEEN CHAPMAN, COUNCILPERSON 
YVONNE CLAYTON, COUNCILPERSON 

JESSE KENDLE, COUNCILPERSON 
 

DONNA M. VIEIRO, CITY MANAGER 
MELODY HARTSGROVE, RMC, CITY CLERK 

CITY OF ASBURY PARK 
ONE MUNICIPAL PLAZA 
ASBURY PARK, NEW JERSEY 07712 
 
PHONE: (732) 775-2100 
WWW.CITYOFASBURYPARK.COM 

 

Technical Review Committee 

 

To:  Mayor and Municipal Council 

From:  Michele Alonso, PP/AICP, Director of Planning and Redevelopment on 
behalf of the Technical Review Committee 

CC:  Joseph Maraziti, Esq., Redevelopment Counsel 
  George McGill, Esquire, Attorney for applicant 1401 Ocean Avenue, LLC 
    
Date:  May 5, 2020 

Re:  TRC Review- March 10, 2020 meeting 

  Block 4204 Lot 1 
1401 Ocean Avenue 
Asbury Park, New Jersey  
SITE PLAN CONCEPTUAL REVIEW 
 
 

The Berkley Carteret Hotel submitted a proposal to expand the hotel use to the roof of the hotel 
building. The TRC met on March 10, 2020 and the applicant was represented by Daniel 
Condatore, RA, architect, Norman Dotti, PE, acoustic engineer and Albert Faks, representative 
of the Hotel. 
 
The Berkley Carteret hotel would like to have a roof deck open to the public for weddings, 

receptions, private social gatherings, and for a general bar/lounge area when not rented for 

private parties. Currently guests are permitted to go up on the roof area to watch sunsets, but 

there is no furniture on it. There is currently a 42-inch-high parapet wall and four-foot-high glass 

wall for safety.  

Seven thousand five hundred (7500) square feet of space along the southwest portion of the 

roof is proposed for occupancy and includes a new unisex bathroom in an existing rooftop 

structure and a bar, removable tables and chairs. An 8-foot-high modular sound wall is 

proposed. The whole roof will not be utilized for gathering space.  The maximum occupancy 

load on the roof is 150 people. Food will not be served except for special events. A 12-person 

capacity bar is proposed. There will not be heaters on the roof area. There is no proposal for 

shade structures or umbrellas. Utilities are segregated from the public access area. Refuse and 

recycling will be in wind resistant containers. 
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The applicant agreed to greening/planting the portion of the roof not to be used for the deck. 

The TRC requested that the plants not be in planters, but be part of a more integrated system of 

continuous (to the greatest extent possible) of planting medium with irrigation.  

A sound engineer testified that the placement of the speakers and the sound wall would mitigate 

the sounds on the roof. There will be live music and pre-recorded music can be piped through 

multiple small speakers. All music will be regulated by the sound engineer. Only the sound 

engineer would have the capability to regulate the sound volume, not hotel staff or DJ. through a 

programmable volume limiter.  The volume limiter would be part of the hotel sound system, and 

management would require all performers to run their sound through the “house” system in 

order to ensure control of sound volume.  No sound equipment for individual performers, 

separate from the house system, would be permitted. The TRC asked for a detail of the sound 

wall and for objective data from the acoustics expert/engineer to verify the anticipated 

performance of the wall in the mitigation of unwanted sound. 

Proposed lighting is pole mounted, but a detail lighting plan has not been developed yet.  The 

applicant’s architect agreed to develop a plan that would utilize the lowest fixture heights that 

are reasonably possible and to shield light sources that could result in glare. TRC requested no 

lighting spillage. 

It was suggested that the applicant contact the State Historic Preservation Office to ensure their 

proposal is in compliance with the historic designation.  

The TRC gave a conditional approval in which a sound study must be submitted and a detail of 

the sound wall to the municipal council.  
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EXHIBIT A 

 

 

 

SUBSEQUENT DEVELOPER AGREEMENT  

BY AND BETWEEN 

THE CITY OF ASBURY PARK,  

AS REDEVELOPMENT ENTITY, 

ASBURY PARTNERS, LLC, AS MASTER DEVELOPER   

AND 

1401 OCEAN AVENUE, LLC, AS SUBSEQUENT 

DEVELOPER 

Dated: ____, 2021 

 

 

 

 

 

 

  i 
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1 

SUBSEQUENT DEVELOPER AGREEMENT 

THIS SUBSEQUENT DEVELOPER AGREEMENT made this ______ day of 
_________ 2021 by and between 

THE MAYOR AND CITY COUNCIL (together, the “Governing Body”) OF THE 
CITY OF ASBURY PARK (the “City”), in its capacity as a “redevelopment entity” pursuant to 
N.J.S.A. 40A:12A-4 with principal offices at 1 Municipal Plaza, Asbury Park, New Jersey 07712;  

ASBURY PARTNERS, LLC in its capacity as Master Developer, pursuant to the 
hereinafter defined Redeveloper Agreement (the “Master Developer”), with principal offices at 
205 Third Avenue, Asbury Park, New Jersey 07712, along with its permitted successors and/or 
assigns; and 

1401 OCEAN AVENUE, LLC, A LIMITED LIABILITY COMPANY OF THE 
STATE OF with principal offices located at 1401 Ocean Avenue, Asbury Park, NJ, 
07712(including, where applicable, its relevant urban renewal entity affiliate formed pursuant to 
the Long-Term Tax Exemption Law, N.J.S.A. 40A:20-1 et seq., the “Entity”) (each, a “Party” and 
collectively, the “Parties”).  

WITNESSETH 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-
1 et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 
municipality constitute areas in need of redevelopment; and  

WHEREAS, the Act confers certain contract, planning and financial powers upon a 
redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 
plans adopted pursuant thereto; and 

WHEREAS, the City has elected to exercise these redevelopment entity powers directly, 
as permitted by Section 4 of the Act; and 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 
Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 
“Redevelopment Plan,” a copy of which is on file with the City Clerk) with respect to the “Asbury 
Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan (the 
“Redevelopment Area”); and 

WHEREAS, the Redevelopment Plan, as initially adopted, provided for the 
Redevelopment Area to be redeveloped on a “block-by-block” basis; and 

WHEREAS, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 
municipality is permitted to contract with a redeveloper to develop redevelopment projects 
pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 
defined in the Act; and 

 

2 

WHEREAS, the City and the Master Developer entered into that certain “Amended and 
Restated Redeveloper and Land Disposition Agreement” dated October 28, 2002, which provides, 
among other things, that the Master Developer shall be responsible for the redevelopment of the 
properties governed by the Redevelopment Plan, which redevelopment it may to undertake itself, 
or through agreements with selected subsequent developers on a “block-by-block” basis; and 

WHEREAS, in 2018 the City amended the Redevelopment Plan to provide for the 
redevelopment of individual properties within the Redevelopment Area, provided certain criteria 
are met, including the designation of the person or entity wishing to redevelop a property as a 
subsequent developer; and 

WHEREAS, on June 13, 2018, the City adopted the First Amendment to the “Amended 
and Restated Redeveloper and Land Disposition Agreement” (the “First Amendment” and the 
“Amended and Restated Redeveloper and Land Disposition Agreement” together shall be referred 
to as the “Redeveloper Agreement,” a copy of which is on file with the City Clerk), which set 
forth the City and Master Developer responsibilities with regard to the selection and designation 
of subsequent developers; and    

WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, as 
amended, “any owner, purchaser, assignee or transferee of all or part of any property within the 
[Redevelopment] Area that is subject to the provisions of the Amended [Redevelopment] Plan” 
may seek to be designated as a subsequent developer by submitting a subsequent developer 
application to the Master Developer and the City, along with any escrow and application fees 
required by the City; and 

WHEREAS, the Entity has submitted to the Master Developer and the City a subsequent 
developer application (the “Application”), pursuant to the Redeveloper Agreement and the 
Redevelopment Plan, stating its intention to construct a roof top deck atop the existing Berkeley 
Oceanfront Hotel, an Historic 1920s hotel that was renovated in 1984 and has remained in 
operation (the “Roof Top Deck”). The proposed Roof Top Deck will be on a portion of the rooftop 
consisting of seven thousand five hundred (7500) square feet of space along the southeast st portion 
of the roof holding a maximum of 150 people, a new unisex bathroom in an existing rooftop 
structure, and a 12 person bar, with removable tables and chairs, and an 8-foot-high modular sound 
wall  in accordance with the project description and architectural plans attached as Exhibit “A” 
(“Project Description”) and the approval by the City’s Planning Board to be obtained (the 
“Project”) on property identified as Block 4204, Lot 1 on the tax maps of the City and located at 
1401 Ocean Avenue in the Redevelopment Area (the “Project Site”) and in accordance with all 
Governmental Approvals (as defined herein); and 

WHEREAS, recognizing the importance of maintaining the quality of life in the area of 
the Project, and the continued enjoyment of nearby residents, free of unreasonable interference 
from open air rooftop sound systems, the parties have agreed to certain Acoustical Provisions, as 
more fully set forth in Exhibit “C”; and   

WHEREAS, pursuant to Article 3A of the Redeveloper Agreement, as amended, the 
Master Developer and the City have reviewed the Application and determined that the Project, as 

3.D.16.b
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3 

described, is in compliance with and effectuates the goals of the Redevelopment Plan, and that 
Entity possesses the experience, capability, and financial capacity to complete the Project; and 

WHEREAS, the Parties desire to enter into this Subsequent Developer Agreement for the 
Project Site to set forth the obligations of the Parties with respect to the Project, and      

NOW THEREFORE, in consideration of the promises and mutual covenants herein 
contained, the parties hereto do hereby covenant and agree, each with the other, as follows: 
 

DEFINITIONS 

 As used in this Subsequent Developer Agreement the following terms shall have the 
meanings ascribed thereto in the recitals above, or ascribed to such terms below within this 
Agreement or within the Exhibits attached hereto.  Terms listed below in the singular form shall 
include the plural and words listed in the plural shall include the singular.  Whenever the context 
may require, any pronoun that is used in this Agreement shall include the corresponding masculine, 
feminine and neuter.  Unless otherwise noted, the words “include,” “includes” and “including” 
when used in this Agreement shall be deemed to be followed by the phrase “without limitation.”  
The words “agree,” “agreements,” “approval” and “consent” when used in this Agreement shall 
be deemed to be followed by the phrase “which shall not be unreasonably withheld, conditioned 
or unduly delayed,” except or unless the context may otherwise specify.  All references to Sections 
or Articles shall refer to Sections or Articles in this Subsequent Developer Agreement unless 
otherwise specified. 

 “Acoustical Provisions” shall have the meaning as set forth within Exhibit “C”. 

“Act” shall be defined as set forth in the preamble.  

“Applicable Laws” shall mean all federal, state and local laws, ordinances, approvals, 
 rules, regulations and requirements applicable thereto including, but not limited to, the 
 Act, the Land Use Law, relevant construction codes including those construction codes 
 governing access for people with disabilities, and such zoning, sanitary, pollution and 
 other environmental safety ordinances, laws and such rules and regulations promulgated  
 thereunder, and all applicable environmental laws and applicable federal and state labor 
 standards.   

 “Application” shall be defined as set forth in the preamble. 

 “Applications for Governmental Approvals” shall mean the Plans, drawings, 
 documentation, presentations and applications necessary and appropriate for the purpose 
 of obtaining any and all approvals from any government or public entity required to 
 complete the Project or any part thereof, including, but not limited to, Building Permits. 

 “Building Permit” shall mean a building permit issued by or on behalf of the City. 

 “Certificate of Completion” shall mean the Certificate of Completion as set forth in 
 Section 4.06. 
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 “Certificate of Occupancy” shall be as defined in the applicable section of the 
 municipal code of the City and the applicable provisions of the Uniform Construction 
 Code. 

 “City” shall be defined as set forth in the preamble.  

 “Commencement of Construction” and “Commence Construction” shall mean any 
 activity associated with construction of the Project on the Project Site.  

 “Completion of Construction” and “Complete Construction” shall mean the 
 completion of the Project on the Project Site such that the Project is ready for the use for 
 which it was intended, subject to the installation of (i) seasonal landscaping and (ii) final 
 fixtures, floor coverings and décor items.   

“Declaration of  Covenants and Restrictions” shall mean a written instrument to be 
 executed by the Entity and recorded in the office of the Monmouth County Clerk, in 
 the form annexed hereto as Exhibit “D”, intended to encumber the Project Site and 
 to run with the land, setting forth certain statutory and contractual undertakings of 
 and restrictions applicable to the Entity and its successors and assigns in connection 
 with the ownership, redevelopment or rehabilitation of the Project Site and the Project as 
 set forth in Sections 3.02(a), (b), (l), (m), and (n) of this Subsequent Developer 
 Agreement.  

 “Effective Date” shall mean the date this Subsequent Developer Agreement is executed 
 by the last of the three Parties, being City, the Master Developer and the Entity. 

 “Entity” shall be 1401 Ocean Avenue, LLC.  

 “Event of Default” shall be as set forth in Article 6 of this Subsequent Developer 
 Agreement.  

“Event of Force Majeure” shall mean an enforced delay in the performance of 
 obligations of a Party to this Subsequent Developer Agreement arising from causes 
 beyond that Party’s reasonable control and without its fault or negligence, including, but 
 not restricted to, acts of God, acts of the public enemy, acts or omissions of the other 
 parties (including litigation by third parties), fires, floods, epidemics, quarantine 
 restrictions, freight, energy shortages, embargoes, unusual or severe weather, or delays of 
 contractors, subcontractors or material suppliers due to any of the foregoing such causes.   

 “Final Site Plan” shall mean the final site plan with respect to the development of the 
 Project Site to be submitted to, and approved by Resolution of the City’s Planning Board 
 in accordance with the Land Use Law. 

 “Governing Body” shall be defined as set forth in the preamble.  

 “Governmental Approvals” shall mean all government permits, licenses, consents and 
 approvals necessary for the development, construction, lease, sale, occupancy or 
 completion of the Project, or any part thereof, issued by or on behalf of any government 
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 and issued in reliance on the Applications for Government Approvals and including 
 approvals from any utility supplier.   

 “Infrastructure Ordinance” shall be defined as set forth in Section 2.02 of this 
 Subsequent Developer Agreement. 

 “Institution” shall mean any savings and loan association, savings bank, commercial 
 bank or trust company (whether acting individually or in any fiduciary capacity), an 
 insurance company, a real estate investment trust, an   educational institution or a state, 
 municipal or similar public employee’s welfare, pension or retirement system or any 
 other corporation or organization subject to supervision and regulation by the insurance 
 or banking departments of the State or of the United States Treasury, or any successor 
 department or departments hereafter exercising the same functions as said departments, 
 provided such Institution has a net worth of not less than $100,000,000 or assets of at 
 least $1,000,000,000. iStar Inc. is deemed to be an Institution.  A wholly owned affiliate 
 of iStar Inc., funded in whole or in part by iStar Inc., is also deemed to be an Institution.  
 Participatory lending arrangements among Institutions shall be permitted. 

 “Land Use Law” shall mean N.J.S.A. 40:55D-1 et seq. 

 “Local Workforce Requirements” shall have the meaning set forth in Section 3.03(k). 

 “Master Developer” shall be defined as set forth in the preamble. 

 “Mortgage” shall mean any instrument held by a Permitted Mortgagee constituting a lien 
 on the Project and/or the Project Site or revenues derived therefrom including, without 
 limitation, a mortgage, deed of trust or indenture of mortgage and deed of trust, and any 
 modification, amendment, spreader, consolidation or renewal thereof.   

 “Original Infrastructure Ordinance” shall be defined as set forth in Section 2.02 of 
 this Subsequent Developer Agreement. 

 “Outside Approvals Date” shall be defined as set forth in Section 5.03 of this   
 Subsequent Developer Agreement.  

 “Parties” shall be defined as set forth in the preamble. 

 “Permitted Mortgage” shall mean an Institution which holds a Mortgage on the Project 
 Site. 

 “Planning Board” shall mean the planning board of the City established pursuant to 
 N.J.S.A. 40:55D-23. 

 “Plans” shall mean the plans, including site plans, building floor plans, building 
 elevations, architectural renderings for the Project or any portion thereof.  “Plans” shall 
 include, but shall not be limited to, the minimum requirements of Applicable Laws or 
 Project Documents depending on the context of its use in this Subsequent Developer 
 Agreement.  
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“Project” shall be defined as set forth Exhibit “A”.  

“Project Schedule” shall be as set forth in Exhibit “B”.   

“Project Site” shall be as set forth in the preamble. 

“Project Documents” shall mean the Redevelopment Plan, the Redeveloper Agreement, 
 and this Subsequent Developer Agreement. 

 “Redeveloper Agreement” shall be defined as set forth in the preamble. 

 “Redevelopment Area” shall be defined as set forth in the preamble. 

 “Redevelopment Entity” shall mean the City’s Governing Body acting in its capacity as 
 a redevelopment entity pursuant to the Act and any permitted successors or assigns. 

 “Redevelopment Plan” shall be defined as set forth in the preamble. 

 “State” shall mean the State of New Jersey. 

 “Subsequent Developer” shall mean the Entity, as the owner, purchaser, assignee or 
 transferee of all or part of any property within the Area that is subject to the provisions of 
 the Amended Plan, who has been approved as a Subsequent Developer by the City and 
 the Master Developer in accordance with the Amended Plan and who has entered into a 
 fully executed Subsequent Developer Agreement with the City and the Master Developer 
 with respect to the Project. 

“Subsequent Developer Agreement” shall mean this agreement by and between the 
 City and the Entity. 

 “Transfers” shall be as set forth in Section 6.03 of this Subsequent Developer 
 Agreement. 

“Workforce Information Session” shall be as set forth in Section 3.03(k)iii of this 
 Subsequent Developer Agreement. 

 
ARTICLE 1 

DESIGNATION AS SUBSEQUENT DEVELOPER 
 

1.01      Designation of Subsequent Developer:  On the Effective Date of this 
Subsequent Developer Agreement, the Entity shall be hereby designated as a Subsequent 
Developer pursuant to the terms and conditions of the Redevelopment Plan, as amended, the 
Master Developer Agreement, as amended, and this Subsequent Developer Agreement.  This 
designation shall terminate upon the occurrence of the first of the following (i) upon the arrival of 
the “Outside Approvals Date,” without any further action of any Party hereto, (but only if all 
conditions subsequent set forth in Section 6.03 hereof are not satisfied on or before such date); (ii) 
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upon the issuance of a Certificate of Completion as set forth in Section 4.07; (iii) upon mutual 
termination by the Parties; or (iv) or upon an Event of Default, pursuant to the terms in Article 7.   

 

ARTICLE 2 
REPRESENTATIONS AND WARRANTIES 

 2.01  Representations and Warranties of the City.  The City hereby makes the 
following representations and warranties: 

(a) The Redevelopment Plan has been duly adopted in compliance with all Applicable 
Laws and is currently in full force and effect. 

(b) The City has the legal power, right and authority to enter into this Subsequent 
Developer Agreement and the instruments and documents referenced herein to which the City is a 
Party, to consummate the transactions contemplated hereby, to take any steps or actions 
contemplated hereby, and to perform its obligations hereunder and has duly executed this 
Subsequent Developer Agreement. 

(c) All requisite action has been taken by the City and all requisite consents have been 
obtained in connection with the entering into this Subsequent Developer Agreement and the 
instruments and documents referenced herein to which the City is a Party, and the consummation 
of the transaction contemplated hereby, and to the best of the City’s knowledge and belief are 
authorized by all Applicable Laws.  To the best knowledge of the City there are no writs, 
injunctions, orders or decrees of any court or governmental body that would be violated by the 
City entering into or performing its obligations under this Subsequent Developer Agreement. 

(d) This Subsequent Developer Agreement has been duly executed by the City, and is 
valid and legally binding upon the City and enforceable in accordance with its terms pursuant to 
all Applicable Laws and the execution and delivery thereof does not constitute a default under or 
violate the terms of any indenture, agreement or other instrument to which the City is a Party or 
by which it is bound.  

(e) The City represents that to the best of its knowledge and belief, there is no action, 
proceeding or investigation now pending or threatened, nor any basis therefor, known or believed 
to exist which questions the validity of this Subsequent Developer Agreement.   

2.02 Representations and Warranties of the Master Developer: 

(a) The Master Developer has the legal capacity to enter into this Subsequent 
Developer Agreement.   

(b) The Master Developer is duly organized and a validly existing legal entity under the 
laws of the State of New Jersey and all necessary resolutions have been duly adopted to authorize 
the execution and delivery of this Subsequent Developer Agreement and to authorize and direct 
the persons executing this Subsequent Developer Agreement to do so for and on the Master 
Developer’s behalf. 
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(c) To the best of the Master Developer’s knowledge and belief, after diligent inquiry, 
there is no action, proceeding or investigation now pending, nor any basis therefore, known or 
believed to exist which questions the validity of this Subsequent Developer Agreement or any 
action or act taken or to be taken by the Master Developer pursuant to this Subsequent Developer 
Agreement. 

(d) To the best of the Master Developer’s knowledge and belief, after diligent inquiry, 
the Master Developer’s execution and delivery of this Subsequent Developer Agreement will not 
constitute a violation of (i) the “Amended and Restated Redeveloper and Land Disposition 
Agreement” dated October 28, 2002, as amended by the First Amendment to the “Amended and 
Restated Redeveloper and Land Disposition Agreement,” approved by the City Council on June 
13, 2019, and effective August 1, 2018; (ii) the Subsequent Developer Agreement Among the City 
of Asbury Park, Madison Asbury Retail, LLC, and Asbury Partner, LLC, dated June 1, 2010; (iii) 
the ordinance finally adopted by the City on February 13, 2013 and entitled “AN ORDINANCE 
OF THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, NEW JERSEY, 
PROVIDING FOR THE SPECIAL ASSESSMENT OF THE COST OF CERTAIN 
WASTEWATER, STORMWATER, ROADWAY, STREETSCAPE, UTILITY AND OTHER 
INFRASTRUCTURE IMPROVEMENTS IN PORTIONS OF THE PRIME RENEWAL AREA 
AND THE BOARDWALK AREA WITHIN THE ASBURY PARK WATERFRONT 
REDEVELOPMENT AREA AND ESTABLISHMENT OF A MECHANISM FOR PAYMENT 
OF THE COST THEREOF,” (the “Original Infrastructure Ordinance”), as amended on June 
13, 2018 by Ordinance No. 2018-20 (the “Infrastructure Ordinance”); and (iv) the Infrastructure 
Component Report last adopted by the City by resolution on June 13, 2018.  
 
 2.03  Representations and Warranties of the Entity:  The Entity makes the following 
representations and warranties: 

 (a)  The Entity has the legal capacity to enter into this Subsequent Developer 
Agreement and perform each of the undertakings set forth herein and in the Redevelopment Plan 
as same applies to the Project as of the date of this Subsequent Developer Agreement. 

 (b)  The Entity is duly organized and a validly existing legal entity under the laws of 
the State of New Jersey and all necessary resolutions have been duly adopted to authorize the 
execution and delivery of this Subsequent Developer Agreement and to authorize and direct the 
persons executing this Subsequent Developer Agreement to do so for and on the Entity’s behalf. 

 (c)  To the best of the Entity’s knowledge and belief, after diligent inquiry, there is no 
action, proceeding or investigation now pending, nor any basis therefore, known or believed to 
exist which (i) questions the validity of this Subsequent Developer Agreement or any action or act 
taken or to be taken by the Entity pursuant to this Subsequent Developer Agreement; or (ii) is 
likely to result in a material adverse change in the Entity’s property, assets, liabilities or condition 
which will materially and substantially impair its ability to perform pursuant to the terms of this 
Subsequent Developer Agreement. 

 (d)  The Entity’s execution and delivery of this Subsequent Developer Agreement and 
its performance hereunder will not constitute a violation of any operating, partnership, shareholder 
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and/or similar agreement of the Entity or of any agreement, mortgage, indenture, instrument or 
judgment, to which the Entity is a Party. 

(e) To the best of the Entity’s knowledge and belief after diligent inquiry all information 
and statements included in any information submitted to the City and its agents, are true and correct 
in all material respects. The Entity acknowledges that the facts and representations contained in 
the information submitted by the Entity are a material factor in the decision of the City to enter 
into this Subsequent Developer Agreement. 

(f) The cost and financing of the Project will be the responsibility of the Entity. 

(g) The Entity is financially and technically capable of financing, designing, 
constructing, operating, and maintaining the Project in accordance with its obligations under this 
Subsequent Developer Agreement. 

 
ARTICLE 3 

COVENANTS AND RESTRICTIONS 
 

3.01  Covenants and Restrictions of the City: 

(a) The City covenants that it will comply with all Applicable Laws. 

(b) The City covenants to support any applications for Governmental Approvals that are 
consistent with the terms of the Redevelopment Plan and this Subsequent Developer Agreement, 
and to execute any documents required to obtain such approvals and otherwise to cooperate with 
the Entity with respect to the Governmental Approvals.    

(c) Upon request by the Entity to condemn any restrictions on the real property 
constituting the Project Site initially imposed by James Bradley, the rights to which, if any, being 
held by his heirs, successors and assigns, the City may agree to exercise the power of eminent 
domain in accordance with applicable law on such terms and conditions as are acceptable to the 
City in its sole discretion at the time of the request.  

3.02  Covenants and Restrictions of the Master Developer: 

 (a) Master Developer covenants that it will assist with and participate in a coordinated 
defense with the City in the event of litigation related to the validity of this Subsequent Developer 
Agreement.  
 

(b) The Master Developer covenants that it has reviewed the Application in good faith 
and has found it acceptable for the purpose of entering into this Agreement. 

3.03  Covenants and Restrictions of the Entity: 

(a) The Entity shall construct on the Project Site only the uses as established in the 
Redevelopment Plan and as approved by the Planning Board. 
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(b) The Entity shall not sell, lease or otherwise transfer all or any portion of the Project 
Site unless an initial Certificate of Occupancy has been issued for the Project or as otherwise 
permitted in accordance with this Agreement, provided that nothing contained herein shall prohibit 
the Entity from entering into contracts for such purposes.  

(c) The Entity shall keep the Project Site free from any substantial accumulation of 
debris or waste materials generated as a result of the Project and shall maintain in good condition 
any landscaping required to be planted on the Project Site pursuant to the Final Site Plan.  
Additionally, the Entity shall keep the areas immediately surrounding the Project Site, such as 
public roads, sidewalks, etc. free from any accumulation of debris or waste materials generated as 
a result of the Project and any such debris shall be removed at the end of each work day, or sooner 
in the case of public safety, as directed by the City Manager. 

(d) The Entity shall, in connection with its use or occupancy of the Project, not effect or 
execute any covenant, agreement, lease, conveyance or other instrument whereby the Project Site 
or any building or structure erected or to be erected thereon is restricted upon the basis of age, 
race, color, creed, religion, ancestry, national origin, sexual orientation, sex or familial status, and 
the Entity, its successors and assigns, shall comply with all Applicable Laws prohibiting 
discrimination or segregation by reason of age, race, color, creed, religion, ancestry, national 
origin, sexual orientation, sex or familial status. 

(e) The Entity shall, in order to effectuate the purposes of this Subsequent Developer 
Agreement, make, execute, acknowledge and deliver any contracts, orders, receipts, writings and 
instructions with any other persons, firms or corporations and in general do all things which may 
be reasonably requisite or proper for the construction and development of the Project in accordance 
with the Final Site Plan, this Subsequent Developer Agreement, the Redevelopment Plan, and 
Applicable Law. 

(f) The Entity shall, upon completion of construction of the Project, obtain all 
Governmental Approvals required, if any, authorizing the occupancy and use of the Project for the 
purposes contemplated hereby. 

(g) The Entity shall not suspend or abandon or discontinue the performance of its 
obligations under this Subsequent Developer Agreement for a period of more than sixty (60) 
consecutive days, provided, however, that a suspension of the performance of its obligations under 
this Subsequent Developer Agreement shall be permitted for the reasons set forth in Section 4.06 
of this Subsequent Developer Agreement. 

(h) The Entity shall cause the Project to be developed, financed, constructed, operated 
and maintained without any cost or expense to the City.  

(i) The Entity shall develop, finance, construct, operate and maintain the Project on the 
Project Site consistent with Applicable Laws, Government Approvals, the Redevelopment Plan, 
and this Subsequent Developer Agreement. 

(j) The Entity shall use commercially reasonable efforts to diligently undertake the 
financing, construction, development, operation, and maintenance of the Project during the period 
between the Commencement of Construction and Completion of Construction of the Project in 
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accordance with the deadlines or timeframes for completion of Project activities as set forth in this 
Subsequent Developer Agreement. 

(k) Opportunities for Local Residents Construction. In constructing the Project, Entity 
agrees to make Good Faith Efforts (as defined below in this Section) to meet the following local 
workforce requirements (collectively “Local Workforce Requirements”):  

  
i. Establish _2 Apprenticeships, with the Entity, an affiliate of the Entity, the general 

contractor for the Project or any subcontractor or then known tenants/operators of 
the Project where the individual is provided practical experience under the 
supervision of skilled workers of a trade, art or calling in the 
food/beverage/entertainment field (“Apprenticeships”). Those awarded 
Apprenticeships must be at least 18 years of age, except where a higher minimum 
age standard is otherwise fixed by law. 

  
  Good Faith Efforts to meet the Workforce Requirements shall include the following 
 actions identified in (i) through (iii):   

 
ii At least thirty (30) days prior to the Commencement of Operation of the Project, 
 Entity  shall notify the City Manager of an anticipated start date for 
 Commencement of  Operation.  

iii Entity shall hold a Workforce Information Session (the “Workforce Information 
 Session”) for City residents at  a location within the City of Asbury Park the 
 Entity  shall also advertise the Workforce Information Session in the Asbury Park 
 Press and The  Coaster, at least ten (10) days before the Workforce Information 
 Session, which advertisement shall include the date, time, and place of the 
 Workforce Information Session, as well as a listing of the type of Apprenticeships 
 available. At least ten (10) days prior to holding the Workforce Information 
 Session, the Entity shall notify the City Manager and the Career Centers at Asbury 
 Park High School, the regional Vocational/Technical School, Monmouth County 
 Workforce Investment Board (WIB), and the Career Center at Brookdale 
 Community College of the need to attract Local  Labor, and provide a copy of 
 the advertisement. The Entity shall request that the schools display the 
 advertisement and solicit resumes from interested students. 

 iv The Entity shall provide to the City Manager, within thirty (30) days after  the 
 Workforce Information Session, a detailed report of its efforts to employ Local 
 Labor on the Project, and a list of resumes and/or inquiries received from local 
 residents. At the time that the Entity requests a Certificate of Completion, the Entity 
 shall provide a second and final detailed report of its efforts to the City Manager in 
 accordance with Section 4.05.   
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            Compliance  
i. Should the Entity fail to comply with all of the Good Faith Efforts, or fail to provide 

documentation evidencing its Good Faith Efforts in items (i) through (iii) above, to 
the satisfaction of the Mayor and City Council of the City of Asbury Park, the Entity 
shall be required to make a payment to the Asbury Park Workforce Development 
Fund, or such other fund as may be directed by the Mayor and City Council, in the 
amount of $5,000 for each Apprentice position it was unable to fill using Local 
Labor in order to meet the requirements set forth above. No remedy other than 
payment into the specified fund shall be required of the Entity. If such payment is 
required, a Certificate of Completion shall not be issued to the Entity until such 
payment is deposited into the specified fund. 
  

ii. If the Entity has complied with all of the Good Faith Efforts, and has provided 
documentation evidencing its Good Faith Efforts in items (i) through (iii) above to 
the satisfaction of the Mayor and City Council of the City of Asbury Park, then no 
payment shall be due, and the Entity shall be deemed to have complied with this 
Section 3.03 for the purposes of the issuance of a Certificate of Completion. 

  

(k) Opportunities for Women and Minorities in Construction Jobs:  The Entity shall 
make good faith efforts to encourage women and minority participation in the construction of the 
Project.  The Entity shall be deemed to have satisfied the good faith effort requirement contained 
in this Section if the Entity takes the following actions: 

i. The Entity shall disseminate information within the City and the County of 
Monmouth concerning opportunities for women and minority contractors, 
vendors and suppliers prior to the commencement of construction of the 
Project. 
 

ii. Hold the Workforce Information Session, in coordination with the City 
Manager, or his/her designee, prior to the solicitation of bids and pricing for 
the Project to encourage women and minority contractors/subcontractors to 
bid on the Project. 
 

iii. Notify contractors/subcontractors before executing a contract and/or prior 
to pre-bid and pre-construction meetings about the required good faith effort 
to engage women and minorities, in the construction of the Project. 

 
(l) The Entity shall construct the Project in conformance with CAFRA Permit number 

1303-03-0001.2, issued by the New Jersey Department of Environmental Protection on March 26, 
2004, as subsequently modified, and shall not seek any further modification of the CAFRA Permit. 

(m) The Entity shall record the Declaration of Covenants Restrictions in the office of the 
Monmouth County Clerk. 

(n) The Entity shall indemnify the City as set forth in Section 8.10 hereof. 
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 (o) Recognizing the importance of maintaining the quality of life in the area, and the 
continued peaceful enjoyment of adjoining properties, the Entity shall comply at all times with the 
City of Asbury Park Municipal Code Section 3.9, “Noise.”  Should the Entity plead nolo 
contendere, plead guilty or be convicted of three (3) violations of said noise control provisions, 
occurring during any calendar year, the authorization to operate the sound/audio system on the 
Hotel roof top shall cease.  The resumption of the sound/audio system shall not resume until the 
Entity has submitted to the Mayor and City Council a report of a professional noise control 
consultant identifying a plan to assure compliance with the Municipal Code Section 3.9, the 
commitment by the Entity to implement the plan and the approval of the Mayor and City Council 
to resume the use of the sound/audio system. This covenant shall survive the issuance of a 
Certificate of Completion and run with the land. 

3.04  Effect of Covenants:   

 (a)  It is intended and agreed that the covenants and restrictions set forth in Sections 3.03 
shall be covenants running with the land.  All covenants in Section 3.03, in any event, and without 
regard to technical classification or designation, legal or otherwise, and except only as otherwise 
specifically provided in this Subsequent Developer Agreement, shall be binding, to the fullest 
extent permitted by law and equity, for the benefit and in favor of, and enforceable by the City and 
the Master Developer, and any successor in interest to the Project Site, or any part thereof, against 
the Entity.  

 (b) It is intended and agreed that the covenants and restrictions set forth in Section 3.01a 
and Section 3.01b, respectively, in any event, and without regard to technical classification or 
designation, legal or otherwise, and except only as otherwise specifically provided in this 
Subsequent Developer Agreement, be binding, to the fullest extent permitted by law and equity, 
for the benefit and in favor of, and enforceable by the Entity and its successors and assigns, and 
any successor in interest to the Project Site, or any part thereof, against the City, the Master 
Developer, their successors and assigns and every successor in interest therein, and any Party in 
possession or occupancy of the Project Site or any part thereof.  

3.05  Enforcement by City or Master Developer:  In amplification, and not in 
restriction of the provisions of this Article 3, it is intended and agreed that the City, the Master 
Developer, and their successors and assigns shall be deemed beneficiaries of the agreements and 
covenants set forth in Section 3.03 both for and in their own right but also for the purposes of 
protecting the interests of the community and other parties, public or private, in whose favor or for 
whose benefit such agreements and covenants shall run in favor of the City and, as applicable, the 
Master Developer for the entire period during which such agreements and covenants shall be in 
force and effect, without regard to whether the City or Master Developer has at any time been, 
remains, or is an owner of any land or interest therein to or in favor of which such agreements and 
covenants relate.  The City and the Master Developer shall have the right, in the event of any 
breach of any such agreement or covenant, to exercise all the rights and remedies as set forth in 
Article 6 of this Subsequent Developer Agreement. 

3.06  Duration of Covenants:  With respect to the Project, but for the covenants set forth 
in Section 3.03, which shall survive the termination of this Subsequent Developer Agreement, the 
covenants set forth in Section 3.03 shall be deemed satisfied and of no further force and effect 
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upon termination of this Subsequent Developer Agreement as evidenced by the issuance by the 
City of a Certificate of Completion.  

ARTICLE 4 
PROJECT IMPLEMENTATION 

4.01   Scope of Project: It is understood and agreed by and between the Parties that the 
Entity has the right to develop the Project Site with the Project consistent with the terms of the 
Entity’s Subsequent Developer’s Application, Applicable Laws, Governmental Approvals, the 
Redevelopment Plan, the Redeveloper Agreement, the Project Description annexed as Exhibit 
“A,” and the Project Schedule annexed hereto as Exhibit “B”, and the  Acoustical Provision 
annexed hereto as Exhibit “C”, and this Subsequent Developer Agreement.  The Parties 
acknowledge the Entity’s right to make non-material changes to the Project as described in the 
Application if same are required as a condition of Planning Board approval, however no changes 
may be made to the provisions of Exhibit “C” (Acoustical Provisions), without the prior written 
approval of the City Council, which approval shall not be unreasonably delayed, conditioned or 
denied.  

4.02  Amendments to Application: The Entity shall not make any material change to 
its Application.  In the event of any changes to the Application are proposed, the Entity shall 
provide copies of all amended plans, applications, or submissions to the City and the Master 
Developer within ten (10) business days prior to any amended submission to the Planning Board 
or any Governmental Agency and shall provide the City and Master Developer with not less than 
ten (10) days’ written notice prior to any hearing or meeting related to any amended submission.    

4.03  Application for Governmental Approvals for Project Site:  Within 60 days of 
the Effective Date, the Entity shall use commercially reasonable efforts to submit (if not already 
submitted) and diligently prosecute to conclusion, all other Applications for Government 
Approvals necessary for the financing, development, construction, operation, and maintenance of 
the Project Site.  The Entity shall obtain all Governmental Approvals within one (1) year of the 
Effective Date (“Outside Approvals Date”), as may reasonably be extended by formal action of 
the City Council for up to an additional 120 days, provided that the Entity has utilized good faith 
efforts to obtain Governmental Approvals but has not yet received same.  In no event shall the 
Outside Approvals Date be extended beyond 120 days without the explicit written consent of all 
Parties to this Subsequent Developer Agreement.  

4.04  Project; Entity Deadlines:  With respect to the Project, the Entity shall meet the 
deadlines and timeframes for the completion of Project activities as set forth in this Section 4.04.   

(a)  Commencement of Construction for the Project.  No later than 180 days after all 
Governmental Approvals have been obtained and any applicable appeal period for such 
Governmental Approvals has expired, the Entity shall Commence Construction with respect to the 
Project; provided, however, that the Entity shall not Commence Construction prior to the 
occurrence of all conditions subsequent set forth in Section 6.01(a) – (c) hereof.  

(b)  Completion of Construction for the Project. Not later than two years after receipt 
of Building Permits and all other required Governmental Approvals authorizing the 
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Commencement of Construction of the Project, the Entity shall Complete Construction with 
respect to the Project. 

4.05  Progress Reports:  (a) For so long as this Subsequent Developer Agreement shall 
remain in effect the Entity shall, without the need for a written request, provide quarterly reports 
to be submitted on February 1, May 1, August 1 and November 1 of each year, to the City Manager 
and Master Developer, as to the actual progress of the Entity with respect to (i) the acquisition of 
Government Approvals; (ii) Commencement of Construction of the Project; (iii) Completion of 
Construction of the Project; (iv) Opportunities for Local Residents, Women and Minorities 
required by Sections 3.03 (k), (l), and (m); and (v) such other matters consistent with this 
Subsequent Developer Agreement as the City shall reasonably request be addressed in such 
reports. 

 (b)  Outcome Assessments. The Entity hereby agrees to provide written reports to the 
City one year after the completion of construction of the Project, with respect to the apprenticeships 
described at Section 3.03 above, detailing the number of people who participated, the number who 
successfully completed the program, the number who were hired in the respective field as a result 
of the program, their job titles, and whether they were still employed in those positions as of the 
date of the outcome assessment.  

4.06  Extensions:  Extensions for deadlines set forth in Article 4 shall be as follows.  All 
deadlines contained herein shall be reasonably extended as a matter of right in the event of any 
Event of Force Majeure.  It is the purpose and intent of this provision that in the event of the 
occurrence of any such enforced delay, the time or times for performance of the obligations of the 
City or the Entity shall be extended for a reasonable period not less than the period of the enforced 
delay. 

4.07  Certificate of Occupancy and the Certificates of Completion: (a) Upon 
Completion of Construction pursuant to Section 4.04 with respect to a Unit in the Project, the 
Entity shall apply to the appropriate governmental officer or body for a Certificate of Occupancy 
for any such Unit in the Project. 

(b) Following the issuance of the final Certificates of Occupancy for the Project (which 
shall be presumptive evidence of satisfaction of all requirements related to construction of the 
Project) and the satisfaction of the terms and conditions of this Subsequent Developer Agreement, 
and upon request for the same by the Entity, the City agrees to issue a Certificate of Completion, 
in proper form for recording, which shall acknowledge that the Entity has performed all of its 
duties and obligations with respect to the Project under this Subsequent Developer Agreement and 
has completed construction of the Project in accordance with the requirements of this Subsequent 
Developer Agreement.  The Certificate of Completion (which shall be in recordable form) shall 
constitute a recordable conclusive determination of the satisfaction and termination of the 
agreements and covenants including without limitation the covenants in Article 3 and the 
provisions of the Acoustical Provisions set forth in Exhibit “C”, which shall survive the 
termination of this Subsequent Developer Agreement), with respect to the Project in this 
Subsequent Developer Agreement and the Redevelopment Plan with respect to the obligations of 
the Entity to construct the Project within the dates for completion of same.  Within thirty (30) days 
after written request by the Entity, the City shall provide the Entity with the Certificate of 
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Completion or a written statement setting forth in detail the reasons why it believes that the Entity 
has failed to complete the Project in accordance with the provisions of this Agreement or is 
otherwise in default under this Agreement and what reasonable measures or acts will be necessary 
in the opinion of the City in order for the Entity to be entitled to the Certificate of Completion.  
Upon the issuance of a Certificate of Completion, the conditions that were found and determined 
to exist on the Project Site at the time the Project Site was determined to be in need of 
redevelopment, shall be deemed to no longer exist and the land and improvements thereon shall 
not be subject to eminent domain as a result of those determinations. 

4.08  Construction Permit Fees:  The City’s Construction Official has advised the 
Entity that the Project constitutes “new construction” and not the rehabilitation of a structure which 
was previously completed or occupied, and that fees for construction permits applicable to the 
construction of the Project will be based on the cubic volume of the Project which is the 
methodology required by Applicable Laws for new construction. 

 4.09  Offsite Payments:  Pursuant to the Original Infrastructure Ordinance, as amended, 
including on June 13, 2018, by the Infrastructure Ordinance, the City may impose a special 
assessment on the parcels within the Redevelopment Area for the cost of various infrastructure 
improvements previously developed, financed, and constructed, or to be developed, financed, and 
constructed, by Master Developer within the Redevelopment Area.  Based on the representations 
of the Subsequent Developer, regarding the nature of the Project, the City understands that the 
Project (i) is limited in size, scope, and cost, and (ii) will have de minimus, if any, impact on the 
infrastructure installed and to be installed in the Redevelopment Area. Based on these factors, the 
City has determined, and the Master Developer concurs, not to impose a special assessment on the 
Property as a result of the Project, but reserves the right to impose a special assessment on the 
Property for future projects at a later date in accordance with the Infrastructure Ordinance.  

 

ARTICLE 5 

PROHIBITION AGAINST ASSIGNMENT AND TRANSFER 
 

 5.01 Prohibition Against Transfers of Interests by the Entity: Prior to completion of 
the Project as evidenced by the issuance of a Certificate of Completion, and without the prior 
written approval of the City, which approval shall not be unreasonably withheld,  conditioned or 
delayed, the Entity agrees for itself and any successor in interest that (i) there shall be no transfer 
by any owner of any controlling interest in the Entity, or by any successor in interest to such owner 
of any interest in the Entity, (ii) nor shall any such owner or successor in interest suffer any such 
transfer to be made, (iii) nor shall such owner or successor in interest make, or suffer to be made, 
any other change in ownership of any controlling equity interest in the Entity or in the relative 
distribution thereof between and among the owners, or with respect to the identity of the parties in 
control of the Entity, by any other method or means, whether by increased capitalization, merger 
with another corporation, partnership, or limited liability entity or otherwise.  For purposes of this 
Subsequent Developer Agreement, the term “owners” is defined to include the interests of the 
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members of the Entity, as the case may be, and the owners of such members, partners, or 
shareholders. 

 5.02  Exemptions from Prohibited Transfers:  Notwithstanding the foregoing, 
following notice to and with the consent of the City which consent shall not be unreasonably 
withheld, conditioned or delayed, the following shall not constitute a prohibited transfer, for 
purposes of Section 5.01: The assignment by the Entity of its rights under this Subsequent 
Developer Agreement upon the following conditions: (i) the assignee of the Entity must be an 
entity controlling, controlled by, or under common control of the Entity; (ii) the assignee of the 
Entity shall assume all of the obligations of the assignor Entity hereunder, but the assignor Entity 
shall remain primarily liable for the performance of such Entity’s obligations, (iv) a copy of the 
fully executed written assignment and assumption agreement shall be promptly delivered to the 
City and Master Developer, (v) such assignment does not violate any of the Governmental 
Approvals.  

 5.03  Transfer of Subsequent Developer Agreement:  The Entity further agrees for 
itself, and its successors and assigns, that prior to the completion of the Project or any portion 
thereof, as evidenced by the issuance of a Certificate of Completion it will not make or create, or 
suffer to be made or created, any sale, assignment, conveyance, lease or transfer in any other mode 
or form (collectively, the “Transfers”) of its interests in the Project Site or its interest in this 
Subsequent Developer Agreement or in this Project, or any part thereof or any interest therein, 
without the prior written approval of the City, except as provided below, and otherwise in this 
Article 5. 

 5.04  Consent to Permitted Transfers:  (a) The City and Master Developer hereby 
consent, without the necessity of further approvals from any entity, to the following Transfers: (i) 
any Mortgage or related security granted by the Entity to a Permitted Mortgagee for the purpose 
of obtaining the financing necessary to enable the Entity or any successor in interest to the Project 
Site or any part thereof, to perform its obligations under this Subsequent Developer Agreement 
with respect to Completion of the Project and any other purpose authorized by this Subsequent 
Developer Agreement, (ii) any Mortgage or Mortgages and other liens and encumbrances granted 
by the Entity to a Permitted Mortgagee for the purpose of financing costs associated with the 
acquisition, development, construction, and marketing of the Project and (iii) any lease or 
occupancy agreement(s) for all or portions of the Project Site.  

(b) With respect to any of the Transfers listed in Section 5.04(a), (i)-(ii) the Entity  shall 
provide to the City and to the Master Developer written notice of at least  fifteen (15) days prior 
to such Transfer, including a description of the nature of  such Transfer, and the name(s) and 
address(es) of the transferee and any parties, individuals and/or entities comprising such Transfers. 

 5.05  Prohibition Against Speculative Development:  Because of the importance of 
Project to the general welfare of the community, the Entity represents and agrees that its 
undertakings pursuant to this Subsequent Developer Agreement will not be used for speculation 
in land holding. 

 5.06 Information as to Ownership of Entity:   In order to assist in the effectuation of 
the purpose of this Article 5, the Entity agrees that during the period between the execution of this 
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Subsequent Developer Agreement and the completion of the Project as evidenced by the issuance 
of a Certificate of Completion, the Entity shall, at such time or times as the City  may reasonably 
request, furnish the City  with a complete statement subscribed and sworn to by the managing 
partner, managing member or other executive officer or member of the Entity, setting forth all of 
the partners, both general and limited, managing members, shareholders, or other owners of equity 
interests of the Entity and the extent of their respective holdings, and in the event any other parties 
have a beneficial interest in the Entity, their names and the extent of such interests. 

 
ARTICLE 6 

DEFAULT AND REMEDIES 
 

 6.01  Automatic Termination of Subsequent Developer Agreement: This Subsequent 
Developer Agreement, including, without limitation, the Entity’s designation as a Subsequent 
Developer, shall automatically terminate, without any further action of any Party after notice and 
opportunity to cure in accordance with Section 6.02, 6.03 or 6.04 as applicable, if each and every 
of the following conditions subsequent are not completed on or before the Outside Approvals Date: 

 (a)  Entity has obtained all Governmental Approvals. 

 6.02  City Defaults:  The following shall constitute an Event of Default by the City: the 
failure of the City to observe and perform any covenant, condition, representation, warranty or 
agreement hereunder, and continuance of such failure for a period of forty-five (45) days, after 
receipt by the City of written notice from the Entity specifying the nature of such failure and 
requesting that such failure be remedied; provided, however, if the breach of any such covenant, 
condition or agreement is one which cannot be completely remedied within the forty-five (45) days 
after such written notice has been given, it shall not be an Event of Default as long as the City is 
proceeding with due diligence to remedy the same as soon as practicable but in no event later than 
one hundred twenty (120) days after such written notice. 

 6.03  Entity Defaults:  Any one or more of the following shall constitute an Event of 
Default by the Entity:   

 (a) Failure of the Entity to observe and perform any covenant, condition, representation, 
warranty or agreement hereunder, specifically including failure to comply with the Acoustical 
Provisions set forth in Exhibit “C” or failure to meet the milestones in Section 4.04 and Section 
4.05 hereunder, and continuance of such failure for a period of forty-five (45) days, after receipt 
by the Entity of written notice from the City or Master Developer specifying the nature of such 
failure and requesting that such failure be remedied; provided, however, if the breach of any such 
covenant, condition or agreement is one which cannot be completely remedied within the forty-
five (45) days after such written notice has been given, it shall not be an Event of Default as long 
as the Entity is proceeding with due diligence to remedy the same as soon as practicable but in no 
event later than one hundred twenty (120) days after such written notice. 

 (b)(i)   The Entity shall have applied for or consented to the appointment of a custodian, 
receiver, trustee or liquidator of all or a substantial part of its assets; (ii) a custodian shall have 

3.D.16.b

Packet Pg. 263

A
tt

ac
h

m
en

t:
 S

u
b

se
q

u
en

t 
D

ev
el

o
p

er
 A

g
re

em
en

t 
- 

A
sb

u
ry

 P
ar

k 
an

d
 1

40
1 

O
ce

an
 A

ve
n

u
e 

-C
le

an
 V

er
si

o
n

 F
IN

A
L

  (
20

21
-2

70
 :

 1
40

1 
O

ce
an

 A
ve

n
u

e,



 

19 

been legally appointed with or without consent of the Entity and shall not have been dismissed for 
a period of ninety (90) consecutive days; (iii) the Entity, (A) has made a general assignment for 
the benefit of creditors, or (B) has filed a voluntary petition in bankruptcy or a petition or an answer 
seeking an arrangement with creditors or has taken advantage of any insolvency law; (iv) the Entity 
has filed an answer admitting the material allegations of a petition in any bankruptcy or insolvency 
proceeding; or (v) the Entity shall take any action for the purpose of effecting any of the foregoing; 
(vi) a petition in bankruptcy shall have been filed against the Entity, and shall not have been 
dismissed for a period of ninety (90) consecutive days; (vii) an Order for Relief shall have been 
entered with respect to or for the benefit of the Entity, under the Bankruptcy Code; (viii) an Order, 
judgment or decree shall have been entered, without the application, approval or consent of the 
Entity, by any court of competent jurisdiction appointing a receiver, trustee, custodian or liquidator 
of the Entity, or a substantial part of its assets and such order, judgment or decree shall have 
continued unstayed and in effect for any period of ninety (90) consecutive days; (ix) the Entity 
shall have suspended the transaction of its usual business for ninety (90) consecutive days. 

 (c)  The Entity or its successor in interest shall (i) fail to pay any real estate taxes, 
payments in lieu of real estate taxes, or any other governmental assessments on the Project Site or 
any part thereof when due and such failure shall continue for a period of ten (10) consecutive days 
after notice thereof or, (ii)(a) place on the Project Site any encumbrance or lien unauthorized by 
this Subsequent Developer Agreement, or (b) suffer any levy or attachment to be made, or any 
construction liens that have not been adequately bonded or collateralized, or any other 
unauthorized encumbrance or lien to attach, and with respect to (ii) (a) or (b), provision satisfactory 
to the City for  removal or discharge of such unauthorized encumbrance or lien shall not have been 
made within sixty (60) days after written demand by the City to do so. 

(d) There is, in violation of this Subsequent Developer Agreement, a transfer or 
assignment as prohibited in Article 5. 

  (e) The Entity or its successor fails to comply with the Acoustical Provisions set forth 
on Exhibit “C” attached hereto. 

 6.04  Remedies of City or Master Developer upon Event of Default by the Entity:   

 (a)  Whenever any Event of Default by the Entity shall have occurred and be continuing, 
the City may terminate this Subsequent Developer Agreement, rescind any designation of the 
Entity as a Subsequent Developer or take whatever action at law or in equity as may appear 
necessary or desirable to enforce the performance or observance of any rights, remedies, 
obligations, agreements, or covenants of the Entity under this Subsequent Developer Agreement; 
provided that no remedy available to the City shall (i) assert or impose liability on the Entity for 
special, indirect, consequential or punitive damages or assert or impose personal or individual 
liability on the affiliates, members, managers, officers and agents of the Entity. 

 (b) Whenever any Event of Default by the Entity shall have occurred and be 
continuing, the Master Developer may make a written request to the City to exercise any remedies 
available to the City in the Event of Default by the Entity, as set forth in Section (a), which request 
shall not be unreasonably denied by the City. If the City does not undertake to enforce this 
Subsequent Developer Agreement, within one hundred and twenty days (120) days of receipt of 
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the written request or at least thirty (30) days prior to the expiration of any applicable appeal period 
that may apply to such enforcement, whichever shall be shorter, Master Developer may take 
whatever action at law or in equity as may appear necessary or desirable to enforce the performance 
or observance of any rights, remedies, obligations, agreements, or covenants of the Entity under 
this Subsequent Developer Agreement In addition to, and not in limitation of, the remedies 
available to the City and to the Master Developer as set forth above, and not withstanding any 
requirement of the City and the Master Developer to submit to binding arbitration to the contrary, 
the City or the Master Developer, as set forth above, may seek in a court of competent jurisdiction 
a temporary injunction or injunction to prevent: (i) any transfer or assignment not permitted 
pursuant to Article 5; or (ii) any action by the Entity in breach of covenants as set forth in Section 
3.03(a) or 3.03(b). 

(c) Remedies of the Entity upon Event of Default.  Whenever any Event of Default by the City or 
the Master Developer shall have occurred and be continuing, the Entity may take whatever action 
at law or in equity as may appear necessary or desirable to enforce the performance or observance 
of any rights, remedies, obligations, agreements, or covenants of the City or the Master Developer 
under this Subsequent Developer Agreement. 

 6.05  Restoration of Status:  In case any Party, as applicable, shall have proceeded to 
enforce its rights under this Subsequent Developer Agreement and such proceedings shall have 
been discontinued or abandoned for any reason or shall have been determined adversely any Party, 
as applicable, then and in every such case, the Parties shall be restored respectively to their 
respective positions and rights hereunder, and all rights, remedies and powers of the Parties shall 
continue as though no such proceedings had been taken. 

 6.06 Failure or Delay by Any Party:  Except as otherwise expressly provided in this 
Subsequent Developer Agreement, any failure or delay by a Party in asserting any of its rights or 
remedies as to any default, shall not operate as a waiver of any default, or any such rights or 
remedies, or deprive such Party of its right to institute and maintain any actions or proceedings 
which it may deem necessary to protect, assert or enforce any such rights or remedies. 

 6.07  Remedies Cumulative:  No remedy conferred by any of the provisions of this 
Subsequent Developer Agreement is intended to be exclusive of any other remedy and each and 
every remedy shall be cumulative and shall be in addition to every other remedy given hereunder 
or now or hereafter existing at law or in equity or by statute or otherwise.  The election of any one 
or more remedies shall not constitute a waiver of the right to pursue other available remedies. 

ARTICLE 7 
COOPERATION AND COMPLIANCE 

 
7.01  Implementation of Subsequent Developer Agreement and Redevelopment 

Plan:   The parties hereto agree to cooperate with each other and to provide all necessary and 
reasonable documentation, certificates, and consents in order to satisfy the terms and conditions 
of this Subsequent Developer Agreement and the Redevelopment Plan as it applies to the Project 
and further agree to cooperate as may be reasonably requested by any Permitted Mortgagee of the 
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Entity in connection with obtaining financing for the Project or a part thereof; provided, however, 
that all cost of such action shall be borne by the Entity. 

ARTICLE 8 
MISCELLANEOUS 

8.01 Conflict with Redeveloper Agreement:   To the extent that the rights and 
responsibilities of the Entity and obligations of the City contained in this Subsequent Developer 
Agreement are inconsistent with the rights and responsibilities of a Subsequent Developer or the 
obligations of the City as set forth in the Redeveloper Agreement then provisions of this 
Subsequent Developer Agreement shall govern.  The City acknowledges that the Master Developer 
shall have no liability under this Subsequent Developer Agreement and that its acknowledgement 
of this Subsequent Developer Agreement is solely for the purpose of recognizing the Entity and 
the Project pursuant to the Redeveloper Agreement.  Nothing contained in this Subsequent 
Developer Agreement modifies, alters or waives the rights of either the City of the Master 
Developer under the Redeveloper Agreement.  No action or inaction by the Entity shall be imputed 
to be considered a breach, default, or violation of the Redeveloper Agreement by the Master 
Developer.  

8.02 No Consideration for Agreement:  The Entity warrants it has not paid or given, 
and will not pay or give, any third person any money or other consideration for obtaining this 
Subsequent Developer Agreement, other than normal costs of conducting business and costs of 
professional services such as architects, engineers, financial consultants and attorneys.  The Entity 
further warrants it has not paid or incurred any obligation to pay any officer or official of the City, 
any money or other consideration for or in connection with this Subsequent Developer Agreement 

8.03 Non-Liability of Officials and Employees:  No member, official or employee of 
the City shall be personally liable to the Entity, or any successor in interest, in the event of any 
default or breach by the City, or for any amount which may become due to the Entity or its 
successor, or on any obligation under the terms of this Subsequent Developer Agreement.  No 
member, officer, or employee of the Entity shall be personally liable to the City under this 
Subsequent Developer Agreement. 

8.04 Inspection of Books and Records:   

 (a) The City shall have the right at all reasonable times on reasonable advance notice to the 
Entity to inspect the books and records of the Entity pertinent to the requirements of this 
Subsequent Developer Agreement, including but not limited to construction contracts, books and 
records, leases, insurance policies, and agreements.  

 (b) The Entity shall have the right at all reasonable times to inspect the books and records 
of the City pertinent to the purposes of this Subsequent Developer Agreement.   

 (c) Such inspections must be performed at a time and in a manner as to not unreasonably 
interfere with the business operations of the Party whose books and records are being inspected.  
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8.05 Modification of Agreement:  No modification, waiver, amendment, discharge, or 
change of this Subsequent Developer Agreement shall be valid unless the same is in writing, duly 
authorized, and signed by the Entity and the City, and acknowledged by the Master Developer. 

8.06 Recitals:  The recitals contained in this Agreement contain statements of fact 
and/or expressions of intention by the Parties and are deemed to be part of the substance of this 
Agreement. 

8.07 Entire Agreement:  This Agreement constitutes the entire agreement between the 
parties hereto and supersedes all prior oral and written agreements between the Parties with respect 
to the subject matter hereof.  

8.08 Title of Articles and Sections:  The titles of the several Articles and Sections of 
this Agreement, as set forth in the Table of Contents or at the heads of said Articles and Sections, 
are inserted for convenience of reference only and shall be disregarded in construing or interpreting 
any of its provisions.  

8.09 Severability:  The validity of any Articles and Section, clause or provision of this 
Subsequent Developer Agreement shall not affect the validity of the remaining Articles and 
Section, clauses or provisions hereof. 

8.10 Indemnification:  The Entity, for itself and its successors and assigns, covenants 
and agrees, at its sole cost and expense to indemnify, defend and hold harmless the Master 
Developer, the City, its governing body, their respective officers, employees, agents, attorneys and 
consultants, representatives and employees, agents, attorneys and consultants, representatives and 
employees and respective successors and assigns from any third Party claims, liabilities, losses, 
costs, damages, penalties and expenses (including reasonable attorney’s fees) resulting solely from 
or in connection with one or a combination of the following (i) any breach by the Entity or its 
agents, employees or consultants, of the Entity’s obligations under this Subsequent Developer 
Agreement, or (ii) the acts or omissions of the Entity agents, contractors or subcontractors, 
employees, or consultants in connection with the development, financing, design, construction, 
operation, or maintenance of the Project. 

8.11 Governing Law:  The Subsequent Developer Agreement shall be governed by and 
construed in accordance with the laws of the State of New Jersey. 

8.12 Waiver of Jury Trial:  The Parties to this Subsequent Developer Agreement do 
hereby waive the right to a trial by jury with respect to any dispute or controversy concerning or 
arising as a consequence of this Agreement. 

8.13 Notices:  Any notice by a Party to this Subsequent Developer Agreement to another 
of the parties shall be deemed to have been properly given only if (i) delivered personally or (ii) 
sent by registered or certified mail return receipt requested in a postage paid envelope or (iii) sent 
by nationally recognized overnight delivery service to a Party at such Party’s address set forth 
above or such other address as a Party may designate in writing.  Notices shall be deemed to have 
been duly given when received by the addressee or upon the addressee’s refusal to accept delivery.  
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The terms of this Section 9.13 shall apply to any Permitted Mortgagee upon such Permitted 
Mortgagee giving notice to the other parties of its identity and address. 

8.14 Condemnation:  The City is authorized under the Act to condemn property in a 
redevelopment area for the purpose of effectuating a redevelopment project; however, pursuant to 
Section 17.2 of the Redeveloper Agreement, the City has contractually agreed not to exercise its 
eminent domain powers concerning any property within the Boardwalk Area or the Prime Renewal 
Area of the Redevelopment Plan without Master Developer’s consent. 

IN WITNESS WHEREOF, the parties have executed this Subsequent Developer 
Agreement as of the date first written above. 

 

Attest:       THE CITY OF ASBURY PARK 
 
 
By:         By:  ______________    
 Melody Hartsgrove, City Clerk   Mayor, John Moor 
                
 
Date:   , 2021 
 
 
 
       1401 OCEAN AVENUE, LLC 
 
Witness:            
       By: ________________________________   
          Managing Member 
 
 

ASBURY PARTNERS, LLC 

 

By: ________________________________ 
 

Date:   , 2021 
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EXHIBIT “A” 

PROJECT DESCRIPTION 
 

 The Project consists of the construction of an outdoor roof top deck atop the existing 
Berkeley Oceanfront Hotel, an Historic 1920s hotel that was renovated in 1984 and has remained 
in operation (the “Roof Top Deck”). The Roof Top Deck will be on a portion of the rooftop 
consisting of seven thousand five hundred (7500) square feet of space along the southeast  portion 
of the roof, holding a maximum of 150 people, a new unisex bathroom in an existing rooftop 
structure, and a 12-person bar, with removable tables and chairs, and an 8-foot-high modular sound 
wall in accordance with the Project Description and architectural plans prepared by MODE and 
dated June 1,2019, attached hereto as a component of Exhibit “A” (“Project Description”) and in 
strict compliance with the requirements and provisions of the Acoustical Provisions set forth in 
Exbibit “C”. 
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EXHIBIT “B” 
PROJECT SCHEDULE 

The Subsequent Developer Agreement contains an anticipated approval/construction 
timeframe.  The Subsequent Developer will comply with the timeframes set forth in the 
Subsequent Developer Agreement. Anticipated timeframes associated with the 
approval/construction process include the following: 

Anticipated submission to Asbury Park 
Planning Board: 

Within 60 days of Subsequent 
Developer appointment and full 
execution of the Subsequent 
Developer Agreement by all parties. 

Anticipated Public Hearing before the 
Asbury Park Planning Board: 

Special meeting to be requested 
within 5 business days of submission 
of Planning Board Application.   

Anticipated Planning Board 
Adjudication of the matter: 

Within 60 days of Planning Board 
Application being deemed complete. 

Anticipated Planning Board adoption 
of Resolution and expiration of any 
applicable appeal period: 

45 days after proposed Notice of 
Approval by the Planning Board is 
published. 

Anticipated commencement of 
construction: 

Within 7 months of Approval and full 
execution of Subsequent Developer 
Agreement. 

Anticipated project completion date: The outside project completion date 
is no later than 12 months after 
Planning Board Approval 

 

NOTE:  Nothing contained herein is designed or intended to supersede the timeframes 
referenced or otherwise memorialized in the Subsequent Developer Agreement. 
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EXHIBIT “C” 

ACOUSTICAL PROVISIONS 
 
Introduction: 
 
Recognizing the need to protect the public health, safety and welfare of the general public 

and particularly the importance of maintaining the quality of life in the area of the Project, and the 
continued enjoyment of the area by nearby residents and visitors, free of unreasonable interference 
from open air rooftop sound systems, multiple evaluations have been undertaken by acoustical 
consultants. The findings of said evaluations have been submitted in the following reports, all of 
which are on file in the offices of the Department of Planning and Redevelopment of the City of 
Asbury Park:   

 
o Russell Acoustics, LLC, dated July 16, 2020; 
o Russell Acoustics, LLC, dated January 29,2021; and  
o City Lewis S. Goodfriend & Associates, dated April 1, 2021 (collectively, the 

“Acoustics Reports”) 
 
The City wishes to undertake a pilot program for the 2021 season in order to evaluate the 

impacts of the proposed outdoor rooftop deck sound system, as it is further described herein (the 
“Sound System”), on the nearby receptors.  The City approves the installation and operation of the 
Sound Systems, subject to compliance with the conditions set forth below which shall only apply 
to the operation of the Sound Systems and shall not otherwise limit the operation by the Entity of 
the other features of the Roof Top Deck, as that term is defined in the Agreement: 

 
1. Construction Requirements. 

a. Construct a sound barrier around the   Roof Top Deck a.) with a height 
of 2.44 meters (8 ft.) along the north edge of the roof constructed of 
Kinetics Noise Control “Noiseblock” barrier wall systems, or equal 
approved by the City Manager. The barrier must have minimum 
acoustical ratings of an STC-43 and a NRC 1.0. b.) with a height of 1.68 
meters (5.5 ft) (above the parapet), along the east, south and west edges 
of the Roof Top Deck, constructed of plexiglass.  

 
b. A minimum of seventeen (17) sound systems Bose 302A 

indoor/outdoor speakers, which shall include programable noise 
limiters.  
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c. The orientation and location of said speakers shall be as set forth on the 
Berkley Oceanfront Rooftop Patio Speaker Layout & Orientation, 
attached hereto as Figure 1.  
 

2. Operational Requirements. 
a. Only “soft background music” shall be permitted. Small, live musical 

ensembles are also permitted for private parties, but concerts are 
prohibited. Music and/or performances shall not be advertised. 
 

b. The speakers shall only be operated with the activation of programable 
limiters to prevent the sound level from being turned up above the set 
maximum. 

 
3. Performance Test. 

 
 The Entity shall perform octave band sound pressure levels and A-weighted 
sound levels (dB(A)) measurements at the neighboring residential properties to 
the Berkeley Oceanfront Hotel during the nighttime hours (after 10:00 PM), with 
the bar area of the Roof Top Deck fully occupied and the music playing.  A written 
report of the results shall be submitted and will be compared to the A-weighted 
and octave band nighttime limits of the City and NJDEP noise regulations. If it is 
determined, as a result the Performance Test that the plexiglass barriers are not 
effective., then the Entity shall install such other barrier as determined necessary 
by the acoustical engineer retained by the City.  

 
4. Annual Review and Approval. 

 
 The approval to install and operate the rooftop sound system as described 
above shall expire on December 31, 2021, and thereafter, the approval to operate 
shall be subject to annual review. Upon the submission of an application to the City 
to renew the approval, the City will consider the renewal of the operation of the 
Sound System for an additional year. In order to quality for such a renewal, the 
Entity must establish, to the satisfaction of the Mayor and City Council of the City 
of Asbury Park, that the operation of the Sound System will not be detrimental to 
the public health, safety and welfare, and that it will not impair the quality of life 
of nearby receptors; however, approval to operate for an additional year will not be 
unreasonably delayed, denied or conditioned.  
 
5. Community Meeting. 

 
 The Entity shall diligently advertise and conduct a community meeting to 
receive comments and questions from the public regarding the operation of the 
Sound System within twenty (20) days after the request by the City Manager to 
conduct such a meeting. The community meeting, which may be held virtually, 
shall be held after not less than ten (10) days prior public notice and at a time and 
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place convenient for the public to participate.  
 
6. Cumulative Compliance. 

 
 The Acoustical Provisions contained in this Exhibit C shall apply in 
addition to, and not in lieu of, such ordinances of the City of Asbury Park that may 
apply to any aspect of the operation of the Roof Top Deck. 
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EXHIBIT “D” 
 
 

DECLARATION OF 
COVENANTS AND RESTRICTIONS 

 

This Declaration of Covenants and Restrictions (“Declaration”), is made this _______ day 

of ___________, 2021, by 1401 Ocean Avenue LLC, having its office at ---------------- (the 

“Entity”) 

FOR THE BENEFIT OF 

 

 The City of Asbury Park, a municipal corporation of the State of New Jersey with offices 

at 1 Municipal Plaza, Asbury Park, New Jersey, 07712 (the “City”) acting in the capacity of a 

redevelopment agency for the City of Asbury Park, New Jersey; and such other persons and parties 

entitled to enjoy the benefits and protections of the covenants and restrictions hereof and to enforce 

the obligations of the Entity hereunder.  

 

W I T N E S S E T H: 

 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-

1 et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and  

 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan” (as amended and supplemented from time to time, the “Redevelopment 

Plan”) with respect to the “Asbury Park Waterfront Redevelopment Area,” as defined in the 

Redevelopment Plan (the “Redevelopment Area”); and 

 

WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into 

that certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 

28, 2002, which provides, among other things, that the Master Developer shall be responsible for 

the redevelopment of the properties governed by the Redevelopment Plan, which redevelopment 

3.D.16.b
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it may to undertake itself, or through agreements with selected subsequent developers on a “block-

by-block” basis; and 

 

WHEREAS, in 2018 the City amended the Redevelopment Plan to provide for the 

redevelopment of individual properties within the Redevelopment Area, provided certain criteria 

are met, including the designation of the person or the Entity wishing to redevelop a property as a 

subsequent developer; and 

 

WHEREAS, on June 13, 2018, the City adopted the First Amendment to the “Amended 

and Restated Redeveloper and Land Disposition Agreement” (the “First Amendment” and the 

“Amended and Restated Redeveloper and Land Disposition Agreement” together shall be 

referred to as the “Redeveloper Agreement”, a copy of which is on file with the City Clerk), 

which set forth the City and Master Developer responsibilities with regard to the selection and 

designation of subsequent developers; and 

    

WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, as 

amended, “any owner, purchaser, assignee or transferee of all or part of any property within the 

[Redevelopment] Area that is subject to the provisions of the Amended [Redevelopment] Plan” 

may seek to be designated as a subsequent developer by submitting a subsequent developer 

application to the Master Developer and the City, along with any escrow and application fees 

required by the City; and 

 

WHEREAS, the Entity is the owner of property identified as Block 4204, Lot 1 (the 

“Property”) on the tax maps of the City and located in the Redevelopment Area (the “Project 

Site”) and intends to construct a roof top deck atop the existing Berkeley Oceanfront Hotel (the 

“Roof Top Deck”). The proposed Roof Top Deck will be on a portion of the rooftop consisting of 

seven thousand five hundred (7500) square feet of space along the southwest portion of the roof 

holding a maximum of 150 people, a new unisex bathroom in an existing rooftop structure, and a 

12-person bar, with removable tables and chairs, and an 8-foot-high modular sound wall (the 

“Project”); and  
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WHEREAS, the City, the Master Developer, and the Entity have entered into that certain 

Subsequent Developer Agreement (the “Subsequent Developer Agreement”) which 

memorializes the terms and conditions by which the Entity will implement and carry out the 

Project; and 

 

WHEREAS, pursuant to the Subsequent Developer Agreement, the Entity agreed to 

certain covenants governing the Entity’s (i) use of the land on which the Project will be constructed 

(the “Project Site”) (ii) construction of the Project and (iii) indemnification of the City and its 

officers, agents, employees, contractors, and consultants (hereinafter the “Indemnified Parties”); 

and 

  

WHEREAS, the Subsequent Developer Agreement requires that such Covenants be 

memorialized in a Declaration of Covenants, and Restrictions and that said declaration be recorded 

against the Hotel Site by the Entity in the office of the Monmouth County Register, 

 

NOW, THEREFORE, the Entity declares that the Project and the Project Site as defined 

above and such additions thereto as may hereinafter be made in accordance herewith, is and shall 

be held, transferred, sold, conveyed, leased, occupied, and used subject to the covenants, 

conditions, charges, and obligations hereinafter set forth in this Declaration: 

 

Section 1.   General.  The foregoing whereas clauses are hereby incorporated in this 

section 1 as if fully set forth at length.   

 Section 2. Definitions.  Defined terms not otherwise defined herein shall have the 

meaning assigned to such terms in the Subsequent Developer Agreement, a fully executed copy of 

which shall be on file in City Hall. 

 Section 3. The Entity’s Covenants. In accordance with the terms of the Subsequent 

Developer Agreement, the Entity expressly covenants and agrees as follows:  

(a) The Entity shall construct on the Project Site only the uses as established in the 

Redevelopment Plan and as approved by the Planning Board. 

(b) The Entity shall not sell, lease or otherwise transfer all or any portion of the Project 

Site unless an initial Certificate of Occupancy has been issued for the Project or as otherwise 
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permitted in accordance with the Subsequent Developer Agreement, provided that nothing 

contained herein shall prohibit the Entity from entering into contracts for such purposes.  

(c) The Entity shall keep the Project Site free from any substantial accumulation of 

debris or waste materials generated as a result of the Project and shall maintain in good condition 

any landscaping required to be planted on the Project Site pursuant to the Final Site Plan.  

Additionally, the Entity shall keep the areas immediately surrounding the Project Site, such as 

public roads, sidewalks, etc. free from any accumulation of debris or waste materials generated as 

a result of the Project and any such debris shall be removed at the end of each work day, or sooner 

in the case of public safety, as directed by the City Manager. 

(d) The Entity shall, in connection with its use or occupancy of the Project, not effect or 

execute any covenant, agreement, lease, conveyance or other instrument whereby the Project Site 

or any building or structure erected or to be erected thereon is restricted upon the basis of age, 

race, color, creed, religion, ancestry, national origin, sexual orientation, gender identity, sex or 

familial status, and the Entity, its successors and assigns, shall comply with all Applicable Laws 

prohibiting discrimination or segregation by reason of age, race, color, creed, religion, ancestry, 

national origin, sexual orientation, sex or familial status. 

(e) The Entity shall, in order to effectuate the purposes of the Subsequent Developer 

Agreement, make, execute, acknowledge and deliver any contracts, orders, receipts, writings and 

instructions with any other persons, firms or corporations and in general do all things which may 

be reasonably requisite or proper for the construction and development of the Project in accordance 

with the Final Site Plan, the Subsequent Developer Agreement, the Redevelopment Plan, and 

Applicable Law. 

(f) The Entity shall, upon completion of construction of the Project, obtain all 

Governmental Approvals required, if any, authorizing the occupancy and use of the Project for the 

purposes contemplated hereby. 

(g) The Entity shall not suspend or abandon or discontinue the performance of its 

obligations under the Subsequent Developer Agreement for a period of more than sixty (60) 

consecutive days, provided, however, that a suspension of the performance of its obligations under 

the Subsequent Developer Agreement shall be permitted for the reasons set forth in Section 4.06 

of the Subsequent Developer Agreement. 
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(h) The Entity shall cause the Project to be developed, financed, constructed, operated 

and maintained without any cost or expense to the City.  

(i) The Entity shall develop, finance, construct, operate and maintain the Project on the 

Project Site consistent with Applicable Laws, Government Approvals, the Redevelopment Plan, 

and the Subsequent Developer Agreement. 

(j)   The Entity shall use commercially reasonable efforts to diligently undertake the 

financing, construction, development, operation, and maintenance of the Project during the period 

between the Commencement of Construction and Completion of Construction of the Project in 

accordance with the deadlines or timeframes for completion of Project activities as set forth in this 

Subsequent Developer Agreement. 

(k)  Opportunities for Local Residents The Entity shall make available two 

apprenticeship’s per season in the field of Food and Beverage Industry as set forth in the 

Subsequent Developer Agreement, to encourage local resident participation in the operation of the 

Project.   

(l) Opportunities for Women and Minorities in Construction Jobs:  The Entity shall 

make good faith efforts, as same are defined in the Subsequent Developer Agreement, to encourage 

women and minority participation in the construction of the Project.   

(m) The Entity shall construct the Project in conformance with CAFRA Permit number 

1303-03-0001.2, issued by the New Jersey Department of Environmental Protection on March 26, 

2004, as subsequently modified, and shall not seek any further modification of the CAFRA Permit. 

(n) The Entity shall record the Declaration of Restrictions in the office of the Monmouth 

County Clerk. 

(o) The Entity shall indemnify the City as set forth in Section 9.11 of the Subsequent 

Developer Agreement. 

(p)  Recognizing the importance of maintaining the quality of life in the area, and the 

continued peaceful enjoyment of adjoining properties, the Entity shall comply at all times with the 

City of Asbury Park Municipal Code Section 3.9, “Noise”.  Should the Entity plead nolo 

contendere, plead guilty or be convicted of three (3) violations of said noise control provisions, 

occurring during any calendar year, the authorization to operate the sound/audio system on the 

Hotel roof top shall cease.  The resumption of the sound/audio system shall not resume until the 

Entity has submitted to the Mayor and City Council a report of a professional noise control 

3.D.16.b
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consultant identifying a plan to assure compliance with the Municipal Code Section 3.9, the 

commitment by the Entity to implement the plan and the approval of the Mayor and City Council 

to resume the use of the sound/audio system.  

(q) The Entity shall ensure that any agreements with its lessees or assigns shall reflect 

the covenants set forth herein.  

 Section 4.   The Encumbered Lands.  The lands and premises (together with the 

improvements to be constructed thereon) which are intended to be encumbered by this Declaration 

consist of the Project Site which consists of Block 4204, Lots 1 (the “Property”) on the tax maps 

of the City, and as more particularly described in the metes and bounds description attached hereto 

as Exhibit “A” [to provide legal description].   

 Section 5.   Effect and Duration of Covenants.  The Entity hereby acknowledges that 

this Declaration shall be recorded, imposing on the Project Site the covenants provided in this 

Declaration, provided, however, that such covenants shall be binding on the Entity itself, each 

successor in interest to the Project, the Project Site, or any part thereof, and each party in possession 

or occupancy, respectively, only for such period as the Entity or such successor or party shall have 

title to, or an interest in, or possession or occupancy of the Project Site, the Project or any part 

thereof.  The covenants provided herein shall run with the land and shall cease and terminate when 

a Certificate of Completion for such improvements has been issued, except that the covenants set 

forth in Section 3(q) and Section 3(r) shall survive the termination of the Subsequent Developer 

Agreement, and shall only terminate at such time as no RABs remain outstanding. 

 Section 6. Indemnity. The Entity shall comply with the provisions set forth in Section 

9.11 of the Subsequent Developer Agreement entitled INDEMNIFICATION.  The Indemnity shall 

survive the termination of the Subsequent Developer Agreement and shall run with the land, 

provided, however, that the Indemnity shall be binding on the Entity itself, each successor in 

interest to the Project, the Project Site, or any part thereof, and each party in possession or 

occupancy, respectively, only for such period as the Entity or such successor or party shall have 

title to, or an interest in, or possession or occupancy of the Project Site, the Project Improvements 

or any part thereof. 

 Section 7.   Binding Effect and Enforcement.  This Declaration shall inure to the 

benefit of the City, its legal and personal representatives, successors and assigns, and such other 

persons and parties entitled to enjoy the benefits and protections of the covenants and restrictions 
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hereof and to enforce the obligations of the Entity hereunder.  This Declaration and the covenants 

and restrictions imposed upon the Project Site hereunder shall be enforceable by the City, and such 

other persons and parties entitled to enforce the provisions of the Subsequent Developer  

 

 

Agreement against the Entity.  

       1401 Ocean Avenue, LLC 
 
 
 
       ________________________________ 
                                     , Managing Member 
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STATE OF NEW JERSEY : 

    :ss: 

COUNTY OF ____________ : 

 

 BE IT REMEMBERED, that on this __ day of ____________, 2021  before me, the 

subscriber, an officer duly authorized pursuant to N.J.S.A. 46:14-6 to take acknowledgments for 

use in the State of New Jersey, personally appeared ______________, who acknowledged under 

oath, to my satisfaction, that this person (or if more than one, each person): (a) is the managing 

member of  1401 Ocean Avenue LLC, the New Jersey limited liability company named in the 

within instrument and is authorized to sign the within instrument on behalf of the limited liability 

company; and (b) as such member or manager, signed, sealed and delivered this instrument as the 

voluntary act and deed of the limited liability company, made by virtue of authority from all of its 

members. 

 

          ____________________________  
Notary Public 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-271  

A Resolution Supporting Pending Legislation (S-2963) Which Would  

Authorize the Creation of Local Civilian Review Boards  

To Review Police Operations and Conduct.  
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RESOLUTION NO. 2021-271 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION SUPPORTING PENDING LEGISLATION (S-2963) WHICH WOULD 

AUTHORIZE THE CREATION OF LOCAL CIVILIAN REVIEW BOARDS  TO 

REVIEW POLICE OPERATIONS AND CONDUCT. 

 

WHEREAS, the Mayor and Council of the City of Asbury Park (the “City”) previously 

adopted Resolutions which established an ad hoc advisory Committee known as the “Equity 

Committee” in order to review the Asbury Park Police Department’s policies and procedures 

relating to police enforcement and discrimination, and to make findings as to the effectiveness 

and fairness of such policies and procedures, and to recommend proposed reforms, if necessary, 

and to report back to the City Council as a whole; and  

 

WHEREAS, to achieve its goals, the Equity Committee met bi-weekly over the course 

of approximately six (6) months and also hosted three (3) community meetings to solicit input 

and review pertinent data/materials in order to prepare a report containing its findings and 

recommendations to the Mayor and Council; and  

 

WHEREAS, during the course of the Equity Committee’s work, it became clear to the 

Committee that there exist issues of trust between the community and the Asbury Park Police 

Department (the “APPD”); and  

 

WHEREAS, the Equity Committee recognized that race and policing is a sensitive issue 

that must be addressed for the long-term health and wellbeing of the City; and  

 

WHEREAS, with that in mind, the Equity Committee has made a series of 

recommendations to the Mayor and Council in an effort to foster community engagement and 

more positive contact/trust between the members of the community and the members of the 

APPD; and  

 

WHEREAS, on May 12, 2021, the Co-Chairs of the Equity Committee presented the 

findings and recommendations of the Committee to the Mayor and Council during the public 

portion of the City’s Council meeting; and  

 

WHEREAS, these proposed findings and recommendations are set forth in more detail 

in a written report which was filed with the Asbury Park City Clerk dated April, 2021; and  

WHEREAS, among other things, the Equity Committee has determined that it is 

3.D.17
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important to review certain bills which are currently pending before the New Jersey State 

Legislature, specifically including S-2963, which would authorize the creation of local civilian 

review boards to review police operations and conduct; and  

 

WHEREAS, the Mayor and Council of the City believe that civilian review boards 

would serve to foster transparency, fairness and equality in policing practices and policies, which 

in turn will help to promote positive relations between the police and the local communities they 

serve; and  

 

WHEREAS, the Mayor and Council also believe that the creation of local civilian 

review boards will serve to foster the promotion of accountability and trust within the 

communities served; and  

 

WHEREAS, with the above considerations in mind, the Mayor and Council wish to 

formally support S-2963, and to urge the New Jersey State Legislature to approve this pending 

legislation as soon as possible.  

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Asbury 

Park, in the County of Monmouth and State of New Jersey, as follows: 

 

1. That the Governing Body of the City of Asbury Park does hereby support the 

passage and enaction of S-2963, which would authorize the creation of local 

civilian review boards to review police operations and conduct, and hereby urges 

the New Jersey State Legislature to approve said legislation as soon as possible.  

 

2. That a certified copy of this Resolution shall be provided to each of the following: 

 

a. Governor Phil Murphy;  

b. Senate President Stephen M. Sweeney;  

c. Speaker of the General Assembly Craig Coughlin;  

d. Senator Vin Gopal;  

e. Assemblywoman Joann Downey;  

f. Assemblyman Eric Houghtaling;  

g. New Jersey League of Municipalities;  

h. Donna M. Vieiro, City Manager;  

i. Michael J. Manzella, Deputy City Manager; and  

j. Frederick C. Raffetto, Esq., Municipal Attorney.  

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-271 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 
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MELODY HARTSGROVE 

CITY CLERK 
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Packet Pg. 272



 

 

 

 

Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-272  

A Resolution Supporting Pending Legislation (S-685) 
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RESOLUTION NO. 2021-272 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION SUPPORTING PENDING LEGISLATION (S-685) WHICH WOULD 

PERMIT MUNICIPAL, COUNTY AND REGIONAL POLICE AND FIRE FORCES TO 

ESTABLISH A FIVE-YEAR RESIDENCY REQUIREMENT  FOR POLICE AND 

FIREFIGHTERS 

 

WHEREAS, the Mayor and Council of the City of Asbury Park (the “City”) previously 

adopted Resolutions which established an ad hoc advisory Committee known as the “Equity 

Committee” in order to review the Asbury Park Police Department’s policies and procedures 

relating to police enforcement and discrimination, and to make findings as to the effectiveness 

and fairness of such policies and procedures, and to recommend proposed reforms, if necessary, 

and to report back to the City Council as a whole; and  

 

WHEREAS, to achieve its goals, the Equity Committee met bi-weekly over the course 

of approximately six (6) months and also hosted three (3) community meetings to solicit input 

and review pertinent data/materials in order to prepare a report containing its findings and 

recommendations to the Mayor and Council; and  

 

WHEREAS, during the course of the Equity Committee’s work, it became clear to the 

Committee that there exist issues of trust between the community and the Asbury Park Police 

Department (the “APPD”); and  

 

WHEREAS, the Equity Committee recognized that race and policing is a sensitive issue 

that must be addressed for the long-term health and wellbeing of the City; and  

 

WHEREAS, with that in mind, the Equity Committee has made a series of 

recommendations to the Mayor and Council in an effort to foster community engagement and 

more positive contact/trust between the members of the community and the members of the 

APPD; and  

 

WHEREAS, on May 12, 2021, the Co-Chairs of the Equity Committee presented the 

findings and recommendations of the Committee to the Mayor and Council during the public 

portion of the City’s Council meeting; and  

 

 

WHEREAS, these proposed findings and recommendations are set forth in more detail 
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in a written report which was filed with the Asbury Park City Clerk dated April, 2021; and  

 

WHEREAS, among other things, the Equity Committee has determined that it is 

important to review certain bills which are currently pending before the New Jersey State 

Legislature, specifically including S-685, which would permit municipal, county and regional 

police and fire forces to establish a five-year residency requirement for police and firefighters; 

and  

 

WHEREAS, the Equity Committee believes that requiring police officers and 

firefighters to reside within the communities they serve will foster familiarity and trust, which 

will serve to benefit the health, safety and welfare of the public; and  

 

WHEREAS, the Mayor and Council of the City agree with the Equity Committee’s 

determination in this regard, and believe that the proposed residency requirement will help to 

promote positive relations between the police/fire and the local communities they serve; and  

 

WHEREAS, with the above considerations in mind, the Mayor and Council wish to 

formally support S-685, and to urge the New Jersey State Legislature to approve this pending 

legislation as soon as possible.  

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Asbury 

Park, in the County of Monmouth and State of New Jersey, as follows: 

 

1. That the Governing Body of the City of Asbury Park does hereby support the 

passage and enaction of S-685, which would permit municipal, county and 

regional police and fire forces to establish a five-year residency requirement for 

police and firefighters.  

 

2. That a certified copy of this Resolution shall be provided to each of the following: 

 

a. Governor Phil Murphy;  

b. Senate President Stephen M. Sweeney;  

c. Speaker of the General Assembly Craig Coughlin;  

d. Senator Vin Gopal;  

e. Assemblywoman Joann Downey;  

f. Assemblyman Eric Houghtaling;  

g. New Jersey League of Municipalities;  

h. Donna M. Vieiro, City Manager;  

i. Michael J. Manzella, Deputy City Manager; and  

j. Frederick C. Raffetto, Esq., Municipal Attorney.  

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-272 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 
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CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 

3.D.18
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Asbury Park, New Jersey 

ORDINANCE NO. 2021-23 

 

AN ORDINANCE AMENDING SECTION 7-27, ENTITLED “LOADING ZONES” OF 

CHAPTER VII, “TRAFFIC,” OF THE “CODE OF THE CITY OF ASBURY PARK, 

NEW JERSEY” TO ESTABLISH NEW LOADING ZONES ALONG MAIN STREET (SR 

71) 

 

WHEREAS, the City of Asbury Park (the “City”) previously designated certain regulations 

prohibiting parking in areas designated for the loading and unloading of goods and materials, as 

set forth in Section 7-27, entitled “Loading Zones” of Chapter VII, “Traffic,” of the “Code of the 

City of Asbury Park, New Jersey”; and 

  

 WHEREAS, the previous regulations as referenced above shall be collectively 

referenced herein as the “prior traffic regulations”; and 

  

 WHEREAS, since adoption of the prior regulations, the parking conditions have been 

evaluated by the City’s Director of Transportation on a continuous basis; and 

  

 WHEREAS, the proposed new regulations are set forth in the within Ordinance; and 

 

 WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall amend and supplement the Traffic Control Regulations contained within the 

Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” 

accordingly. 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

City Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, 

that the amended traffic regulations are hereby approved and adopted for use within the City of 

Asbury Park, and that Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, 

New Jersey,” is hereby amended as follows: 

 

§ 7-27 Loading Zones. 

[2000 Code § 7-27; Ord. No. 2244 § 1; Ord. No. 2334 § 1; Ord. No. 3086; Ord. No. 2015-03] 
 

Editor's Note: Minimum length for all Loading Zones is 50 feet. No Loading Zone may be 

established in any area where it is prohibited to stop, stand or park by N.J.S.A. 39:4-136. 

 

The locations described are hereby designated as Loading Zones. No person shall park a vehicle 

in these locations during the times indicated other than for the loading or unloading of goods and 

materials. 
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Loading Zones 

Name of 

Street 

Side Location 

Main Street a. North Beginning at a point 19 feet north from the southerly curbline of Lake 

Avenue and extending to a point 50 feet northerly therefrom 

 b. North Beginning at the northerly curbline of Sewall Avenue and extending to a 

point 50 feet southerly therefrom 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2021-23 which was finally adopted by the City Council at a meeting held on 

the 26th day of May, 2021 

 

 

______________________________ 

MELODY HARTSGROVE 

CITY CLERK 

3.E.1.1
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Asbury Park, New Jersey 

ORDINANCE NO. 2021-24 

 

AN ORDINANCE AMENDING SECTION 7-13, ENTITLED “PARKING PROHIBITED 

AT ALL TIMES ON CERTAIN STREETS” OF CHAPTER VII, “TRAFFIC,” OF THE 

“CODE OF THE CITY OF ASBURY PARK, NEW JERSEY” TO ESTABLISH NEW 

RESTRICTIONS RELATED TO PROHIBITED PARKING AT ALL TIMES ON 

ASBURY AVENUE AND SPRINGWOOD AVENUE 

 

WHEREAS, the City of Asbury Park (the “City”) previously designated certain regulations 

prohibiting parking on certain streets, as set forth in Section 7-13, entitled “Parking Prohibited at 

All Times on Certain Streets” of Chapter VII, “Traffic,” of the “Code of the City of Asbury Park, 

New Jersey”; and 

  

 WHEREAS, the previous regulations as referenced above shall be collectively 

referenced herein as the “prior traffic regulations”; and 

  

 WHEREAS, since adoption of the prior regulations, the parking conditions have been 

evaluated by the City’s Director of Transportation on a continuous basis; and 

  

 WHEREAS, the proposed new regulations are set forth in the within Ordinance; and 

 

 WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall amend and supplement the Traffic Control Regulations contained within the 

Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” 

accordingly. 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

City Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, 

that the amended traffic regulations are hereby approved and adopted for use within the City of 

Asbury Park, and that Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, 

New Jersey,” is hereby amended as follows: 

 

§ 7-13 Parking Prohibited at All Times on Certain Streets. 

[2000 Code § 7-13; Ord. No. 2121 § 1; Ord. No. 2185 § 1; Ord. No. 2320 § 1; Ord. No. 2368; 

Ord. No. 2449 § 1; Ord. No. 2460 § 1; Ord. No. 2476 § 1; Ord. No. 2517; Ord. No. 2665; Ord. 

No. 2015--28; Ord. No. 2017-42; Ord. No. 2018-38; amended 5-8-2019 by Ord. No. 2019-18]] 

 

No person shall park a vehicle at any time upon any streets or parts thereof described, except 

where other parking regulations have been provided for. 

 

Parking Prohibited at All Times on Certain Streets 
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Name of Street Sides Location 

Asbury Avenue South Between Memorial Drive and State Route 71 Main Street 

Asbury Avenue North Beginning at a point 109 feet from the easterly curbline of 

Main Street and continuing 100 feet easterly therefrom 

Springwood Avenue South Between Memorial Drive and State Route 71 Main Street 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2021-24 which was finally adopted by the City Council at a meeting held on 

the 26th day of May, 2021 

 

 

______________________________ 

MELODY HARTSGROVE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2021-25 

 

AN ORDINANCE PROHIBITING THE OPERATION OF ANY CLASS OF CANNABIS 

BUSINESSES WITHIN THE GEOGRAPHICAL BOUNDARIES OF THE CITY OF 

ASBURY PARK, AND AMENDING AND SUPPLEMENTING ARTICLE VI, 

ENTITLED “ZONING,” OF CHAPTER 30, “LAND DEVELOPMENT 

REGULATIONS,” OF THE “CODE OF THE CITY OF ASBURY PARK,” AS WELL AS 

AMENDING AND SUPPLEMENTING ALL EXISTING REDEVELOPMENT PLANS 

RELATING TO ALL REDEVELOPMENT AREAS OF THE CITY OF ASBURY PARK 

ACCORDINGLY. 

 

WHEREAS, in 2020 New Jersey voters approved Public Question No. 1, which 

amended the New Jersey Constitution to allow for the legalization of a controlled form of 

marijuana called “cannabis” for adults at least 21 years of age; and 

 

 WHEREAS, on February 22, 2021, Governor Murphy signed into law P.L. 2021, c. 16, 

known as the “New Jersey Cannabis Regulatory, Enforcement Assistance, and Marketplace 

Modernization Act” (the “Act”), which legalizes the recreational use of marijuana by adults 21 

years of age or older, and establishes a comprehensive regulatory and licensing scheme for 

commercial recreational (adult use) cannabis operations, use and possession; and 

 

 WHEREAS, the Act establishes six marketplace classes of licensed businesses, 

including: 

 

· Class 1 Cannabis Cultivator license, for facilities involved in growing and 

cultivating cannabis; 

 

· Class 2 Cannabis Manufacturer license, for facilities involved in the 

manufacturing, preparation, and packaging of cannabis items; 

 

· Class 3 Cannabis Wholesaler license, for facilities involved in obtaining and 

selling cannabis items for later resale by other licensees; 

 

· Class 4 Cannabis Distributer license, for businesses involved in transporting 

cannabis plants in bulk from on licensed cultivator to another licensed cultivator, 

or cannabis items in bulk from any type of licensed cannabis business to another; 
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· Class 5 Cannabis Retailer license for locations at which cannabis items and 

related supplies are sold to consumers; and 

 

· Class 6 Cannabis Delivery license, for businesses providing courier services for 

consumer purchases that are fulfilled by a licensed cannabis retailer in order to 

make deliveries of the purchases items to a consumer, and which service would 

include the ability of a consumer to make a purchase directly through the cannabis 

delivery service which would be presented by the delivery service for fulfillment 

by a retailer and then delivered to a consumer.  

 WHEREAS, section 31a of the Act authorizes municipalities by ordinance to adopt 

regulations governing the number of cannabis establishments (defined in section 3 of the Act as 

“a cannabis cultivator, a cannabis manufacturer, a cannabis wholesaler, or a cannabis retailer”), 

cannabis distributors or cannabis delivery services allowed to operate within their boundaries, as 

well as the location manner and times operation of such establishments, distributors or delivery 

services, and establishing civil penalties for the violation of any such regulations; and 

 

WHEREAS, section 31b of the Act authorizes municipalities by ordinance to prohibit 

the operation of any one or more classes of cannabis establishments, distributors, or delivery 

services anywhere in the municipality; and 

 

WHEREAS, section 31b of the Act also stipulates, however, that any municipal 

regulation or prohibition must be adopted within 180 days of the effective date of the Act (i.e., 

by August 22, 2021); and 

 

WHEREAS, pursuant to section 31b of the Act, the failure to do so shall mean that for a 

period of five years thereafter, the growing, cultivating, manufacturing, selling and reselling of 

cannabis and cannabis items shall be permitted uses in all industrial zones, and the retail selling 

of cannabis items to consumers shall be a conditional use in all commercial and retail zones; and 

 

WHEREAS, at the conclusion of the initial and any subsequent five-year period 

following a failure to enact local regulations or prohibitions, the municipality shall again have 

180 days to adopt an ordinance regulating or prohibiting cannabis businesses, but any such 

ordinance would be prospective only and would not apply to any cannabis business already 

operating within the municipality; and 

  

WHEREAS, the Mayor and Council of the City of Asbury Park (the “City”), in the 

County of Monmouth, and State of New Jersey, have determined that, due to present 

uncertainties regarding the potential future impacts that allowing one or more classes of cannabis 

business might have on New Jersey municipalities in general, and on the City in particular, it is 

at this time necessary and appropriate, and in the best interest of the health, safety and welfare of 

the City’s residents and members of the public who visit, travel, or conduct business in the City, 

to prohibit all manner of marijuana-related land use and development within the geographic 

boundaries of the City, and to amend the City’s zoning regulations accordingly; and 

 

WHEREAS, officials from two prominent non-profit organizations that have been 
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established for the purpose of advising New Jersey municipalities on legal matters such as have 

been presented by the Act (those organizations being the New Jersey State League of 

Municipalities and the New Jersey Institute of Local Government Attorneys) have strongly urged 

that, due to the complexity and novelty of the Act; the many areas of municipal law that are or 

may be implicated in decisions as to whether or to what extent cannabis or medical cannabis 

should be permitted for land use purposes or otherwise regulated in any particular municipality; 

and the relatively short duration in which the Act would allow such decisions to be made before 

imposing an automatic authorization of such uses in specified zoning districts subject to 

unspecified conditions, the most prudent course of action for all municipalities, whether or not 

generally in favor of cannabis or medical cannabis land development and uses, would be to 

prohibit all such uses within the Act’s 180-day period in order to ensure sufficient time to 

carefully review all aspects of the Act and its impacts.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that, pursuant to section 31b of the New Jersey Cannabis Regulatory, Enforcement 

Assistance, and Marketplace Modernization Act (P.L. 2021, c. 16) (the “Act”), all cannabis 

establishments, cannabis distributors and/or cannabis delivery services, as those terms are 

defined in the Act, are hereby prohibited from locating and/or operating anywhere within the 

geographical boundaries of the City, except that the delivery of cannabis items and related 

supplies by a delivery service within the City shall be permitted.  

 

 BE IT FURTHER ORDAINED, that Article VI, entitled “Zoning,” of Chapter 30, 

“Land Development Regulations,” of the “Code of the City of Asbury Park” (the “City Code”) is 

hereby amended and supplemented in order to establish a new Section thereof, to be known as 

Section 30-78, entitled “Cannabis,” as follows:  

 

§ 30-78. CANNABIS  

 

§ 30-78.1.  Scope and Purpose; Authority.  
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The purpose of this ordinance is to prohibit, within the geographical boundaries of the 

City of Asbury Park (the “City”), the location and/or operation of all classes of cannabis 

establishments or cannabis distributors or cannabis delivery services, as said terms are defined in 

section 3 of the New Jersey Cannabis Regulatory, Enforcement Assistance, and Marketplace 

Modernization Act (P.L. 2021, c. 16) (the “Act”), but not the delivery of cannabis items and 

related supplies by a delivery service. 

 

This ordinance is adopted pursuant to the authority set forth in section 31b of the Act.  

 

§ 30-78.2. Cannabis Operations Prohibited.  

 

The location and/or operation of all classes of cannabis establishments or cannabis 

distributors or cannabis delivery services, as said terms are defined in section 3 of the Act, but 

not the delivery of cannabis items and related supplies by a delivery service, is hereby prohibited 

within the geographical boundaries of the City.  

 

BE IT FURTHER ORDAINED, that all Redevelopment Plans heretofore adopted by 

the City are hereby revised to prohibit the location and/or operation of all classes of cannabis 

establishments or cannabis distributors or cannabis delivery services, as said terms are defined in 

section 3 of the New Jersey Cannabis Regulatory, Enforcement Assistance, and Marketplace 

Modernization Act (P.L. 2021, c. 16), within all Redevelopment Areas of the City, but not the 

delivery of cannabis items and related supplies by a delivery service. 

  

BE IT FURTHER ORDAINED, that all other Ordinances or parts of Ordinances, that 

are inconsistent herewith are hereby repealed to the extent of such inconsistencies. 

 

BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable.  In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage and 

publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2021-25 which was finally adopted by the City Council at a meeting held on 

the 26th day of May, 2021 

 

 

______________________________ 

MELODY HARTSGROVE 
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CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2021-18 

 

ORDINANCE OF THE CITY OF ASBURY PARK AUTHORIZING THE AMENDMENT 

TO CERTAIN FINANCIAL AGREEMENTS WITHIN THE CITY 

 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-

1 et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and  

 

WHEREAS, the Act confers certain contract, planning and financial powers upon a 

redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

 

WHEREAS, the City of Asbury Park (the “City”) has elected to exercise these 

redevelopment entity powers directly, as permitted by Section 4 of the Act; and 

 

 WHEREAS, under the provisions of the Long Term Tax Exemption Law, N.J.S.A. 40A:20-

1 et seq. (the “LTTE Law”), the City entered into various Financial Agreements which provide 

for payments in lieu of taxes on redevelopment projects with: (i) Griffin Urban Renewal, LLC, 

for the property located at Block 3101, Lot 5, in the City (the “Griffin Property”) in the Central 

Business District Redevelopment Area (the “Griffin Project”); (ii) Paramount Homes at  Asbury 

Beach Urban Renewal, L.L.C., for the property located at Block 4202, Lots 1-8 in the City (the 

“Paramount Property”, in the Waterfront Redevelopment Area (the “Paramount Project”); 

and (iii ) St. James Urban Renewal Associates, LLC, for the property located at Block 3207 Lots 

1-3 (the “St. James Property”, together with the Griffin Property and the Paramount Property, 

the “Properties”), in the Waterfront Redevelopment Area (the “St. James Project”, together 

with the Griffin Project and the Paramount Project, (the “Projects”); and  

 

WHEREAS, the Financial Agreements for each of the Projects contemplated the 

Projects, in part or in full would have for sale condominium units (each a Unit as defined under 

each Financial Agreement) to be sold to Unit Purchasers (as such term is defined in each 

Financial Agreement) ; and  

 

WHEREAS, the Financial Agreements for the Projects as currently contemplated can 

cause the unintended consequence that the Unit Purchaser’s Annual Service Charge and 

administrative fee payable to the City may be in excess of the ad valorem taxation that would be 

otherwise charged on such Unit absent the financial agreement; and  

 

WHEREAS, the City desires to, provide relief to the Unit Purchasers by making the 

maximum amount of the Annual Service Charge together with the administrative fee payable to 

the City for any Unit Purchaser be equal to the amount that the Unit Purchaser would be 
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otherwise required to pay in ad valorem taxes in any given year (beginning tax year 2021 and 

ending upon the respective PILOT term of each unit).  

 

 

 NOW THEREFORE BE IT ORDAINED by the Municipal Council of the City of 

Asbury Park, in the County of Monmouth, New Jersey as follows: 

 

I. GENERAL  

 

The aforementioned recitals are incorporated herein as though fully set forth at length. 

 

II. AMENDMENT OF THE FINANCIAL AGREEMENTS FOR THE 

PROJECTS TO PROVIDE THAT ANNUAL PAYMENTS NOT EXCEED 

AD VALOREM TAXES THAT WOULD OTHERWISE BE CHARGED 

ABSENT THE FINANCIAL AGREEMENT.  

 

(a)  Beginning in tax year 2021 and ending upon the respective PILOT term of each 

individual unit, no Unit Purchaser shall pay an Annual Service Charge together with the 

administrative fee as part of a Financial Agreement, an amount greater than would otherwise be 

paid in ad valorem taxes for that Unit in any given year. Any and all provisions contained in 

Financial Agreements for the Projects which are inconsistent with this Ordinance are hereby 

amended to reflect that payments made shall be the lesser of either the amount specified in the 

Financial Agreement or the applicable ad valorem taxes which would otherwise be due.  

 

(b) The City recognizes that State statue (N.J.S.A 54:3-21b) prescribes as follows: “No 

taxpayer or taxing district shall be entitled to appeal either an assessment or an exemption or 

both that is based on a financial agreement subject to the provisions of the ‘Long Term Tax 

Exemption Law’ under the appeals process set forth in subsection a. of this section” 

 

(c) The City’s Chief Financial Officer, Tax Assessor and/or Tax Collector, or their 

designees, are hereby authorized to take any and all actions necessary to effectuate this 

Ordinance. 

 

(d) The Mayor and/or his designee is hereby authorized to take any and all action 

necessary to effectuate this Ordinance.  

 

(e) This amendment shall not be retroactive for any year prior to 2021. 

 

 

 

III. SEVERABILITY 

 

If any part of this Ordinance shall be deemed invalid, such parts shall be severed and the 

invalidity thereby shall not affect the remaining parts of this Ordinance. 

 

IV. AVAILABILITY OF THE ORDINANCE 
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A copy of this Ordinance shall be available for public inspection at the offices of the 

City. 

 

V. EFFECTIVE DATE 

 

This Ordinance shall take effect according to law.  

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2021-18 which was finally adopted by the City Council at a meeting held on 

the 26th day of May, 2021 

 

 

______________________________ 

MELODY HARTSGROVE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2021-19 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING TRAFFIC AND 

PARKING REGULATIONS (CHAPTER VII) DESIGNATING WATERFRONT 

PARKING FOR ELECTRIC OR PLUG-IN HYBRID VEHICLES 

 

WHEREAS, the City of Asbury Park (the “City”) has previously established certain 

traffic regulations concerning electric vehicle parking within the City; and 

 

WHEREAS, since the adoption of the previous regulations, Greenspot JC, LLC, which 

was awarded a contract by the City to install EV charging stations and operate an EV car 

sharing service in the City, was awarded a grant from the NJ Department of Environmental 

Protection to install eight (8) dual-port electric vehicle chargers; and 

 

WHEREAS, the installation of eight (8) dual-port electric vehicle chargers would 

result in the ability to provide electric vehicle charging for an additional four (4) parking 

spaces in the City; and 

 

WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall supplement the Traffic Control Regulations contained within the Chapter VII, 

entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” accordingly. 

 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

City Council of the City of Asbury Park, in the County of Monmouth and State of New 

Jersey, that the amended parking regulations are hereby approved and adopted for use 

within the City of Asbury Park, and that Chapter VII, entitled “Traffic,” of the “Code of 

the City of Asbury Park, New Jersey,” is hereby amended as follows: 

 

7-43      PARKING FOR ELECTRIC OR PLUG-IN HYBRID VEHICLES. 

 

 7-43.2  Electric Vehicle Charging Area. 

No person shall park a vehicle upon any of the streets or parts thereof listed below except 

an electric or hybrid plug-in vehicle. 

Name of Street Side Location 

Sunset Avenue South Beginning at a point 25 feet from the westerly 

curbline of Webb Street and continuing 70 feet 

westerly therefrom (total of 6 parking spaces) 

Seventh Avenue North Beginning at a point 35 feet from the easterly 
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curbline of Kingsley Street and continuing 52 feet 

easterly therefrom (total of 4 parking spaces) 

Mattison Avenue North Beginning at a point 25 feet from the westerly 

curbline of Bond Street and continuing 100 feet 

westerly therefrom (total of 4 spaces) 

Springwood Avenue North Beginning at a point 25 feet from the easterly 

curbline of Union Avenue and continuing 150 feet 

easterly therefrom (total of 6 spaces) 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2021-19 which was finally adopted by the City Council at a meeting held on 

the 26th day of May, 2021 

 

 

______________________________ 

MELODY HARTSGROVE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2021-22 

 

AN ORDINANCE AMENDING ORDINANCE NO. 2021-5, ENTITLED  “AN 

ORDINANCE ESTABLISHING A RENT LEVELING BOARD AS WELL AS RULES 

THAT REGULATE THE PRICE OF RENT AND RATE OF RENT INCREASE FOR 

CERTAIN RENTAL HOUSING WITHIN THE CITY OF ASBURY PARK, AND 

AMENDING AND SUPPLEMENTING THE CODE OF THE CITY OF ASBURY PARK 

TO ESTABLISH A NEW CHAPTER 15 THEREOF, WHICH SHALL BE ENTITLED 

‘RENT LEVELING REGULATIONS.’” 

 

WHEREAS, on March 10, 2021, the Mayor and Council of the City of Asbury Park (the 

“City”) adopted Ordinance No. 2021-5, entitled as follows: “An Ordinance Establishing A Rent 

Leveling Board As Well As Rules That Regulate The Price Of Rent And Rate Of Rent Increase 

For Certain Rental Housing Within The City Of Asbury Park, And Amending And 

Supplementing The Code Of The City Of Asbury Park To Establish A New Chapter 15 Thereof, 

Which Shall Be Entitled ‘Rent Leveling Regulations’” (also referenced as the “Ordinance”); and 

 

WHEREAS, the Ordinance will become effective on June 1, 2021; and 

 

WHEREAS, among other things, the Ordinance establishes a Rent Leveling Board that 

shall be composed of seven (7) members, which Board shall have certain powers and duties as 

set forth in the Ordinance; and 

 

WHEREAS, the Mayor and Council believe that it would be advantageous and in 

furtherance of the best interests of the residents of the City to amend the Ordinance in order to 

provide for the establishment and appointment of two (2) alternate members to also serve on the 

Board, who shall be permitted to participate in the discussions undertaken by the Board but who 

shall not be permitted vote on any matters before the Board except in the absence or 

disqualification of any regular member of the Board.  

  

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

Section 15-15, entitled, “Rent Leveling Board,” of Ordinance No. 2021-5, as identified above, is 

hereby amended and supplemented in the following limited respects (additions are shown with 

underline; deletions are shown with strikeout):  

 

§ 15-15.  Rent Leveling Board.  

A.  Rent Leveling Board Created.  

1. There is hereby created a Rent Leveling Board to administer this Chapter under 

the direction and supervision of the Department of Finance or other Department 
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as designated by the City Manager of the City of Asbury Park. The Board shall be 

subject to the Open Public Meetings Act.  

2. The Board shall consist of seven (7) regular and two (2) alternate members 

appointed by the Municipal Council via resolution. The regular members of the 

Board shall consist of not less than two (2) tenants and not less than two (2) 

landlords. All members shall be either a resident of the City of Asbury Park 

and/or an owner of property in the City of Asbury Park.  Alternate members shall 

be designated at the time of appointment as "Alternate No. 1" and "Alternate No. 

2.” Alternate members may participate in discussions of the proceedings but may 

not vote except in the absence or disqualification of a regular member. A vote 

shall not be delayed in order that a regular member may vote instead of an 

alternate member. In the event that a choice must be made as to which alternate 

member is to vote, Alternate No. 1 shall vote. 

3. Said The regular members of said Rent Leveling Board shall serve three-year 

terms following the initial appointments. The initial Board member terms of the 

regular members shall be staggered with two (2) members serving three (3) year 

terms, two (2) members serving two (2) year terms, and three (3) members 

serving one (1) year terms. All terms of regular members beyond the initial term 

shall be for three (3) years each.  The initial terms of the alternate members shall 

be staggered with one (1) member serving for a two (2) year term and one 

member serving for a three (3) year term.  All terms of alternate members beyond 

the initial term shall be for three (3) years each.     

4. A quorum for a hearing shall consist of not less than four (4) members. 

5. One (1) member shall be elected chairperson for a one (1) year term at the first 

meeting of the calendar year by the Board members. One (1) member shall be 

elected vice-chairperson for a one (1) year term at the first meeting of the calendar 

year by the Board members.  

6. Decisions of the Board may be rendered by a majority of members present, so 

long as the Board has a quorum. 

7. No Board member shall be permitted to act on any matter in which he has either 

directly or indirectly any personal or financial interest. 

8. Municipal Council may remove any member of the Board for cause upon written 

charges served upon the member after a hearing thereon at which the members 

shall be entitled to be heard and represented by counsel. 

9. A vacancy during the term of any member shall be filed for the unexpired portion 

thereof only in the same manner as the initial appointment. 

B.  Attendance. 

1. Whenever a member of the Rent Leveling Board has not been present at three (3) 

consecutive meetings of the Board, then the remaining members of the Board 

shall determine by a majority vote whether the absence of the member shall be 

excused pursuant to N.J.S.A. 40A:9-12.1(g). If the failure to attend is due to a 

legitimate personal concern, such as illness, the member's absence shall be 
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excused. However, if the Board determines that the personal concern is so serious 

that it may affect the member's continued ability to participate at meetings, then 

the Board shall request the Municipal Council to determine whether the member 

is physically or mentally incapable of service pursuant to N.J.S.A. 40A:9-12.1(d). 

The Municipal Council shall review the Board’s request and may replace the 

Board member. Replacement of the Board member shall be at the sole discretion 

of the Municipal Council. 

C.   Meetings and Dockets. 

1. The Rent Leveling Board shall determine the schedule of meetings and hearings 

as is necessary to carry out the provisions of this ordinance. At minimum, a 

meeting shall be held within every sixty (60) day period. Special meetings may be 

scheduled at the discretion of the Board.  

2. The Rent Leveling Board shall maintain and keep in its office meeting and 

hearing dockets. The dockets shall list the time, date, place of hearing, the names 

of the parties involved, the addresses of the dwellings involved, the issues 

involved, and positions taken, and the final disposition of the petitions heard by 

the Board. 

D.  Language. 

1. All rules, notices, orders, rulings and regulations of the Rent Leveling Board shall 

be printed in English and Spanish. Information disseminated to the public by the 

Board shall be disseminated in English and Spanish. At the request of a Board 

member or involved party, provision shall be made for concurrent oral translation 

into Spanish of any hearings or meetings of the Board.  

E.  Rights and authority of the Board. 

1. The Rent Leveling Board shall have the right to exercise, in addition to other 

powers herein granted, all powers necessary and appropriate to carry out and 

execute the purpose of this entire Chapter, including the right to the exercise of 

equitable authority to depart from the strict interpretation of the provisions of this 

Chapter in instances where justice and fairness requires equitable intervention. 

Equitable authority should only be exercised in truly exceptional circumstances 

where justice and fairness so demand. 

2. These powers of equity do not permit the Rent Leveling Board to act in 

contradiction to the purposes of this Chapter nor in an arbitrary, capricious or 

unreasonable manner. Notwithstanding this general power of equity, the Rent 

Leveling Board shall also have the following powers: 

a) To issue and promulgate such rules and regulations as it deems necessary 

to implement the purposes of this Chapter, provided said rules and 

regulations are not in conflict with this Chapter or State statute, and which 

rules and regulations shall have the force of law until revised, repealed or 

amended from time to time by the Board in the exercise of its discretion, 

provided that such rules are filed with the Municipal Clerk. 

b) To supply information and assistance to landlords and tenants to help them 
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comply with the provision of this Chapter, municipal code, and State law 

and regulations. 

c) To hold hearings and adjudicate applications and complaints from 

landlord/tenants pursuant to this Chapter. Said Board shall give both 

landlord and tenant reasonable opportunity to be heard before making any 

determination, with or without counsel. All determinations shall be in 

writing with copies to any parties of record. 

d) To require the production of books, records, tax returns, balance sheets, 

profit and loss statements and such other records as the Board may require 

and deem necessary for its determination. 

3. Any tenant filing a complaint with the Rent Leveling Board against the landlord 

shall be required to sign a complaint and appear before the Board to give 

testimony as requested by the Board. The landlord and/or his representative upon 

due notice shall be required to appear and give testimony. Any tenant appearing 

before the Board may select someone to represent them who need not be an 

attorney provided the person representing the tenant is authorized to do so in 

writing.  

F.  Appeals of Rent Leveling Board Decisions. 

1. Any determination of the Rent Leveling Board shall be deemed a final 

determination by the City. Either the landlord or tenant may appeal the findings of 

the Rent Leveling Board to the Law Division of the Superior Court in accordance 

with New Jersey Court Rules.  

 

 BE IT FURTHER ORDAINED, that the remaining portions of Ordinance No. 2021-5   

which are not shown as being revised above shall remain unchanged and in full force and effect.  

 

BE IT FURTHER ORDAINED, that all other Ordinances or parts of Ordinances 

inconsistent herewith are hereby repealed to the extent of such inconsistencies. 

 

BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable.  In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that an emergency is hereby declared so that the 

provisions of this Ordinance shall take effect immediately following its adoption, rather than 

twenty (20) days after its final passage, per N.J.S.A. 40:69A-181(b).   

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2021-22 which was finally adopted by the City Council at a meeting held on 

the 26th day of May, 2021 
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______________________________ 

MELODY HARTSGROVE 

CITY CLERK 
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RESOLUTION SUMMARY 

 

 

2021-273  

 The Opt Out Ordinance is based upon the model ordinance which has been prepared and 

endorsed by the New Jersey League of Municipalities;  
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RESOLUTION NO. 2021-273 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION REFERRING THE PROPOSED CANNABIS “OPT OUT” 

ORDINANCE TO THE PLANNING BOARD PURSUANT TO THE  NEW JERSEY 

MUNICIPAL LAND USE LAW. 

 

WHEREAS, on May 26, 2021, the Mayor and Council of the City of Asbury Park (the 

“City”) intend to introduce an Ordinance which is generally known as the Cannabis “Opt Out” 

Ordinance which will prohibit the location and/or operation of all classes of cannabis 

establishments or cannabis distributors or cannabis delivery services (but not the delivery of 

cannabis items and related supplies by a delivery service) within the geographical boundaries of 

the City; and  

 

WHEREAS, the Ordinance is captioned as follows: “An Ordinance Prohibiting the 

Operation of Any Class of Cannabis Businesses Within the Geographical Boundaries of the City 

of Asbury Park, and Amending and Supplementing Article VI, entitled ‘Zoning,’ of Chapter 30, 

‘Land Development Regulations,’ of the ‘Code of the City of Asbury Park,’ as Well as 

Amending and Supplementing All Existing Redevelopment Plans Relating to All Redevelopment 

Areas of the City of Asbury Park Accordingly” (the “Opt Out Ordinance”); and  

 

WHEREAS, the Opt Out Ordinance is based upon the model ordinance which has been 

prepared and endorsed by the New Jersey League of Municipalities; and  

 

WHEREAS, the purpose of the Opt Out Ordinance is to ensure that the City takes formal 

action relating to cannabis uses/licenses prior to the expiration of the 180-day time period 

specified in the “New Jersey Cannabis Regulatory Enforcement Assistance, and Market Place 

Modernization Act” (the “Act”), which is also known as P.L.2021, c.16, and which legalizes the 

recreational use of marijuana by adults 21 years of age or older; and  

 

 WHEREAS, due to present uncertainties regarding the potential future impacts of 

allowing one or more classes of cannabis businesses to locate and operate within the 

geographical boundaries of the City, the Mayor and Council believe that it is necessary and 

appropriate, and in the best interest of the health, safety and welfare of the City’s residents, to opt 

out at the current time, with the understanding that the City may determine to opt back in with 

regard to one or more of the classes of cannabis licenses at some point in the future, in the 

discretion of the City; and 

WHEREAS, the Opt Out Ordinance will amend and supplement the zoning regulations 
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of the City, which are found in Chapter 30, “Land Development Regulations,” of the Code of the 

City of Asbury Park; and  

 

WHEREAS, the New Jersey Municipal Land Use Law, specifically at N.J.S.A. 40:55D-

26 and -62, requires a referral to the Planning Board of any development regulation or 

amendment thereto, so that the Planning Board may review the proposed legislation and 

determine whether it is consistent with the Master Plan and/or to make any other 

recommendations that it deems appropriate to the Governing Body; and  

 

WHEREAS, in accordance with the above referenced statutes, the Mayor and Council of 

the City of Asbury Park now wish to refer the Opt Out Ordinance to the Planning Board for a 

determination as to its consistency with the City’s Master Plan and/or for any other 

recommendations that the Planning Board deems appropriate.  

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, as follows: 

 

1. That the Opt Out Ordinance is hereby referred to the Planning Board so that the 

Planning Board may review the same and determine whether it is consistent with 

the Master Plan and/or to make any other recommendations that the Planning 

Board deems appropriate to the Governing Body, in accordance with the N.J. 

Municipal Land Use Law.  

 

2. That, pursuant to N.J.S.A. 40:55D-26, the Planning Board’s review of the 

proposed revisions to the City’s existing Land Development Regulations shall be 

completed within a period of thirty five (35) days after referral, or else the Mayor 

and Council shall be relieved of the referral requirement.  

 

3. That a certified copy of this Resolution shall be provided to each of the following: 

 

a. Asbury Park Planning Board;  

b.  Jack Serpico, Esq., Planning Board Attorney;  

c. Donna M. Vieiro, City Manager; 

d. Michele Alonso, Director of Planning & Redevelopment; and  

e.  Frederick C. Raffetto, Esq., Municipal Attorney. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-273 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

RESOLUTION SUMMARY 

 

 

2021-274  

Confirming terms of the Rent Leveling Board and appointing Alternate Members. 
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RESOLUTION NO. 2021-274 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION CONFIRMING THE TERMS OF THE REGULAR MEMBERS OF 

THE RENT LEVELING BOARD, AND APPOINTING  ALTERNATE MEMBERS TO 

THE BOARD. 

 

WHEREAS, on May 12, 2021, the Mayor and Council of the City of Asbury Park (the 

“City”) adopted Resolution No. 2021-241, which appointed seven (7) regular members to the 

Rent Leveling Board (the “Board”), effective as of June 1, 2021; and  

 

WHEREAS, the Mayor and Council wish to confirm the initial terms of the said regular 

members, and to appoint two (2) alternate members to the Board.  

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Asbury 

Park, in the County of Monmouth and State of New Jersey, as follows: 

 

1. That the initial terms of the seven (7) regular members of the Board, who were 

appointed via Resolution No. 2021-241 on May 12, 2021, are hereby confirmed 

as follows:  

 

 (a) Tenant Members:  

 

• Ladina Alls shall serve for an initial term expiring on 12/31/2021; and  

• Alyson Guida shall serve for an initial term expiring on 12/31/2021.  

 

(b) Landlord Members:  

• Peter Siegel shall serve for an initial term expiring on 12/31/2021; and  

• Mark Hadnett shall serve for an initial term expiring on 12/31/2021.   

 

(c) Other residents/property owners:  

• Jessie Ricks shall serve for an initial term expiring on 12/31/2021; 

• Christian Hubert shall serve for an initial term expiring on 12/31/2021; 

and  

• Derek M. Bloom shall serve for an initial term expiring on 12/31/2021. 

 

2. That the following individuals are hereby appointed to serve as alternate members 
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of the Board as follows:  

 

• Jama Shelton, who shall be designated as “Alternate No. 1,” for a term 

to expire on 12/31/2021; and  

• Nydia Fontane, who shall be designated as “Alternate No. 2,” for a term 

to expire on 12/31/2021.  

 

3. That should the status of any of the above appointees change such that they are no 

longer a tenant, landlord or resident/property owner of the City of Asbury Park, as 

the case may be, then the appointee(s) must notify the City Clerk immediately. In 

such cases their appointment(s) to serve on the Board shall cease and a 

replacement member shall be appointed by the Mayor and Council to fill the 

vacancy.  

 

3. That a certified copy of this Resolution shall be provided to each of the following: 

 

a. Each Appointee referenced above;  

b. Donna M. Vieiro, City Manager;  

c. Michael J. Manzella, Deputy City Manager; and  

d. Frederick C. Raffetto, Esq., Municipal Attorney.  

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-274 which was finally adopted by the City Council at a meeting held 

on the 26th day of May, 2021 

 

CERTIFIED BY ME THIS 27th DAY OF May, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Minutes 

Meeting of the Municipal Council 

Wednesday, May 26, 2021 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2021-242 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Remote  

Yvonne Clayton Councilmember Remote  

Jesse Kendle Councilmember Remote  

Amy Quinn Deputy Mayor Remote  

John Moor Mayor Remote  

Melody Hartsgrove  City Clerk Remote  

Donna Vieiro City Manager Remote  

Frederick Raffetto City Attorney Remote  

 

 City Clerk Melody Hartsgrove called the meeting to order at 6:00 PM. 

2. Silent Prayer/Moment of Reflection  
 

 

3. Salute to the Flag  
 

 

4. Announcement - Open Public Meetings Act  
 

 

 Special Event Applications  

Director of Recreation, Leesha Floyd presented Special Events applications to Mayor and 

Council. 
 

 

 Matters form City Council  
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Council member Chapman stated, I wanted to let everyone know that the Asbury Park Fire 

Department Memorial Day service will be held on Monday, May 31st at 9:00AM in Fireman’s 

Park on Main Street between 5th and Sunset. Hope to see everyone there. Cookman Avenue Live 

will be a series of acoustic music concerts on the 700 block of Cookman Avenue, Friday 

evenings from 7:00PM to 9:00PM and Sunday afternoons from 3:00PM to 5:00PM. It will run 

Memorial Day through Labor Day. I hope everyone has a safe, and healthy and happy Memorial 

Day weekend. 

 

Council member Clayton stated, I would like to invite you tomorrow night, the Quality of Life 

and Mayor’s Wellness Committee, we’re having a safe street summer kickoff. You can have 

your bicycle serviced. We are giving away helmets and lights. There is going to be a bike safety 

workshop, and also one for scooters, and there will be health screenings. It will take place in the 

parking lot of the transportation center. You can enter from Springwood Avenue, it faces Main 

Street. We are inviting everybody to come out, so I hope we’ll see you tomorrow evening 

between the hours of 6:00PM and 8:00PM. 

 

Council member Kendle stated, first of all I’d like to say that this is my own personal statement 

and my feelings towards it, and that’s wearing a mask. Let me just give a little update of what 

happened to me over the week. I had this gentleman come over to my house, I offered him a 

mask, I asked him if he had a shot and he did not have a shot and did not want to take the mask 

so I asked him to leave. 24 hours after that I get a call saying that this gentleman is in the hospital 

in critical condition. I’m just concerned about my people in Asbury Park. A lot of people haven’t 

gotten the shot and a lot of people did, but a lot of people are not wearing masks now. I just ask 

everyone to be careful, it’s very important. Just don’t trust everyone that you’re face to face with. 

Just be careful. Thank you. 

 

Deputy Mayor Quinn stated, I would like to thank the Asbury Park Public Arts Commission, the 

Asbury Park Art Council, and Monmouth County Arts for providing us with a couple of grants 

for the 14 panels existing around the city. 80% of them are done by local artists. I also want to 

thank the Department of Public Works who put together the panels. And much appreciated, 

Council woman Eileen Chapman and the City of Asbury Park for getting that project going. It’s 

great. I can’t tell you how many people have stopped me over the last few days to talk about 

what they think of the murals and I just want to thank everybody involved. 

 

Mayor Moor stated, update from the last meeting, there were a couple residents that said 20 years 

ago the city had 53 police officers. We’ve researched that, and as I thought they were wrong. 20 

years ago the city had 83 police officers. That’s all I have because I’m going to leave the good 

news, as far as the city reopening and the city manager will give us all of those facts now. 
 

 

 Matters form City Manager  

City Manager, Donna Vieiro stated, as the Mayor mentioned we are going to reopen City Hall 

and all of our city facilities starting June 1st. When you come to visit City Hall, we ask that you 

still wear a mask when you’re inside the building. When you enter the building you will be asked 

to register with our receptionist who will notify the department that you’re looking to visit and 
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we will notify the department provided there are not that many people at that department, you 

will be allowed to go to that department to do your business. As I mentioned, we will be 

requiring people to wear masks in all city facilities, and this will be until that has changed. We 

ask that you be respectful to our staff and others. For those who are not willing to wear a mask, 

we can still work with you outside as we have been. Our senior center will also be reopening for 

the seniors probably in the early part of July. The VNA will be finishing up their vaccination 

schedule there. We are not stopping vaccinations in the city, there will still be other opportunities 

for vaccinations that we’ll keep everyone apprised of. Also, our library will be opening as well 

next week. We look forward to welcoming everyone back to City Hall, we just ask that you wear 

a mask, be patient with us, and be kind to one another. 
 

 

 Matters from City Attorney  

I wish to let the public know that the City Council’s consideration of the Cannabis Opt-Out 

Ordinance this evening does not mean that the City Council is opposed to cannabis, nor that the 

Council will not consider allowing cannabis establishments to locate within the City as we move 

forward. Rather, the Council’s potential adoption of the Opt-Out ordinance is simply intended to 

maintain the “status quo” while the City undertakes a more thorough and detailed review of 

whether, and to what extent, the City may wish to allow cannabis establishments to locate within 

the City.  This review will involve an analysis of the various classes of cannabis licenses and 

their suitability in the various Zoning Districts and Redevelopment Areas of the City, along with 

any potential conditions/restrictions that the City may wish to impose on any of the types of 

cannabis establishments that the City wishes to allow.  This review will take time, and will 

involve input from the Planning Board, along with City staff members and professionals.  City 

officials have recognized that it would be extremely challenging to undertake a careful review of 

all these matters and to take formal action (involving both the Council and Planning Board) prior 

to the deadline set by the new law. Unfortunately, the new law only provides municipalities with 

180 days from the approval of the law to take action.  The new law was approved on Feb. 22, 

2021, so the deadline to act is August 20, 2021. A municipality’s failure to enact an Ordinance 

within that time period will cause the municipality to suffer adverse consequences. As such, City 

officials have recommended the adoption of the Opt-Out Ordinance for the time being, while the 

City undertakes the more detailed study that I referenced earlier.  The City may then determine at 

a later date to opt back in, to whatever degree the City deems appropriate, but without the 

pressure of being under the time constraint set forth in the new law. It should be noted that the 

N.J. League of Municipalities supports this approach and has prepared a model Opt-Out 

Ordinance for all N.J. municipalities to consider.  The A.P. Ordinance is based on the NJLOM 

model Ordinance.   
 

 

PUBLIC PARTICIPATION 

A motion was made by Council member Clayton and seconded by Council member Kendle to open 

the meeting to the public. All were in favor. The following members of the public spoke: Ernest 

Mignoli made a comment about Council member Eileen Chapman and the Ansell, Grimm  Aaron 

Law Firm; Peter Siegel made a comment about the Asbury Park reopening and Ernest Mignoli; 

Sylvia Sylvia made a comment about the Asbury Park reopening, public art, and 94.3 The Point 

radio station; Michelle Gladden made a comment about public art; Rita Marano made a comment 

about liquor licenses, keystone purchasing, rent leveling board attorney, and Sunset lake;  Hugh 

Giordano, Jaime Van Sciver, and Marina Rebmann all made comments about the Ordinance 

regarding Cannabis businesses. 
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A motion to close the meeting to the public was made by Council member Chapman and seconded 

by Council member Kendle. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Municipal Council Executive Meeting May 12, 2021 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - May 12, 2021 6:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-243 Resolution Approving Special Event Applications 
 

 

2021-244 Resolution to Credit Sewer Account B-3006 L-8 1503 Bond St 
 

 

2021-245 Resolution Approving 2021-2022 Alcoholic Beverage Control License for McLoone's 

Asbury Park, LLC.-d/b/a/ The Robinson Ale House/Supper Club/Iron Whale Restaurant 

in the City of Asbury Park, County of Monmouth, New Jersey 
 

 

2021-246 Resolution Approving 2021-2022 Alcoholic Beverage Control License for Raspberry 

Moon, Inc.-d/b/a/ Moonstruck Restaurant & lounge in the City of Asbury Park, County of 

Monmouth, New Jersey 
 

 

2021-247 Resolution Approving 2021-2022 Alcoholic Beverage Control License for Asbury Lanes, 

LLC in the City of Asbury Park, County of Monmouth, New Jersey 
 

 

2021-248 Resolution Approving 2021-2022 Alcoholic Beverage Control License for PF, LLC 

d/b/a/ Garcia Liquors/Tapatia in the City of Asbury Park, County of Monmouth, New 

Jersey 
 

 

2021-249 Resolution Approving 2021-2022 Alcoholic Beverage Control License for TBD, Inc.-

d/b/a/ Taka Restaurant in the City of Asbury Park, County of Monmouth, New Jersey 
 

 

2021-250 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 1411 Kingsley 

Street, LLC, the City of Asbury Park, County of Monmouth, New Jersey 
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2021-251 Resolution Approving 2021-2022 Alcoholic Beverage Control License for Pettibone 

Paradise, LLC, d/b/a Empress Hotel/Paradise in the City of Asbury Park, County of 

Monmouth, New Jersey 
 

 

2021-252 Resolution Approving 2021-2022 Alcoholic Beverage Control License for Pettibone 

Paradise, LLC in the City of Asbury Park, County of Monmouth, New Jersey 
 

 

2021-253 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 934 SHIV, 

LLC.-d/b/a/ Lush  in the City of Asbury Park, County of Monmouth, New Jersey 
 

 

2021-254 Resolution Approving a Liquor License with Special Conditions for D.B. Ventures, LLC 

d/b/a Johnny Mac’s for the 2020-2021 Licensing Year 
 

 

2021-255 Resolution Approving a Liquor License with Special Conditions for Bond Street Bar & 

Grill, LLC (d/b/a Bond Street Bar and Grill, Capitoline and Loteria) for the 2021-2022 

Licensing Year 
 

 

2021-275 Resolution Approving 2021-2022 Alcoholic Beverage Control License for 1211 Main 

Street, LLC in the City of Asbury Park, County of Monmouth, New Jersey 
 

 

2021-276 Resolution Approving 2021-2022 Alcoholic Beverage Control License for Enigma 

Restaurant in the City of Asbury Park, County of Monmouth, New Jersey 
 

 

2021-277 Resolution Approving 2021-2022 Alcoholic Beverage Control License for Hemmings at 

Asbury, LLC.-d/b/a/ Pascal & Sabine in the City of Asbury Park, County of Monmouth, 

New Jersey 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2021-278 Resolution to Amend 2021 Calendar Year Budget 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-256 Adoption of the 2021 Municipal Budget 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2021-257 Resolution Approving Payment of Bills 
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RESULT: ADOPTED [4 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2021-258 Resolution Authorizing the Repairs of Influent Pump #1 at  the Sewer Plant 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-259 Resolution Authorizing the Purchase of Trash and Recycling  Cans 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-260 Resolution Approving Change Order #1 for Asbury & Ridge Avenue Traffic Signal 

Improvements 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-261 Resolution Awarding Contract for Emergency Medical Services Billing 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-262 Appointing the Firm of Marotta & Garvey  to Serve as Rent Leveling Board Attorney for 

the City, and Authorizing the Execution of an Agreement for Professional  Services 

Associated Therewith. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-263 Resolution Authorizing Membership  with the Keystone Purchasing Network 

Cooperative Purchasing Program 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-264 Resolution to Approve Person to Person Liquor License Transfer from DB Ventures, 

LLC  to Johnny Mac House of Spirits, LLC (1303-33-051-009) 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-265 Resolution Rescinding Payments To Wakefern Food Corporation And Approving Funds 

To Fulfill Foodbank Of Monmouth And Ocean County. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-266 Resolution Approving Funds to Interfaith Neighbors for Emergency Food Assistance for 

Residents of Asbury Park 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-267 Resolution Authorizing Grant Funding for Asbury Park Small Businesses through the 

Community Development Block Grant (CDBG/CV) Cares Act Funds 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-268 Resolution Authorizing a Substantial Amendment to the City's Community Development 

Block Grant (CDBG) Annual Action Plan Fiscal Year 2021 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-269 Resolution Authorizing the Display of An Organizational Flag  (Celebrating LGBTQ 

Pride Month) On A City Flagpole 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-270 A Resolution of The Mayor And Council of The City Of Asbury Park, Acting As The 

Redevelopment Entity, Granting Conceptual Approval For A Roof Top Deck To 1401 

Ocean Avenue, LLC,  as Subsequent Developer; And Referring The Matter To The 

Planning Board For Appropriate Approvals. 
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RESULT: ADOPTED [4 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

NAYS: Amy Quinn 
 

2021-271 A Resolution Supporting Pending Legislation (S-2963) Which Would Authorize the 

Creation of Local Civilian Review Boards  To Review Police Operations and Conduct. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-272 A Resolution Supporting Pending Legislation (S-685) Which Would Permit Municipal, 

County and Regional Police and Fire Forces to Establish A Five-Year Residency 

Requirement  For Police and Firefighters 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2021-23 An Ordinance Amending Section 7-27, Entitled “Loading Zones” of Chapter VII, 

“Traffic,” of the “Code of the City of Asbury Park, New Jersey” to Establish New 

Loading Zones Along Main Street (SR 71)  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 6/23/2021 6:00 PM 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-24 An Ordinance Amending Section 7-13, Entitled “Parking Prohibited at All Times on 

Certain Streets” of Chapter VII, “Traffic,” of the “Code of the City of Asbury Park, New 

Jersey” to Establish New Restrictions Related to Prohibited Parking at All Times on 

Asbury Avenue and Springwood Avenue  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 6/23/2021 6:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-25 An Ordinance Prohibiting The Operation of Any Class Of Cannabis Businesses Within 

The Geographical Boundaries of The City of Asbury Park, and Amending And 

Supplementing Article VI, Entitled “Zoning,” Of Chapter 30, “Land Development 
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Regulations,” of The “Code Of The City of Asbury Park,” As Well As Amending And 

Supplementing All Existing Redevelopment Plans Relating To All Redevelopment Areas 

of The City of Asbury Park Accordingly.  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 7/14/2021 6:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Public Hearing/Second Reading 

2021-18 Ordinance of The City of Asbury Park Authorizing the Amendment to Certain Financial 

Agreements Within the City  

A motion to open 2021-18 to the public was made by Council member Kendle and seconded by 

Deputy Mayor Quinn. All in favor. The following members of the public spoke: Ernest Mignoli and 

Rita Marano. 

A motion to close 2021-18 was made by Deputy Mayor Quinn and seconded by Council member 

Clayton. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-19 Ordinance of the City of Asbury Park Amending Traffic and Parking Regulations 

(Chapter VII) Designating Waterfront Parking for Electric or Plug-In Hybrid Vehicles  

A motion to open 2021-19 to the public was made by Council member Kendle and seconded by 

Council member Chapman. All in favor. The following members of the public spoke: Ernest 

Mignoli, Rita Marano, and Marina Rebmann. 

A motion to close 2021-19 was made by Council member Chapman and seconded by Council 

member Kendle. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-22 An Ordinance Amending Ordinance No. 2021-5, Entitled  “An Ordinance Establishing A 

Rent Leveling Board as Well as Rules That Regulate the Price of Rent and Rate of Rent 

Increase for Certain Rental Housing Within the City of Asbury Park, And Amending and 

Supplementing the Code of The City of Asbury Park to Establish A New Chapter 15 

Thereof, Which Shall Be Entitled ‘Rent Leveling Regulations.’”  

A motion to open 2021-22 to the public was made by Council member Chapman and seconded by 

Council member Clayton. All in favor. The following members of the public spoke: Ernest Mignoli, 

Rita Marano, and Felicia Simmons. 

A motion to close 2021-22 was made by Council member Chapman and seconded by Council 

member Kendle. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Individual Resolution 

2021-273 A Resolution Referring the Proposed Cannabis “Opt Out” Ordinance to The Planning 

Board Pursuant to The  New Jersey Municipal Land Use Law.  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Moor, Mayor 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-274 A Resolution Confirming the Terms of The Regular Members Of The Rent Leveling 

Board, And Appointing  Alternate Members to The Board.  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 7:38 PM 

A motion to close the meeting was made by Council member Chapman and seconded by Council 

member Kendle. All in favor. Meeting was adjourned at 7:38 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 
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