
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, May 8, 2024 

REGULAR MEETING 6:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2024-227 Resolution Authorizing a meeting which excludes the public  

A. Contract Negotiations 

1. 1201 Memorial Drive: Redeveloper Plan Agreement   

2. Arcari & Iovino Architectural Services Agreement: Asbury Park Restrooms   

3. Beach Chairs and Umbrellas - Concession Agreement   

B. Litigation 

1. JLD Investment Group, LLC v. City of Asbury Park; City of Asbury Park 

Planning Board   

C. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call   

 Silent Prayer/Moment of Reflection   

 Salute to the Flag   

 Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 22, 2024, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

 Special Event Applications: 

 Items to be Presented: 

1. Presentation by Monmouth County Commissioner Director Tom Arnone and 

County Clerk Christine Hanlon -America's 250th Birthday   
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 Matters from City Council   

 Matters from  City Manager   

 Matters from City Attorney   

III. Regular Meeting 

A. Public Participation 

B. Minutes 

• Municipal Council- Executive Meeting April 24, 2024 4:00 PM   

• Municipal Council - Regular Meeting - Apr 24, 2024 6:00 PM   

C. Individual Resolutions 

2024-228 Resolution Approving Payment of Bills  

2024-229 Resolution Approving Special Event Applications  

2024-230 Resolution Amending Temporary Budget Appropriations for 2024 Budget  

2024-231 Resolution Authorizing the Acquisition  and Installation of Fencing 

Needed at the 4th Avenue and Heck Street Playground utilizing  

Monmouth County Open Space Grant  

2024-232 Resolution Authorizing  the Installation of an Irrigation System at Lake 

and Grand Avenue to St. James Place  

2024-233 Resolution Authorizing Payment For Roof Replacement Needed at City 

Hall, DPW and Transportation Center  

2024-234 Resolution Authorizing the Rental of a Roller-Skating Rink for the Asbury 

Park Two-Day Roller Rink Festival Project  

2024-235 Resolution Amending a Professional Service Contract with T&M 

Associates  for Remedial Action Services at the Fire Department 

Headquarters located at 800 Main Street  

2024-236 Resolution Authorizing the Award of a Contract for the Operation of 

Seasonal  Concession to Provide for the Rental of Umbrellas and Beach 

Chairs on the Public Beaches of Asbury Park, NJ  

2024-237 Resolution Authorizing the Award of a Contract for the Operation of a 

Seasonal Concession to Provide Private Surf Lessons to the Public in a 

Designated Area of the Asbury Park Beachfront  

2024-238 Resolution of the Mayor and City Council of the City of Asbury Park to  

Enter into the First Amendment of the Subsequent Developer Agreement 

with  Asbury Partners, LLC and PHM Sunset Square Urban Renewal LLC 

to  Extend the Date for the Governmental Approvals  and Change the 

Definition of Outside Approvals Date in  Connection with the 

Development of Property Located at Block 4205, Lots 2&3  
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2024-239 Resolution Of The City Of Asbury Park Referring The Proposed 

Amendment To The CBD Redevelopment Plan, City Of Asbury Park 

Monmouth County, Dated April 25, 2024, In Accordance With The Local 

Redevelopment And Housing Law, N.J.S.A. 40A:12A  

2024-240 Resolution Authorizing Appointments To The New Jersey Urban 

Enterprise Zone Authority  

2024-241 Resolution Accepting An Agreement Modification Of A Safe Routes To 

School Grant And Associated Design Assistance From NJDOT And 

Authorizing Signatories  

D. Ordinances 

1. Introduction 

2024-17 Bond Ordinance Providing For The Main Street Streetscape Improvement 

Project, Appropriating $900,000 Therefor And Authorizing The Issuance 

Of $707,465 Bonds And Notes To Finance A Portion Of The Costs 

Thereof, Authorized In And By The City Of Asbury, In The County Of 

Monmouth, New Jersey  

2024-18 Ordinance Of The City Of Asbury Park Amending And Supplementing 

Section 30-24, Entitled “Fees,” Of Article III, “Development 

Administration And Enforcement,” Of  Chapter 30, “Land Development 

Regulations,” Of “The Code Of The City Of Asbury Park.”  

2024-19 Ordinance Amending Ordinance 2024-8 which amended Chapter 7 

Sections 13 and 14  to Establish Prohibiting Parking Regulations Along 

Emory Street and Second Avenue  

2. Second Reading/Public Hearing 

2024-11 Ordinance of the City of Asbury Park Approving and Adopting a 

Redevelopment Plan for Property Located at 1201 Memorial Drive (Block 

203, Lot 5)  

2024-13 Ordinance Of The City Of Asbury Park creating Article 13-1400, Entitled 

“LEAD-based paint inspections for residential rental dwellings,” Of Part 

2, “Rental Property,” Of Chapter 13, “Property Improvement And 

Neighborhood Preservation - Property Maintenance Code,” Of “The Code 

Of The City Of Asbury Park”  

2024-14 Ordinance Of The City Of Asbury Park Amending And Supplementing 

Article 13-1300, Entitled “Short-Term Rentals,” Of Part 2, “Rental 

Property,” Of Chapter 13, “Property Improvement And Neighborhood 

Preservation - Property Maintenance Code,” Of “The Code Of The City 

Of Asbury Park”  

2024-15 Ordinance Of The City Of Asbury Park, In The County Of Monmouth, 

State Of New Jersey, Providing For The Special Assessment Of The Cost 

Of Certain Wastewater, Stormwater, Roadway, Streetscape, Utility And 

Other Infrastructure Improvements On Block 4205, Lots 2 And 3 Within 
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The Asbury Park Waterfront Redevelopment Area And Establishing A 

Mechanism For Payment Of The Cost Thereof  

2024-16 Ordinance Of The City Of Asbury Park Authorizing The Execution Of A 

Financial Agreement With Phm Sunset Square Urban Renewal LLC 

Concerning Property Located At Block 4205 Lots 2 And 3 On The Tax 

Map Of The City Of Asbury Park And Granting A Tax Exemption  

E. Adjournment 



 
RESOLUTION NO. 2024-227 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on May 8, 2024 at 6:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Contract Negotiations:  

1. 1201 Memorial Drive: Redeveloper Plan Agreement 

2. Arcari & Iovino Architectural Services Agreement: Asbury Park Restrooms 

3. Beach Chairs and Umbrellas - Concession Agreement 

 

B. Litigation: 

1. JLD Investment Group, LLC v. City of Asbury Park; City of Asbury Park Planning 

Board  

 

C. Attorney-Client Privilege: 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       LISA ESPOSITO 

       CITY CLERK    
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Minutes 

Meeting of the Municipal Council 

Wednesday, April 24, 2024 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2024-201 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Angela Ahbez-Anderson Councilmember Present  

Eileen Chapman Councilmember Absent  

Yvonne Clayton Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Lillian Nazzaro City Manager Present  

Frederick Raffetto City Attorney Present  

Lisa Esposito City Clerk Present  

 

City Clerk Lisa Esposito called the meeting to order at 6:00 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

SPECIAL EVENT APPLICATIONS: 

Director of Recreation, Leesha Floyd presented special events applications to Mayor and Council. 
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ITEMS TO BE PRESENTED: 
 

 

1. NJIIF Safety Award  

Ezio Altamura and Eric Nemeth presented the 2022 NJIIF Safety Award to Mayor and Council. 
 

 

 Matters from City Council  

Council member Ahbez-Anderson had no matters at this time. 

Council member Clayton had no matters at this time. 

Deputy Mayor Quinn stated, the Asbury Park Arts Council and APTV launched an initiative in 

2024 called "Two-minutes with" where they are asking film makers to choose an artist or 

business in Asbury Park and create a two-minute video profile. The accepted films will run on 

APTV and can be used by subjects for their own promotion and marketing. The idea was born 

out of Asbury Park Arts Council Film makers meet ups as way to spotlight the depth and breath 

of creative energy in Asbury Park. APTV is happy to be used as a platform to amplify the works 

of film makers supporting local artists and small businesses. As an initiative, Asbury Park Arts 

Council is awarding $100 gift certificate to Asbury Park businesses for the next 3 accepted films. 

Example films can be seen on the Asbury Park Arts Council YouTube channel and details on 

how to upload a film on the APTV website. The Asbury Park Public Arts Commission, it's our 

fifth year promoting the mural program. We have progressed to 13 portable murals in 2021 that 

you see in the downtown on Cookman Avenue and in Springwood Park. We commissioned in 

2022 the murals on the south-side of the sewer plant last year, the 4 murals on the east-side of the 

sewer plant, and right now we are working on the mural facing Asbury Towers with the Asbury 

Towers residents picking the final mural. 

Mayor Moor had no matters at this time. 
 

 

 Matters from  City Manager  

City Manager, Lillian Nazzaro had no matters at this time. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto stated, For anyone who is here this evening concerning the 

redevelopment plan for the property located at 1201 Memorial Drive. This is an important matter 

that has been discussed at numerous public meetings, including one public forum that was 

noticed to all property owners within 200 feet. Considering there is not a full contingent of the 

council present to consider the matter this evening, the council will be tabling the public hearing 

and the vote on the potential adoption of the development plan for this property until the next 

meeting which is going to be held on May the 8th. As such if you came here this evening solely 

for that matter you may wish to leave and come back on May the 8th because the City Council 

will not be addressing it this evening. Of course, you are certainly welcomed to stay for tonight’s 

meeting if you wish and to speak during this evening’s regular public comment period. 
 

 

PUBLIC PARTICIPATION 
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A motion was made by Council member Ahbez-Anderson and seconded by Mayor Moor to open the 

meeting to the public. All were in favor. The following members of the public spoke: Eric Galipo, 

Michael Sodano, and Nancy Sabino made a comment about 1201 Memorial Drive Ordinance; Polli 

Schildge made a comment about traffic and pedestrian safety; Felicia Simmons made a comment 

about a community center; Michael Kirshner made a comment about road paving; Frank Cucinotta 

made a comment about the Boardwalk Grant Fund; and Ezio Altamura made a comment about risk 

management claims. A motion to close the meeting to the public was made by Mayor Moor and 

seconded by Deputy Mayor Quinn. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

1. Municipal Council- Executive Meeting April 10, 2024 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Apr 10, 2024 6:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-202 Resolution Approving Special Event Applications 
 

 

2024-203 Resolution Amending Temporary Budget Appropriations for 2024 Budget 
 

 

2024-204 Resolution Authorizing the Disposition of Surplus Property 
 

 

2024-205 Resolution Appointing Muralists Courtney Pasterchick And Bradley Hoffer To Paint 

Murals On The City Of Asbury Park Wastewater Treatment Plant For 2024 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2024-206 Resolution Approving Payment Of Bills 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
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2024-207 Resolution Identifying of Menu Items as Per the Subsequent Developer Agreement 

between the City of Asbury Park, Madison Asbury Retail LLC, and Asbury Partners 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-208 Resolution Authorizing Purchase of Electronic Door Locking System at the New Fire 

Department Headquarters 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-209 Resolution Authorizing the Purchase of a Twenty-Eight (28) Passenger Vehicle with 

Wheelchair Lift  for Senior Center 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-210 Resolution Authorizing the Purchase of Parts Needed to Repair Primary Pumps at  the 

Sewer Plant 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-211 Resolution Authorizing Purchase of Wristbands for the Beach Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-212 Resolution Authorizing the Purchase of Recycling/Trash Stations 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-213 Resolution Authorizing the Acquisition  and Installation of Playground Equipment for the 

4th Avenue and Heck Street Playground utilizing  Monmouth County Open Space Grant 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-214 Resolution Authorizing the Emergency Sink Hole  Repairs Needed at First Avenue 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-215 Resolution Authorizing the Annual Renewal of SDL Software 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-217 Resolution Approving Change Order #4 for the New Fire Department Headquarters 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-218 Resolution of the Mayor and City Council of The City of Asbury Park to enter into a 

Professional Services Agreement with Public Resources Advisory Group for the 

Provision of RAB Administration for the Cove 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Moor, Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-219 Resolution of the Mayor and City Council of The City of Asbury Park to enter into a 

Professional Services Agreement with Public Resources Advisory Group for the 

Provision of RAB Administration for 202/204 7th Avenue 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-220 Resolution of the Mayor and City Council of The City of Asbury Park to Enter into a 

Professional Services Agreement with Public Resources Advisory Group for the 

Provision of RAB Administration for 407 Lake Ave 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-221 Resolution Authorizing a Professional Services Contract to T&M Associates for 

Remedial Action Services at the New Fire Department Headquarters 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-222 Resolution Approving Plans And Specifications For The Intersection Of County Route 

40A (Memorial Drive) And Cookman Avenue At The Site Of The New Asbury Park 

Firehouse in the City of Asbury Park 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-223 Resolution Of The Mayor And City Council Of The City Of Asbury Park Referring 

Proposed Amendments To The 1001 First Avenue Redevelopment Plan To The City Of 

Asbury Park Planning Board, And Directing The Planning Board To Take Certain 

Actions Pursuant To N.J.S.A. 40A:12A-7(e) 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-224 Resolution of Support for a Project located at 901 Mattison Avenue (Block 603, Lots 3-9) 

and 900 Mattison Avenue (Block 607, Lot 8) to be considered for Aspire Tax Credit 

Program 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-225 Resolution Establishing and Adopting an Amended Complete Streets Policy for the City 

of Asbury Park 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
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ORDINANCES 
 

 

Introduction 

2024-13 Ordinance Of The City Of Asbury Park creating Article 13-1400, Entitled “LEAD-based 

paint inspections for residential rental dwellings,” Of Part 2, “Rental Property,” Of 

Chapter 13, “Property Improvement And Neighborhood Preservation - Property 

Maintenance Code,” Of “The Code Of The City Of Asbury Park”  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/8/2024 6:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-14 Ordinance Of The City Of Asbury Park Amending And Supplementing Article 13-1300, 

Entitled “Short-Term Rentals,” Of Part 2, “Rental Property,” Of Chapter 13, “Property 

Improvement And Neighborhood Preservation - Property Maintenance Code,” Of “The 

Code Of The City Of Asbury Park”  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/8/2024 6:00 PM 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-15 Ordinance Of The City Of Asbury Park, In The County Of Monmouth, State Of New 

Jersey, Providing For The Special Assessment Of The Cost Of Certain Wastewater, 

Stormwater, Roadway, Streetscape, Utility And Other Infrastructure Improvements On 

Block 4205, Lots 2 And 3 Within The Asbury Park Waterfront Redevelopment Area And 

Establishing A Mechanism For Payment Of The Cost Thereof  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/8/2024 6:00 PM 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-16 Ordinance Of The City Of Asbury Park Authorizing The Execution Of A Financial 

Agreement With Phm Sunset Square Urban Renewal LLC Concerning Property Located 

At Block 4205 Lots 2 And 3 On The Tax Map Of The City Of Asbury Park And Granting 

A Tax Exemption  
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RESULT: INTRODUCED [3 TO 1]
 
Next: 5/8/2024 6:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: John Moor, Mayor 

AYES: Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Angela Ahbez-Anderson 

ABSENT: Eileen Chapman 
 

Second Reading/Public Hearing 

2024-9 Ordinance Amending Section 20-3, Entitled “Plastic Bags,” Of Chapter 20, 

“Environmental Regulations,”  Of “The Code Of The City Of Asbury Park.”  

A motion to open 2024-9 to the public was made by Council member Ahbez-Anderson and 

seconded by Deputy Mayor Quinn. All were favor. No members of the public spoke.  

A motion to close 2024-9 to the public was made by Mayor Moor and seconded by Deputy Mayor 

Quinn. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-10 Ordinance Of The City Of Asbury Park Amending And Supplementing Chapter STC1, 

Entitled  “Rules And Regulations Of The Shade Tree Commission,” Of “The Code Of 

The City Of Asbury Park.  

A motion to open 2024-10 to the public was made by Council member Ahbez-Anderson and 

seconded by Mayor Moor. All were favor. The following members of the public spoke: Tom 

Pivinski. A motion to close 2024-10 to the public was made by Council member Ahbez-Anderson 

and seconded by Mayor Moor. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-11 Ordinance of the City of Asbury Park Approving and Adopting a Redevelopment Plan 

for Property Located at 1201 Memorial Drive (Block 203, Lot 5)  

A motion to open 2024-11 to the public was made by Deputy Mayor Quinn and seconded by 

Council member Clayton. All were favor. No members of the public spoke.  

A motion to close 2024-11 to the public was made by Deputy Mayor Quinn and seconded by 

Council member Clayton.. All were in favor. 
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RESULT: TABLED [UNANIMOUS]
 
Next: 5/8/2024 6:00 PM 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

2024-12 Capital Ordinance Providing For Roof Replacement And Appropriating $2,005,308.87 

Therefor, Authorized In And By The City Of Asbury Park, In The County Of Monmouth, 

New Jersey  

A motion to open 2024-12 to the public was made by Mayor Moor and seconded by Deputy Mayor 

Quinn. All were favor. No members of the public spoke.  

A motion to close 2024-12 to the public was made by Mayor Moor and seconded by Deputy Mayor 

Quinn. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

ADJOURNMENT 

 The meeting was adjourned at 7:20 PM 

A motion to close the meeting was made by Deputy Mayor Quinn and seconded Council member 

Ahbez-Anderson. Meeting adjourned at 7:20 PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 8, 2024 

RESOLUTION SUMMARY 

 

 

2024-228  

Resolution authorizing the payment of bills in the amount of $1,339,837.77 

3.C.1
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RESOLUTION NO. 2024-228 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $3,185,828.04 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    3,185,828.04    

    

  TOTAL VOUCHERS     $    3,185,828.04 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-228 which was finally adopted by the City Council at a meeting held on the 8th day of 

May, 2024 

 

CERTIFIED BY ME THIS 9th DAY OF May, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Packet Pg. 16



3.C.1.a

Packet Pg. 17

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 18

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 19

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 20

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 21

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 22

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 23

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 24

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 25

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 26

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 27

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 28

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 29

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 30

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 31

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



3.C.1.a

Packet Pg. 32

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

5-
8-

24
  (

20
24

-2
28

 :
 P

ay
m

en
t 

o
f 

B
ill

s)



 
RESOLUTION NO. 2024-229 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on May 8, 2024 the 

following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. 4th of July Fireworks 

2. Bond Street Block Party 

3. JSRM 5K Race and Walk 

4. Dia de los Muertos 

5. AP Santa run 

6. Wedding- 10/4 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-229 which was finally adopted by the City Council at a meeting held on the 8th day of 

May, 2024 

 

CERTIFIED BY ME THIS 9th DAY OF May, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 8, 2024 

RESOLUTION SUMMARY 

 

 

2024-230  

Increase to temporary budget prior to budget adoption. 

              From   To 

 

Buildings and Grounds OE                                $81,000.00                $96,000.00 

Code Enforcement OE               5,612.00                  20,612.00 

Street Lighting                       170,000.00                190,000.00 

Telephone                                                                  70,000.00                 90,000.00 

Gasoline                                                                   190,000.00               210,000.00 

Employee Group Insurance                                    2,574,000.00   3,074,000.00   
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RESOLUTION NO. 2024-230 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AMENDING TEMPORARY BUDGET APPROPRIATIONS FOR 2024 

BUDGET 

 

WHEREAS, N.J.S.A 40A:4-20 provides that the Governing Body by a 2/3 vote of the full 

membership thereof may make emergency temporary appropriations for any purpose for which 

appropriation may lawfully be made for the period between the beginning of the current fiscal 

year and the final adoption of the budget for the said year; and 

 

 WHEREAS, the previously adopted temporary budget did not provide sufficient funds 

for the operational costs prior to the final adoption of the 2024 budget. 

 

Increase to temporary budget prior to budget adoption. 

              From   To 

 

Buildings and Grounds OE                                $81,000.00                $96,000.00 

Code Enforcement OE               5,612.00                  20,612.00 

Street Lighting                       170,000.00                190,000.00 

Telephone                                                                  70,000.00                 90,000.00 

Gasoline                                                                   190,000.00              210,000.00 

Employee Group Insurance                                    2,574,000.00   3,074,000.00 

 

 NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park that the following Emergency Temporary Appropriation for the year 2024 be 

adopted and a certified copy of this resolution be provided to the City's Chief Financial Officer 

and the Director of Division of Local Government Services, Department of Community Affairs, 

State of New Jersey. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-230 which was finally adopted by the City Council at a meeting held on the 8th day of 

May, 2024 

 

CERTIFIED BY ME THIS 9th DAY OF May, 2024. 
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LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 8, 2024 

RESOLUTION SUMMARY 

 

 

2024-231  

Resolution authorizing the purchase and installation of fencing needed at  the 4th Ave and Heck 

Street playground in the amount of $15,540.00 from Carl's Fencing Decking & Home 

Improvements utilizing the Monmouth County Open Space Grant. 
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RESOLUTION NO. 2024-231 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE ACQUISITION  AND INSTALLATION OF 

FENCING NEEDED AT THE 4TH AVENUE AND HECK STREET PLAYGROUND 

UTILIZING  MONMOUTH COUNTY OPEN SPACE GRANT 

 

WHEREAS, the City has a need for the installation of  new fencing at the 4th Avenue 

and Heck Street playground; and 

 

WHEREAS, the City has solicited quotes from Carl's Fencing Decking & Home 

Improvements and Pro-Fencing.; and 

 

 WHEREAS, the City is desirous of authorizing the acquisition and installation of 

fencing needed at the playground to Carl's Fencing Decking & Home Improvements in the total 

amount of $15,540.00; and   

 

WHEREAS, funding has been allocated from the County of Monmouth Open Space 

Grant to assist in the acquisition and installation of all equipment needed for this playground; 

and 

 

WHEREAS, The Chief Financial Officer has certified that funds are available in account 

number G-02-43-967-023-200.  The maximum dollar value of the pending contract is as set forth 

in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park, County of Monmouth and State of New Jersey that the City of Asbury Park 

authorizes the acquisition  and installation of fencing needed at 4th Avenue and Heck Street 

playground  in the total amount of  $15,540.00 from Carl's Fencing Decking & Home 

Improvements and  a copy of this Resolution shall be provided to the Director of Capital Projects 

and Public Facilities, City Manager, CFO and Purchasing Agent. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-231 which was finally adopted by the City Council at a meeting held on the 8th day of 

May, 2024 
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CERTIFIED BY ME THIS 9th DAY OF May, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 8, 2024 

RESOLUTION SUMMARY 

 

 

2024-232  

Resolution authorizing the installation of an irrigation system needed at Lake Ave - Grand Ave 

to St. James Place totaling $17,925.00 utilizing 2024 budget funds. 
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RESOLUTION NO. 2024-232 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING  THE INSTALLATION OF AN IRRIGATION 

SYSTEM AT LAKE AND GRAND AVENUE TO ST. JAMES PLACE 

 

WHEREAS, the City has a need to install an irrigation system at Lake and Grand 

Avenue to St. James Place; and 

 

WHEREAS, the City has solicited and obtained two quotes from Burke Landscaping & 

Irrigation and  By Design Landscaping, Inc.; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding Burke Landscaping & 

Irrigation for the installation of an irrigation system needed in the amount of $17,925.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account 4-01-26-290-000-218.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

installation of an irrigation  system in the amount of $17,925.00 to Burke Landscaping & 

Irrigation and a copy of this Resolution shall be provided to the  Director of Capital Projects and 

Public Facilities, City Manager, CFO and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-232 which was finally adopted by the City Council at a meeting held on the 8th day of 

May, 2024 

 

CERTIFIED BY ME THIS 9th DAY OF May, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 8, 2024 

RESOLUTION SUMMARY 

 

 

2024-233  

Resolution authorizing the payment for roof replacement  needed totaling $1,905,308.87 from 

USA General Contractors under the OMNIA contract #230402-NJ-837 upon the adoption of the 

municipal ordinance. 

The breakdown is: 

City Hall - $1,332,513.13 

DPW - $199,393.00 

Transportation Center - $373,402.74 
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RESOLUTION NO. 2024-233 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING PAYMENT FOR ROOF REPLACEMENT NEEDED 

AT CITY HALL, DPW AND TRANSPORTATION CENTER 

 

WHEREAS, the City has a need to replace the existing roofs at City Hall, Department of 

Public Works and Transportation Center; and 

 

WHEREAS, the City has obtained the following quote from USA General Contractors 

Corp. from the OMNIA Partners Contract #230402-NJ-837: 

 

• Municipal Building - $1,332,513.13 

• Department of Public Works - $199,393.00  and  

• Transportation Center - $373,402.74 

 

 

WHEREAS, the City of Asbury Park is desirous of awarding USA General Contractors 

Corp. for roof replacements needed to the vendor listed above in an amount to exceed 

$1,905,308.87; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in Account         

C-04-55-998-185-001, C-04-55-998-185-002 and C-04-55-998-185-003 upon adoption of 

Municipal Ordinance 2024-12 .  The maximum dollar value of the pending contract is as set 

forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize roof 

replacement  needed at City Hall, Department of Public Works and Transportation Center in the 

amount of $1,905,308.87  from  USA Building Maintenance Inc. and a copy of this Resolution 

shall be provided to the Director of Capital Projects & Public Facilities,  City Manager  and 

Purchasing Agent. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-233 which was finally adopted by the City Council at a meeting held on the 8th day of 

May, 2024 
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CERTIFIED BY ME THIS 9th DAY OF May, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 8, 2024 

RESOLUTION SUMMARY 

 

 

2024-234  

Resolution authorizing the rental of a roller-skating rink to Party Pros East Coast in the amount 

of $10,000 utilizing UEZ funds for the two-day Roller Rink Festival Project. 
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RESOLUTION NO. 2024-234 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE RENTAL OF A ROLLER-SKATING RINK FOR 

THE ASBURY PARK TWO-DAY ROLLER RINK FESTIVAL PROJECT 

 

WHEREAS,  there exists the need for the City of Asbury Park to rent a roller-skating 

rink for the UEZ two-day  Roller Rink Festival Project to be held on June 16th and June 17th 

2024, in Springwood Park; and  

 

WHEREAS, the City has solicited and obtained quotes from Party Pros East Coast, Inc., 

Horizon Entertainment and All Year Sports Gallery; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding the rental of a roller-

skating rink to  Party Pros East Coast, Inc.; and 

 

WHEREAS, the total amount paid shall not exceed $10,000.00; and 

 

WHEREAS, funds have been approved for the use of the Urban Enterprise Zone 

Assistance Funding for the two-day rental of the roller-skating rink; and 

 

WHEREAS, the Chief Financial Officer has certified that funds will be available in the 

following account T-20-56-861-000-004 of the Trust Other Fund. The maximum dollar value of 

the pending contract is as set forth in the resolution. 

 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the rental 

of a roller-skating rink in the amount of $10,000.00 to Party Pros East Coast, Inc and a copy of 

this Resolution shall be provided to the UEZ Coordinator, Director of Community & Cultural 

Affairs, City Manager, CFO and Director of Purchasing. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-234 which was finally adopted by the City Council at a meeting held on the 8th day of 

May, 2024 
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CERTIFIED BY ME THIS 9th DAY OF May, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 8, 2024 

RESOLUTION SUMMARY 

 

 

2024-235  

Resolution authorizing the amendment of a professional service contract with T&M Associates 

for Remedial Action Services at the Fire Department Headquarters located at "800 Main Street" 

not the "new" Fire Department Headquarters as indicated in Resolution #2024-221 adopted on 

April 24, 2024. 
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RESOLUTION NO. 2024-235 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AMENDING A PROFESSIONAL SERVICE CONTRACT WITH T&M 

ASSOCIATES  FOR REMEDIAL ACTION SERVICES AT THE FIRE DEPARTMENT 

HEADQUARTERS LOCATED AT 800 MAIN STREET 

 

WHEREAS, the City of Asbury Park adopted Resolution #2024-224 on April 24, 2024 

awarding a professional service contract to T&M Associates for Remedial Action Services 

located at the "new" Fire Department Headquarters in the amount of $40,155.00; and 

 

WHEREAS, the location of the Remedial Actions Services is for the Fire Department 

Headquarters located at "800 Main Street" in the amount of $40,155.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account 4-01-20-165-000-209.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

amendment of the professional service contract with T&M Associates for Remedial Actions 

Services located 800 Main Street and a copy of this Resolution shall be provided to the City 

Manager, CFO, Director of Capital Projects & Public Facilities and Purchasing Agent. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-235 which was finally adopted by the City Council at a meeting held on the 8th day of 

May, 2024 

 

CERTIFIED BY ME THIS 9th DAY OF May, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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ASPKOH-24002                               April 2, 2024 

           (Via e-mail) 

 

Lillian L. Nazzaro, Esq., City Manager 

City of Asbury Park 

One Municipal Plaza 

Asbury Park, New Jersey 07712 

 

RE: Proposal for Remedial Action Services 

Asbury Park Fire Dept. 

800 Main Street 

Block 2602, Lot 13 

City of Asbury Park, Monmouth County, New Jersey 

SRP PI 015515 

NJDEP Case #94-09-19-1357-53 

 

Dear Ms. Nazzaro, Esq: 

 

T&M Associates (T&M) is pleased to submit this proposal for the City’s consideration.  This proposal 

encompasses the scope of services required to further evaluate and fully delineate the known 

groundwater contamination and to address the known soil contamination identified at the Asbury Park 

Fire Dept. (Site), located at 800 Main Street, Asbury Park, Monmouth County, New Jersey.  The proposed 

Remedial Action (RA) activities are based on the results of the previous investigations by others and the 

Remedial Investigation (RI) activities completed by T&M.   

 

The goal of the RA activities is to fully delineate the extent of the known groundwater contamination and 

document the appropriate remedy to address the known soil contamination (i.e., engineering and 

institutional controls) to be protective of public health, safety and the environment.  The ultimate goal is 

to issue an Area of Concern (AOC) specific Response Action Outcome (RAO).  The AOC-specific RAO may 

be issued once the Licensed Site Remediation Professional (LSRP) has determined that the remediation is 

completed and is fully protective of public health, safety and the environment. 

 

SCOPE OF WORK 

T&M proposes the following scope of services to further evaluate and fully delineate the known 

groundwater contamination and to address the known soil contamination and to document the existing 

engineering controls (i.e., cap) to address the known soil contamination, and the preparation and 

submission of the required technical report and supporting documents (i.e., Remedial Action Report).   
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Task No. 1:  LSRP Administration/Management Services 

T&M’s LSRP will provide administration and management services throughout the duration of these 

proposed Tasks to inspect, observe and report on the various RA activities to be conducted, which will 

include coordination with the City of Asbury Park, NJDEP and subcontractors, scheduling of field 

personnel, and sampling and laboratory testing services.  In addition, T&M’s LSRP will be responsible for 

field verification of all work completed and thorough review of all submittals to the NJDEP under the LSRP 

program. 

 

Task No. 2:  Evaluation of Known Groundwater Contamination 

To further evaluate the known groundwater contamination at the Site, temporary well points will be 

installed off-site (i.e., downgradient and sidegradient) of existing monitoring wells MW-1, MW-5, MW-6 

and MW-7, and groundwater samples will be collected.  In addition, a round of groundwater samples will 

also be collected from MW-1, MW-2, MW-3, MW-5, MW-6 and MW-7.  The following the proposed scope 

to evaluate the known groundwater contamination: 

 

Task No. 2A:  Temporary Well Installation and Sampling 

T&M proposes the installation of up to six (6) temporary well points by a New Jersey licensed well 

driller.  The temporary well points will be utilized to further define the extent of the groundwater 

contamination plume.  One groundwater sample will be collected from each temporary well 

point.  The groundwater samples will be analyzed for Target Compound List (TCL) volatile organics 

plus a search of fifteen (15) additional non-targeted analytes (VO+15). 

 

A field quality assurance program consisting of field and trip blank samples will be implemented 

to demonstrate the integrity of the decontamination procedures and assess any potential 

contamination encountered during the handling and shipment of the samples to the analytical 

laboratory. 

 

Standard chain of custody procedures will be implemented to track the samples.  All groundwater 

samples will be analyzed on a standard turnaround timeframe of two (2) week.   

 

Task No. 2B:  Monitoring Well Gauging and Sampling 

T&M will collect a round of groundwater samples from existing monitoring wells MW-1, MW-2, 

MW-3, MW-5, MW-6 and MW-7.  During the groundwater sampling, field testing for geochemical 

parameters (i.e., dissolved oxygen, pH, temperature, redox potential, conductivity, etc.) and 

measure floating product thickness (if present) will be performed.  Groundwater samples will be 

placed in laboratory prepared sample jars and submitted to a New Jersey Certified Laboratory for 

TCL VO+15.   

 

A field quality assurance program consisting of field and trip blank samples will be implemented 

during the sampling event to demonstrate the integrity of the decontamination procedures and 
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assess any potential contamination encountered during the handling and shipment of the samples 

to the analytical laboratory. 

 

Standard chain of custody procedures will be implemented to track the samples.  All groundwater 

samples will be analyzed on a standard turnaround timeframe of two (2) week.   

 

Task No. 3:  Updated Receptor Evaluation 

Since soil and groundwater impacts have been identified at Site, an updated Receptor Evaluation (RE) is 

required to perform and submit in accordance with N.J.A.C. 7:26E-1.12 through 1.16 with each key 

document.  The updated RE will include the following: 

 

 On-site and Surrounding Property Use (N.J.A.C. 7:26E-1.13): T&M will identify usage at the Site and 

surrounding properties within 200 feet of the Site boundary including residences, schools or child 

centers, parks, playgrounds, or other recreation areas. In addition, municipalities within 200 feet of 

the Site will also be contacted to confirm if there are any proposed changes in land use.  

 

 Ground Water Use (N.J.A.C. 7:26E-1.14): Since groundwater contamination has been identified at 

the Site, T&M will conduct an updated well search through a file search of all available NJDEP, county, 

and local records for monitoring and potable wells within a one-half mile radius of each point of 

groundwater contamination and all irrigation, industrial, and other wells with water allocation 

permits located within one mile radius of each point of groundwater contamination.  If wells are 

identified within the specified radius, a door-to-door survey may need to be completed.  For this 

proposed scope of work, a door-to-door survey is not anticipated.  Additionally, copies of well records 

and/or well logs on file with the NJDEP Bureau of Water Systems and Well Permitting, as well as 

available county or municipal records, shall be obtained to locate and identify the type and status of 

the well. 

 

 Ecological Evaluation (N.J.A.C. 7:26E-1.16): T&M will perform an Ecological Evaluation (EE) pursuant 

to N.J.A.C 7:26E-1.16.  The EE will identify any contaminants of ecological concern that may impact 

sediment, surface water, and soil; any sensitive natural resources within the Site boundaries and 

immediately adjacent properties; and any potential contaminant migration pathways to any 

environmentally sensitive natural resources that might be attributed to Site contamination.  The EE 

will also present recommendations for further ecological investigation, if necessary. 

 

 Reporting: Upon completion of the updated RE activities presented above, T&M will prepare the 

updated Receptor Evaluation Form for submittal to the NJDEP along with the Remedial Action 

Report (RAR). 
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Task No. 4:  Deed Notice Preparation 

T&M will assist the City and/or the City’s legal counsel in the preparation and finalization of the Deed 

Notice and exhibit documents to allow impacted soils to remain on-site beneath the existing engineering 

controls (i.e., asphalt pavement and concrete sidewalks).  The Deed Notice will be prepared and submitted 

to the City for review and approval. The City is advised to seek legal counsel to assist with the review and 

filing of the Deed Notice document.  Legal counsel will have to provide metes and bounds for the Site and 

conduct required filing of the Deed Notice with the County.  A copy of the recorded Deed Notice document 

with the stamped book number and pages shall be provided to T&M for submission with the Remedial 

Action Report and Soil Remedial Action Permit Application. 

 

Task No. 5:  Remedial Action Permit Preparation for Soil 

T&M will prepare and submit a Soil Remedial Action Permit Application form as required for the soil 

contamination to remain in-place at the Site.  The NJDEP permit application fee of $1,430.00 is included 

in this proposal. 

 

Task No. 6:  Remedial Action Permit Preparation Groundwater 

T&M will prepare and submit a Groundwater Remedial Action Permit Application form as required for the 

groundwater contamination plume (i.e., established Classification Exception Area [CEA]) associated with 

the Site.  The NJDEP permit application fee of $880.00 is included in this proposal. 

 

Task No. 7:  Preparation of Remedial Action Report (RAR) 

Upon completion of the proposed Tasks 1 through 3 presented above, T&M will prepare a Remedial Action 

Report (RAR) which will detail RA activities completed by T&M to further evaluate the known groundwater 

contamination and the existing engineering controls to address the known soil contamination to achieve 

compliance with the N.J.A.C. 7:26E-5.7 and the ARRCS Rules.  A Site plan displaying As-Built Diagrams 

delineating the extent and cross-sections of the existing engineering controls (capping structures), 

institutional controls (Deed Notice), and other pertinent supporting documentation (Record Deed Notice, 

Remedial Action Permit, Updated Receptor Evaluation, etc.) as specified in the RAR submission 

requirements of N.J.A.C. 7:26E-5.7 will be included. 

 

T&M’s LSRP, in accordance with SRRA, will prepare and submit the following required NJDEP forms 

associated with the activities completed as part of the RA activities, including but not limited to: 

 

 Authorization to Submit a Remedial Phase Report Form; 

 Case Inventory Document (CID) Worksheet; 

 Updated Receptor Evaluation Form; 

 Remedial Action Report Form (online); 

 Remedial Action Workplan Form (online); 

 Updated CEA/ WRA Fact Sheet Form (if necessary). 
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NOTE:  If during the proposed RA activities above, the extent of the groundwater contamination have 

not been fully delineated, then further evaluation will be required and the RAR cannot be prepared until 

the RA activities are completed. 

 

Task No. 8:  Preparation of AOC-Specific Response Action Outcome (RAO) 

T&M’s LSRP will issue an AOC-Specific RAO after completion of all required remediation activities.  In 

accordance with the SRRA, the LSRP is authorized to memorialize completion of the remediation by issuing 

an RAO to the entity responsible for conducting the remediation. The RAO renders the LSRP’s opinion that 

the Site or AOC specific area has been remediated in accordance with all applicable statutes, regulations, 

and guidance. 

 

T&M’s LSRP will use the standard format RAO form document posted by the NJDEP to ensure content 

consistency. T&M’s LSRP is prohibited from modifying the content of an RAO except as explicitly provided 

for in the NJDEP guidance. 

 

FEE SUMMARY 

I. T&M will complete the scope of services outlined above for a fee not to exceed $37,845.00 in 
accordance with our current contract with the City of Asbury Park.   

 

II. Please note that permitting fees are required by NJDEP at the time of submission for the soil and 
groundwater Remedial Action Permit Applications.  The estimated total fee for the UST Remedial 
Action Permit Applications for Soil and Groundwater is $2,310.00.  T&M will prepare a check for 
this fee which we will submit as a reimbursable expense to the project. 

 

TOTAL ESTIMATED FEE:  $40,155.00  
 

CITY RESPONSIBILITIES 

The City shall provide all information in its possession, custody, or control that may relate to the services 

to be performed by T&M at the site. 

 

The City shall be fully responsible for obtaining the necessary authorization to allow T&M, its agent, 

subcontractors, and representative to have access to the site and structures thereon at reasonable times 

throughout the term of this agreement, and shall set up interviews with designated appropriate 

representatives of the site. 

 

The City shall be responsible for making arrangements to allow its other consultants to be available to 

T&M for consultation regarding proper coordination of the project. 

 

LIMITATIONS 

This proposal does not include environmental remediation beyond what is presented.  T&M will rely on 

the accuracy of any information provided in previous reports in the performance of our services, and will 
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not be held responsible for errors or inaccuracies contained in information provided to us.  In the event 

that our activities indicate areas of significant health, safety, or environmental concern, the scope of 

services outlined above may need to be expanded as appropriate.  

 

T&M shall be responsible only for its activities and that of its employees on the Site.  Neither the 

professional activities nor the presence of T&M or its employees or subcontractors on a Site shall imply 

that T&M controls the operations of others. 

 

In the event that any condition is observed by T&M that warrants a notification to the NJDEP, in 

accordance with 7:1E-5.3 and/or N.J.A.C. 7:26E-1.4, T&M will notify the City prior to notification to the 

NJDEP, if required. 

 

Utilities will be identified by the NJDEP-certified contractor retained by T&M by contacting the New Jersey 

One Call Service.  The City will be responsible for the identification of all on-site utilities not identified by 

the New Jersey One Call service.  It is understood and agreed that T&M is not responsible for marking out 

any underground features or structures.  The City must clearly mark any private utility lines or laterals, 

either by private utility mark-out or using facility as-built drawings and Site knowledge.  Relocation of 

utilities is not included in this cost proposal, and for proposal purposes it is assumed that no underground 

utilities will interfere with the drilling or soil remedial operations. 

 

CLOSING 

On behalf of T&M, we would like to thank you and the Governing Body for the opportunity to submit this 

Proposal, and we look forward to our continued work with you and members of your staff in the future. 

 

Should you have any questions or require additional information, please do not hesitate to contact me 

directly. 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

    

JASON D. HARZOLD  

CLIENT MANAGER / PROJ. MANAGER 

On Behalf of:     

FRANCIS W. MULLAN, P.E.,C.M.E., 

ASBURY PARK CITY ENGINEER 
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Accepted/Authorized by: 

THE CITY OF ASBURY PARK 

 

 

                                      

Lillian L. Nazzaro, Esq.                       Date 

Asbury Park City Manager 

 

FWM:JDH:MH:jdh 

Cc:  Via email to: 

JoAnn Boos, CFO 

 Tracy Lizardi, Purchasing Agent 

Robert Bianchini, Director of Facilities & Capital Projects 

Robert Faye, Construction Official 

James Bonanno, Transportation Manager 

Michele Alonso, Director of Planning & Redevelopment 

Lisa Esposito, City Clerk  

 Frederick C. Raffetto, City Attorney 

 

 

G:\Projects\ASPK\#Proposals\24002-SOLE SOURCE LETTER PROPOSALS\Draft Material\ASPKOH-24002_Asbury Park Fire Dept (800 Main St. Site)-Remedial Action.docx 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 8, 2024 

RESOLUTION SUMMARY 

 

 

2024-236  

Resolution authorizing the award of a contract for the Operation of a Seasonal Concession to 

Provide for the Rental of Umbrellas and Beach Chairs. Only one proposal received.  

2024 - $20,100 

2025 - $21,100 

2026 - $22,100 
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RESOLUTION NO. 2024-236 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE AWARD OF A CONTRACT FOR THE 

OPERATION OF SEASONAL  CONCESSION TO PROVIDE FOR THE RENTAL OF 

UMBRELLAS AND BEACH CHAIRS ON THE PUBLIC BEACHES OF ASBURY 

PARK, NJ 

 

 WHEREAS, on January 31, 2024, the Mayor and Council of the City of Asbury Park 

(the “City”) adopted Resolution No. 2024-97, which authorized the City to implement the 

“competitive contracting” process under the New Jersey Local Public Contracts Law (N.J.S.A. 

40A:11-4.1, et seq.) (the “Act”), in order to seek proposals from interested vendors for the 

operation of a seasonal concession to provide for the rental of umbrellas and beach chairs on the 

public beaches of Asbury Park; and 
 

 WHEREAS, in accordance with the requirements of the Act, a public advertisement 

appeared in an official newspaper of the City (Asbury Park Press) on March 13, 2024, which 

advertised that the City was seeking proposals from vendors who were interested in operating 

said concession, pursuant to the terms and conditions set forth in a formal Request for Proposals 

(the “RFP”), which was available on the City of Asbury Park's website; and  
 

WHEREAS, in response to said advertisement, the City received one (1) proposal on or 

prior to the advertised due date; and  
 

WHEREAS, the proposal received is as follows:  

 

1. Pimco, LLC: 

 

a. 2024 Season: $20,100;  

b. 2025 Season: $21,100;    

c. 2026 Season: $22,100;  

 

 

WHEREAS, the payments proposed meets the minimum fees required in the City’s RFP; 

and  
 

WHEREAS, the Director of Purchasing has confirmed that the proposal complies in all 

other respects with the requirements set forth in the RFP; and  

 

WHEREAS, in accordance with the methodology specified in the RFP, the Director of 

3.C.9
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Purchasing reviewed and ranked the proposals received; and  

 

WHEREAS, in a memorandum dated April 16, 2024, the Director of Purchasing 

provided a report (per N.J.S.A. 40A:11-4.5(d)), in which she recommended that the contract for 

this concession be awarded to the high bidder, Pimco LLC; and  

 

WHEREAS, the report was posted on the City’s website in accordance with the 

requirements of N.J.S.A. 40A:11-4.5(d), at least 48 hours prior to the possible awarding of a 

contract; and  

 

WHEREAS, a copy of the report is attached hereto and made a part hereof; and  

 

WHEREAS, in accordance with the Director of Purchasing' s recommendation, the 

Mayor and Council now wish to authorize the award of a contract to Pimco, LLC for the  

operation of a seasonal concession to provide for the rental of umbrellas and beach chairs on the 

public beaches of Asbury Park, in accordance with its proposal, and to authorize appropriate City 

officials and/or employees to take certain actions.  

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, as follows:  
 

1. The contract for the above-referenced concession is hereby awarded to Pimco, 

LLC  in accordance with its proposal for the Seasons of 2024, 2025 and 2026.  
   

2. The City is hereby authorized to enter into an Agreement with Pimco, LLC 

regarding said concession, which Agreement shall incorporate all of the 

requirements set forth in the RFP and shall be in a form satisfactory to the City 

Attorney and City Manager.  
 

3. The Mayor is hereby authorized to execute, and the City Clerk to attest, said 

Agreement.  
 

4. All other City officials and/or employees are hereby authorized to perform such 

actions as are necessary in order to further the intentions of the within Resolution.  
 

5. That a certified copy of this Resolution shall be provided to each of the following: 
 

(a) Pimco, LLC  

(b)  Lillian L. Nazzaro, Esq., City Manager 

(c)  JoAnn Boos, CFO 

(d) Tracy Lizardi, Director of Purchasing 

(e) Frederick C. Raffetto, Esq., Municipal Attorney 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-236 which was finally adopted by the City Council at a meeting held on the 8th day of 

May, 2024 
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CERTIFIED BY ME THIS 9th DAY OF May, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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REMTAL OF UMBRELLAS BEACH CHAIR  CONCESSION

Wednesday April 3, 2024 11 AM

ADMINISTRATIVE INFORMATION REQUIREMENTS SUBMISSION #1

NAME OF FIRM Pimco, LLC

ADDRESS 110 7th Ave #2

CITY, STATE , ZIP Belmar, NJ 07719

TELEPHONE NUMBER (732) 309 - 0277

CONTACT PERSON Michael Pimco

2024 PAYMENT PROPOSED (Minimum Fee $13,100) $20,100.00

2025 PAYMENT PROPOSED (Minimum Fee $14,100) $21,100.00

2026 PAYMENT PROPOSED (Minimum Fee $15,100) $22,100.00

ADMISSION/PARTICIPATION PRICES Chair - $10

Umbrella - $10

Costs up to $15 on Weekends/Holidays and high 

season busy  times if needed

PRIOR EXPERIENCE & QUALIFICATIONS IN PROVIDING SAME/SIMILAR SERVICES                                         In AP since 2009

DESCRIPTION OF SAFETY MEASURES INCLUDING STORAGE OF EQUIPMENT & HURRICANE PLAN             See pages  5 - 6

DESCRIPTION OF EQUIPMENT TO BE PROVIDED & UTILIZED                                                                                     See pages  7 - 8

ADDITIONAL INFORMATION 

DOCUMENTS 1 - 13 INCLUDED WITH PROPSAL YES

EVALUATION AND RANKING

PRICING 

A.  PAYMENT PROPOSED EACH YEAR                                                                                                                                                  ( 40%) 40%

B.  PRICES TO BE CHARGED TO THE PUBLIC                                                                                                                                       (10%) 10%

PRIOR EXPERIENCE & QUALIFICATIONS IN PROVIDING SAME/SIMILAR SERVICES                                                           (15%) 15%

DESCRIPTION OF SAFETY MEASURES INCLUDING STORAGE OF EQUIPMENT & HURRICANE PLAN                             (20%) 20%

DESCRIPTION OF EQUIPMENT TO BE PROVIDED & UTILIZED                                                                                                      (15%) 15%

TOTAL SCORE 100%

2019 PAYMENT PROPOSED (Minimum Fee $8,000) $8,100.00

2020 PAYMENT PROPOSED (Minimum Fee $9,000) $9,100.00

2021 PAYMENT PROPOSED (Minimum Fee $10,000) $10,100.00

2022 PAYMENT INCREASE $1,000 PER EXTENDED YEAR $11,100.00

2023 PAYMENT INCREASE $1,000 PER EXTENDED YEAR $12,100.00
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JOHN MOOR, MAYOR 
AMY QUINN, DEPUTY MAYOR 

ANGELA AHBEZ-ANDERSON, COUNCILMEMBER 
EILEEN CHAPMAN, COUNCILMEMBER 

YVONNE CLAYTON, COUNCILMEMBER 
 

LILLIAN L. NAZZARO, ESQ., CITY MANAGER 
LISA ESPOSITO, RMC, CITY CLERK 

CITY OF ASBURY PARK 
ONE MUNICIPAL PLAZA 
ASBURY PARK, NEW JERSEY 07712 
 
PHONE: (732) 775-2100 
WWW.CITYOFASBURYPARK.COM 

To:  Mayor & Council 

From:  Tracy Lizardi, Director of Purchasing 

Date:  April 16, 2024 

RE:  Umbrella and Beach Chair Rental Concession  

 

In accordance with the Local Public Contract Law found at N.J.S.A. 40A:11-1 et. seq., the 

following is the review of the above referenced concession proposal. 

 

• On April 3, 2024 the City open proposals for the Operation of a Seasonal Concession to 

Provide for the Rental of Umbrella and Beach Chairs on the Public Beaches of Asbury 

Park  in which only one bid was received:  

Pimco, LLC 

110 7th Avenue #2 

Belmar, NJ 07719 

 

• This proposal has been deemed complete upon the review of the Certificate of Insurances 

requested within the RFP and the Required Evidence of Affirmative Action Regulations as 

noted on Form 12, after notification of award but prior to the execution of contract. 

 

• Pimco, LLC is recommended for the award: 

 

  2024 Payment proposed (minimum fee $13,100)  - $20,100 

  2025 Payment proposed (minimum fee $14,100)  - $21,100 

  2026 Payment proposed (minimum fee $15,100)  - $22,100 

 

As per the Local Public Contracts Law, the City Clerk is hereby requested to immediately post on 

the City’s website to comply with N.J.S.A. 40A:11-4.5(d) that requires this review to be provided 

to the Governing Body and posted on the municipal website at least 48 hours prior to the possible 

awarding of a contract. This contract, if the Governing Body elects, is made via Resolution. A 

draft Resolution will be provided for at the April 24, 2024 Council Meeting for consideration.  

 

 

 
 

3.C.9.c

Packet Pg. 145

A
tt

ac
h

m
en

t:
 R

ec
o

m
m

en
d

at
io

n
 o

f 
A

w
ar

d
 -

 U
m

b
re

lla
s 

&
 B

ea
ch

 C
h

ai
r 

R
en

ta
l C

o
n

ce
ss

io
n

  (
20

24
-2

36
 :

 A
w

ar
d

in
g

 a
 c

o
n

tr
ac

t 
fo

r 
th

e 
R

en
ta

l o
f



 

Error! Unknown document property name. 

AGREEMENT AUTHORIZING THE OPERATION OF A SEASONAL CONCESSION 

TO PROVIDE FOR THE RENTAL OF UMBRELLAS AND BEACH CHAIRS ON THE 

PUBLIC BEACHES OF THE CITY OF ASBURY PARK, NEW JERSEY. 

 

 

THIS AGREEMENT is entered into this ___ day of ________, 2024, 

BY AND BETWEEN 

 THE CITY OF ASBURY PARK, a Municipal Corporation of the State of New Jersey, 

with its principal office located at One Municipal Plaza, Asbury Park, New Jersey 07712 

(hereinafter the “City"); 

- and - 

PIMCO, LLC, a corporation of the State of New Jersey, with its principal office located 

at 110 7th Avenue, Belmar, New Jersey  07719 (hereinafter the “Contractor”).  

 

WITNESSETH: 

 

 

 WHEREAS, in accordance with the New Jersey Local Public Contracts Law, N.J.S.A. 

40A:11-1, et seq., and in particular, the provisions relating to the competitive contracting process 

(N.J.S.A. 40A:11-4.1, et seq.), and N.J.A.C. 5:34-9.4, the City has advertised a formal Request for 

Proposals (the “RFP”) for the submission of proposals from interested vendors for the operation 

of a seasonal concession service to provide for the rental of umbrellas and beach chairs to the 

public, on the public beaches located within the City, extending from Eighth Avenue at the City’s 

northerly terminus and southward to the Ocean Grove border, during the summer seasons of 2024, 

2025 and 2026 (the “concession”); and  

 WHEREAS, in response to said advertisement, the City received One (1)  proposal, on or 

prior to the advertised due date; and  
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 WHEREAS, the Contractor has submitted the most favorable proposal, according to the 

criteria set forth by the City in the RFP and the ranking/scoring undertaken by the review 

committee following submission, to provide this service to the public; and  

WHEREAS, the City has confirmed that the Contractor’s proposal complies in all respects 

with the requirements set forth in the RFP; and  

 WHEREAS, pursuant to Resolution No. _____________, adopted on ___________, 2024, 

the Governing Body of the City has awarded a contract to the Contractor to provide the 

aforementioned service, in accordance with the terms and conditions set forth herein; and 

 WHEREAS, the purpose of this undertaking is to memorialize the terms and conditions 

agreed to by the City and the Contractor relating to the operation of the aforesaid concession. 

 NOW, THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS: 

 

 1. The Contractor is hereby authorized to operate a concession service involving the 

rental of umbrellas (including collapsible wind shield umbrellas) and beach chairs to the public 

(the “concession” or the “services”), on the public beaches located within the City, extending from 

Eighth Avenue at the City’s northerly terminus and southward to the Ocean Grove border, during 

the summer seasons of 2024, 2025 and 2026, in accordance with the terms and conditions set forth 

herein. 

2. During the term of the concession, the Contractor shall provide/supply all of the 

necessary equipment in order to operate this concession at its own cost and expense.  

3. The term of this contract is for a period of three (3) successive summer seasons of 

2024, 2025 and 2026. The term “summer seasons” is defined in Paragraph 4 below. 

4. The term “summer seasons” shall be defined for the purposes of this Agreement as 

the period commencing on or about the second weekend in May of each of the three years covered 
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by this Agreement (2024, 2025 and 2026) (i.e., starting on Friday, May 10, 2024 for the first 

summer season), and extending through the conclusion of the second weekend in September of 

each of those years (i.e., concluding on Sunday, September 15, 2024 for the first summer season). 

5. Notwithstanding the above, the parties shall have the option to enter into up to two 

(2) 1-year extensions, if the extension is mutually agreed to by the City and the Contractor. Any 

party wishing to exercise its right to extend the agreement for an additional year must notify the 

other party of its intention no later than thirty (30) days prior to the termination date of the initial 

agreement or any subsequent extension entered into between the parties. The total potential 

maximum term of the proposed concession shall not exceed beyond the summer seasons of five 

(5) consecutive years, and shall expire no later than the conclusion of the second weekend in 

September, 2028 (i.e., September 10, 2028).  

6. Pursuant to the RFP, this Agreement shall permit the Contractor to operate the 

within concession on the public beaches located within the City, extending from Eighth Avenue 

at the City’s northerly terminus and southward to the Ocean Grove border only, subject to the 

provisions of Paragraph 10 below. The Contractor shall not be permitted to operate the said 

concession elsewhere, without prior authorization of the City’s Beach Manager.  

7. The use of the designated area of the City’s beachfront (extending from Eighth 

Avenue at the City’s northerly terminus and southward to the Ocean Grove border) by the 

Contractor for the purposes set forth herein shall be on a non-exclusive basis, and the within 

Agreement shall not be construed as a lease agreement conveying any exclusive rights to the 

Contract for any portion of the City’s beachfront. However, the parties agree that, during the term 

of this Agreement, the City shall not enter into any other contracts with any other vendors to 
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provide the same services at the City’s beachfront as those referenced in the within Agreement, 

without the prior consent of the Contractor.  

8. Any equipment to be utilized by the Contractor in connection with the within 

concession shall be furnished and transported by the Contractor at the Contractor’s sole cost and 

expense, and shall be subject to the prior approval of the City. The Contractor hereby assumes any 

and all liability regarding its equipment.  

9. The storage of all equipment associated with this contract on any City owned 

property shall be subject to the prior review and approval of the City. This shall include the storage 

area(s) involved, the type(s) of facility(ies) to be constructed (including storage sheds, etc.), and 

any other associated issues. All improvements to be constructed by the Contractor on the public 

beaches within the City or any other public property of the City in connection with the operation 

of the concession shall be reviewed and approved by the City prior to construction, erection, 

placement, or installation. The Contractor shall be responsible for any damage(s) sustained to City 

property as a result of its operation of the within concession.  

10. The exact location of the area to be used by the Contractor for purposes of the 

within concession shall be subject to the prior review and approval of the City.  The City shall 

have the right to relocate the area of the concession to another part of the City’s beachfront, at the 

City’s sole discretion, depending upon the needs/best interests of the City, and/or to protect the 

health, safety and welfare of the public.  

11. The City’s beach staff, lifeguards, police and fire personnel, and/or other ocean 

rescue personnel shall at all times have the sole and absolute discretion to require the Contractor 

to relocate and/or remove any and all of its equipment that might directly or indirectly impede the 

performance of ocean rescue activities. 
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12. In the case of inclement weather (or predicated inclement weather), the Contractor 

agrees that all of its storage facilities, equipment and any and all other items used in the concession 

operations will be removed from the beachfront immediately within twelve (12) hours of 

notification by the appropriate City personnel, or as otherwise directed, and stored at an approved 

off-site location.  

13. The Contractor shall provide an experienced manager who shall be present at the 

beachfront at all times while the concession is in operation. The manager shall oversee the daily 

operation and have the authority to take corrective action required to ensure complete and 

continuous compliance with the requirements and specifications set forth herein. 

14. Pursuant to the proposal submitted by the Contractor, the Contractor agrees to make 

the following payments to the City for the right to operate the concession:  

 1. 2024 summer season: $20,100.00;  

 2. 2025 summer season: $21,100.00; and 

 3. 2026 summer season: $22,100.00.  

 

15. Should the parties mutually exercise the option to enter into a renewal of the within 

Agreement, pursuant to the terms of paragraph 5 above, the Contractor agrees to make the 

following payments to the City for the right to continue to operate the concession for the following 

potential additional term(s):  

 1. 2027 spring/summer/fall season: $23,100.00; and 

 2. 2028 spring/summer/fall season:  $24,100.00.  

16. The fee for the 2024 summer season shall be paid at the time of contract execution, 

either in cash or by certified or bank check, payable to the “City of Asbury Park.”  The fee for the 

subsequent years (2025 and 2026) shall be due and payable on or before March 1st of each year. 

3.C.9.d

Packet Pg. 150

A
tt

ac
h

m
en

t:
 C

O
N

T
R

A
C

T
 B

ea
ch

 C
h

ai
rs

 a
n

d
 U

m
b

re
lla

s 
20

24
 t

h
ro

u
g

h
 2

02
6 

re
vi

se
d

 4
-3

0-
24

 (
cl

ea
n

 v
er

si
o

n
) 

(4
86

0-
38

22
-1

75
1;

 2
)F

IN
A

L
 5

.1
.2

4 
 (

20
24

-



 

    
 

  6 

17. The Contractor shall post an additional sum equivalent to the final year’s 

concession fee (i.e., the 2026 fee), representing twenty-two thousand one hundred dollars and zero 

cents  ($22,100.00), in escrow with the City, which the City shall be entitled to hold in an interest 

bearing account as a “security deposit” in order to ensure the timely and full payment of all 

required sums under the Agreement, and/or to reimburse the City for any damage(s) caused by the 

Contractor to City property. Said sum shall be paid at the time of the contract execution, in cash 

or by certified or bank check, payable to the “City of Asbury Park.” Any sums utilized by the City 

for damages incurred to City property shall be replenished within ten (10) days of notification by 

the City to the Contractor.  

18. The Contractor shall also be required to pay for any and all fees incurred by the 

City’s professionals (legal or otherwise) associated with the concession. In this regard, the 

Contractor shall be required to post the sum of Five Hundred Dollars ($500.00) in escrow with the 

City, which funds shall be utilized solely to pay for any such professional fees. Such fees may 

include, but shall not necessarily be limited to, fees associated with the drafting and finalization of 

the Agreement associated with the concession, and/or for other necessary services. Such services 

shall be billed at the regular hourly rates of the City’s professionals. Any escrow sums remaining 

after all necessary professional services have been rendered shall be returned to the Contractor. If, 

on the other hand, additional escrow fees are required to cover the City’s professional fees, then 

the Contractor shall be required to deposit same with the City immediately upon direction from 

the City.  The initial escrow fee of $500.00 shall be deposited with the City at the time of contract 

execution. 

19. The Contractor shall provide comprehensive general liability insurance coverage in 

an amount not less than two million dollars ($2,000,000.00) per claim, with aggregate excess 
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(umbrella) coverage in an amount not less than five million dollars ($5,000,000.00). The 

Contractor shall also provide insurance coverage for property damage in an amount not less than 

one hundred thousand ($100,000.00) dollars, and insurance coverage for abuse/molestation (which 

covers third parties) in an amount not less than one million dollars ($1,000,000.00). The above 

amounts may not be modified without approval of the City’s insurance carrier.  

20.  The Contractor shall also provide comprehensive automobile liability insurance 

covering the use of all owned, non-owned, hired or leased automobiles for bodily injury and 

property damage. Coverage shall include uninsured and underinsured motorist at limits no less 

than one million dollars ($1,000,000.00) per claim.  

21. The Contractor shall also provide workers’ compensation coverage to comply with 

New Jersey Statutes, along with USLHW Act and Jones Act, if applicable. The Certificate of 

Insurance shall state, if applicable, when members of the LLC have elected to be deemed 

employees of the business and therefore covered under the policy. Minimum policy limits shall be 

as follows:  

Worker Compensation - Statutory  

Employers Liability -  One million dollars ($1,000,000.00) per accident; 

One million dollars ($1,000,000.00) per employee; and  

One million dollars ($1,000,000.00) policy limit.  

22. The Contractor shall name the City of Asbury Park as an additional insured on its 

policy(ies), with a waiver of subrogation against the City. Said policy(ies) shall provide for at least 

thirty (30) days advance written notice to the City (directed to the attention of the Asbury Park 

City Manager and City Clerk) before cancellation or non-renewal. The City shall be permitted to 

terminate the contract in any instance where the Contractor has failed to provide satisfactory 
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replacement coverage during said thirty (30) day period. The Contractor shall provide a copy of 

its insurance policy(ies) to the City on or before March 1st of each year of the concession. 

23. The Contractor agrees to indemnify and hold the City, its officials, employees, 

professionals and agents, and the City’s insurance carrier(s) and broker(s), harmless from and 

against any and all claims, litigation, damages, etc., including reasonable attorney’s fees, relating 

to injuries (including death) sustained by any members of the public, and/or for damage(s) 

sustained to property, relating in any way to the operation of this concession.    

24. The Contractor agrees to abide by all of the proposals and representations made 

within its proposal to the City, especially as relates to the safety precautions to be undertaken in 

connection with the within concession, and the Contractor’s response to the RFP is hereby 

incorporated herein by reference.  The Contractor agrees to be bound by all of the representations 

made within its proposal. 

25. The Contractor hereby agrees to indemnify, defend and hold harmless (hereinafter 

referred to as the “Indemnity Obligations”) the City of Asbury Park, its Directors, Employees, , 

Appointed or Elected Officials, departments,  volunteers, insurers, brokers and professionals 

including but not limited to the New Jersey Intergovernmental Insurance Fund (collectively 

referred to herein as the “Indemnities”), from and against any and all claims, demands,  losses or 

liabilities including attorney fees and defense costs (collectively referred to as a “Loss), arising out 

of the acts and omissions of the Contractor, its subcontractors, employees and agents in connection 

with all activities, services and products undertaken and provided by the Contractor, pursuant to 

this Agreement. Further, Contractor covenants and agrees that it will be responsible for legal fees 

and costs incurred by indemnitees for any Loss notwithstanding any disputed fact as to the 

person(s) responsible for the Loss. Finally, Contractor covenants and agrees that its Indemnity 
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Obligations shall survive expiration or termination of this Agreement and are independent of any 

polity of insurance that may be available for any Loss.  

26. The Contractor shall promptly comply with all laws, ordinances, rules, regulations, 

requirements, directives, etc., of the Federal, State and local governments (including the City of 

Asbury Park and any other local governments which may have jurisdiction over this matter), along 

with any other applicable public authorities which may have jurisdiction over this matter, including 

but not necessarily limited to the New Jersey Department of Environmental Protection (the 

“NJDEP”) and the United States Army Corps of Engineers (the “Army Corps of Engineers”). The 

Contractor understands that this Agreement shall be subject to, and shall yield to, any 

requirements, activities or time schedules undertaken or mandated by the NJDEP, the Army Corps 

of Engineers, and/or any other authorities or agencies which may have jurisdiction over this matter, 

including but not limited to any potential beach replenishment project(s) to be undertaken by the 

Army Corps of Engineers, and the Contractor shall comply with any such requirements. The 

Contractor understands that this Agreement may be modified, amended, changed or terminated in 

order to comply with any of the circumstances referenced above. In any such circumstances, the 

Contractor shall have no recourse and agrees to waive any and all claims for damages resulting 

therefrom.  

 27. The Contractor shall not be required to obtain a separate mercantile license from 

the City before operating the within concession.  

28. The Contractor shall not place, nor allow to be placed, any signs of any kind 

whatsoever in, upon, or about the City’s public beaches, or on the boardwalk, or on any other 

public property of the City, without the prior written approval of the City.  
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 29. The City shall not be liable whatsoever for any damage or injury which may be 

sustained to the equipment of the Contractor, including but not limited to damage or injury 

sustained as a result of fire, storm, hurricane, flood, ocean waves or other act of God, or as a result 

of vandalism, or through the negligent or intentional acts of humans, or otherwise.  

30. The Contractor shall be responsible to reimburse the City for any damages caused 

to City property as a result of the within concession. The City may use funds from the security 

deposit, as referenced in Paragraph 17 above, for said purpose(s), if necessary. Any such funds 

utilized from the security deposit shall be replenished by the Contractor within ten (10) days of 

notification by the City. 

31. The rights granted to the Contractor pursuant to this Agreement shall not be 

assigned by the Contractor to any other party, without the prior written approval of the City. 

32. The Contractor agrees to coordinate all of its activities regarding the provision of 

umbrellas and beach chair rentals to the public, as set forth herein, with the City’s beach staff, as 

well as the City’s designated Waterfront Redevelopers (Asbury Partners, LLC, iStar Financial, 

Starfield Companies, Madison Marquette, Madison Asbury Retail, and/or any of their respective 

related entities or successors). The Contractor agrees to ensure that all areas around and between 

collapsible wind shields shall be raked and cleaned by the Contractor’s staff on a daily basis. 

33. Notwithstanding the provisions of Paragraph 30 above, the Contractor shall not 

enter into any separate agreements, written or oral, with the City’s designated Waterfront 

Redevelopers (as defined in Paragraph 30) or any other party to provide the services without the 

express prior written consent of the City. 

34. If at any time during the term of this Agreement, the City or other applicable public 

agencies or authorities which may have jurisdiction over this matter, including but not necessarily 
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limited to the NJDEP and/or the Army Corps of Engineers, shall engage in any activities in or at 

the City’s beachfront (extending from Eighth Avenue at the City’s northerly terminus and 

southward to the Ocean Grove border), or within the surrounding environments, or on the 

boardwalk, or on any other public property of the City, and such work shall result in damage to 

the property or interruption of business of the Contractor, the Contractor shall have no claim 

whatsoever against the City for any loss of business activity or loss of profits or any other claim(s) 

arising directly or indirectly as a result of said work. 

 35. This Agreement is made and the Contractor hereby accepts same expressly subject 

to such rules and regulations of the Mayor and Council of the City of Asbury Park governing the 

property of the City of Asbury Park. The City, through its Mayor and Council or other governing 

body, does hereby reserve unto itself the right to impose further restrictions concerning the use of 

the entire property or any part of the property of the City of Asbury Park, and also to rescind any 

or all of the said rules and regulations which may now be in effect or which may hereafter be 

adopted and put into effect. With that understanding, the Contractor shall have no claim 

whatsoever against the City for any loss of business activity or loss of profits or any other claim(s) 

arising directly or indirectly as a result of such rules and regulations, existing now or enacted or 

rescinded at any time hereafter. 

 36. It is hereby stipulated and agreed by and between the City and the Contractor that 

the Contractor shall not use any audible device, mechanical or otherwise, including the human 

voice, which may create noise, music or sounds to attract attention to the Contractor’s business of 

providing umbrellas and beach chair rentals to the public, as set forth herein, nor shall the 

Contractor audibly attempt to advertise its business. 
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37. The Contractor shall not use, interfere with, or block, any areas of the City’s public 

property with any equipment which may be necessary in connection with this Agreement, nor shall 

the Contractor store any of its equipment on or within any public building or public property, or 

on the public beaches located within the City, boardwalk or streets, without the express advance 

permission from the City’s Beach Manager or Public Works Director, as necessary.  

 38. This Agreement, together with the additional “contract documents” (consisting of 

the RFP and the Contractor’s response to the RFP), constitutes that entire agreement between the 

parties. The additional contract documents are fully a part of this Contract as if hereto attached or 

herein repeated. This Agreement may not be altered, amended or changed in any way except by a 

separate writing signed by the City and the Contractor. 

 39. If any clause or provision of this Agreement shall be, or become adjudged, to be 

invalid, such invalidity shall not affect the remaining clauses, terms, or provisions of the 

Agreement. 

 40. The parties agree that this Agreement shall be governed by and interpreted 

according to the laws of the State of New Jersey. 

 41. All of the representations made by the Contractor in its response to the RFP are 

hereby incorporated into the within Contract. It is expressly understood and agreed that this 

Contract, and the representations made by the Contractor in its response to the RFP, represent the 

full understanding between the parties and any representations, whether oral or in writing, not 

contained herein, or in the RFP or the Contractor’s response to the RFP, will not be binding upon 

the parties hereto.  

42. During the term of this Contract, the City and the Contractor hereby incorporate 

into this Contract the mandatory affirmative action language pursuant to N.J.S.A. 10:5-31, et seq. 
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(P.L. 1975, C.127) N.J.A.C. 17:27, as amended and supplemented from time to time, as set forth 

in Exhibit “A” attached. The Contractor shall execute and comply with all requirements contained 

in the Affirmative Action Affidavit attached hereto as Exhibit “B.” Both Exhibits are incorporated 

herein by reference. The Contractor shall submit a copy of the Certificate of Employee Information 

Report or Form AA 302 (Initial Employee Information Report) prior to any payments being made 

under this Contract. 

43.  The Contractor shall also execute the “Americans With Disabilities Act of 1990” 

Certification attached hereto as Exhibit “C”, which shall be incorporated herein by reference.  

IN WITNESS WHEREOF, the parties hereto have set their hands and seals or caused 

these presents to be signed by their proper corporate officers and their proper corporate seal affixed 

hereto, the day, and year above stated. 

ATTEST:     THE CITY OF ASBURY PARK 

 

______________________       By:        

Lisa Esposito, City Clerk   Hon. John Moor, Mayor 

 

 

 

WITNESS:  PIMCO, LLC 

 

 

______________________       By:        

       Michael Pimco, President/CEO 
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EXHIBIT A 
 

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 
N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127) 

N.J.A.C. 17:27 
 

GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS 

 

During the performance of this contract, the Contractor agrees as follows: 

The Contractor, where applicable, will not discriminate against any employee or applicant 

for employment because of age, race, creed, color, national origin, ancestry, marital status, 

affectional or sexual orientation, gender identity or expression, disability, nationality or sex. 

Except with respect to affectional or sexual orientation and gender identity or expression, the 

Contractor will ensure that equal employment opportunity is afforded to such applicants in 

recruitment and employment, and that employees are treated during employment, without regard 

to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual 

orientation, gender identity or expression, disability, nationality or sex. Such equal employment 

opportunity shall include, but not be limited to the following: employment, upgrading, demotion, 

or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 

forms of compensation; and selection for training, including apprenticeship. The Contractor agrees 

to post in conspicuous places, available to employees and applicants for employment, notices to 

be provided by the Public Agency Compliance Officer setting forth provisions of this 

nondiscrimination clause. 

The Contractor, where applicable will, in all solicitations or advertisements for employees 

placed by or on behalf of the Contractor, state that all qualified applicants will receive 

consideration for employment without regard to age, race, creed, color, national origin, ancestry, 

marital status, affectional or sexual orientation, gender identity or expression, disability, 

nationality or sex. 

The Contractor will send to each labor union, with which it has a collective bargaining 

agreement, a notice, to be provided by the agency contracting officer, advising the labor union of 

the Contractor’s commitments under this chapter and shall post copies of the notice in conspicuous 

places available to employees and applicants for employment. 
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The Contractor, where applicable, agrees to comply with any regulations promulgated by 

the Treasurer pursuant to N.J.S.A. 10:5-31, et seq., as amended and supplemented from time to 

time and the Americans with Disabilities Act. 

The Contractor agrees to make good faith efforts to meet targeted county employment goals 

established in accordance with N.J.A.C. l7:27‑5.2. 

The Contractor agrees to inform in writing its appropriate recruitment agencies including, 

but not limited to, employment agencies, placement bureaus, colleges, universities, and labor 

unions, that it does not discriminate on the basis of age, race, creed, color, national origin, ancestry, 

marital status, affectional or sexual orientation, gender identity or expression, disability, 

nationality or sex, and that it will discontinue the use of any recruitment agency which engages in 

direct or indirect discriminatory practices. 

The Contractor agrees to revise any of its testing procedures, if necessary, to assure that all 

personnel testing conforms with the principles of job‑related testing, as established by the statutes 

and court decisions of the State of New Jersey and as established by applicable Federal law and 

applicable Federal court decisions. 

In conforming with the targeted employment goals, the Contractor agrees to review all 

procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions 

are taken without regard to age, race, creed, color, national origin, ancestry, marital status, 

affectional or sexual orientation, gender identity or expression, disability, nationality or sex, 

consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal 

law and applicable Federal court decisions. 

The Contractor shall submit to the public agency, after notification of award but prior to 

execution of a goods and services contract, one of the following three documents: 

Letter of Federal Affirmative Action Plan Approval  

Certificate of Employee Information Report  

Employee Information Report Form AA302 (electronically provided by the Division and 

distributed to the public agency through the Division’s website at 

www.state.nj.us/treasury/contract_compliance) 

 

The Contractor shall furnish such reports or other documents to the Division of Purchase & 

Property, CCAU, EEO Monitoring Program as may be requested by the office from time to time 

in order to carry out the purposes of these regulations, and public agencies shall furnish such 
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information as may be requested by the Division of Purchase & Property, CCAU, EEO Monitoring 

Program for conducting a compliance investigation pursuant to Subchapter 10 of the 

Administrative Code at N.J.A.C. 17:27. 

 

Signed:    _____________________________________________________ 

  Michael Pimco, President/CEO 

   

 

Name & Address:  Pimco, LLC 

   110 7th Ave.   Belmar, New Jersey 07719  

     

    

 

Dated:  _______________ 
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EXHIBIT B 

 

REQUIRED EVIDENCE 

AFFIRMATIVE ACTION REGULATIONS 

PUBLIC LAW 1975, c. 127 (N.J.A.C. 17:27) 

 

If awarded a contract, all procurement and service contractors will be required to comply with the 

requirements of P.L. 1975, c. 127, (N.J.A.C. 17:27).  Prior to the date of the award, the contractor 

shall present one of the following: 

 

1. A letter from the U. S. Department of Labor that the contractor has an existing federally 

approved or sanctioned Affirmative Action Program.  

OR 

2. A Certificate of Employee Information Report Approval.  

OR 

3. If you do not have either of the above, check below: 

 

________ Please send our company an Affirmative Action form for our completion (A.A. 

302-Affirmative Action Employee Information Report) 

______________________________________________________________________________ 

 

The following questions must be answered by all contractors: 

 

 1. Do you have a federally approved or sanctioned Affirmative Action Program? 

  Yes____________  No ____________ 

 

 2. Do you have a State Certificate of Employee Information Report Approval? 

  Yes ____________  No ____________ 

 

  You shall submit a photostatic copy of such certificate. 

 

The undersigned contractor certifies that he is aware of the commitment to comply with the 

requirements of P.L. 1975, c.127 (N.J.A.C. 17:27) and agrees to furnish the required 

documentation pursuant to the law.  The contractor must be rejected as non-responsible if the 

contractor fails to comply with the requirements of P.L. 1975, c.127 (N.J.A.C. 17:27) within the 

time frame.  The Affirmative Action Affidavit for vendors having less than fifty (50) employees 

is no longer acceptable, a New Jersey Certificate of Approval or A.A. 302 is required.  

 

      PIMCO, LLC 

 

           By:       

Michael Pimco, President/CEO 

Dated:  _______________ 
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EXHIBIT C 

 

AMERICANS WITH DISABILITIES ACT OF 1990 

Equal Opportunity for Individuals with Disability 

 

 The Contractor and the City of Asbury Park (hereinafter “owner”) do hereby agree that the 

provisions of Title 11 of the Americans with Disabilities Act of 1990 (the “Act”) (42 U.S.C. S12101, et 

seq.), which prohibits discrimination on the basis of disability by public entities in all services, programs 

and activities provided or made available by public entities, and the rules and regulations promulgated 

pursuant thereunto, are made a part of this contract.  In providing any aid, benefit or service on behalf of 

the owner pursuant to this contract, the Contractor agrees that the performance shall be in strict compliance 

with the Act. In the event that the Contractor, her agents, servants, employees or subcontractors violate or 

are alleged to have violated the Act during the performance of this contract, the Contractor shall defend the 

owner in any action or administrative proceeding commence pursuant to the Act. The Contractor shall 

indemnify, protect and save harmless the owner, its agents, servants and employees from and against any 

and all suits, claims, losses, demands or damages, of whatever kind or nature arising out of or claimed to 

arise out of the alleged violation.  The Contractor shall, at its own expense, appear, defend, and pay any 

and all charges for legal services and any and all costs and other expenses arising from such action or 

administrative proceeding or incurred in connection therewith. In any and all complaints brought pursuant 

to the owner’s grievance procedure, the Contractor agrees to abide by any decision of the owner which is 

rendered pursuant to said grievance procedure.  If any action or administrative proceeding results in an 

award of damages against the owner, or if the owner incurs any expense to cure a violation of the ADA 

which has been brought pursuant to its grievance procedure, the Contractor shall satisfy and discharge the 

same at its own expense.   

 

 The owner shall, as soon as practicable after a claim has been made against it, give written notice 

thereof to the Contractor along with full and complete particulars of the claim.  If any action or 

administrative proceeding is brought against the owner or any of its agents, servants and employees, the 

owner shall expeditiously forward or have forwarded to the Contractor every demand, complaint, notice, 

summons, pleading or other process received by the owner or its representatives. 

 

 It is expressly agreed and understood that any approval by the owner of the services provided by 

the Contractor pursuant to this contract will not relieve the Contractor of the obligation to comply with the 

Act and to defend, indemnify, protect and save harmless the owner pursuant to this paragraph. 

 

 It is further agreed and understood that the owner assumes no obligation to indemnify or save 

harmless the Contractor, its agents, servants, employees and subcontractors for any claim which may arise 

out of their performance of this Agreement.  Furthermore, the Contractor expressly understands and agrees 

that the provisions of this indemnification clause shall in no way limit the Contractor’s obligations assumed 

in this Agreement, nor shall they be construed to relieve the Contractor from any liability, nor preclude the 

owner from taking any other actions available to it under any other provisions of the Agreement or 

otherwise at law.  

 

 PIMCO, LLC      

 

            By:       

       Michael Pimco, President/CEO 

Dated:  _______________ 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 8, 2024 

RESOLUTION SUMMARY 

 

 

2024-237  

Resolution authorizing the award of a contract for the Operation of Private Surf Lessons 

Concession. Only one proposal received.  

2024 - $6,850 

2025 - $7,050 

2026 - $7,350 

3.C.10
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RESOLUTION NO. 2024-237 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE AWARD OF A CONTRACT FOR THE 

OPERATION OF A SEASONAL CONCESSION TO PROVIDE PRIVATE SURF 

LESSONS TO THE PUBLIC IN A DESIGNATED AREA OF THE ASBURY PARK 

BEACHFRONT 

 

 WHEREAS, on January 31, 2024, the Mayor and Council of the City of Asbury Park 

(the “City”) adopted Resolution No. 2024-97, which authorized the City to implement the 

“competitive contracting” process under the New Jersey Local Public Contracts Law (N.J.S.A. 

40A:11-4.1, et seq.) (the “Act”), in order to seek proposals from interested vendors to operate a 

concession  for private surf lessons to the public on the City’s beach front (Eighth Ave. Beach);  

and 
 

 WHEREAS, in accordance with the requirements of the Act, a public advertisement 

appeared in an official newspaper of the City (Asbury Park Press) on March 13, 2024, which 

advertised that the City was seeking proposals from vendors who were interested in operating 

said concession, pursuant to the terms and conditions set forth in a formal Request for Proposals 

(the “RFP”), which was available on the City of Asbury Park's website; and  
 

WHEREAS, in response to said advertisement, the City received one (1) proposal on or 

prior to the advertised due date; and  
 

WHEREAS, the proposal received is as follows:  

 

1. Summertime Surf LLC: 

 

a. 2024 Season: $6,850;  

b. 2025 Season: $7,050;    

c. 2026 Season: $7,350;  

 

 

WHEREAS, the payments proposed meets the minimum fees required in the City’s RFP; 

and  
 

WHEREAS, the Director of Purchasing has confirmed that the proposal complies in all 

other respects with the requirements set forth in the RFP; and  

 

WHEREAS, in accordance with the methodology specified in the RFP, the Director of 
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Purchasing reviewed and ranked the proposals received; and  

 

WHEREAS, in a memorandum dated April 16, 2024, the Director of Purchasing 

provided a report (per N.J.S.A. 40A:11-4.5(d)), in which she recommended that the contract for 

this concession be awarded to the high bidder, Summertime Surf LLC; and  

 

WHEREAS, the report was posted on the City’s website in accordance with the 

requirements of N.J.S.A. 40A:11-4.5(d), at least 48 hours prior to the possible awarding of a 

contract; and  

 

WHEREAS, a copy of the report is attached hereto and made a part hereof; and  

 

WHEREAS, in accordance with the Director of Purchasing' s recommendation, the 

Mayor and Council now wish to authorize the award of a contract to Summertime Surf, LLC to 

operate a concession within the City to provide private surf lessons to the public in a designated 

area of the Asbury Park Beach front, in accordance with its proposal, and to authorize 

appropriate City officials and/or employees to take certain actions.  

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, as follows:  
 

1. The contract for the above-referenced concession is hereby awarded to 

Summertime Surf LLC, in accordance with its proposal for the Seasons of 2024, 

2025 and 2026.  
   

2. The City is hereby authorized to enter into an Agreement with Summertime Surf, 

LLC regarding said concession, which Agreement shall incorporate all of the 

requirements set forth in the RFP and shall be in a form satisfactory to the City 

Attorney and City Manager.  
 

3. The Mayor is hereby authorized to execute, and the City Clerk to attest, said 

Agreement.  
 

4. All other City officials and/or employees are hereby authorized to perform such 

actions as are necessary in order to further the intentions of the within Resolution.  
 

5. That a certified copy of this Resolution shall be provided to each of the following: 
 

(a) Summertime Surf, LLC 

(b)  Lillian L. Nazzaro, Esq., City Manager 

(c)  JoAnn Boos, CFO 

(d) Tracy Lizardi, Director of Purchasing 

(e) Frederick C. Raffetto, Esq., Municipal Attorney 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
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NO. 2024-237 which was finally adopted by the City Council at a meeting held on the 8th day of 

May, 2024 

 

CERTIFIED BY ME THIS 9th DAY OF May, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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RFP SURF LESSON CONCESSION

Wednesday April 3, 2024 11 AM

ADMINISTRATIVE INFORMATION REQUIREMENTS SUBMISSION #1

NAME OF FIRM Summertime Surf LLC

ADDRESS 404 Ocean Avenue Unit 4

CITY, STATE , ZIP Belmar, NJ 07719

TELEPHONE NUMBER (732) 599 -2700

EMAIL ADDRESS info @summertimesurf.com

CONTACT PERSON Shaun McGrath, Gil Olsen or Mark Gilmartin

2024 PAYMENT PROPOSED (Minimum Fee $5,800) $6,850.00

2025 PAYMENT PROPOSED (Minimum Fee $6,050) $7,050.00

2026 PAYMENT PROPOSED (Minimum Fee $6,300) $7,350.00

ADMISSION/PARTICIPATION PRICES Group Lessons - $75 pp

Private Lessons - $125 - $175 per lesson

Week long kids camp - $395 - $495

Friends & family discount when signing up multiple participants

PRIOR EXPERIENCE & QUALIFICATIONS IN PROVIDING SAME/SIMILAR SERVICES                                         18 years of safe programming across 7 different locations

DESCRIPTION OF SAFETY MEASURES INCLUDING STORAGE OF EQUIPMENT & HURRICANE PLAN                             See pages 10-23

ADDITIONAL INFORMATION 

DOCUMENTS 1 - 13 INCLUDED WITH PROPSAL YES

Applied for a copy of their Certificate Employee Information Report and will 

submit within 10 business days

EVALUATION AND RANKING

PRICING 

A.  PAYMENT PROPOSED EACH YEAR                                                                                                                                                 ( 40%) 40%

B.  PRICES TO BE CHARGED TO THE PUBLIC                                                                                                                                       (10%) 10%

PRIOR EXPERIENCE & QUALIFICATIONS IN PROVIDING SAME/SIMILAR SERVICES                                                           (25%) 25%

DESCRIPTION OF SAFETY MEASURES INCLUDING STORAGE OF EQUIPMENT & HURRICANE PLAN                             (25%) 25%

TOTAL SCORE 100%

2019 PAYMENT PROPOSED (Minimum Fee $4,000) $4,550.00

2020 PAYMENT PROPOSED (Minimum Fee $4,250) $4,800.00

2021 PAYMENT PROPOSED (Minimum Fee $4,500) $5,050.00

2022 PAYMENT INCREASE $250 PER EXTENDED YEAR $5,300.00

2023 PAYMENT INCREASE $250 PER EXTENDED YEAR $5,550.00
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JOHN MOOR, MAYOR 
AMY QUINN, DEPUTY MAYOR 

ANGELA AHBEZ-ANDERSON, COUNCILMEMBER 
EILEEN CHAPMAN, COUNCILMEMBER 

YVONNE CLAYTON, COUNCILMEMBER 
 

LILLIAN L. NAZZARO, ESQ., CITY MANAGER 
LISA ESPOSITO, RMC, CITY CLERK 

CITY OF ASBURY PARK 
ONE MUNICIPAL PLAZA 
ASBURY PARK, NEW JERSEY 07712 
 
PHONE: (732) 775-2100 
WWW.CITYOFASBURYPARK.COM 

To:  Mayor & Council 

From:  Tracy Lizardi, Director of Purchasing 

Date:  April 16, 2024 

RE:  Private Surf Lesson Concession  

 

In accordance with the Local Public Contract Law found at N.J.S.A. 40A:11-1 et. seq., the 

following is the review of the above referenced concession proposal. 

 

• On April 3, 2024 the City open proposals for the Operation of a Seasonal Concession to 

Provide Private Surf Lessons to the Public in a Designated Are of the Asbury Park 

Beachfront in which only one bid was received:  

Summertime Surf, LLC 

404 Ocean Avenue Unit 4 

Belmar, NJ 07719 

 

• This proposal has been deemed complete upon the review of the Certificate of Insurances 

requested within the RFP and the Required Evidence of Affirmative Action Regulations as 

noted on Form 12, after notification of award but prior to the execution of contract. 

 

• Summertime Surf, LLC is recommended for the award: 

 

  2024 Payment proposed (minimum fee $5,800)  - $6,850 

  2025 Payment proposed (minimum fee $6,050)  - $7,050 

  2026 Payment proposed (minimum fee $6,300)  - $7,350 

 

As per the Local Public Contracts Law, the City Clerk is hereby requested to immediately post on 

the City’s website to comply with N.J.S.A. 40A:11-4.5(d) that requires this review to be provided 

to the Governing Body and posted on the municipal website at least 48 hours prior to the possible 

awarding of a contract. This contract, if the Governing Body elects, is made via Resolution. A 

draft Resolution will be provided for at the April 24, 2024 Council Meeting for consideration.  
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AGREEMENT AUTHORIZING THE OPERATION OF A SEASONAL CONCESSION 

TO PROVIDE PRIVATE SURF LESSONS TO THE PUBLIC IN A DESIGNATED 

AREA OF THE ASBURY PARK BEACHFRONT (EIGHTH AVE. BEACH) 

IN THE CITY OF ASBURY PARK, NEW JERSEY. 

 

 

THIS AGREEMENT is entered into this ___ day of ________, 2024, 

BY AND BETWEEN 

 THE CITY OF ASBURY PARK, a Municipal Corporation of the State of New Jersey, 

with its principal office located at One Municipal Plaza, Asbury Park, New Jersey 07712 

(hereinafter the “City"); 

- and - 

SUMMERTIME SURF, LLC, a corporation of the State of New Jersey, with its principal 

office located at 404 Ocean Avenue, Unit 4 Belmar, New Jersey 07719 (hereinafter the 

“Contractor”).  

 

WITNESSETH: 

 

WHEREAS, in accordance with the New Jersey Local Public Contracts Law, N.J.S.A. 

40A:11-1, et seq., and in particular, the provisions relating to the competitive contracting process 

(N.J.S.A. 40A:11-4.1, et seq.), and N.J.A.C. 5:34-9.4, the City has advertised a formal Request for 

Proposals (the “RFP”) for the submission of proposals from interested vendors to operate a 

seasonal concession service to provide private surf lessons to the public in a designated area of the 

City’s beachfront (Eighth Ave. Beach), during the summer seasons of 2024, 2025 and 2026 (the 

“concession”); and  

 WHEREAS, in response to said advertisement, the City received one (1) proposal, on or 

prior to the advertised due date; and  
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WHEREAS, the Contractor has submitted the most favorable proposal, according to the 

criteria set forth by the City in the RFP and the ranking/scoring undertaken by the review 

committee following submission, to provide this service to the public; and  

WHEREAS, the City has confirmed that the Contractor’s proposal complies in all respects 

with the requirements set forth in the RFP; and  

 WHEREAS, pursuant to Resolution No. _____________, adopted on ___________, 2024, 

the Governing Body of the City has awarded a contract to the Contractor to provide the 

aforementioned service, in accordance with the terms and conditions set forth herein; and 

 WHEREAS, the purpose of this undertaking is to memorialize the terms and conditions 

agreed to by the City and the Contractor relating to the operation of the aforesaid concession. 

NOW, THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS: 

 

 1. The Contractor is hereby authorized to operate a concession service to operate a 

seasonal concession service involving the provision of private surf lessons to the public (the 

“concession” or the “services”), in a designated area of the City’s beachfront (Eighth Ave. Beach), 

during the summer seasons of 2024, 2025 and 2026, in accordance with the terms and conditions 

set forth herein. 

2. During the term of the concession, the Contractor shall provide/supply all of the 

necessary equipment in order to operate this concession at its own cost and expense.  

3. The term of this contract is for a period of three (3) successive summer seasons of 

2024, 2025 and 2026. The term “summer seasons” is defined in Paragraph 4 below. 

4. The term “summer seasons” shall be defined for the purposes of this Agreement as 

the period commencing on or about the second weekend in May of each of the three years covered 

by this Agreement (2024, 2025 and 2026) (i.e., starting on Friday, May 10, 2024 for the first 
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summer season), and extending through the conclusion of the second weekend in September of 

each of those years (i.e., concluding on Sunday, September 15, 2024 for the first summer season). 

5. Notwithstanding the above, the parties shall have the option to enter into up to two 

(2) 1-year extensions, if the extension is mutually agreed to by the City and the Contractor. Any 

party wishing to exercise its right to extend the agreement for an additional year must notify the 

other party of its intention no later than thirty (30) days prior to the termination date of the initial 

agreement or any subsequent extension entered into between the parties. The total potential 

maximum term of the proposed concession shall not exceed beyond the summer seasons of five 

(5) consecutive years, and shall expire no later than the conclusion of the second weekend in 

September, 2028 (i.e., September 10, 2028).  

6. Pursuant to the RFP, this Agreement shall permit the Contractor to operate the 

within concession at the Eighth Ave. beachfront only, subject to the provisions of Paragraph 10 

below. The Contractor shall not be permitted to operate the said concession elsewhere, without 

prior authorization of the City’s Beach Manager.  

7. The use of the designated area of the City’s beachfront (Eighth Ave. Beach) by the 

Contractor for the purposes set forth herein shall be on a non-exclusive basis, and the within 

Agreement shall not be construed as a lease agreement conveying any exclusive rights to the 

Contract for any portion of the City’s beachfront. However, the parties agree that, during the term 

of this Agreement, the City shall not enter into any other contracts with any other vendors to 

provide the same services at the City’s beachfront as those referenced in the within Agreement, 

without the prior consent of the Contractor.  

8. Any equipment to be utilized by the Contractor in connection with the within 

concession shall be furnished and transported by the Contractor at the Contractor’s sole cost and 
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expense, and shall be subject to the prior approval of the City. The Contractor hereby assumes any 

and all liability regarding its equipment.  

9. The storage of all equipment associated with this contract on any City owned 

property shall be subject to the prior review and approval of the City. This shall include the storage 

area(s) involved, the type(s) of facility(ies) to be constructed (including storage sheds, etc.), and 

any other associated issues. All improvements to be constructed by the Contractor on City property 

in connection with the operation of the concession shall be reviewed and approved by the City 

prior to construction, erection, placement, or installation. The Contractor shall be responsible for 

any damage(s) sustained to City property as a result of its operation of the within concession. The 

Contractor hereby assumes any and all liability regarding the equipment referenced herein. 

10. The exact location of the area to be used by the Contractor for purposes of the 

within concession shall be subject to the prior review and approval of the City.  The City shall 

have the right to relocate the area of the concession to another area of the City’s beachfront, at the 

City’s sole discretion, depending upon the needs/best interests of the City, and/or to protect the 

health, safety and welfare of the public.  

11. The City’s beach staff, lifeguards, police and fire personnel, and/or other ocean 

rescue personnel shall at all times have the sole and absolute discretion to require the Contractor 

to relocate and/or remove any and all of its equipment that might directly or indirectly impede the 

performance of ocean rescue activities. 

12. In the case of inclement weather (or predicated inclement weather), high tides, 

rough surf and/or hurricane conditions, the Contractor agrees that all of its storage facilities, 

equipment and any and all other items used in the concession operations will be removed from the 
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beachfront immediately within twelve (12) hours of notification by the appropriate City personnel, 

or as otherwise directed, and stored at an approved off-site location.  

13. The Contractor shall provide an experienced manager who shall be present at the 

beachfront at all times while the concession is in operation. The manager shall oversee the daily 

operation and have the authority to take corrective action required to ensure complete and 

continuous compliance with the requirements and specifications set forth herein. 

14. The Contractor shall be required to perform the following activities during each 

year that the within concession is operative:  

• The Contractor shall provide free surfing lessons for at least twenty (20) 

Asbury Park youths, between the ages of 7 and 14, with scheduling and 

other details to be coordinated with the City’s Recreation Director. 

 

• All surf classes conducted by the Contractor shall require: a 4-to-1 ratio of 

pupils to instructors for all group sessions involving youths between the 

ages of 7 and 14; and a 3-to-1 ratio of pupils to instructors for all group 

sessions involving youths between the ages of 4 and 6. 

 

• The Contractor shall be required to undertake community outreach efforts 

for a minimum of six (6) months per year, during which time the Contractor 

shall actively promote surf lessons in all of the Asbury Park schools, as well 

as at the Boys and Girls Club in Asbury Park and/or other locations as 

determined by the City. Said outreach activities shall be coordinated 

through and overseen by the City’s Recreation Director. 

 

• The Contractor shall also be required to collaborate with the non-profit surf 

club known as “AP Surf” which is located in the City and which provides 

free surf lessons. Such collaboration shall also be coordinated through and 

overseen by the City’s Recreation Director. 

 

15. Pursuant to the proposal submitted by the Contractor, the Contractor agrees to make 

the following payments to the City for the right to operate the concession:  

 1. 2024 summer season: $6,850.00;  

 2. 2025 summer season: $7,050.00; and 

 3. 2026 summer season: $7,350.00.  
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16. Should the parties mutually exercise the option to enter into a renewal of the within 

Agreement, pursuant to the terms of paragraph 5 above, the Contractor agrees to make the 

following payments to the City for the right to continue to operate the concession for the following 

potential additional term(s):  

 1. 2027 spring/summer/fall season: $7,600.00; and 

 2. 2028 spring/summer/fall season:  $7,850.00.  

17. The fee for the 2024 summer season shall be paid at the time of contract execution, 

either in cash or by certified or bank check, payable to the “City of Asbury Park.”  The fee for the 

subsequent years (2025 and 2026) shall be due and payable on or before March 1st of each year. 

18. The Contractor shall post an additional sum equivalent to the final year’s 

concession fee (i.e., the 2026 fee), representing seven thousand three hundred fifty dollars and zero 

cents  ($7,350.00), in escrow with the City, which the City shall be entitled to hold in an interest 

bearing account as a “security deposit” in order to ensure the timely and full payment of all 

required sums under the Agreement, and/or to reimburse the City for any damage(s) caused by the 

Contractor to City property. Said sum shall be paid at the time of the contract execution, in cash 

or by certified or bank check, payable to the “City of Asbury Park.” Any sums utilized by the City 

for damages incurred to City property shall be replenished within ten (10) days of notification by 

the City to the Contractor.  

19. The Contractor shall also be required to pay for any and all fees incurred by the 

City’s professionals (legal or otherwise) associated with the concession. In this regard, the 

Contractor shall be required to post the sum of Five Hundred Dollars ($500.00) in escrow with the 

City, which funds shall be utilized solely to pay for any such professional fees. Such fees may 

include, but shall not necessarily be limited to, fees associated with the drafting and finalization of 
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the Agreement associated with the concession, and/or for other necessary services. Such services 

shall be billed at the regular hourly rates of the City’s professionals. Any escrow sums remaining 

after all necessary professional services have been rendered shall be returned to the Contractor. If, 

on the other hand, additional escrow fees are required to cover the City’s professional fees, then 

the Contractor shall be required to deposit same with the City immediately upon direction from 

the City.  The initial escrow fee of $500.00 shall be deposited with the City at the time of contract 

execution. 

20. The Contractor shall provide comprehensive general liability insurance coverage in 

an amount not less than two million dollars ($2,000,000.00) per claim, with aggregate excess 

(umbrella) coverage in an amount not less than five million dollars ($5,000,000.00). The 

Contractor shall also provide insurance coverage for property damage in an amount not less than 

one hundred thousand ($100,000.00) dollars, and insurance coverage for abuse/molestation (which 

covers third parties) in an amount not less than one million dollars ($1,000,000.00). The above 

amounts may not be modified without approval of the City’s insurance carrier.  

21. The Contractor shall also provide comprehensive automobile liability insurance 

covering the use of all owned, non-owned, hired or leased automobiles for bodily injury and 

property damage. Coverage shall include uninsured and underinsured motorist at limits no less 

than one million dollars ($1,000,000.00) per claim.  

22. The Contractor shall also provide workers’ compensation coverage to comply with 

New Jersey Statutes, along with USLHW Act and Jones Act, if applicable. The Certificate of 

Insurance shall state, if applicable, when members of the LLC have elected to be deemed 

employees of the business and therefore covered under the policy. Minimum policy limits shall be 

as follows:  
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Worker Compensation - Statutory  

Employers Liability -   One million dollars ($1,000,000.00) per accident; 

One million dollars ($1,000,000.00) per employee; and  

One million dollars ($1,000,000.00) policy limit.  

23. The Contractor shall name the City of Asbury Park as an additional insured on its 

policy(ies), with a waiver of subrogation against the City. Said policy(ies) shall provide for at least 

thirty (30) days advance written notice to the City (directed to the attention of the Asbury Park 

City Manager and City Clerk) before cancellation or non-renewal. The City shall be permitted to 

terminate the contract in any instance where the Contractor has failed to provide satisfactory 

replacement coverage during said thirty (30) day period. The Contractor shall provide a copy of 

its insurance policy(ies) to the City on or before March 1st of each year of the concession. 

24. The Contractor agrees to indemnify and hold the City, its officials, employees, 

professionals and agents, and the City’s insurance carrier(s) and broker(s), harmless from and 

against any and all claims, litigation, damages, etc., including reasonable attorney’s fees, relating 

to injuries (including death) sustained by any members of the public, and/or for damage(s) 

sustained to property, relating in any way to the operation of this concession.    

25. The Contractor agrees to abide by all of the proposals and representations made 

within its proposal to the City, especially as relates to the safety precautions to be undertaken in 

connection with the within concession, and the Contractor’s response to the RFP is hereby 

incorporated herein by reference.  The Contractor agrees to be bound by all of the representations 

made within its proposal. 

26. The Contractor hereby agrees to indemnify, defend and hold harmless (hereinafter 

referred to as the “Indemnity Obligations”) the City of Asbury Park, its Directors, Employees, 
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Appointed or Elected Officials, departments, volunteers, insurers, brokers and professionals 

including but not limited to the New Jersey Intergovernmental Insurance Fund (collectively 

referred to herein as the “Indemnities”), from and against any and all claims, demands,  Losses or 

liabilities including attorney fees and defense costs (collectively referred to as a “Loss), arising out 

of the acts and omissions of the Contractor, its subcontractors, employees and agents in connection 

with all activities, services and products undertaken and provided by the Contractor, pursuant to 

this Agreement. Further, Contractor covenants and agrees that it will be responsible for legal fees 

and costs incurred by indemnitees for any Loss notwithstanding any disputed fact as to the 

person(s) responsible for the Loss. Finally, Contractor covenants and agrees that its Indemnity 

Obligations shall survive expiration or termination of this Agreement and are independent of any 

polity of insurance that may be available for any Loss.  

27. The Contractor shall promptly comply with all laws, ordinances, rules, regulations, 

requirements, directives, etc., of the Federal, State and local governments (including the City of 

Asbury Park and any other local governments which may have jurisdiction over this matter), along 

with any other applicable public authorities which may have jurisdiction over this matter, including 

but not necessarily limited to the New Jersey Department of Environmental Protection (the 

“NJDEP”), CAFRA, and the United States Army Corps of Engineers (the “Army Corps of 

Engineers”). The Contractor understands that this Agreement shall be subject to, and shall yield 

to, any requirements, activities or time schedules undertaken or mandated by the NJDEP, the Army 

Corps of Engineers, and/or any other authorities or agencies which may have jurisdiction over this 

matter, including but not limited to any potential beach replenishment project(s) to be undertaken 

by the Army Corps of Engineers, and the Contractor shall comply with any such requirements. 

The Contractor understands that this Agreement may be modified, amended, changed or 
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terminated in order to comply with any of the circumstances referenced above. In any such 

circumstances, the Contractor shall have no recourse and agrees to waive any and all claims for 

damages resulting therefrom.  

 28. The Contractor shall not be required to obtain a separate mercantile license from 

the City before operating the within concession.  

29. The Contractor shall not place, nor allow to be placed, any signs of any kind 

whatsoever in, upon, or about the City’s public beaches, or on the boardwalk, or on any other 

public property of the City, without the prior written approval of the City.  

 30. The City shall not be liable whatsoever for any damage or injury which may be 

sustained to the equipment of the Contractor, including but not limited to damage or injury 

sustained as a result of fire, storm, hurricane, flood, ocean waves or other act of God, or as a result 

of vandalism, or through the negligent or intentional acts of humans, or otherwise.  

31. The Contractor shall be responsible to reimburse the City for any damages caused 

to City property as a result of the within concession. The City may use funds from the security 

deposit, as referenced in Paragraph 18 above, for said purpose(s), if necessary. Any such funds 

utilized from the security deposit shall be replenished by the Contractor within ten (10) days of 

notification by the City. 

32. The rights granted to the Contractor pursuant to this Agreement shall not be 

assigned by the Contractor to any other party, without the prior written approval of the City. 

33. The Contractor agrees to coordinate all of its activities regarding the provision of 

providing private surf lessons to the public, as set forth herein, with the City’s beach staff, as well 

as the City’s designated Waterfront Redevelopers (Asbury Partners, LLC, iStar Financial, Starfield 
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Companies, Madison Marquette, Madison Asbury Retail, and/or any of their respective related 

entities or successors).  

34. Notwithstanding the provisions of Paragraph 31 above, the Contractor shall not 

enter into any separate agreements, written or oral, with the City’s designated Waterfront 

Redevelopers (as defined in Paragraph 31) or any other party to provide the services without the 

express prior written approval of the City.  

35. If at any time during the term of this Agreement, the City or other applicable public 

entities, agencies or authorities which may have jurisdiction over this matter, including but not 

necessarily limited to the NJDEP and/or the Army Corps of Engineers, shall engage in any 

activities in or at the City’s beachfront (Eighth Ave. Beach), or within the surrounding 

environments, or on the boardwalk, or on any other public property of the City, and such work 

shall result in damage to the property or interruption of business of the Contractor, the Contractor 

shall have no claim whatsoever against the City for any loss of business activity or loss of profits 

or any other claim(s) arising directly or indirectly as a result of said work. 

 36. This Agreement is made and the Contractor hereby accepts same expressly subject 

to such rules and regulations of the Mayor and Council of the City of Asbury Park governing the 

property of the City of Asbury Park. The City, through its Mayor and Council or other governing 

body, does hereby reserve unto itself the right to impose further restrictions concerning the use of 

the entire property or any part of the property of the City of Asbury Park, and also to rescind any 

or all of the said rules and regulations which may now be in effect or which may hereafter be 

adopted and put into effect. With that understanding, the Contractor shall have no claim 

whatsoever against the City for any loss of business activity or loss of profits or any other claim(s) 
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arising directly or indirectly as a result of such rules and regulations, existing now or enacted or 

rescinded at any time hereafter.  

 37. It is hereby stipulated and agreed by and between the City and the Contractor that 

the Contractor shall not use any audible device, mechanical or otherwise, including the human 

voice, which may create noise, music or sounds to attract attention to the Contractor’s business of 

providing private surf lessons to the public, as set forth herein, nor shall the Contractor audibly 

attempt to advertise its business. 

38. The Contractor shall not use, interfere with, or block, any areas of the City’s public 

property with any equipment which may be necessary in connection with this Agreement, nor shall 

the Contractor store any of its equipment on or within any public building or public property, or 

on the public beaches located within the City, boardwalk or streets, without the express advance 

permission from the City’s Beach Manager or Public Works Director, as necessary.  

 39. This Agreement, together with the additional “contract documents” (consisting of 

the RFP and the Contractor’s response to the RFP), constitutes that entire agreement between the 

parties. The additional contract documents are fully a part of this Contract as if hereto attached or 

herein repeated. This Agreement may not be altered, amended or changed in any way except by a 

separate writing signed by the City and the Contractor. 

 40. If any clause or provision of this Agreement shall be, or become adjudged, to be 

invalid, such invalidity shall not affect the remaining clauses, terms, or provisions of the 

Agreement. 

 41. The parties agree that this Agreement shall be governed by and interpreted 

according to the laws of the State of New Jersey. 
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 42. All of the representations made by the Contractor in its response to the RFP are 

hereby incorporated into the within Contract. It is expressly understood and agreed that this 

Contract, and the representations made by the Contractor in its response to the RFP, represent the 

full understanding between the parties and any representations, whether oral or in writing, not 

contained herein, or in the RFP or the Contractor’s response to the RFP, will not be binding upon 

the parties hereto.  

43. During the term of this Contract, the City and the Contractor hereby incorporate 

into this Contract the mandatory affirmative action language pursuant to N.J.S.A. 10:5-31, et seq. 

(P.L. 1975, C.127) N.J.A.C. 17:27, as amended and supplemented from time to time, as set forth 

in Exhibit “A” attached. The Contractor shall execute and comply with all requirements contained 

in the Affirmative Action Affidavit attached hereto as Exhibit “B.” Both Exhibits are incorporated 

herein by reference. The Contractor shall submit a copy of the Certificate of Employee Information 

Report or Form AA 302 (Initial Employee Information Report) prior to any payments being made 

under this Contract. 

44.  The Contractor shall also execute the “Americans With Disabilities Act of 1990” 

Certification attached hereto as Exhibit “C”, which shall be incorporated herein by reference.  
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals or caused 

these presents to be signed by their proper corporate officers and their proper corporate seal affixed 

hereto, the day, and year above stated. 

ATTEST:     THE CITY OF ASBURY PARK 

 

                                By:        

Lisa Esposito, City Clerk   Hon. John Moor, Mayor 

 

WITNESS:  SUMMERTIME SURF, LLC 

 

______________________       By:        
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EXHIBIT A 
 

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 
N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127) 

N.J.A.C. 17:27 
 

GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS 

 

During the performance of this contract, the Contractor agrees as follows: 

The Contractor, where applicable, will not discriminate against any employee or applicant 

for employment because of age, race, creed, color, national origin, ancestry, marital status, 

affectional or sexual orientation, gender identity or expression, disability, nationality or sex. 

Except with respect to affectional or sexual orientation and gender identity or expression, the 

Contractor will ensure that equal employment opportunity is afforded to such applicants in 

recruitment and employment, and that employees are treated during employment, without regard 

to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual 

orientation, gender identity or expression, disability, nationality or sex. Such equal employment 

opportunity shall include, but not be limited to the following: employment, upgrading, demotion, 

or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 

forms of compensation; and selection for training, including apprenticeship. The Contractor agrees 

to post in conspicuous places, available to employees and applicants for employment, notices to 

be provided by the Public Agency Compliance Officer setting forth provisions of this 

nondiscrimination clause. 

The Contractor, where applicable will, in all solicitations or advertisements for employees 

placed by or on behalf of the Contractor, state that all qualified applicants will receive 

consideration for employment without regard to age, race, creed, color, national origin, ancestry, 

marital status, affectional or sexual orientation, gender identity or expression, disability, 

nationality or sex. 

The Contractor will send to each labor union, with which it has a collective bargaining 

agreement, a notice, to be provided by the agency contracting officer, advising the labor union of 

the Contractor’s commitments under this chapter and shall post copies of the notice in conspicuous 

places available to employees and applicants for employment. 
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The Contractor, where applicable, agrees to comply with any regulations promulgated by 

the Treasurer pursuant to N.J.S.A. 10:5-31, et seq., as amended and supplemented from time to 

time and the Americans with Disabilities Act. 

The Contractor agrees to make good faith efforts to meet targeted county employment goals 

established in accordance with N.J.A.C. l7:27‑5.2. 

The Contractor agrees to inform in writing its appropriate recruitment agencies including, 

but not limited to, employment agencies, placement bureaus, colleges, universities, and labor 

unions, that it does not discriminate on the basis of age, race, creed, color, national origin, ancestry, 

marital status, affectional or sexual orientation, gender identity or expression, disability, 

nationality or sex, and that it will discontinue the use of any recruitment agency which engages in 

direct or indirect discriminatory practices. 

The Contractor agrees to revise any of its testing procedures, if necessary, to assure that all 

personnel testing conforms with the principles of job‑related testing, as established by the statutes 

and court decisions of the State of New Jersey and as established by applicable Federal law and 

applicable Federal court decisions. 

In conforming with the targeted employment goals, the Contractor agrees to review all 

procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions 

are taken without regard to age, race, creed, color, national origin, ancestry, marital status, 

affectional or sexual orientation, gender identity or expression, disability, nationality or sex, 

consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal 

law and applicable Federal court decisions. 

The Contractor shall submit to the public agency, after notification of award but prior to 

execution of a goods and services contract, one of the following three documents: 

Letter of Federal Affirmative Action Plan Approval  

Certificate of Employee Information Report  

Employee Information Report Form AA302 (electronically provided by the Division and 

distributed to the public agency through the Division’s website at 

www.state.nj.us/treasury/contract_compliance) 

 

The Contractor shall furnish such reports or other documents to the Division of Purchase & 

Property, CCAU, EEO Monitoring Program as may be requested by the office from time to time 

in order to carry out the purposes of these regulations, and public agencies shall furnish such 
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information as may be requested by the Division of Purchase & Property, CCAU, EEO Monitoring 

Program for conducting a compliance investigation pursuant to Subchapter 10 of the 

Administrative Code at N.J.A.C. 17:27. 

 

Signed:    _____________________________________________________ 

   

 

Name & Address:  ___________________________________________________ 

 

   ___________________________________________________ 

 

   ___________________________________________________ 

  

    

 

Dated:  _______________ 
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EXHIBIT B 

 

REQUIRED EVIDENCE 

AFFIRMATIVE ACTION REGULATIONS 

PUBLIC LAW 1975, c. 127 (N.J.A.C. 17:27) 

 

If awarded a contract, all procurement and service contractors will be required to comply with the 

requirements of P.L. 1975, c. 127, (N.J.A.C. 17:27).  Prior to the date of the award, the contractor 

shall present one of the following: 

 

1. A letter from the U. S. Department of Labor that the contractor has an existing federally 

approved or sanctioned Affirmative Action Program.  

OR 

2. A Certificate of Employee Information Report Approval.  

OR 

3. If you do not have either of the above, check below: 

 

________ Please send our company an Affirmative Action form for our completion (A.A. 

302-Affirmative Action Employee Information Report) 

______________________________________________________________________________ 

 

The following questions must be answered by all contractors: 

 

 1. Do you have a federally approved or sanctioned Affirmative Action Program? 

  Yes____________  No ____________ 

 

 2. Do you have a State Certificate of Employee Information Report Approval? 

  Yes ____________  No ____________ 

 

  You shall submit a photostatic copy of such certificate. 

 

The undersigned contractor certifies that he is aware of the commitment to comply with the 

requirements of P.L. 1975, c.127 (N.J.A.C. 17:27) and agrees to furnish the required 

documentation pursuant to the law.  The contractor must be rejected as non-responsible if the 

contractor fails to comply with the requirements of P.L. 1975, c.127 (N.J.A.C. 17:27) within the 

time frame.  The Affirmative Action Affidavit for vendors having less than fifty (50) employees 

is no longer acceptable, a New Jersey Certificate of Approval or A.A. 302 is required.  

 

      SUMMERTIME SURF, LLC 

 

 

           By:       

       

Dated:  _______________ 
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EXHIBIT C 

 

AMERICANS WITH DISABILITIES ACT OF 1990 

Equal Opportunity for Individuals with Disability 

 

 The Contractor and the City of Asbury Park (hereinafter “owner”) do hereby agree that the 

provisions of Title 11 of the Americans with Disabilities Act of 1990 (the “Act”) (42 U.S.C. S12101, et 

seq.), which prohibits discrimination on the basis of disability by public entities in all services, programs 

and activities provided or made available by public entities, and the rules and regulations promulgated 

pursuant thereunto, are made a part of this contract.  In providing any aid, benefit or service on behalf of 

the owner pursuant to this contract, the Contractor agrees that the performance shall be in strict compliance 

with the Act. In the event that the Contractor, her agents, servants, employees or subcontractors violate or 

are alleged to have violated the Act during the performance of this contract, the Contractor shall defend the 

owner in any action or administrative proceeding commence pursuant to the Act. The Contractor shall 

indemnify, protect and save harmless the owner, its agents, servants and employees from and against any 

and all suits, claims, losses, demands or damages, of whatever kind or nature arising out of or claimed to 

arise out of the alleged violation.  The Contractor shall, at its own expense, appear, defend, and pay any 

and all charges for legal services and any and all costs and other expenses arising from such action or 

administrative proceeding or incurred in connection therewith. In any and all complaints brought pursuant 

to the owner’s grievance procedure, the Contractor agrees to abide by any decision of the owner which is 

rendered pursuant to said grievance procedure.  If any action or administrative proceeding results in an 

award of damages against the owner, or if the owner incurs any expense to cure a violation of the ADA 

which has been brought pursuant to its grievance procedure, the Contractor shall satisfy and discharge the 

same at its own expense.   

 

 The owner shall, as soon as practicable after a claim has been made against it, give written notice 

thereof to the Contractor along with full and complete particulars of the claim.  If any action or 

administrative proceeding is brought against the owner or any of its agents, servants and employees, the 

owner shall expeditiously forward or have forwarded to the Contractor every demand, complaint, notice, 

summons, pleading or other process received by the owner or its representatives. 

 

 It is expressly agreed and understood that any approval by the owner of the services provided by 

the Contractor pursuant to this contract will not relieve the Contractor of the obligation to comply with the 

Act and to defend, indemnify, protect and save harmless the owner pursuant to this paragraph. 

 

 It is further agreed and understood that the owner assumes no obligation to indemnify or save 

harmless the Contractor, its agents, servants, employees and subcontractors for any claim which may arise 

out of their performance of this Agreement.  Furthermore, the Contractor expressly understands and agrees 

that the provisions of this indemnification clause shall in no way limit the Contractor’s obligations assumed 

in this Agreement, nor shall they be construed to relieve the Contractor from any liability, nor preclude the 

owner from taking any other actions available to it under any other provisions of the Agreement or 

otherwise at law.  

 

 SUMMERTIME SURF, LLC  

    

 

            By:        

        

Dated:  _______________ 
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2024-238  

Extension of outside approval dates 
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RESOLUTION NO. 2024-238 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK TO  ENTER INTO THE FIRST AMENDMENT OF THE SUBSEQUENT 

DEVELOPER AGREEMENT WITH  ASBURY PARTNERS, LLC AND PHM SUNSET 

SQUARE URBAN RENEWAL LLC TO  EXTEND THE DATE FOR THE 

GOVERNMENTAL APPROVALS  AND CHANGE THE DEFINITION OF OUTSIDE 

APPROVALS DATE IN  CONNECTION WITH THE DEVELOPMENT OF PROPERTY 

LOCATED AT BLOCK 4205, LOTS 2&3 

 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-

1 et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and  

WHEREAS, the Act confers certain contract, planning and financial powers upon a 

redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

WHEREAS, the City has elected to exercise these redevelopment entity powers directly, 

as permitted by Section 4 of the Act; and 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”, a copy of which is on file with the City Clerk) with respect to the 

“Asbury Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan (the 

“Redevelopment Area”); and 

WHEREAS, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 

municipality is permitted to contract with a redeveloper to develop redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 

defined in the Act; and 

WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into 

that certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated 

October 28, 2002, as amended by the First Amendment dated June 13, 2018, and the Second 

Amendment dated October 3, 2019 (collectively, “Redeveloper Agreement”), which provide, 

among other things, that the Master Developer shall be responsible for the redevelopment of the 
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properties governed by the Redevelopment Plan, which redevelopment it may choose to 

undertake itself, or through agreements with selected subsequent developers; and 

WHEREAS, a copy of the Redeveloper Agreement is on file with the City Clerk; and 

WHEREAS, thereafter, the City, Master Developer and PHM Sunset Square Urban 

Renewal, LLC (the “Entity”) entered into that certain Subsequent Development Agreement 

(“SDA”) on August 28, 2023, whereby the Entity was designated as the Subsequent Developer to 

undertake the Project (as defined in the SDA) on the Project Sites located on property identified 

as Block 4205, Lots 2 and 3 (the “Property”) in the City of Asbury Park; and   

 

WHEREAS, the SDA obligated the Entity to obtain Governmental Approvals, excluding 

building permits, no later than May 20, 2024; and  

WHEREAS, the City is advised that PHM has obtained all unappealable approvals for 

this Project except for the Financial Agreement and Special Assessment Agreement, for which 

authorizing Ordinance #2024-16, was introduced on April 24, 2024, and is currently scheduled 

for a second reading on May 8, 2024; and  

WHEREAS, the 20-day unappealable period of Ordinance #2024-16 would expire on 

May 28, 2024; and  

WHEREAS, the City, Master Developer and the Entity agree to an extension of the 

Governmental Approvals Date to May 29, 2024 to allow for the unappealable period to expire, 

which extension is to be addressed in the Amendment of the Subsequent Developer Agreement 

(“Amendment”); and 

WHEREAS, the parties have determined that the definition of “Outside Approvals Date” 

in the Subsequent Development Agreement dated August 28, 2023, shall be revised to provide 

that that date is fifty-one (51) days following the Building Permits Approval Date; and 

WHEREAS, the Subsequent Redevelopment Agreement shall be revised as follows: 

“OUTSIDE APPROVALS DATE” shall be defined as sixty (60) fifty-one (51) days 

following the Building Permits Approvals Date. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and the City Council of the 

City of Asbury Park, acting as the redevelopment agency for the City of Asbury Park, as follows:   

Section 1. Recitals.  The recitals are fully incorporated herein. 

 Section 2.   Approval of the Amendment.  The Amendment of the Subsequent 

Developer Agreement in substantially the form attached hereto as Exhibit A is hereby approved.  

 Section 3. Execution of the Amendment.  The Mayor of the City of Asbury Park, in 

the County of Monmouth (the "Mayor" and together with the City Manager and Chief Financial 

Officer of the City, an "Authorized Officer") is hereby authorized and directed, upon the receipt 

from the Master Developer and the Entity of executed counterparts, and upon satisfaction of all 

3.C.11
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the legal conditions precedent to the execution and delivery by the City of the Amendment, if 

any, as same is determined by the Authorized Officers in consultation with counsel to the City, to 

execute the Amendment in substantially the form attached hereto as Exhibit A and with such 

changes, insertions and omissions thereto as the Mayor, after consultation with counsel to the 

City and redevelopment counsel to the City, deems in the Mayor’s sole discretion to be necessary 

or desirable for the execution thereof, which authorization thereof shall conclusively evidence 

the Mayor’s consent to any such changes thereto. 

 Section 4. Attestation and Sealing of the Amendment.  The Clerk of the City is 

hereby authorized and directed, upon the execution of the Amendment in accordance with the 

terms of Section 3 hereof, to attest to the signature of the Mayor upon such document and is 

hereby further authorized and directed thereupon affix the corporate seal of the City upon such 

document. 

 Section 5.   Implementation of the Amendment.  Upon the execution and attestation 

and placing of the seal on the Amendment as contemplated by Sections 3 and 4 hereof, the 

Authorized Officers are hereby authorized and directed to (i) deliver the fully executed, attested 

and sealed document to the other parties thereto and (ii) perform such other actions as the 

Authorized Officers deem necessary or desirable in relation to the execution and delivery of the 

Amendment. 

 Section 6. Payment of Outstanding Costs. This Resolution shall be effective 

immediately upon execution, subject to the condition of the Entity’s full payment of any 

outstanding costs related to the review of the Project and the negotiation and preparation of the 

Amendment, together with the payment of any outstanding taxes, payments or other monies 

which may be due and owing to the City of Asbury Park, as may be applicable. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-238 which was finally adopted by the City Council at a meeting held on the 8th day of 

May, 2024 

 

CERTIFIED BY ME THIS 9th DAY OF May, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Exhibit A 

Form of First Amendment of the Subsequent Developer Agreement 
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FIRST AMENDMENT TO SUBSEQUENT DEVELOPER AGREEMENT 

THIS FIRST AMENDMENT TO SUBSEQUENT DEVELOPER AGREEMENT 

(“Amendment”) made this ______ day of _________ 2024 by and between: 

THE MAYOR AND CITY COUNCIL (together, the “Governing Body”) OF THE 

CITY OF ASBURY PARK (the “City”), in its capacity as a “redevelopment entity” pursuant to 

N.J.S.A. 40A:12A-4 with principal offices at 1 Municipal Plaza, Asbury Park, New Jersey 07712; 

ASBURY PARTNERS, LLC in its capacity as Master Developer, pursuant to the 

hereinafter defined Redeveloper Agreement (the “Master Developer”), with principal offices at 

205 Third Avenue, Asbury Park, New Jersey, 07712, along with its permitted successors and/or 

assigns; 

AND 

 PHM SUNSET SQUARE URBAN RENEWAL, LLC, with principal offices located at 

750 US Highway 202, Suite 500, Bridgewater, New Jersey 08807, a New Jersey limited liability 

company qualified, to do business as an urban renewal entity under the provisions of the Long 

Term Tax Exemption Law, N.J.S.A. 40A:20-1, et. seq. (the “Tax Exemption Law”), along with 

its permitted successors and/or assigns (the “Entity” and, collectively with the City and Master 

Developer, each, a “Party” and collectively, the “Parties”). 

 

WITNESSETH 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-

1 et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and 

WHEREAS, the Act confers certain contract, planning and financial powers upon a 

redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

WHEREAS, the City has elected to exercise these redevelopment entity powers directly, 

as permitted by Section 4 of the Act; and 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”, a copy of which is on file with the City Clerk) with respect to the “Asbury 

Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan (the 

“Redevelopment Area”); and 

WHEREAS, the Redevelopment Plan, as initially adopted, provided for the 

Redevelopment Area to be redeveloped on a “block-by-block” basis; and 
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WHEREAS, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 

municipality is permitted to contract with a redeveloper to develop redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 

defined in the Act; and 

WHEREAS, the City and the Master Developer entered into that certain “Amended and 

Restated Redeveloper and Land Disposition Agreement” dated October 28, 2002, as amended by 

the First Amendment dated June 13, 2018, and the Second Amendment dated October 3, 2019 

(collectively, “Redeveloper Agreement”), which provide, among other things, that the Master 

Developer shall be responsible for the redevelopment of the properties governed by the 

Redevelopment Plan, which redevelopment it may choose to undertake itself, or through 

agreements with selected subsequent developers; and 

WHEREAS, the City, the Master Developer and the Entity entered into the Subsequent 

Development Agreement (“SDA”) on August 28, 2023, whereby PHM was designated as the 

Subsequent Developer to undertake the Project (as defined in the SDA) on the Project Site located 

on property identified as Block 4205, Lots 2 and 3 in the City of Asbury Park (collectively, the 

“Project”); and   

WHEREAS, the SDA obligated the parties to obtain all Governmental Approvals, 

excluding Building Permits, no later than May 20, 2024 (“Governmental Approvals Date”), 

which date is about to expire; and 

WHEREAS, the City is advised that PHM has obtained all unappealable approvals for this 

Project except for the Financial Agreement and Special Assessment Agreement, for which 

authorizing Ordinance #2024-16, was introduced on April 24, 2024, and is currently scheduled for 

a second reading on May 8, 2024; and  

WHEREAS, the 20-day unappealable period of Ordinance #2024-16 would expire on May 

28, 2024; and  

WHEREAS, the Parties agree to an extension of the Governmental Approvals Date until 

May 29, 2024 to allow for the unappealable period to expire; and 

WHEREAS, the extension of the Governmental Approvals Date is not intended to extend 

the overall construction period; and  

WHEREAS, the parties have determined that the definition of “Outside Approvals Date” 

in the Subsequent Development Agreement shall be revised to provide that that date is changed 

from sixty (60) days to fifty-one (51) days following the Building Permits Approval Date. 

NOW THEREFORE, in consideration of the promises and mutual covenants herein 

contained, the parties hereto do hereby amend the Subsequent Developer Agreement, as follows: 

SECTION I.  Construction.  The foregoing recitals are hereby incorporated in this 

Amendment by reference as if set forth herein at length.  All terms not defined herein shall have 

the meanings set forth in the SDA.  Other than as specifically modified by this Amendment all 

3.C.11.b

Packet Pg. 230

A
tt

ac
h

m
en

t:
 A

m
en

d
m

en
t 

o
f 

th
e 

S
u

b
se

q
u

en
t 

D
ev

el
o

p
er

 A
g

re
em

en
t 

(3
75

35
2-

5x
9D

C
53

) 
 (

20
24

-2
38

 :
 F

ir
st

 A
m

en
d

m
en

t 
o

f 
th

e 
S

u
b

se
q

u
en

t



 

{375352.DOCX.5}3 

 

other terms, conditions and obligations of the SDA shall remain unmodified and shall remain in 

full force and effect. 

SECTION II. Governmental Approvals Date.  The Governmental Approvals Date shall 

be extended until May 29, 2024.   

SECTION III.   The Subsequent Redevelopment Agreement shall be revised as follows: 

“OUTSIDE APPROVALS DATE” shall be defined as sixty (60) fifty-one (51) days 

following the Building Permits Approvals Date. 

SECTION IV. Miscellaneous.  This Amendment shall be implemented as follows: 

A. Entire Agreement.  The SDA, as amended by this Amendment, contains the entire 

agreement of the Parties with respect to the subject matter hereof.  No provision hereof may be 

modified or waived orally but only by an agreement in writing signed by the party against whom 

enforcement of any waiver, change, modification, extension or discharge is sought.  

 

B. Signatures/Execution.  This agreement may be executed in counterparts. 

 

IN WITNESS WHEREOF, the parties have executed this Amendment to Subsequent 

Developer Agreement as of the date first written above. 

Attest:      THE CITY OF ASBURY PARK 

 

By:         By:       

Lisa Esposito      John Moor 

City Clerk             Mayor 

Date:        Date: 

 

 

PHM SUNSET SQUARE URBAN 

RENEWAL, LLC 

By: Preserve I, Inc., its Sole Member 

Witness:  

 

     

____________________________   By:        

Name:       Name: James P. Mullen 

Title:       Title: Division Director of  

Land Planning and Entitlements 

Date:       Date:  

3.C.11.b
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 ASBURY PARTNERS, LLC 

Witness: 

_____________________________   By: _____________________________ 

Name:       Brian A. Cheripka 

Title:       Senior Vice President 

Date:       Date: 

3.C.11.b
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 8, 2024 

RESOLUTION SUMMARY 

 

 

2024-239  

Referring an Amendment to the CBD Redevelopment Plan to the Planning Board for consistency 

with the master plan. The redevelopment plan amendment would permit a recording studio and 

require sound mitigation measures at the 614 Cookman Avenue property.   
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RESOLUTION NO. 2024-239 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK REFERRING THE PROPOSED 

AMENDMENT TO THE CBD REDEVELOPMENT PLAN, CITY OF ASBURY PARK 

MONMOUTH COUNTY, DATED APRIL 25, 2024, IN ACCORDANCE WITH THE 

LOCAL REDEVELOPMENT AND HOUSING LAW, N.J.S.A. 40A:12A 

 

WHEREAS, the entire area of the City of Asbury Park (the “City”) has been designated 

by the Department of Community Affairs to be an area in need of rehabilitation and is in an area 

endangered by blight and in need of rehabilitation as measured by physical deterioration of 

buildings and the maintenance thereof, the age of building stock and other structures and 

arrearages in real property taxes due on buildings, structures, and land; and 

 

 WHEREAS, after extensive consultation and discussion, a draft Amendment to the 

“CBD Redevelopment Plan”, dated April 5, 2024, which addresses permitting a recording studio 

at 614 Cookman Avenue (Block 2404, Lot 6), City of Asbury Park, Monmouth County, was 

prepared by Kyle McManus Associates in cooperation with the Director of Planning and 

Redevelopment, Mayor, and City Manager; and  

 

 WHEREAS, pursuant to the provisions of the Local Redevelopment and Housing Law,  

City Council is to refer the proposed Plan to the City of Asbury Park Planning Board for its 

review and recommendation pursuant to law; and 

 

 NOW, THEREFORE, it is hereby resolved by the City Council as follows: 

 

1. The City Council hereby refers the Amended Redevelopment Plan which is on file 

at the municipal offices of the City of Asbury Park, and incorporated herein as if 

set forth in full, to the City of Asbury Park Planning Board for review and 

recommendation in accordance with N.J.S.A. 40A:12A-7(e).  

 

2. The City of Asbury Park Planning Board shall generate a report within forty-five 

(45) days after this referral containing its recommendation regarding the proposed 

Plan.  The report shall include a determination as to whether the proposed Plan is 

substantially consistent with the City of Asbury Park Master Plan, or is designed to 

effectuate the Master Plan, and if inconsistent, shall identify the inconsistencies it 

may have identified.  The report of the Planning Board may also include any other 

matters the Board deems appropriate. 

3.C.12
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3. City Staff and consultants are hereby authorized and directed to take all actions to 

implement this Resolution as are necessary or appropriate to accomplish its goals 

and intent. 

 

4. This Resolution shall take effect immediately.  

 

5.  A copy of this Resolution shall be forwarded to the Planning Board Secretary. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-239 which was finally adopted by the City Council at a meeting held on the 8th day of 

May, 2024 

 

CERTIFIED BY ME THIS 9th DAY OF May, 2024. 

 

LISA ESPOSITO 

CITY CLERK 

3.C.12
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Asbury Park, New Jersey 

ORDINANCE NO. 2024 – XX 

 

APPROVING AND ADOPTING AN AMENDMENT TO THE CENTRAL BUSINESS DISTRICT 
REDEVELOPMENT PLAN  

 

WHEREAS, on June 26, 2003 the Mayor and City Council adopted Ordinance No. 2646 entitled 
“AN ORDINANCE ESTABLISHING A CENTRAL BUSINESS DISTRICT REDEVELOPMENT 
PLAN FOR THE CITY OF ASBURY PARK”; and  

WHEREAS, pursuant to the Local Redevelopment and Housing Law (N.J.S.A 40A:12A-1 et. 
seq., the “Act”) the Ordinance adopted a plan (the “CBD Redevelopment Plan” or the “Plan”) for the 
redevelopment of an area (the “Central Business District Redevelopment Area” or the ‘Area”); and  

WHEREAS, the CBD Redevelopment Plan has led to an increase in public and private 
investment within the Area since its adoption; and  

WHEREAS, occupancy of a portion of the building at 614 Cookman Avenue with a recording 
studio was requested for the City’s consideration;  

WHEREAS, a recording studio is not a permitted use at 614 Cookman Avenue;  

WHEREAS, in evaluating this request, the Mayor and Council considered the permitted uses in 
the existing Plan and the effect, if any, this amendment would have on the surrounding area; and 

WHEREAS, on February 28, 2024 a publicly noticed public input session occurred during a 
Council meeting where the potential occupant of the recording studio presented the proposal and the 
Council and public were given an opportunity to offer comments and ask questions; 

WHEREAS, the Council finds that amendment to the Central Business District Redevelopment 
Plan, Cookman Avenue Retail Core, is appropriate in order to permit a sound recording studio within the 
building located at 614 Cookman Avenue; 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of Asbury Park 
as follows: 
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April 25, 2024| Page 2 
 

SECTION 1. (additions are shown as thus; deletions are shown as thus) 
 
Page 11A. of the Redevelopment Plan, Cookman Avenue Retail Core, the following language shall be 
added:  
 
Permitted Principal Uses 
 

• 614 Cookman Avenue (Block 2404 & Lot 6) - recording studio for sound, music and video 
production, mastering and rehearsal space, and supporting uses, as well as permitted uses for 
ground and upper floors listed herein. Ground floor street frontage along Cookman Avenue shall 
be occupied with ground floor permitted uses identified herein, for a depth of not less than 25 
feet. The recording studio shall not include live performances for an audience. Recording studios 
may operate between the hours of 9:00am and 10:00pm. 

 

SECTION 2. (additions are shown as thus; deletions are shown as thus) 
 
Page 12B. of the Redevelopment Plan, Cookman Avenue Retail Core, the following language shall be 
added:  
 

Additional standards for a recording studio located at 614 Cookman Avenue: 

• A redevelopment agreement shall be executed for any recording studio at 614 Cookman Avenue 
prior to issuance of construction permits for occupancy of the recording studio.  

• Sound Mitigation. The sound mitigation standards, on page 12B of the CBD Redevelopment 
Plan, shall apply. This shall include but is not limited to Review Required, Submission 
Requirements, and Performance Standards.  

• The exemptions to the sound mitigation standards, on page 12B of the CBD Redevelopment Plan, 
shall not apply. 

• In order to address sound mitigation, all recording and performing spaces shall be enclosed by 
partition walls with a Sound Transmission Class (STC) rating of not less than 55.   
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 8, 2024 

RESOLUTION SUMMARY 

 

 

2024-240  

This resolution appoints Sylvia-Sylvia Cioffi as Asbury Park's Urban Enterprise Zone 

Coordinator (Business Development Administrator) and Elton Armady as the UEZ Alternate.  

3.C.13
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RESOLUTION NO. 2024-240 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING APPOINTMENTS TO THE NEW JERSEY URBAN 

ENTERPRISE ZONE AUTHORITY 

 

WHEREAS, the Mayor and City Council believe that it is in the best interest of the member 

businesses of the City of Asbury Park to be part of the New Jersey Urban Enterprise Zone; 

 

WHEREAS, the goal of the Urban Enterprise Zone is to encourage business growth and 

stimulate the local economy by creating jobs and offering various programs that benefit 

businesses and consumers;  

 

WHERAS, the Mayor and Council wish to appoint the following one (1) UEZ Coordinator 

(Business Development Administrator) and one (1) UEZ Alternate to the NJ Urban Enterprise 

Authority for the terms indicated below; and 

 

WHERAS, the terms of the representatives shall begin on May 8, 2024 and shall expire on 

January 15, 2025, or as of the date of the 2025 Council Reorganization Meeting, whichever is 

later.  

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Asbury 

Park, in the County of Monmouth and State of New Jersey, as follows:  

 

1. The following individuals are hereby appointed to serve as coordinator (Business 

Development Administrator) and alternate coordinator:   

 

Sylvia Sylvia-Cioffi, Asbury Park UEZ Coordinator (Business Development 

Administrator) 

Elton Armady, Asbury Park UEZ Alternate 

 

2. That a certified copy of this Resolution shall be provided to each of the following: a. 

Each Appointee referenced above; b. Lillian Nazzaro, City Manager; c. Frederick C. 

Raffetto, Esq., Municipal Attorney.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
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NO. 2024-240 which was finally adopted by the City Council at a meeting held on the 8th day of 

May, 2024 

 

CERTIFIED BY ME THIS 9th DAY OF May, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, May 8, 2024 

RESOLUTION SUMMARY 

 

 

2024-241  

Resolution accepting additional funds from NJDOT's Safe Routes to School Grant to begin the 

Final Design Phase of the Third and Fourth Avenue Traffic Calming Project. 
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RESOLUTION NO. 2024-241 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION ACCEPTING AN AGREEMENT MODIFICATION OF A SAFE 

ROUTES TO SCHOOL GRANT AND ASSOCIATED DESIGN ASSISTANCE FROM 

NJDOT AND AUTHORIZING SIGNATORIES 

 

WHEREAS, the City received notification from the New Jersey Department of 

Transportation that the City was awarded $500,000.00 from the Safe Routes to School Federal 

program (Federal Project No. TAP-D00S(415)) for the installation of traffic calming, and bike 

and pedestrian safety upgrades along Third and Fourth Avenues; and 

 

WHEREAS, the City also received notification from the New Jersey Department of 

Transportation that the Federal Highway Administration (FHWA) authorized funding up to an 

amount of $153,678.87 for Design Assistance for the project; and 

 

WHEREAS, the City, NJDOT and NV5 agreed on a scope of work and budget to 

conduct Final Engineering (FE) activities for the project, which the authorization of funding is 

based upon; and 

 

 WHEREAS, The City adopted Resolution 2020-278 on September 18, 2020 accepting 

the grant; and 

 

 WHEREAS, The City received notification of the FHWA’s authorization of additional 

funding in the amount of $147,598.97 for the final design costs associated with the project; and 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey accepts the grant agreement modification for 

$147,598.97 of the total amount of $500,000.00 in addition to the funding already received for 

Design Assistance for Preliminary Engineering in the amount of $153,678.87. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Mayor, City Manager 

and City Clerk are hereby authorized to sign any and all documents associated with the grant. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

is to be forwarded to the Director of Transportation, City Clerk and City Manager. 

 

 

3.C.14
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I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2024-241 which was finally adopted by the City Council at a meeting held on the 8th day of 

May, 2024 

 

CERTIFIED BY ME THIS 9th DAY OF May, 2024. 

 

LISA ESPOSITO 

CITY CLERK 
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CITY OF ASBURY PARK 

BOND ORDINANCE NUMBER 2024-17 

 

 

BOND ORDINANCE PROVIDING FOR THE MAIN STREET 

STREETSCAPE IMPROVEMENT PROJECT, 

APPROPRIATING $900,000 THEREFOR AND 

AUTHORIZING THE ISSUANCE OF $707,465 BONDS AND 

NOTES TO FINANCE A PORTION OF THE COSTS 

THEREOF, AUTHORIZED IN AND BY THE CITY OF 

ASBURY, IN THE COUNTY OF MONMOUTH, NEW 

JERSEY 

 

 

BE IT ORDAINED by the CITY COUNCIL OF THE CITY OF ASBURY, IN THE 

COUNTY OF MONMOUTH, STATE OF NEW JERSEY (not less than two-thirds of all 

members thereof affirmatively concurring), AS FOLLOWS: 

Section 1. The improvements described in Section 3 of this bond ordinance are 

hereby authorized as general improvements to be undertaken in and by the City of Asbury, in the 

County of Monmouth, New Jersey (the “City”).  For the improvements or purposes described in 

Section 3, there is hereby appropriated the sum of $900,00, said sum being inclusive of all 

appropriations heretofore made therefor, including $192,535 grant funds expected to be received 

from the New Jersey Department of Transportation, Transportation Alternatives Program. No 

down payment is required or appropriated herein, in accordance with N.J.S.A. 40A:2-11c of the 

Local Bond Law.  

Section 2. In order to finance the costs of said improvements or purposes not 

provided for by the application of a down payment, negotiable bonds are hereby authorized to be 

issued in the principal amount not to exceed $707,465, pursuant to the Local Bond Law.  In 

anticipation of the issuance of said bonds and to temporarily finance said improvements or 

purposes, negotiable bond anticipation notes are hereby authorized to be issued pursuant to and 

within the limitations prescribed by the Local Bond Law. 

 

 Section 3. (a)  The improvements hereby authorized and the purposes for which the 

obligations are to be issued consist of the Main Street Streetscape Improvement Project, together 

with all purposes necessary, incidental or appurtenant thereto, all as shown on and in accordance 

with contracts, plans, specifications or requisitions therefor on file with or through the City 

Clerk, as finally approved by the governing body of the City.  

(b)  The estimated maximum amount of bonds or notes to be issued for the 

improvements or purposes described in Section 3(a) hereof is $707,465, as stated in Section 2 

hereof. 

(c)  The estimated cost of the improvements or purposes described in Section 3(a) 

hereof is $900,000, which is equal to the amount of the appropriation herein made therefor.  The 

excess of the appropriation of $900,000 over the estimated maximum amount of bonds or notes 

3.D.1.1
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to be issued therefor being the $192,535 grant received from the NJDOT as part of the 

Transportation Alternative Program and for said project. 

Section 4. All bond anticipation notes issued hereunder shall mature at such times as 

may be determined by the chief financial officer of the City (the “Chief Financial Officer”), 

provided that no note shall mature later than one (1) year from its date.  All notes issued 

hereunder may be renewed from time to time subject to the provisions of N.J.S.A. 40A:2-8.  The 

notes shall bear interest at such rate or rates and be in such form as may be determined by the 

Chief Financial Officer, who shall determine all matters in connection with notes issued pursuant 

to this ordinance, and the Chief Financial Officer's signature upon the notes shall be conclusive 

evidence as to all such determinations.  The Chief Financial Officer is hereby authorized to sell 

part or all of the notes from time to time at public or private sale and to deliver them to the 

purchasers thereof upon receipt of payment of the purchase price plus accrued interest from their 

dates to the date of delivery thereof.  The Chief Financial Officer is directed to report in writing 

to the governing body at the meeting next succeeding the date when any sale or delivery of such 

notes occurs, such report shall include the amount, the description, the interest rate and the 

maturity schedule of the notes sold, the price obtained and the name of the purchaser. 

Section 5. The following additional matters are hereby determined, declared, recited 

and stated: 

(a)  The improvements or purposes described in Section 3 of this bond 

ordinance are not a current expense and are improvements or purposes that the City may lawfully 

undertake as general improvements, and no part of the cost thereof has been or shall be specially 

assessed on property specially benefited thereby. 

(b)  The average period of usefulness of the improvements or purposes, 

within the limitations of the Local Bond Law and taking into consideration the amount of the 

obligations authorized for said purposes, according to the reasonable life thereof computed from 

the date of the bonds authorized by this bond ordinance, is 11.33 years. 

(c)  The Supplemental Debt Statement required by the Local Bond Law 

has been duly prepared and filed in the office of the City Clerk, and a complete executed 

duplicate thereof has been filed in the office of the Director of the Division of Local Government 

Services in the Department of Community Affairs of the State of New Jersey.  Such Statement 

shows that the gross debt of the City as defined in the Local Bond Law is increased by the 

authorization of the bonds and notes provided in this bond ordinance by $707,465 and the 

obligations authorized herein will be within all debt limitations prescribed by that Law. 

(d)  An aggregate amount not exceeding $250,000 for interest on said 

obligations, costs of issuing said obligations, engineering costs, legal fees and other items of 

expense listed in and permitted under N.J.S.A. 40A:2-20 is included as part of the cost of said 

improvements and is included in the estimated cost indicated herein for said improvements. 

(e)  To the extent that moneys of the City are used to finance, on an 

interim basis, costs of said improvements or purposes, the City reasonably expects such costs to 

be paid or reimbursed with the proceeds of obligations issued pursuant hereto.  This ordinance 
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shall constitute a declaration of official intent for the purposes and within the meaning of Section 

1.150-2(e) of the United States Treasury Regulations. 

Section 6. The capital budget of the City is hereby amended to conform with the 

provisions of this ordinance to the extent of any inconsistency herewith.  The resolution in the 

form promulgated by the Local Finance Board showing full detail of the amended capital budget 

and capital program as approved by the Director of the Division of Local Government Services 

is on file with the City Clerk and is available there for public inspection. 

Section 7. Any grant or similar moneys from time to time received by the City for the 

improvements or purposes described in Section 3 hereof, shall be applied either to direct 

payment of the cost of the improvements within the appropriation herein authorized or to 

payment of the obligations issued pursuant to this ordinance.  The amount of obligations 

authorized but not issued hereunder shall be reduced to the extent that such funds are received 

and so used. 

Section 8. The full faith and credit of the City are hereby pledged to the punctual 

payment of the principal of and the interest on the obligations authorized by this bond ordinance.  

The obligations shall be direct, unlimited obligations of the City, and, unless paid from other 

sources, the City shall be obligated to levy ad valorem taxes upon all the taxable property within 

the City for the payment of the obligations and the interest thereon without limitation as to rate 

or amount. 

Section 9. This bond ordinance shall take effect twenty (20) days after the first 

publication thereof after final adoption, as provided by the Local Bond Law. 
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DATED: May 8, 2024 

 

____________________________________ 

LISA ESPOSITO, 

Clerk of the City of Asbury Park 

 

 

APPROVAL BY THE MAYOR ON THIS ______ DAY OF ____________________, 2024 

 

 

        

   JOHN MOOR, 

   Mayor of the City of Asbury Park 
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Asbury Park, New Jersey 

ORDINANCE NO. 2024-18 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING AND 

SUPPLEMENTING SECTION 30-24, ENTITLED “FEES,” OF ARTICLE III, 

“DEVELOPMENT ADMINISTRATION AND ENFORCEMENT,” OF  CHAPTER 30, 

“LAND DEVELOPMENT REGULATIONS,” OF “THE CODE OF THE CITY OF 

ASBURY PARK.” 

 

WHEREAS, the City of Asbury Park (the “City”) previously established Section 30-24, 

entitled “Fees,” of Article III, “Development Administration and Enforcement,” of Chapter 30, 

“Land Development Regulations,” of “The Code of the City of Asbury Park” (also referenced as 

the “City Code”); and  

 

WHEREAS, the Mayor and Council wish to revise Section 30-24 and 30-111.6  of the City 

Code, in accordance with the provisions set forth herein.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

Section 30-24, entitled “Fees,” of Article III, “Development Administration and Enforcement,” 

and 30-111.6 “Escrow Deposit” of  “Amendments to Redevelopment Plans”, § 30-111.1 

Amendment Application Process of Chapter 30, “Land Development Regulations,” of “The 

Code of the City of Asbury Park” is hereby amended and supplemented as follows (additions are 

shown with underline; deletions are shown with strikeout):  

 

Chapter 30. Land Development Regulations 

 

Article III. Development Administration and Enforcement 

 

§ 30-24. FEES. 

 

§ 30-24.1. Fees for Applications or Services. 

 

[2000 Code § 30-24.1] 

Fees for applications or for the rendering of any services by the Planning Board, Zoning Board 

and Technical Review Committee, or any member of their administrative staff shall be stated in 

this section. 
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§ 30-24.2. Fee Schedule. 

 

[2000 Code § 30-24.2; Ord. No. 2015-52, Ex. A] 

 

Application Type Application Fee Escrow Fee 

Appeals and Interpretation $200. for all Applicants 

$1,000. 

$300. for all Applicants 

$5,000. 

Conceptual/ Informal Reviews $150. $1,000.for all 

Applicants 

$500. $5,000.for all Applicants 

Variances (Bulk)   

A) Single and Two Family Uses $300. $500. per each Variance 

requested 

$800. plus $100. per each 

Variance requested when part 

of a major sub-division $1,000. 

per each Variance requested 

B) Multifamily $300. $1,000. per each 

Variance requested 

$800. plus $100. per each 

Variance requested $1,500. per 

each Variance requested 

C) Nonresidential $300. $1,000. per each 

Variance requested 

$800. plus $100. per each 

Variance requested $1,500. per 

each Variance requested 

Variances (Use)   

A) Single and Two Family Uses $500. $1,000. per each 

Variance requested 

$1,200. $1,500. per each 

Variance requested 

B) Multifamily $500. $1,500. per each 

Variance requested 

$1,200. plus $50. per unit 

$2,000. per each Variance 

requested 

C) Nonresidential $500. $1,500. per each 

Variance requested 

$1,200. plus $100. per 1,000 

sq. ft. or fraction thereof over 

2,000 sq. ft. gross impervious 

surface to be developed 

$3,000. per each Variance 

requested 

Conditional Use Permit $450. $1,000. per each 

Variance requested 

$250. plus $100. per 1,000 sq. 

ft. or fraction thereof over 

2,000 sq. ft. gross impervious 

surface to be developed 

$3,000. per each Variance 

requested 

Subdivision   

A) Minor/Sketch Plat $200. $1,000. plus $50. $100. 

per lot 

$750. $3,000. per each 

Variance requested 

B) Major Subdivision   

Preliminary Review $300. $2,000. plus $50. $100. $1,500. plus $200. per lot 
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per lot $3,000.  

Final Review $200. $1,000. plus $25. $50. 

per lot 

$500. plus $100. per lot 

$2,000.  

Site Plan Review   

A) Minor Development   

Residential $200 $500. $1,000 $3,000.  

Nonresidential $200 $500. $1,000 $3,000.  

B) Major Development   

(1) Residential Preliminary 

Review 

$200. $1,000. plus $50. $100. 

per unit 

$2,000. plus $100. per 1,000 

sq. ft. developed gross 

impervious surface or fraction 

thereof over 2,000 sq. ft., plus 

$200. per dwelling unit $3,000.  

Final Review $100. $500. plus $25. $50. per 

unit 

$1,000. plus $50. per 1,000 sq. 

ft. developed gross impervious 

surface, or fraction thereof, 

over 2,000 sq. ft., plus $200. 

per dwelling unit $2,000.  

(2) Nonresidential Preliminary 

Review 

$250. plus $50. per 1,000 sq. 

ft. developed gross 

impervious surface, or 

fraction thereof, over 2,000 

sq. ft. $1,500.  

$2,000. plus $100. per 1,000 

sq. ft. developed gross 

impervious surface or fraction 

thereof over 2,000 sq. ft., plus 

$200. per 1,000 sq. ft., or 

fraction thereof, of gross floor 

area $3,000.  

Final Review $125. plus $25. per 1,000 sq. 

ft. developed gross 

impervious surface, or 

fraction thereof, over 2,000 

sq. ft. $750.  

$1,000. plus $50. per 1,000 sq. 

ft. developed gross impervious 

surface, or fraction thereof, 

over 2,000 sq. ft., plus $100. 

per 1,000 sq. ft., or fraction 

thereof, of gross floor area 

$2,000.  

C) Conceptual Site Plan Review $100. $1,000. Cost of professional services to 

be paid by applicant $5,000. 

Special Meeting Fee $1,800. $3,000. $500. 

Plan Amendment $500. $3 5,000. 

 

§ 30-24.3. Fees; Payment Due. 

 

[2000 Code § 30-24.3; Ord. No. 2015-52, Ex. A] 

Fees shall be paid at the time the application is filed and no application shall be deemed 

complete until the administrative officer certifies in writing that all required fees have been paid. 

In the event the application is for more than one (1) category of relief or action, the application 

and escrow fees shall consist of the sum of the fees for each category. 
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§ 30-24.4. Miscellaneous Charges. 

[2000 Code § 30-24.4; Ord. No. 2647; Ord. No. 2654; Ord. No. 2015-52, Ex. A] 

Any miscellaneous charges or expenses incurred by the Planning Board or Zoning Board of 

Adjustment or Technical Review Committee and not covered by application or professional 

escrow fees shall be paid by the applicant. 

§ 30-24.5. Escrow Deposits: When Required. 

[2000 Code § 30-24.5; Ord. No. 2589; Ord. No. 2015-52, Ex. A] 

Escrow fees shall be deposited at the time an application is filed for one (1) or more categories 

listed in this section. The maximum initial deposit shall consist of an amount not exceeding five 

thousand ($5,000.00) dollars, except for applications in a redevelopment zone within the City of 

Asbury Park (redevelopment application). The initial escrow amount for such a redevelopment 

application shall be governed by the redevelopment agreement in place. Absent such an 

agreement, this section shall continue to govern. Applicants shall supplement the escrow deposit, 

as required, to cover the costs of professional services provided in the review of an application. 

§ 30-24.6. Professional Services Covered by Escrow Deposits. 

[2000 Code § 30-24.6; Ord. No. 2647; Ord. No. 2654; Ord. No. 2015-52, Ex. A] 

Professional services contemplated hereunder shall include, but not be limited to the following: 

 

a.  Director of Planning and Redevelopment. 

 

b.  Zoning Officer. 

c.  Assistant City Planner. 

 

d.  City Engineer. 

 

e.  City Attorney. 

 

f.  Construction Official. 

 

g.  Attorneys engaged by the Planning and Zoning Boards and Technical Review 

Committee. 

 

h.  Professional planners, consultants, and advisors to the Planning Board, Zoning Board of 

Adjustment or Technical Review Committee. 

 

i.  Any other professional or consultant hired or engaged by the Planning Board, Zoning 

Board of Adjustment or Technical Review Committee to aid and assist them in 

reviewing, evaluating and acting upon development applications, including the hiring of 

experts for reports and testimony, if deemed appropriate and necessary. 

 

j.  Professional Court Reporter/Stenographer. 

 

§ 30-24.7. Disbursement of Escrow Funds. 
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[2000 Code § 30-24.7; Ord. No. 2015-52, Ex. A] 

 

a.  After final disposition of an application by a Board or the Technical Review Committee 

and pursuant to follow-up inspections for construction of required improvements, the 

professionals involved shall submit to the administrative officer a detailed statement of 

services rendered and the charge thereof. The administrative officer shall review and 

verify each statement and send a copy of the requisition for the approved amount to the 

applicant by certified mail for review. The applicant shall file any objection to the 

charges, and request a hearing in writing before the Board with which the application was 

originally filed, within ten (10) days of receipt of the copy of the requisition. If no written 

objection is received within ten (10) days, the requisition shall be transmitted to the 

Finance Department for payment out of the escrow account. 

 

b.  All deposits of escrow funds shall be governed in accordance with N.J.S.A. 40:55D-53.1. 

 

c.  Any funds not needed for the above purposes shall be returned to the applicant after final 

disposition of the approving authority. 

 

d.  In the event that the funds deposited by the applicant are found to be insufficient to cover 

the approved professional costs and expenses, the applicant, upon notice, shall be 

required to deposit additional funds in the escrow account so that all such expenses are 

paid. 

 

§ 30-24.8. Exemptions. 

 

[2000 Code § 30-24.8; Ord. No. 2647; Ord. No. 2015-52, Ex. A] 

The provisions of this chapter shall not apply to development applications involving the 

construction, alteration or expansion of single and two-family dwellings when such development 

does not require relief from the Zoning Board of Adjustment, the Technical Review Committee 

or when such development is not part of a planned development. 

 

 

30-111.6 Escrow Deposit. 

 

[Ord. No. 2015-05 § 30-81.6] 

 

a. Escrow fees, in the amount of three five thousand ($3 5,000.00) dollars, shall also be deposited 

at the time that an application is filed. Applicants shall supplement the escrow deposit, as 

required, to cover the cost of professional services provided in the review of the application. 

b.  

Any escrow funds not needed to pay outstanding invoices of professionals who have provided 

professional services for the application shall be returned to the applicant within a reasonable 

time after the application is concluded. 

c.  

If an escrow account contains insufficient funds at any time to enable the City and/or the 

approving authority(ies) to perform the required application reviews or inspections, the City will 
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provide the applicant with a notice of the amount of insufficient funds. Said notice will also 

provide that in order for work to continue on the application the deficiency must be paid within 

the time frame set forth in the notice. If the applicant does not comply with the terms of the 

notice all work on the application will cease until such time as the applicant complies with the 

terms of the notice. 

 

BE IT FURTHER ORDAINED, that all other provisions of Chapter 30 of the City 

Code which are not referenced in this Ordinance shall remain unaffected/unchanged and remain 

in full force and effect.  

 

 BE IT FURTHER ORDAINED, that all parts and provisions of any Ordinance which 

are inconsistent with the provisions of this Ordinance shall be repealed to the extent of such 

inconsistency.  

 BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable.  In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2024-18 which was finally adopted by the City Council at a meeting held on the 8th day of May, 

2024 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2024-19 

 

ORDINANCE AMENDING ORDINANCE 2024-8 WHICH AMENDED CHAPTER 7 

SECTIONS 13 AND 14  TO ESTABLISH PROHIBITING PARKING REGULATIONS 

ALONG EMORY STREET AND SECOND AVENUE 

 

WHEREAS, the City of Asbury Park adopted Ordinance 2024-8 on April 10, 2024 

which establishes No Parking Regulation along Emory Street between Lake Avenue and 

Cookman Avenue; and 

 

WHEREAS, the previous regulations as referenced above shall be collectively 

referenced herein as the “prior traffic regulations”; and 

 

 WHEREAS, since adoption of the prior regulations, the City of Asbury Park has 

determined the previous regulations did not appropriately address the needs of the planned road 

closures to take place Sunday mornings between May and November; and 

  

 WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall amend and supplement the Traffic Control Regulations contained within the 

Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” 

accordingly. 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

City Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, 

that the amended traffic regulations are hereby approved and adopted for use within the City of 

Asbury Park, and that Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, 

New Jersey,” is hereby amended as follows: 

 

§ 7-14PARKING PROHIBITED DURING CERTAIN HOURS ON CERTAIN STREETS.  

[2000 Code § 7-14; Ord. No. 1197 § 1; Ord. No. 2012 § 1; Ord. No. 2062 § 1; Ord. No. 2243 § 

1; Ord. No. 2253 § 1; Ord. No. 2299 § 1; Ord. No. 2320 § 1; Ord. No. 2342 § 1; Ord. No. 3057; 

Ord. No. 3058; Ord. No. 2018-19; Ord. No. 2018-28; amended 5-8-2019 by Ord. No. 2019-18; 

3-25-2020 by Ord. No. 2020-4; 4-22-2020 by Ord. No. 2020-5; 4-28-2021 by Ord. No. 2021-11; 

12-8-2021 by Ord. No. 2021-38] 

Parking Prohibited During Certain Hours on Certain Streets 

Sundays 

Name of 

Street 

Sides Hours Location 

Emory Both 7:00 a.m. 6:00 a.m. to Between Lake Avenue and Cookman Avenue 

3.D.1.3

Packet Pg. 257



Street 1:00 p.m. May 1 

through November 1 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2024-19 which was finally adopted by the City Council at a meeting held on the 8th day of May, 

2024 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2024-11 

 

ORDINANCE OF THE CITY OF ASBURY PARK APPROVING AND ADOPTING A 

REDEVELOPMENT PLAN FOR PROPERTY LOCATED AT 1201 MEMORIAL DRIVE 

(BLOCK 203, LOT 5) 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et seq., 

as amended and supplemented (the “Act”), provides a process for municipalities to participate in 

the redevelopment and improvement of areas in need of redevelopment; and   

 

WHEREAS, City of Asbury Park has had a city wide designation as an area in need of 

rehabilitation for over 40 years pursuant to the Local Redevelopment and Housing Law, N.J.S.A. 

40A:12A-1, et seq. (the “Redevelopment Law”); and    

 

WHEREAS, the Council has determined that the effective Rehabilitation of the Area 

would be stimulated by adoption of the “1201 Memorial Drive Redevelopment Plan” and   

 

WHEREAS, the Council desires to adopt the “1201 Memorial Drive Redevelopment 

Plan” and to provide notice thereof in accordance with law.     

 

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of Asbury 

Park in the County of Monmouth and the State of New Jersey, as follows:    

 Section 1.  The “1201 Memorial Drive Redevelopment Plan” be and hereby is adopted 

with the Attachment to this Ordinance entitled “1201 Memorial Drive Redevelopment Plan”. 

Section 2. In the event that any section, part or provision of the Ordinance shall be held to 

be unenforceable or invalid by any court, such holding shall not affect the validity of this 

Ordinance as a whole, or any party thereof, other than the part so held unenforceable or invalid.  

Section 3. This ordinance shall take effect upon final passage, publication, and filing with 

the Office of the Clerk of Monmouth County, all as required by law.  

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2024-11 which was finally adopted by the City Council at a meeting held on the 8th day of May, 

2024 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 
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1012 ASBURY AVENUE 
REDEVELOPMENT PLAN 

03.07.2023   
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1201 MEMORIAL DRIVE REDEVELOPMENT PLAN 

BLOCK 203 LOT 5 

 

CITY OF ASBURY PARK, MONMOUTH COUNTY 
Adopted ______________________ 

 

CITY OF ASBURY PARK MAYOR AND COUNCIL 

John Moor, Mayor 
Amy Quinn,  Deputy Mayor 

Yvonne Clayton 

Angela Ahbez- Anderson 
Eileen Chapman 

 
Frederick Raffetto, Esq., City Attorney 
David Clark, Redevelopment Attorney 

Michele Alonso, PP, AICP, Director of Planning and Redevelopment  
Elizabeth McManus, PP AICP LEED AP, City Planning Consultant 

 

CITY OF ASBURY PARK PLANNING BOARD 

 Barbara Krzak - Chairperson 
Michael Goonan– Vice Chairperson 

Mayor John Moor 
Councilperson Yvonne Clayton 

Transportation Dir. – James Bonanno 

Erik Galipo 
Rick Lambert  

Jim Henry 
Daniel Sciannameo 

Jennifer Souder 
Jack Serpico, Esq., Board Attorney 

Michael Sullivan, PP, AICP, ASLA, Board Planner 
Jason Fichter, PE,PP,CFM,CME, Board Engineer 

 
Prepared for the City of Asbury Park by:  

  
 

Elizabeth K. McManus, PP, AICP, LEED AP 
New Jersey Licensed Planner #5915  

 

 

Brett L. Harris, PP, AICP 
New Jersey Licensed Planner #650100  
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1201MEMORIAL DRIVE REDEVELOPMENT PLAN  
 PAGE 1 

INTRODUCTION  

The Redevelopment Plan provides the policy and regulation for revitalization of 1201 
Memorial Drive, Asbury Park, New Jersey (aka Block 203, Lot 5). The Redevelopment 
Plan Area encompasses one lot, specifically a 1.55-acre corner lot, with frontage on 
Memorial Drive, Fourth Avenue, and Fifth Avenue. The Area envisions the redevelopment 
of the vacant underutilized lot, transforming it into a development that can create a 
cohesive built environment between the residential neighborhoods to the west and the 
larger footprint commercial buildings found along Memorial Avenue. The Area will serve 
as a transitional area between the commercial and residential areas of the City, while 
creating a sense of place that promotes a high quality of life, economic support to the 
City’s downtown, and a diversity of household incomes.  

Rehabilitation is commonly recognized as a process governed by the Local 
Redevelopment and Housing Law (N.J.S.A. 40A:12A-1 et seq.) ("the Law") that is 
undertaken in accordance with a rehabilitation plan adopted by the municipality. The Law 
defines rehabilitation as "the repair, reconstruction or renovation of existing structures, 
with or without the introduction of new construction or the enlargement of existing 
structures, in any area that has been determined to be in need of rehabilitation or 
redevelopment, to eliminate substandard structural or housing conditions and arrest 
the deterioration of that area." An area may be designated in need of rehabilitation by 
the local governing body if it is determined that the area exhibits any of the following 
conditions:  

1. A significant portion of structures in the area is in deteriorated or substandard 
condition;  

2. More than half of the housing stock in the delineated area is at least 50 years 
old; 

3. There is a pattern of vacancy, abandonment or underutilization of properties 
in the area;  

4. There is a persistent arrearage of property tax payments on properties in the 
area;  

5. Environmental contamination is discouraging improvements and investment 
in properties in the area; or  

6. A majority of the water and sewer infrastructure in the delineated area is at 
least 50 years old and is need of repair or substantial maintenance.  
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1201 MEMORIAL DRIVE REDEVELOPMENT PLAN 
 PAGE 2 

The designation of an area in need of rehabilitation may cover a neighborhood, other 
delineated area or, at times, an entire municipality. The City of Asbury Park has had a 
city wide designation as an area in need of rehabilitation for over 40 years.  Unlike the 
procedures for designating an Area in Need of Redevelopment, no public hearing is 
necessary for a rehabilitation designation. Similarly, eminent domain is not allowed for 
properties in an area designated as in need of rehabilitation. Once an Area in Need of 
Rehabilitation is designated, the municipality may exercise the following powers:  

1. Rehabilitation, repair and improvement of both residential and non-residential 
structures, done independently or as part of a redevelopment plan or project;  

2. Redevelopment and the greater powers associated with the redevelopment 
designation (except for eminent domain) provided a redevelopment plan is 
adopted by ordinance for the area in need of rehabilitation; and 

3. Tax abatements and exemptions, such as five-year property tax exemptions 
and abatements pursuant to the procedures and requirements of the Five-
Year Exemptions and Abatement Law (N.J.S.A. 40A:21-1 et seq.).  

4. In areas that have been designated as Areas in Need of Rehabilitation, 
municipalities can prepare Rehabilitation Plans and the Governing Body may 
adopt an Ordinance for that area. This Redevelopment Plan is adopted based 
on the designation of the entire City of Asbury Park as an area in need of 
rehabilitation. 

The Redevelopment Plan Area serves as a transition point between the traditional 
residential neighborhoods of the City and the commercial uses found along Memorial 
Avenue. The area surrounding the subject property is characterized by a mix of 
residential and commercial uses. Residential uses are generally located to the west and 
commercial uses are generally located to the north, east, and south along Memorial 
Drive.  

 

REDEVELOPMENT PLAN OBJECTIVES 

The 1201 Memorial Drive Redevelopment Plan is intended to provide a framework for 
redevelopment of the area. This Redevelopment Plan is guided by the following 
objectives:   

1. Promote redevelopment of a long-vacant property along one of the City’s primary 
north-south corridors, Memorial Drive.  

3.D.2.1.a

Packet Pg. 265

A
tt

ac
h

m
en

t:
 2

40
40

1 
D

ra
ft

 1
20

1 
M

em
o

ri
al

 R
ed

ev
 P

la
n

  (
20

24
-1

1 
: 

12
01

 M
em

o
ri

al
 D

ri
ve

 R
ed

ev
el

o
p

m
en

t 
P

la
n

)



   
 

 
 
 
1201MEMORIAL DRIVE REDEVELOPMENT PLAN  
 PAGE 3 

2. Create diverse housing opportunities in the form of multi-family residential 
development that accommodates a mix of incomes and household sizes. This 
includes, but is not limited to, affordable housing set aside of not less than 20%. 

3. Promote economic development and growth for the City through the promotion 
of mixed-use development, with an emphasis on residential uses that will lead to 
more residents within walking and biking distance of the shops, services and 
activities of the downtown. 

4. Maintain the overall character and quality of life for existing City residents by 
permitting uses that are sensitive to the surrounding area (particularly 
residences adjacent to the west) and limiting impacts from the Redevelopment 
Area, such as lighting and noise.  

5. Ensure a unique sense of place is established that complements the character 
and scale of the City.  

6. Incorporate visible public art into new development through engagement with 
local artists or artist groups.  
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1201 MEMORIAL DRIVE REDEVELOPMENT PLAN 
 PAGE 4 

APPLICABILITY & RELATIONSHIP TO THE LAND USE ORDINANCE  

The Redevelopment Plan envisions the creation of a revitalized area on Block 203 Lot 5. 
The Redevelopment Plan Area is envisioned as a vibrant transition point between the 
traditional residential neighborhoods of the City and the commercial uses found along 
Memorial Avenue, creating a cohesive built environment, while providing a variety of 
housing types and attracting a mix of incomes. An integrated residential development 
creates the opportunity for economic growth and development for the City while 
supporting existing businesses.  

The standards of this Redevelopment Plan shall supersede the zoning provisions of the 
City of Asbury Park Land Development Ordinance. However, where the regulations and 
standards of the Redevelopment Plan are silent, the standards of the Land Development 
Ordinance shall apply to the redevelopment areas as permitted by N.J.S.A. 40A:12A-
7.a(2).  

The zoning map of the City of Asbury Park shall be amended upon the adoption of this 
Plan in accordance with N.J.S.A. 40A:12A-7.c to reflect this new classification.  

 

GENERAL PROVISIONS 

A. REDEVELOPMENT AUTHORITY  
The City Mayor and Council shall act as the “Redevelopment Entity” pursuant to N.J.S.A. 
40A:12A-4.c for purposes of implementing this Redevelopment Plan and carrying out 
redevelopment projects. In doing so, the City Council shall have the powers set forth in 
N.J.S.A. 40A:12A-8 to effectuate all its duties and responsibilities in the execution and 
implementation of this Redevelopment Plan.  

 

B. EFFECT OF REDEVELOPMENT AGREEMENT  
The execution of the Redevelopment Agreement shall convey the right to prepare a site 
plan or subdivision application for development to the Asbury Park Planning Board in 
accordance with the terms of a Redevelopment Agreement and Redevelopment Plan, 
among other rights that may be granted by the City Council. Nothing herein shall prevent 
the City Council from amending the Redevelopment Plan as it sees fit. 
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C. ACQUISITION OF PROPERTY 
No property is proposed to be acquired by public entities in the 1201 Memorial Drive 
Redevelopment Plan Area as part of this Redevelopment Plan.  

 

D. RELOCATION PROVISIONS 
The Redevelopment Plan Area is a vacant parcel where a light industrial facility once 
was and does not include any housing units. As such, no relocation provisions are 
necessary.  

 

E. APPLICATION FOR DEVELOPMENT  
The application for development shall include a major site plan application that includes 
the entirety of Block 203, Lot 5. An applicant shall seek major preliminary and final site 
plan approval for the entirety of the Redevelopment Plan Area but may request 
preliminary approval separate from final approval. No construction permits shall be 
issued without a Final Site Plan approval. The application shall be submitted in such 
form, and accompanied by such maps, documents, and materials as are prescribed in 
the City’s Land Development Ordinance.   

Only a party designated by the City of Asbury Park as the designated redeveloper shall 
be permitted to develop and/or redevelop the Property, which designation shall be 
accomplished with a Redevelopment Agreement between the City and the redeveloper.  
No party may seek or obtain site plan approval related to any portion of the 
Redevelopment Area without first having been designated as the designated 
redeveloper by the City. The Planning Board may not consider an application for site plan 
approval nor grant site plan approval for the Redevelopment Area unless the Applicant, 
or its related urban renewal entity affiliate, is the designated redeveloper as designated 
by the City of Asbury Park. 

 

F. DEVIATION REQUESTS 
Any application for a deviation from the requirements of this Redevelopment Plan shall 
provide public notice of such application in accordance with the requirements of public 
notice as set forth in the Local Redevelopment and Housing Law (N.J.S.A. 40:55D-12a 
and b.) and the Municipal Land Use Law (N.J.S.A. 40:55D.) The Asbury Park City Planning 
Board may grant design exceptions  as well as deviations from the regulations contained 
within this Redevelopment Plan that are “c” variances pursuant to the Municipal Land 
Use Law (N.J.S.A. 40:55D-70c). Any deviation that constitutes a “d” variance pursuant to 
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the Municipal Land Use Law (N.J.S.A. 40:55D-70d) from the Redevelopment Plan shall 
be permitted only by means of an amendment of the Redevelopment Plan by the Mayor 
and City Council. 

 

REDEVELOPMENT REGULATIONS 

The Redevelopment Plan provides the policy framework and regulation for the 
revitalization of the 1201 Memorial Drive site. The Redevelopment Plan Area aims to 
ameliorate the vacant conditions that currently exist. 1201 Memorial Drive is envisioned 
as a new diverse residential neighborhood that provides economic support to the City’s 
-retail centers while complementing the scale and character of the City, creating an 
integrated and cohesively built environment. Any regulations not addressed in this plan 
shall refer back to Chapter 30 of the City of Asbury Park municipal code.  

 
A. REQUIRED & PERMITTED PRINCIPAL USES 

Deviations from the following shall be considered use variances.  
1. Ground Floor: 

a. Nonresidential uses permitted in the (B) Business District, 
b. Residential lobbies, utilities, and amenities, and 
c. Parking. 

2. Upper Floors: 
a. Multi-family residential dwellings.  
b. Residential lobbies, utilities, and amenities. 

 
B. ACCESSORY USES AND STRUCTURES 

Deviations from the following shall be considered c variances.  
1. Signs. 
2. Fences and walls. 
3. Roof-top solar facilities. 
4. Electric vehicle charging stations and make-ready infrastructure. 
5. Loading, delivery, service, and pick-up zones. 
6. Gyms, community rooms, amenity, and multi-purpose rooms. 
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7. Open space and recreation, including but not limited to playgrounds, community 
gathering spaces, and sitting areas. 

8. Off-street parking, including surface, and structured parking.  
9. Minor home occupations.  
10. Private outdoor patios or terraces.  
11. Other uses which are customary and incidental to the principal permitted uses. 

 
C. RESIDENTIAL DENSITY 

Deviations from the following shall be considered use variances.  
1. Density shall not exceed 130 individual residential dwelling units.  

 
D. AFFORDABLE HOUSING 

Deviations from the following shall be considered c variances.  
1. The affordable housing set-aside shall be not less than twenty percent (20%).  

Affordable housing units shall be developed in compliance with the City’s 
affordable housing ordinance, Chapter 31 of the municipal code, and the Uniform 
Housing Affordability Control Rules (N.J.A.C. 5:80-21), including 13% of the 
affordable units being restricted to very low income housing units. 

2. All affordable housing units shall be “family” units, defined as not being limited to 
any particular population (i.e., senior or special needs).  

3. Affordable housing units shall be distributed throughout the building.  
4. All affordable housing units shall have one (1) or more windows in each bedroom 

and one (1) or more windows in the living or dining space of the unit. 
5. The average size of each affordable housing unit bedroom type (1-bedroom units, 

2-bedroom units, 3-bedroom units) shall not be less than the average interior 
unit size of the market units of the same bedroom type in the project. 

 
E. SITE DESIGN & BULK REGULATION 

Deviations from the following shall be considered c variances, unless otherwise 
noted.  
1. Site layout and design shall be substantially consistent with the Concept Plan 

provided in Exhibit A, unless otherwise provided herein. 
 

3.D.2.1.a

Packet Pg. 270

A
tt

ac
h

m
en

t:
 2

40
40

1 
D

ra
ft

 1
20

1 
M

em
o

ri
al

 R
ed

ev
 P

la
n

  (
20

24
-1

1 
: 

12
01

 M
em

o
ri

al
 D

ri
ve

 R
ed

ev
el

o
p

m
en

t 
P

la
n

)



   
 

 
 
 

1201 MEMORIAL DRIVE REDEVELOPMENT PLAN 
 PAGE 8 

2. Minimum setbacks to principal building: 
a. Memorial Drive: 0 ft.  
b. Fourth Avenue:  22 ft.  
c. Fifth Avenue: 22 ft. 
d. Rear Lot Line: 25 ft. 
e. Permitted intrusions and exceptions: 

i. Balconies  and patios: maximum intrusion of 5 ft.   
3. Building Height: (deviations from maximum building height are c variances unless 

the deviation exceeds 10 feet or 10% as per N.J.S.A. 40:55D-70.d.(6)) 
a. Maximum building height:  5 stories / 63 feet. Penthouses are exempt from 

height restrictions provided they are not habitable, cover not more than 
twenty (20%) percent of the fourth floor  roof area, are not more than 
twelve (12) feet in height, and further provided that all building service 
equipment and appurtenances are enclosed in the penthouse in addition to 
any use permitted in the zone where located, excluding any penthouse 
level that complies with the provisions noted herein.  

4. Maximum impervious coverage:  85% 
5. Trash and recycling storage facilities shall not be visible from the public right-of-

way or adjacent residential properties and shall be stored internally or in an 
enclosure. 

6. Mechanical equipment, other than utilities providing service to the building, shall 
be shielded so as not to be visible from adjacent streets and lots. 

7. A planted buffer of not less than 5 feet in width, as well as a solid fence, shall be 
provided where the property abuts a residential lot. The design of the buffer, 
including plantings, fence location and design (provided said fence does not 
exceed 6 feet in height) shall be at the discretion of the Planning Board.  

 
F. PARKING & CIRCULATION 

Deviations from the following shall be considered c variances.  
1. The parking and circulation on the property, including curb cuts, shall be 

substantially consistent with the Concept Plan provided in Exhibit A to this 
Redevelopment Plan, unless otherwise provided herein. Roadway improvements,  
such as curb extensions, shall be considered and discussed with the City of 
Asbury Park and if acceptable included in the redeveloper agreement. 
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2. Parking shall be provided as follows: 
a. A minimum of one parking space per multi-family unit shall be constructed. 

This shall not be reduced due to application of credits for electric vehicle 
parking spaces.  

b. No parking is required for the non-residential uses.  
3. Bicycle parking at a rate of one space per residential unit, for not less than 30% 

of the units, shall be provided within the building, including but not limited to the 
parking structure. Exterior bicycle parking shall not contribute to this 
requirement. I 

 
G. ARCHITECTUAL DESIGN 

Deviations from the following shall be considered design exceptions.  
1. The exterior architectural design shall be substantially consistent with the 

Concept Building Renderngs in Exhibit B to this Redevelopment Plan, unless 
otherwise provided herein. This requirement shall include but is not limited to the 
placement of nonresidential uses.  

2. The primary building entrance shall face Fifth Avenue.   
3. Where facing Memorial Drive, nonresidential uses shall have a minimum of 60% 

of the ground floor facade between three (3) and 10 feet above grade be 
transparent and shall provide visual access to the street. “Blanked-out” windows, 
windows which display only signage, or look into unused or "dead" space do not 
meet this requirement. 

4. Building entrances shall be articulated to make it easily identifiable by visitors 
and to provide architectural interest. Examples of special features of entrances 
include, but are not limited to, awnings and architectural treatments. Service 
doors shall be integrated with the building design and need not be articulated. 

5. Upper floor windows shall be divided into individual units, rather than a 
continuous “ribbon.”   

6. Windows shall be recessed, or project as bays from the main wall, so as to create 
texture and shadows on the façade for visual interest.   

7. Awnings, canopies and overhangs shall have a matte finish and be constructed 
of colored natural or synthetic canvas, or other materials such as metal or glass. 
Openings in such features are permitted. Awnings shall not be internally 
illuminated and shall not be made of vinyl or other plastic material.  

8. The project shall include building installed wall art or murals on the elevation 
fronting Memorial Drive. Public art design shall require approval of the Municipal 

3.D.2.1.a

Packet Pg. 272

A
tt

ac
h

m
en

t:
 2

40
40

1 
D

ra
ft

 1
20

1 
M

em
o

ri
al

 R
ed

ev
 P

la
n

  (
20

24
-1

1 
: 

12
01

 M
em

o
ri

al
 D

ri
ve

 R
ed

ev
el

o
p

m
en

t 
P

la
n

)



   
 

 
 
 

1201 MEMORIAL DRIVE REDEVELOPMENT PLAN 
 PAGE 10 

Public Art Commission. The public art design is not required to be consistent with 
the Concept Building Renderings in Exhibit B to this Redevelopment Plan. 

9. Structured parking that is visible to a public street shall not exceed one story 
(parking level). Structured parking shall be screened by structural elements that 
are compatible with the materials and design of the front and side building 
facades. Light for the structured parking shall not produce glare or spillover in 
the ROW. 

10. Building materials and architectural details on all sides of each building need not 
be identical, but shall be unified in overall appearance through finish, materials, 
details, and architectural design. 

11. Pedestrian friendly building design and on-site furnishings (outdoor tables, 
benches, bicycle racks, etc.) are required along Memorial Drive. 

12. Rooftop equipment such as mechanical units, vents, and flues shall be located 
centrally on the building roof, to the extent practicable. Any equipment visible 
from a public right-of-way, adjacent lots, and pedestrian corridors shall be 
screened with solid materials using parapets, pitches roof forms, or penthouses. 
Screening shall be constructed of the same or complementary material as the 
building. 
 

H. SIGNS 
Deviations from the following shall be considered design exceptions.  
1. Signs shall comply with Section 30-61.16, Signs Permitted for Nonresidential 

Districts (Permits Required), unless otherwise noted herein.  
2. Residential Signage – The building shall be permitted to include one (1) residential 

identification sign facing Fifth Avenue. The signage shall not exceed 20 s.f., may 
be mounted to a wall, canopy, or be a projecting (blade) sign. One (1) sign may be 
provided at the Fourth Avenue parking entrance.  The signage shall not exceed 10 
s.f., may be mounted to a wall, canopy, or be a projecting (blade) sign. 

3. Nonresidential Signage – Each  unit or entry shall be permitted one wall or canopy 
mounted sign at a maximum size of 20 sq. ft. Each retail space shall also be 
permitted to include one projecting (blade) sign either mounted to the building 
wall or hung from the canopy above the user of space. Each projecting (blade) or 
hung sign shall not exceed 10 sq. ft.  

4. Building address signage for both the residential lobby or individual first floor 
tenant spaces may be provided as channel cut letters mounted to the building 
façade or to the storefront glass with a maximum height of six inches (6”).   

5. Internally illuminated, except for channel lettering, or digital signage shall not be 
permitted.  
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I. STREETSCAPE PLANTING & LIGHTING DESIGN 
Deviations from the following shall be considered design exceptions.  
1. Street trees shall be provided in accordance with the requirements of Asbury 

Park, Section 30-57.12 along Memorial Drive and Fourth and Fifth Avenue to the 
extent practical.  

2. Streetscape furnishings, including, but not limited to light fixtures, bike racks, 
benches,  etc., shall be provided along all streets. Design and location of such 
furnishings need not be consistent with the Concept Plan provided in Exhibit A or 
the Concept Building Renderings in Exhibit B to this Redevelopment Plan.  

3. Native species for plant material are encouraged.  
 

J. SUSTAINABILITY REQUIREMENTS: 
Deviations from the following shall be considered design exceptions.  
1. Successful participation in the ENERGY STAR Multifamily [High Rise Program] 

New Construction Version 1.1, or alternative per the Guide to NJHFMA QAP Green 
Requirements.  

2. All new construction shall utilize only Energy Star rated appliances or better. 
3. A sustainable roof top shall be provided; the roof area shall consist of either a 

cool white roof or green roof. 
4. Reservation of the lesser of 5% total units or four (4) parking spaces for the hourly 

rental of cars (such as Zip Cars, Hertz on Demand, or comparable service), at the 
discretion of the Planning Board. Reserved parking spaces shall not contribute to 
the satisfaction of required parking pursuant to Section F. herein. 

5. Compliance with the State’s required provision of electric vehicle charging 
parking spaces and make-ready charging parking spaces (P.L. 2021, c. 171) 

6. Use of rain gardens and/or swales in surface landscaping design and stormwater 
retention plan. 
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RELATIONSHIP TO PLANNING & OBJECTIVES 

The Study Area is located within the (B) Business District. Permitted uses of the District 
include commercial uses such as retail stores, restaurants, convenience stores, and 
medical offices and upper story residences. The full list of permitted uses can be found 
in §30-71.5a. of the City’s Land Development Regulations. Prohibited uses include used 
car sales, motor vehicle repair garages, and motor vehicle body repair garages. The full 
list of prohibited uses can be found in §30-71.5b. of the City’s Land Development 
Regulations. 
 The 2006 Master Plan included a “Vision of the City”, which is relevant to the 
redevelopment of the Study Area, and is as follows:  

The City’s vision for the year 2027 is of a safe and vibrant community with a 
balance of land uses, diverse housing options, a thriving arts community, a 
diversified and expanding year round economy, modern and well-maintained 
infrastructure, expanded community facilities and an outstanding quality of 
life.” 

The City adopted a Master Plan Re-Examination Report in 2017. There are a wide variety 
of goals, objectives, and recommendations outlined in the Re-Examination Report 
ranging from land use, urban design, mobility, housing, and others. The goals, objectives, 
and recommendations relevant to this Redevelopment Plan include the following:  

Planning Goal 5.1.2.2. Provide a variety of housing types for all income levels 
throughout the City. 
Land Use Objective 5.2.1.8. Continue to encourage new retail commercial and 
mixed-use developments consistent with the City’s redevelopment plans.  
Land Use Objective 5.2.1.10. Continue to work with developers to implement 
redevelopment plans.  
Land Use Objective 5.2.1.14. Reevaluate and redefine existing commercial 
corridors, including the possibility of shrinking some commercial corridors 
and strengthening others. Encourage neighborhood service-oriented retail 
only on corner lots in residential neighborhoods. 
Urban Design Plan Objective 5.3.1.3. Ensure infill development compliments 
the context and qualities of adjacent neighborhoods with an appropriate scale, 
massing, and character.  
Urban Design Plan Objective 5.3.1.7. Ensure design of mixed use and 
commercial buildings do not result in negative impacts on nearby public or 
residential areas through the use of unattractive architecture, unsightly 
building systems, noise, or vehicle parking or loading. 
Housing Objective 5.5.1.2. Balance housing options in the City, including 
affordable housing for low and moderate income households. Encourage the 
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continued development of a variety of housing ranging from affordable to 
middle income and market rate units. 
Housing Objective 5.5.2.9. Encourage development of affordable housing on 
vacant and deteriorated lots. 
Economic Development Plan Objective 5.6.1.5. Promote continued growth and 
development of the City’s economic base. 
Economic Development Recommendation 5.6.2.6. Increase residential density 
in the B2 Main Street Commercial District (recommended B Business District).  

As noted above, the relevant planning policies encourage redevelopment, with an 
emphasis on diverse housing types, including affordable housing. Additionally, the 
relevant policies support economic development, infill development, and redevelopment 
of commercial areas, particularly commercial corridors.  
The City is adjacent to four municipalities – Village of Loch Arbor, Interlaken Borough 
and Ocean Township to the north, Ocean Township and Neptune Township to the west, 
and Neptune Township to the south. The Redevelopment Area is centrally located in 
Asbury Park and is a half mile or more from a neighboring municipality. Notwithstanding, 
review of the Redevelopment Plan against the master plans of the neighboring 
municipalities reveals that they are not inconsistent with the Redevelopment Plan. 
The 2016 Monmouth County Master Plan classifies the City as an Urban and Regional 
Center, and the 2010 Coastal Monmouth Plan classifies the City as an Arts, Culture and 
Entertainment Hub. The County Master Plan includes a variety of Goals, Principles and 
Objectives that are not inconsistent with this Redevelopment Plan, including the 
following. 

Master Plan Goal #3: Promote beneficial development and redevelopment 
that continues to support Monmouth County as a highly desirable place to 
live, work, play and stay.  
Principle 3.1 Vibrant and Sustainable Communities: Encourage the creation 
of vibrant communities through a variety of housing choices, energy and 
transportations options, recreational and cultural offerings, health and 
safety initiatives, and business opportunities that result in a more 
sustainable and higher quality-of-life for all residents. 
3.1 Objectives: 
D. Encourage a range of housing options including types, sizes, styles, and 
accommodations to meet the needs associated with various lifestyles, life-
stages, abilities, and occupations of residents while supporting economic 
sustainability within the region. 
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G. Promote vibrancy, attractiveness, and a diverse array of uses, 
occupations, services, and amenities for downtowns and business 
districts. 
H. Endorse the use of enhanced landscapes, streetscapes, and design 
amenities that promote safe and secure neighborhoods as well as other 
attractive and appealing built environments that discourage aversion, 
crime, and blight. 
Principle 3.2 Preservation of Community Character: Protect and 
strengthen the established character of municipalities and their distinct 
qualities. 
3.2 Objectives: 
B. Support measures to improve communities in need of revitalization or 
restoration. 
C. Promote in-fill development and the adaptive reuse of substandard, 
underutilized, or abandoned structures that complement or improve 
adjacent land uses and support or enhance neighborhood character 
resulting in healthier places to live, work, learn, and recreate. 
D. Promote the development and use of design standards that reinforce 
neighborhood character and improve the appearance and appeal of special 
improvement districts, commercial districts and corridors, and 
redevelopment areas. 
Principle 3.3 Housing: Encourage a variety of new and rehabilitated 
housing that will enable populations to more readily cycle through 
different life-stages, giving residents an opportunity to age in place. 
3.3 Objectives: 
A. Encourage municipalities to monitor the evolving housing market and 
consider the desirability of changing zoning to accommodate shifts in 
market demand. 
B. Encourage housing development in locations that provide access to 
various modes of travel that could reduce automobile dependency. 

At the statewide level, the State Development and Redevelopment Plan (SDRP) is a 
policy document that is meant to act as a guide for public and private sector investments 
throughout the state. The SDRP outlines and designates areas as various Planning 
Areas. The Study Area is located in the Metropolitan Planning Area 1, known as Planning 
Area 1. Planning Area 1 is meant to:  

“Provide for much of the state’s future redevelopment; revitalize cities and 
towns; promote growth in compact forms; stabilize older suburbs; 
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redesign areas of sprawl; and protect the character of existing stable 
communities.” 

 This intention for Planning Area 1 to provide for much of the State’s future 
redevelopment is consistent with this Redevelopment Plan. 
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Concept Plan  
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Appendix B  

Concept Building Renderings  
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Asbury Park, New Jersey 

ORDINANCE NO. 2024-13 

 

ORDINANCE OF THE CITY OF ASBURY PARK CREATING ARTICLE 13-1400, 

ENTITLED “LEAD-BASED PAINT INSPECTIONS FOR RESIDENTIAL RENTAL 

DWELLINGS,” OF PART 2, “RENTAL PROPERTY,” OF CHAPTER 13, “PROPERTY 

IMPROVEMENT AND NEIGHBORHOOD PRESERVATION - PROPERTY 

MAINTENANCE CODE,” OF “THE CODE OF THE CITY OF ASBURY PARK” 

 

WHEREAS, the City of Asbury Park (the “City”) is establishing Article 13-1400, 

entitled “Lead-Based Paint Inspections for Residential Rental Dwellings,” of Part 2 “Rental 

Property,” of Chapter 13 “Property Improvement and Neighborhood Preservation - Property 

Maintenance Code,” of “The Code of the City of Asbury Park” (also referenced as the “City 

Code”); and  

 

WHEREAS, the Mayor and Council wish to establish new rental property standards in 

Article 13-1400 of the City Code in accordance with the provisions set forth herein.  

  

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

Article 13-400, entitled “Lead-Based Paint Inspections for Residential Rental Dwellings,” of Part 

2 “Rental Property,” of Chapter 13, “Property Improvement and Neighborhood Preservation - 

Property Maintenance Code,” of “The Code of the City of Asbury Park” is hereby supplemented 

as follows:   

 

Chapter 13. Property Improvement and Neighborhood Preservation - Property 

Maintenance Code 

 

Article 13-1400.  Lead-Based Paint Inspections For Residential Rental Dwellings. 

 

§13-1400.1    Definitions.  

 

As used in this Section, the following terms shall have the meanings indicated below: 

 

CITY CODE ENFORCEMENT OFFICER 

The City Code Enforcement Housing Officer or designee. 

 

DUST WIPE SAMPLING 

A sample collected by wiping a representative surface and tested in accordance with a 

method approved by the United States Department of Housing and Urban Development 

(HUD) and as conducted pursuant to N.J.A.C. 5:28A-2.3. 
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LEAD ABATEMENT 

Measures designed to permanently eliminate lead-based paint hazards in accordance with 

standards established by the Commissioner of Community Affairs in compliance with 

standards promulgated by the appropriate federal agencies. 

 

LEAD ABATEMENT CONTRACTOR 

A firm certified by the New Jersey Department of Health to perform lead abatement or 

interim control work pursuant to N.J.A.C. 5:17. 

 

LEAD ABATEMENT WORKER 

An individual certified by the New Jersey Department of Health to perform lead 

abatement work pursuant to N.J.A.C. 8:62. 

 

LEAD EVALUATION CONTRACTOR 

A person certified by the New Jersey Department of Community Affairs to perform lead 

inspection and risk assessment work pursuant to N.J.A.C. 5:171.1 et seq. 

 

LEAD FREE 

A dwelling that has been found to have no outstanding lead-based paint hazards. It does 

not mean that the dwelling is certified to be lead free. 

 

LEAD INSPECTOR/RISK ASSESSOR 

An individual certified by the New Jersey Department of Health to perform lead 

inspection and risk assessment work pursuant to N.J.A.C. 8:62. This includes the ability 

to perform dust wipe sampling. 

 

LEAD SAFE 

A dwelling that has been found to have no outstanding lead-based paint hazards. It does 

not mean that the dwelling is certified to be lead free. 

 

LEAD-BASED PAINT 

Paint or other surface coating material that contains lead in excess of 1.0 milligram per 

centimeter squared or in excess of 0.5% by weight, or such other level as may be 

established by federal law. 

 

LEAD-BASED PAINT HAZARD 

Any condition that causes exposure to lead from lead-contaminated dust or soil or lead-

contaminated paint that is deteriorated or present on surfaces would result in adverse 

human health effects. 

 

LEAD-FREE CERTIFICATION 

The certificate issued in accordance with N.J.A.C. 5:17, which states that there is no lead-

based paint or that the dwelling has undergone lead abatement, in accordance with 

N.J.A.C. 5:17. 
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LEAD-SAFE CERTIFICATION 

The certification issued pursuant to N.J.A.C. 5:28A, which confirms that a periodic lead-

based paint inspection was performed, and no lead-based paint hazards were found. This 

certification is valid for two years from the date of issuance, in accordance with N.J.A.C. 

5:28A-2.4. 

 

MUNICIPAL LEAD INSPECTOR 

A lead evaluation contractor retained by the City. 

 

PERIODIC LEAD-BASED PAINT INSPECTION 

The initial inspection of all applicable dwelling units at the earlier of two years from the 

effective date of P.L. 2021, c. 182 (July 22, 2022) (N.J.S.A. 52:27D-437.6), or tenant 

turnover and, thereafter, the earlier of three years or upon tenant turnover, consistent with 

N.J.A.C. 5:28A-2.1, for the purposes of identifying lead-based paint hazards in dwellings 

subject to this section. 

 

REMEDIATION 

Interim controls or lead abatement work undertaken in conformance with this section to 

address lead-based paint hazards. 

 

TENANT TURNOVER 

The time at which all existing occupants vacate a dwelling unit and all new tenants move 

into the dwelling unit or the time at which a new tenant enters a vacant dwelling unit. 

 

VISUAL ASSESSMENT 

A visual examination for deteriorated paint or visible surface dust, debris, or residue, and 

as conducted pursuant to N.J.A.C. 5:28A-2.3. 

 

§13-1400.2.   Applicability.  

 

All rental single-family, two-family, and multiple dwelling units must be inspected for lead-

based paint hazards in accordance with this section except for the following: 

 

a.  Dwellings constructed during or after 1978. 

 

b. Single-family and two-family seasonal rental dwelling units that are rented for less than 

six months' duration each year by tenants that do not have consecutive lease renewals. 

 

c. Dwelling units that have been certified to be free of lead-based paint pursuant to N.J.A.C. 

5:17. 

 

d. Multiple rental dwelling units constructed prior to 1978 that have been registered with the 

Department of Community Affairs for at least 10 years and have no outstanding paint 

violations from the most recent cyclical inspection. 
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§13-1400.3.  Lead-based paint inspections. 

 

a. All applicable inspections shall apply to interior spaces within dwellings. This is 

interpreted to include any common areas that tenants of a rental dwelling have access to, 

including hallways and basements, in two-family and multiple dwelling rentals. Dust 

wipe samplings are required for all lead-based paint inspections. 

 

b. Initial inspection. The owner shall have every dwelling unit, as defined under this section, 

inspected for lead-based paint hazards upon tenant turnover or within two years of the 

effective date of P.L. 2021, c. 182, July 22, 2022, whichever is sooner. The first 

inspection must take place no later than July 22, 2024. 

c. Subsequent inspection. After initial inspection, the owner shall have all such dwelling 

units inspected for lead-based paint hazards every three years or upon tenant turnover 

after two years. An inspection shall not be required at tenant turnover if it occurs within 

the two years of a valid lead-safe certification for the dwelling unit. 

 

d. Every owner of a dwelling unit subject to this section shall be responsible for obtaining 

the required inspection. The owner is to directly hire and pay for the lead evaluation 

contractor to conduct the periodic lead-based paint inspections for lead-based paint. 

Inspections shall be conducted pursuant to N.J.A.C. 5:28A-2.3. 

 

e.  The Code Enforcement Office will provide a list of lead evaluation contractors certified 

by the New Jersey Department of Community Affairs to perform lead inspection and risk 

assessment work pursuant to N.J.A.C. 5:171.1 et seq. to owners who request it. 

 

§13-1400.4.  City-facilitated inspection.  

 

A Municipal Lead Inspector or vendor designated by the City shall be authorized and 

empowered to conduct periodic lead-based paint inspections for all applicable rental dwelling 

units in accordance with N.J.S.A. 52:27D-437.16 and N.J.A.C. 5:28A-1.1 et seq. 

 

a.  Notice of inspection. 

 

1.  Request for an initial lead inspection by a City-facilitated inspector or vendor 

must be submitted in writing by the property owner a minimum of 10 business 

days' prior to the scheduled date of tenant turnover. It is the responsibility of the 

property owner to schedule inspections. 

 

2.  Request for a City-facilitated or vendor inspection must be submitted in writing 

by the property owner a minimum of 10 business days prior to the scheduled date 

of tenant turnover or expiration of the required three-year inspection period. 

 

b.  Inspection fees. 

 

1.  Inspection fees shall not exceed five hundred dollars ($500.00) per rental unit. 
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2.  Inspection fees shall not apply if the property owner hires a private lead 

evaluation contractor who meets the qualifications of the New Jersey Department 

of Community Affairs. 

 

c.  Every inspection for which the landlord, tenant, owner or agent has failed to provide 

access for inspection shall be deemed a failed inspection and the inspection fees shall be 

forfeited. If an owner desires to cancel an inspection, a written notice of cancellation 

must be provided to the City a minimum of 24 business hours in advance of the 

scheduled inspection. Business hours are Monday through Friday, 9:00 a.m. through 5:00 

p.m., excluding holidays. 

 

§13-1400.5.  Owner option to designate a private lead evaluation contractor. 

 

a.  A dwelling owner or landlord may hire a private lead evaluation contractor certified to 

provide lead paint inspection services in accordance with N.J.S.A. 52:27D-437.1 et seq., 

to conduct lead paint inspections and provide lead-safe or lead-free certificates in lieu of 

obtaining a City-facilitated inspection. Dust wipe samplings are required for all lead-

based paint inspections. 

 

b. The City retains the authority to prohibit an owner from directly hiring a private lead 

evaluation contractor to conduct a periodic lead-based paint inspection where: 

 

1. The owner previously opted to hire a lead evaluation contractor to perform the 

periodic lead-based paint inspection and failed to have the inspection completed. 

 

2.  The City determines there is a conflict of interest between the owner and their 

lead evaluation contractor of choice. 

 

c. If the City restricts the owner from directly hiring a private lead evaluation contractor, the 

City shall provide written notice to the owner that a City-facilitated inspection or 

inspection through a preferred City vendor is required with applicable fees. 

 

§13-1400.6.  Lead-safe certificate.  

 

If no lead-based paint hazards are identified upon inspection, the licensed lead inspector/risk 

assessor or contractor shall certify the dwelling as lead-safe on the form prescribed from the 

Department of Community Affairs. 

 

a. A lead-safe certificate shall be valid for two years from the date of issuance. 

 

1. If, during the two-year certification period, a lead evaluation contractor, lead 

inspector/risk assessor, or a local health department conducts an independent 

inspection or risk assessment and determines that there is a lead-based paint 

hazard, the lead-safe certification issued pursuant to this section in accordance 

with N.J.A.C. 5:28A shall be invalid. 
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2. The lead-safe certification shall not exempt the dwelling from any other law that 

would require a lead inspection/risk assessment. 

 

b.  Filing fee for certifications issued following inspections. 

 

1. Lead-safe or lead-free certification: $50 per dwelling unit. This fee shall include a 

$20 per unit assessment in accordance with N.J.S.A. 52:27D-437.16(h). 

 

2. Lead-safe or lead-free certifications dated prior to the effective date of Article 13-

1400 shall be assessed a fee of $20 per unit in accordance with N.J.S.A. 52:27D-

437.16(h). 

 

c.  A copy of the lead-safe certificate shall be filed with the City Code Enforcement Officer. 

 

§13-1400.7.  Identification of a lead-based paint hazard. 

 

a. If lead-based paint hazards are identified upon inspection, the inspector shall notify the 

Department of Community Affairs for review of the findings, in accordance with the 

Lead Hazard Control Assistance Act.  

 

b. If the lead-based paint hazard is identified in an inspection of one of the dwelling units in 

a building consisting of two or more dwelling units, then the lead contractor shall inspect 

the remainder of the building's dwelling units, with the exception of those dwelling units 

that have been certified to be free of lead-based paint or which have a valid lead-safe 

certification. 

 

§13-1400.8.  Responsibility for remediation of lead-based paint hazards.  

 

The owner of the dwelling unit shall be responsible for remediation of the lead-based paint 

hazard. Remediation and any reinspections required following remediation must be conducted 

consistent with N.J.A.C. 5:28A-2.5. Documentation of such remediation shall be provided to the 

City Code Enforcement Officer. 

 

§13-1400.9.  Owner responsibility. 

 

a.  The owner of the dwelling that is subject to this section shall provide the tenant and City 

evidence of a valid lead-safe certification obtained pursuant to this section at the time of 

tenant turnover. The owner shall also affix a copy of any such certification as an exhibit 

to the tenant's lease. 

 

b.  The owner shall notify the City in writing to schedule the lead paint hazard inspection. 

 

c. The owner of a multiple dwelling that is subject to this section shall provide evidence of 

the most recent tenant turnover, at the time of any cyclical inspection performed pursuant 

to the Hotel and Multiple Dwelling Law, N.J.S.A. 55:13A-1 et seq. 
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d. The owner of a dwelling that is subject to this section shall maintain a record of the lead-

safe certification, which shall include the name or names of a unit's tenants, if the 

inspection was conducted during a period of tenancy. 

 

e.  The owner of any dwelling subject to this section shall inform the City Code 

Enforcement Officer of all tenant turnover activity to ensure any required inspection may 

be scheduled. 

 

f.  The owner of a dwelling shall provide a copy of this section, and any lead-safe 

certifications issued pursuant thereto, along with the accompanying guidance document, 

“Lead-Based Paint in Rental Dwellings,” to any prospective owners of the dwelling 

during a real estate transaction, settlement, or closing. 

 

§13-1400.10.  Violations and penalties. 

 

a. Pursuant to N.J.S.A. 52:27D-437.6 and N.J.A.C. 5-28A-4.1, the City Code Enforcement 

Officer is authorized to conduct investigations and issue penalties in order to enforce an 

owner's failure to comply with this section. 

 

b.  A property owner/landlord shall comply with the requirements of P.L. 2021, c. 182, and 

this section. If a City Code Enforcement Officer determines that a property owner has 

failed to comply with the inspection requirements of this section, the property owner shall 

be given a thirty-day notice to cure any violation by ordering the necessary inspection or 

by initiating any required remediation. If the dwelling owner has not cured the violation 

within 30 days, the owner shall be subject to a penalty not to exceed $1,000 per week 

until the required inspection has been conducted or remediation efforts initiated. 

Remediation efforts shall be considered to be initiated when the dwelling owner has hired 

a lead abatement contractor or other qualified party to perform lead hazard control 

methods. 

 

c. Any other violation of the provisions of this section shall be subject to a fine of not less 

than $50 nor more than $500 for each offense. 

 

BE IT FURTHER ORDAINED, that all other provisions of Chapter 13 of the City 

Code which are not referenced in this Ordinance shall remain unaffected/unchanged and remain 

in full force and effect.  

 

 BE IT FURTHER ORDAINED, that all parts and provisions of any Ordinance which 

are inconsistent with the provisions of this Ordinance shall be repealed to the extent of such 

inconsistency.  

  

BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable.  In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 
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BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2024-13 which was finally adopted by the City Council at a meeting held on the 8th day of May, 

2024 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2024-14 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING AND 

SUPPLEMENTING ARTICLE 13-1300, ENTITLED “SHORT-TERM RENTALS,” OF 

PART 2, “RENTAL PROPERTY,” OF CHAPTER 13, “PROPERTY IMPROVEMENT 

AND NEIGHBORHOOD PRESERVATION - PROPERTY MAINTENANCE CODE,” OF 

“THE CODE OF THE CITY OF ASBURY PARK” 

 

WHEREAS, the City of Asbury Park (the “City”) previously established Article 13-

1300, entitled “Short-Term Rentals,” of Part 2 “Rental Property,” of Chapter 13 “Property 

Improvement and Neighborhood Preservation - Property Maintenance Code,” of “The Code of 

the City of Asbury Park” (also referenced as the “City Code”); and  

 

WHEREAS, the Mayor and Council wish to revise Article 13-1300 of the City Code in 

accordance with the provisions set forth herein.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

Section 8-11, entitled “Rates; Display of Rates Required,” of Chapter 8, “Taxicabs, Liveries and 

Valet Parking,” of “The Code of the City of Asbury Park” is hereby amended and supplemented 

as follows (additions are shown with underline; deletions are shown with strikethrough):  

 

Chapter 13. Property Improvement and Neighborhood Preservation - Property 

Maintenance Code 

 

Part 2. RENTAL PROPERTY 
 

Article 13-1300. Short-Term Rentals 
 

§ 13-1300. SHORT-TERM RENTALS. 

 

§ 13-1300.1. Purpose. 

 

The Asbury Park City Council finds and declares that the short-term rental of limited residential 

dwelling units within the City benefits the local community by affording owners of such units 

the ability to garner additional income from their real property (also referenced as "property") in 

order to diminish the financial burden of carrying costs and maintenance expenses related to the 

property, as well as providing travelers with an alternative option for accommodations in the 

City, thereby promoting the local travel and tourism industry, and contributing to the economic 

vitality of the City. Notwithstanding those benefits, the City Council also finds and declares that 

certain transitory uses of residential property tend to affect the residential character of the 
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community and, if unregulated, can be injurious to the health, safety and welfare of the 

community. 

 

The intended purposes of this Section are to: a) balance the rights of the owners of residential 

dwelling units proposed for short-term rental use and the City's business community affected by 

the allowance and existence of short-term rentals; b) protect the public health, safety and general 

welfare of individuals and the community at large; c) provide for an organized and reasonable 

process for the short-term rental of certain defined classifications of residential dwelling units in 

the City; d) monitor and provide a reasonable means for the mitigation of impacts created by 

such transitory uses of residential properties within the City of Asbury Park; e) preserve and 

protect the long-term housing market stock in the City; f) implement rationally based and 

reasonably tailored regulations to protect the integrity of the City's residential neighborhoods, 

and g) ensure that the short-term rental property inventory in the City satisfies basic property 

maintenance standards, in order to protect the safety of occupants and the citizens of the City. 

 

The Asbury Park City Council has therefore determined that it shall be unlawful for any owner 

of any property within the geographic bounds of the City of Asbury Park, New Jersey, to rent or 

operate a short-term rental contrary to the procedures and regulations established in this Section, 

or applicable State statute. 

 

§ 13-1300.2. Authority. 

 

In accordance with New Jersey law, a municipality may make and enforce within its limits all 

ordinances and regulations not in conflict with general laws, as it may deem necessary and 

proper for the good government, order and protection of persons and property, and for the 

preservation of the public health, safety and welfare of the municipality and its inhabitants. The 

City of Asbury Park hereby adopts the within Ordinance in accordance with said authority. 

 

§ 13-1300.3. Definitions. 

 

As used in this Section, the following terms shall have the meanings indicated below: 

 

HOTEL 

Establishments as defined in N.J.A.C. 18:24-3.4, as amended from time to time. 

 

OWNER 

shall mean an individual or entity holding title to a property proposed for short-term 

rental, by way of a legally recorded Deed. 

 

OWNER-OCCUPIED 

shall mean the owner of the property resides in the short term rental property (also 

referenced as "STRP"), or in the principal residential unit with which the STRP is 

associated on the same lot, and identifies same as his or her principal residence as that 

term is defined in this Section. For purposes of this Section, if the owner of the property 

is an entity other than an individual or individuals, then at least one principal or member 

of the owner entity must reside in the STRP, or in the principal residential unit with 
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which the STRP is associated on the same lot, and identify same as his or her principal 

residence as that term is defined in this Section. 

 

PRINCIPAL RESIDENCE 

shall mean the address: (1) where at least one of the property owners spends the majority 

of his or her non-working time, and (2) which is most clearly the center of his or her 

domestic life, and (3) which is identified on his or her driver's license, state identification 

card as being his or her legal address, and (4) which is shown on the front page of his or 

her most recent Federal 1040 tax return, and (5) which is recorded with the United States 

Postal Service as their primary residence shown on a bank statement within the past three 

months. All the above requirements must be met in order for an address to constitute 

being a principal residence for purposes of this Section. 

 

PROPERTY 

shall mean a parcel of real property located within the boundaries of the City of Asbury 

Park, Monmouth County, New Jersey. 

 

RESPONSIBLE PARTY 

shall mean both the short-term rental property owner and a person (property manager) 

designated by the owner to be called upon and be responsible at all times during the 

period of a short-term rental and to answer for the maintenance of the property, or the 

conduct and acts of occupants of the short-term rental property, and, in the case of the 

property manager, to accept service of legal process on behalf of the owner of the short-

term rental property. 

 

SECTION 

shall mean Article 13-1300, Entitled "Short-Term Rentals," as contained within Part 2, 

"Rental Property," of Chapter XIII, "Property Improvement and Neighborhood 

Preservation - Property Maintenance Code," of the Code of the City of Asbury Park, New 

Jersey. 

 

SHORT-TERM RENTAL (also referenced as "STR") 

shall mean the accessory use of a dwelling unit for occupancy by someone other than the 

unit's owner or permanent resident for a period of thirty (30) or less consecutive days, up 

to a cumulative total period of not to exceed one hundred eighty (180) days in a calendar 

year, which dwelling unit is regularly used and kept open as such for the lodging of 

guests, and which is advertised or held out to the public as a place regularly rented to 

transient occupants, as that term is defined in this Section. 

 

SHORT-TERM RENTAL PROPERTY (also referenced as "STRP") 

shall mean a residential dwelling unit as defined in Chapter XIII of the Code of the City 

of Asbury Park, that is used and/or advertised for rent as a short-term rental by transient 

occupants as guests, as those terms are defined in this Section. Dwelling units rented to 

the same occupant for more than thirty (30) continuous days, licensed Bed and Breakfast 

establishments, licensed rooming or boarding houses, hotels, and motels shall not be 

considered Short-Term Rental Property. 

3.D.2.3

Packet Pg. 295



 

SHORT-TERM RENTAL PROPERTY AGENT 

shall mean any New Jersey licensed real estate agent or other person designated and charged by 

the owner of a short-term rental property, with the responsibility for making the STR application 

to the City on behalf of the owner, and fulfilling all of the obligations in connection with 

completion of the short-term rental property permit application process on behalf of the owner. 

Such person shall be available for, and responsive to contact on behalf of, the owner, at all times. 

 

TRANSIENT OCCUPANT 

shall mean any person or a guest or invitee of such person, who, in exchange for 

compensation, occupies or is in actual or apparent control or possession of residential 

property, which is either: (1) registered as a short-term rental property, or (2) satisfies the 

definition of a short-term rental property, as such term is defined in this Section. It shall 

be a rebuttable presumption that any person who holds themselves out as being an 

occupant or guest of an occupant of the short-term rental is a transient occupant. 

 

§ 13-1300.4. Regulations Pertaining to Short-Term Rentals. 

 

a.  It shall be unlawful for any owner of any property within the geographic bounds of the 

City of Asbury Park, New Jersey, to rent or operate a short-term rental contrary to the 

procedures and regulations established in this Section or applicable State statute. 

 

b.  Short-term rentals shall be permitted to be conducted in the following classifications of 

property in the City of Asbury Park: 

 

1. Condominium units, where the Condominium Association By-Laws or Master 

Deed permit a short-term rental, and where the owner of the unit legally identifies 

the address as his or her principal residence; 

 

2. Individually or collectively owned single-family residences, which one of the 

owners legally identifies as the address of his or her principal residence, as that 

term is defined herein; 

 

3. Up to two separate units within a two-family residential dwelling, where one of 

the two units is occupied by the owner and identified by the owner as his or her 

principal residence, as that term is defined herein; 

 

4.  Not more than two separate units in any multifamily residential dwelling, where 

one other unit in the same dwelling is occupied by the owner and identified by the 

owner as his or her principal residence, as that term is defined herein; and 

 

5.  Not more than two bedrooms within a single-family residential dwelling unit, 

where the bedrooms share common kitchen and bathroom facilities with the 

occupant of the dwelling unit, and the remainder of the single-family dwelling 

unit is occupied by the owner and identified by the owner as his or her principal 

residence, as that term is defined herein. 
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c.  Notwithstanding the provisions of Subsection b. above, short-term rentals shall not be 

permitted in boarding or rooming houses, dormitories, foster homes, adult family care 

homes, assisted living facilities, community residences for developmentally disabled 

persons, community shelters for victims of domestic violence, or nursing homes. Further, 

short term rental of the following properties is prohibited: 

 

1.  Condominiums or townhomes, where the Condominium Association By-Laws or 

Master Deed, or Condominium Rules and Regulations, do not permit such short-

term rental of condominium units in the development; 

 

2. An individually or collectively owned single-family residential dwelling unit, 

which address none of the owners legally identifies as his or her principal 

residence; 

 

3. A unit in a two-family residential dwelling, where the other unit is not occupied 

by the owner nor legally identified by the owner as his or her principal residence; 

 

4. Two or more units in a multi-family residential dwelling, and where one of the 

other units is not occupied by the owner nor legally identified by the owner as his 

or her principal residence; 

 

5.  A room within a single-family, two-family or multi-family residential dwelling 

unit, where the room shares common kitchen and bathroom facilities with the 

occupant(s) of the dwelling unit in which it is located, which occupant(s) is 

neither the owner of the dwelling unit nor identifies the remainder of the dwelling 

unit in the single-family, two-family or multi-family residence as his or her 

principal residence. 

 

6.  Two or more individual rooms within a single-family, two-family or multi-family 

residential dwelling unit, where the rooms share common kitchen and bathroom 

facilities with the occupant(s) of the dwelling unit(s) in which they are located, 

which occupant(s) is neither the owner of the dwelling unit nor identifies the 

remainder of the dwelling unit in the single-family, two-family or multi-family 

residence as his or her principal residence. 

 

d.  Notwithstanding the prohibitions set forth in Subsections c1 through c6 above, in the 

event that a property owner was eligible under, and complied with the regulations of, the 

prior Summer Rental License Ordinance (which was found at former Section 12-8 of the 

City Code) during the calendar year 2017, and that owner made application for, 

registered and received a valid Summer Rental License in 2017 pursuant to the (former) 

Summer Rental License Ordinance, then that property owner, if intending to apply for a 

short-term rental permit pursuant to this Section, shall be exempt from the specific 

requirement set forth above which mandates that the short-term rental property must be 

the principal residence of the owner applying for a short-term rental permit. 
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e.  The exemption and right specified in Subsection d. above, however, shall be limited and 

restricted only to the owner of the property that received a valid 2017 Summer Rental 

License, and shall not run with the land to subsequent purchasers, grantees or transferees, 

unless otherwise stated in Subsection g below. This exemption shall extinguish upon the 

occurrence of any of the following: 

 

1.  The owner of the property allowing the expiration of the STR permit, without 

having made a timely application for renewal of the permit prior to its expiration 

date; or 

 

2.  The revocation of the STR permit for any violation(s) as set forth in this Section; 

or 

 

3.  The sale or transfer of title to the property to any other individual, or entity, 

whether or not any of the current owner(s) is a principal or member in the grantee 

entity. 

 

In the event of the occurrence of any of the above events, then the property shall 

no longer be afforded the benefit of this exemption, and the owner must comply 

with all of the requirements of this Section, including the principal residence 

provision, in order to obtain a valid STR permit. 

 

f.  The provisions of this Section shall apply to short-term rentals as defined in § 13-1300.3 

above. The following do not qualify as a privately-owned residential dwelling unit, as 

that term is used herein, and therefore do not need to obtain a short-term rental permit 

pursuant to this Section: any hotel, motel, studio hotel, rooming house, dormitory, public 

or private club, bed and breakfast inn, convalescent home, rest home, home for aged 

people, foster home, halfway house, transitional housing facility, or other similar facility 

operated for the care, treatment, or reintegration into society of human beings; any 

housing owned or controlled by an educational institution and used exclusively to house 

students, faculty or other employees with or without their families; any housing operated 

or used exclusively for religious, charitable or educational purposes; or any housing 

owned by a governmental agency and used to house its employees or for governmental 

purposes. 

 

g.  A property owner shall be able to transfer a legal short-term rental to family, an estate, 

etc., upon death and not lose the rights vested as per this section. 

 

§ 13-1300.5. Short-Term Rental Permit, Permit Registration Fee/Application, and Certificate of 

Occupancy. 

 

a.  In addition to any land use requirement(s) set forth by the City of Asbury Park Land Use 

Regulations, the owner/operator of a short-term rental property shall obtain a short-term 

rental permit from the City of Asbury Park Department of Property Improvement and 

Neighborhood Preservation, before renting or advertising for rent any short-term rental. 
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b.  No person or entity shall operate a STRP, or advertise a residential property for use as a 

STRP, without the owner/operator of the property first having obtained a STR permit 

issued by the City of Asbury Park Department of Property Improvement and 

Neighborhood Preservation. The failure to obtain a valid STR permit prior to advertising 

the short-term rental property in any print, digital, or internet advertisement or web-based 

platform, and/or in the MLS or any realtor's property listing shall be a violation of this 

Section. No STR permit issued under this Section may be transferred or assigned or used 

by any person or entity, other than the owner to whom it is issued, or at any property 

location or dwelling unit other than the property for which it is issued. 

 

c.  An owner of property intended to serve as a short-term rental property, as defined herein, 

or any agent acting on behalf of the owner, shall submit to the City of Asbury Park 

Department of Property Improvement and Neighborhood Preservation, a short-term rental 

permit application provided by the City, along with an annual application/registration fee 

of $500. Said fee shall be non-refundable, including in the event that the application is 

denied. The fee shall also constitute the required fee for the rental Certificate of 

Occupancy application, referenced below. 

 

d.  The short-term rental permit, if granted, shall be valid for a period of one year from the 

date of issuance. 

 

e.  The owner of a short-term rental property, as defined herein, or any agent acting on 

behalf of the owner, who intends to rent all of the property, or any permitted part thereof 

as a short-term rental, shall also make application to the Department of Property 

Improvement and Neighborhood Preservation, in conjunction with the short-term rental 

permit application, for the issuance of a rental Certificate of Occupancy for the short-term 

rental property, on such forms as required by that Department. 

 

f.  A short-term rental permit and rental Certificate of Occupancy shall be renewed on an 

annual basis, based upon the anniversary of the original permit issuance, by submitting to 

the Department of Property Improvement and Neighborhood Preservation, a short-term 

rental permit application and rental Certificate of Occupancy application and a renewal 

registration fee of $100. A reinspection fee of $85 shall apply for each failed 

reinspection. 

 

g.  The short-term rental permit shall expire automatically when the short-term rental 

property changes ownership, and a new initial application and first-time registration fee 

will be required in the event that the new owner intends to use the property as a short-

term rental property. A new application and first-time registration fee shall also be 

required for any short-term rental that had its short term rental permit revoked or 

suspended. 

 

§ 13-1300.6. Application Process for Short-Term Rental Permit and Inspections. 

 

a.  Applicants for a short-term rental permit shall submit, on an annual basis, an application 

for a short-term rental permit to the City of Asbury Park Department of Property 
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Improvement and Neighborhood Preservation. The application shall be furnished, under 

oath, on a form specified by the City Manager, accompanied by the non-refundable 

application fee as set forth in § 13-1300.5 above. Such application shall include: 

 

1.  The name, address, telephone number and email address of the owner(s) of record 

of the dwelling unit for which a permit is sought. If such owner is not a natural 

person, the application must include and identify the names of all partners, 

officers and/or directors of any such entity, and the personal contact information, 

including address, telephone numbers as well as email address for each of them; 

 

2. The address of the unit to be used as a short-term rental; 

 

3. A copy of the driver's license, or state identification card of the owner of the 

short-term rental property, confirming, as set forth in this section, that the 

property is the principal residence, as that term is defined herein, of the owner 

making application for the STR permit. In addition, the applicant must provide: 

 

(a) A copy of applicant’s front page of the Federal 1040 tax return where the 

tax identification number and financial information has been redacted or 

made illegible (past immediate two years for initial permit applications; 

the immediate past year for renewals). 

 

(b) United States Postal Service address record indicating that the application 

property is the primary residence where the property owner receives their 

postal mail. 

 

(b) A copy the applicant’s bank statement with account numbers redacted 

from the past three months showing the applicant’s address.  

 

4. The owner's sworn acknowledgement that they comply with the requirement that 

the short-term rental property constitutes the owner's principal residence, as 

defined in § 13-1300.3 above, or that the owner is entitled to an exemption from 

that requirement as set forth in § 13-1300.4d above; 

 

5.  The name, address, telephone number and email address of the short-term rental 

property agent, which shall constitute his or her 7 day a week, 24- hour a day 

contact information; 

 

6.  The name, address, telephone number and email address of the short-term rental 

property responsible party, which shall constitute his or her 7 day a week, 24-hour 

a day contact information; 

 

7. The owner's sworn acknowledgement that he or she has received a copy of this 

Section, has reviewed it, understands its requirements and certifies, under oath, as 

to the accuracy of all information provided in the permit application; 
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8. The number and location of all parking spaces available to the premises, which 

shall include the number of legal off-street parking spaces and on-street parking 

spaces directly adjacent to the premises. The owner shall certify that every effort 

will be made to avoid and/or mitigate issues with on-street parking in the 

neighborhood in which the short-term rental is located, resulting from excessive 

vehicles generated by the short-term rental of the property, in order to avoid a 

shortage of parking for residents in the surrounding neighborhood; 

 

9. The owner's agreement that all renters of the short-term rental property shall be 

limited to one (1) vehicle per two occupants in the short-term rental property; 

 

10. The owner's agreement to use his or her best efforts to assure that use of the 

premises by all transient occupants will not disrupt the neighborhood, and will not 

interfere with the rights of neighboring property owners to the quiet enjoyment of 

their properties; and 

 

11. Any other information that this Section requires a property owner to provide to 

the City in connection with an application for a rental certificate of occupancy. 

The City Manager or their designee shall have the authority to obtain additional 

information from the STRP owner/applicant or amend the permit application to 

require additional information, as necessary, to achieve the objectives of this 

Section. 

 

12. The owner’s agreement to provide upon request full access to their online listing 

provider to affirm and validate compliance with this Section. Failure to comply 

with this request may result in suspension or permanent revocation of the STRP. 

 

b.  Every application for a short-term rental permit shall require annual inspections for the 

STRP's compliance with the City's fire safety regulations and Property Maintenance 

Code. In addition, each application is subject to review to verify the STRP's eligibility for 

use as a short-term rental and compliance with the regulations in this section. Failure to 

abate any outstanding violations prior to occupancy can result in a summons. 

 

c.  For a condominium short-term rental permit application, a letter of approval by the 

condominium association must be submitted with the application. 

 

d.  A zoning permit, which states that the premises are not being occupied or used in 

violation of the City's Land Use Regulations and Zoning Ordinance, shall be required. 

 

e.  A sworn statement shall be required that there have been no prior revocations or 

suspensions of this or a similar license, in which event a license shall not be issued, 

which denial may be appealed as provided hereinafter. 

 

f.  Attached to and concurrent with submission of the permit application described in this 

Section, the owner shall provide: 
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1.  Proof of the owner's current ownership of the short-term rental unit; 

 

2. Proof of general liability insurance in a minimum amount of $500,000; 

 

and 

 

3.  Written certifications from the short-term rental property agent and responsible 

party that they agree to perform all of the respective duties specified in this 

Section. 

 

g.  The STRP owner/permit holder shall publish the short-term rental permit number issued 

by the City in every print, digital, or internet advertisement, and/or in the Multiple Listing 

Service (hereinafter "MLS") or other real estate listing of a real estate agent licensed by 

the NJ State Real Estate Commission, in which the short-term rental property is 

advertised for rent on a short term basis. 

 

h.  Each and every time there is a change of occupancy by transient occupants during the 

year when the permit is active, the STRP owner, or short-term rental property agent must 

provide the City with information as to the identity of all transient occupants who will be 

occupying the STRP, on a form to be made available by the Department of Property 

Improvement and Neighborhood Preservation or in electronic format on the City website. 

The intent is that the City shall have basic identifying information of all occupants of the 

STRP at all times, just as required by the City in conjunction with any standard rental 

Certificate of Occupancy application, which information shall include the occupant's or 

occupants' names and ages, and the dates of the commencement and expiration of the 

term of each short-term rental period of the respective occupant(s). 

 

i.  In no event shall a short-term rental property be rented to anyone younger than twenty-

one (21) years of age. The primary occupant of all short-term rentals executing the 

agreement between the owner and the occupant must be over the age of twenty-one (21), 

and must be the party who will actually occupy the property during the term of the short-

term rental. The primary occupant may have guests under the age of twenty-one (21) who 

will share and occupy the property with them. Both the primary occupant executing the 

short-term rental agreement and the STRP owner shall be responsible for compliance 

with this provision, and shall both be liable for a violation, where the property is not 

occupied by at least one adult over the age of twenty-one, during the term of the short 

term rental; 

 

j.  The City Manager or their designee may waive irregularities within this Section upon its 

implementation. 

 

§ 13-1300.7. Issuance of Permit and Appeal Procedure. 

 

a.  Once an application is submitted, complete with all required information and 

documentation and fees, the Department of Property Improvement and Neighborhood 

Preservation, following any necessary investigation for compliance with this Section, 
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shall either issue the short-term rental permit and Certificate of Occupancy, or issue a 

written denial of the permit application (with the reasons for such denial being stated 

therein), within ten (10) business days. 

 

b.  If denied, the applicant shall have ten (10) business days to appeal in writing to the City 

Manager, by filing the appeal with the City Manager's Office. 

 

c.  Within thirty (30) days thereafter, the City Manager or their designee shall hear and 

decide the appeal. Any further appeal thereafter shall be made to the Superior Court of 

New Jersey. 

 

d.  A permit shall only be issued after all outstanding violations have been abated. 

 

§ 13-1300.8. Short-Term Rental Operational Requirements. 

 

a.  All short-term rentals must comply with all applicable rules, regulations and ordinances 

of the City of Asbury Park and all applicable rules, regulations and statutes of the State of 

New Jersey, including regulations governing such lodging uses, as applicable. The STRP 

owner shall ensure that the short-term rental is used in a manner that complies with all 

applicable laws, rules and regulations pertaining to the use and occupancy of a short term 

rental. 

 

b.  A dwelling unit shall be limited to a single short-term rental contract at a time. 

 

c.  The owner of a STRP shall not install any advertising or identifying mechanisms, such as 

signage, including lawn signage, identifying the property for rent as a short-term rental 

property. 

 

d.  Transient occupants of the STRP shall comply with all ordinances of the City of Asbury 

Park including, but not limited to those ordinances regulating noise and nuisance conduct. 

Failure of transient occupants to comply shall subject the transient occupants, the owner 

of the STRP, the Responsible Party and the Short-Term Rental Agent listed in the short 

term rental permit application, to the issuance of fines and/or penalties, and the 

possibility of the revocation or suspension of the STRP permit. 

 

e.  The owner of a STRP shall post the following information in a prominent location within 

the short term rental: 

 

1.  Owner name; if owner is an entity, the name of a principal in the entity, and 

phone number for the owner (individual); 

 

2.  The names and phone numbers for the Responsible Party and the Short-Term 

Rental Agent (as those terms are defined in this Section); 

 

3.  The phone numbers for the Asbury Park Police Department, the Asbury Park Fire 

Department, the City of Asbury Park Department of Code Enforcement and the 
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City of Asbury Park Department of Property Improvement and Neighborhood 

Preservation; 

 

4.  The maximum number of parking spaces available on site; 

 

5.  Trash and recycling pick-up day, and all applicable rules and regulations 

regarding trash disposal and recycling; 

 

6.  A copy of the City of Asbury Park Animal House Ordinance and this Section; and 

 

7.  Notification that a guest, Transient Occupant, the Short-Term Rental Property 

Agent, the Responsible Party or STRP owner may be cited or fined by the City of 

Asbury Park Police Department or the City of Asbury Park Department of 

Property Improvement and Neighborhood Preservation, for violations of, and in 

accordance with any applicable Ordinance(s) of the City of Asbury Park; 

 

f.  In the event any complaints are received by the Asbury Park Police Department or the 

Department of Property Improvement and Neighborhood Preservation regarding the 

short-term rental and/or the Transient Occupants in the STRP, and the owner of the STRP 

is unreachable or unresponsive, both the Responsible Party and the Short-Term Rental 

Agent listed in the short-term rental permit application shall have the responsibility to 

take any action required to properly resolve such complaints, and shall be authorized by 

the STRP owner to do so. 

 

g.  While a STRP is rented, the owner, the Short-Term Rental Agent, or the Responsible 

Party shall be available twenty-four hours per day, seven days per week for the purpose 

of responding within two (2) hours to complaints regarding the condition of the STRP 

premises, maintenance of the STRP premises, operation of the STRP, or conduct of the 

guests at the STRP, or nuisance complaints from the Asbury Park Police Department or 

neighbors, arising by virtue of the short-term rental of the property. 

 

h.  If the STRP is the subject of two (2) or more substantiated civil and/or criminal 

complaints, the City Manager or their designee may revoke the short-term rental permit 

issued for the property, in which case, the STRP may not be the subject of a new STRP 

permit application for one (1) year following the date of revocation of the permit. 

 

i.  Failure to make application for, and to obtain the issuance of, a short-term rental permit 

prior to advertising the STRP in print publications or newspapers, on any internet-based 

booking platforms, or online, and/or in the MLS or other real estate listing of a real estate 

agent licensed by the NJ State Real Estate Commission, shall be equivalent to operation 

of the STRP without a permit, and shall constitute a violation of this Code, and will result 

in enforcement action and the issuance of a Summons, and shall subject the STRP owner, 

the Short-Term Rental Agent, and the Responsible Party to issuance of fines and/or 

penalties. 

 

j.  The person offering a dwelling unit for short-term rental use must be the owner of the 
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dwelling unit. A tenant of a property may not apply for a short-term rental permit, nor 

shall the property or any portion thereof be sub-leased by the tenant on a short-term basis, 

or operated as a STRP by the tenant. This STRP regulation shall supersede any 

conflicting provision in a private lease agreement permitting sub-leasing of the property, 

or any portion of the property. Violation of this Section will result in enforcement action 

against the tenant, the STRP owner, the Short Term Rental Agent, and the Responsible 

Party, and will subject all such parties to the issuance of a Summons and levying of fines 

and/or penalties. 

 

k.  In the event that the City receives three (3) substantiated complaints concerning excessive 

vehicles belonging to the transient occupants of a STRP, the short-term rental permit for 

the property is subject to suspension or revocation by the City Manager or their designee. 

Short-term rental permit holders shall not operate under the terms of this Section during a 

period of suspension or revocation until such time as the period of suspension or 

revocation has ended, and the STRP owner is formally notified that they may resume 

operation. Any appeal of the City Manager’s determination to suspend or revoke a short-

term rental permit shall be made to the Superior Court of New Jersey. 

 

l.  The STRP owner must be current with all tax and sewer charges assessed to the property 

prior to the issuance of a short-term rental permit. In the event that any code violations 

have been issued by the City relating to the STRP, a short-term rental permit shall not be 

issued until such time as such violations have been properly abated. The STRP owner 

must also close any open construction permits for the property prior to the issuance of a 

short-term rental permit. 

 

m.  All fines or penalties issued by the Municipal Court for the City of Asbury Park for any 

past code violations relating to the STRP, including penalties for failure to appear in 

Court, must be satisfied in full prior to the issuance of a short-term rental permit. 

 

§ 13-1300.9. Violations and Penalties. 

 

a.  A violation of any provision of the within section may subject the STRP owner, transient 

occupant(s), the short-term property rental agent, and the responsible party or their agents 

to fines assessed by the Court up to $2,000 per violation, per day that the violation exists. 

 

b.  Any ordinances or parts thereof inconsistent herewith shall be amended and 

supplemented to conform to the provisions contained herein. 

 

c.  If any part of this section is declared unconstitutional or illegal by any court of competent 

jurisdiction, the remaining provisions shall continue in full force and effect. 

 

d.  This section shall take effect upon final passage and publication in accordance with the 

laws of the State of New Jersey, following the required twenty-day period after adoption, 

as set forth in N.J.S.A. 40:69A-181(b). 

 

BE IT FURTHER ORDAINED, that all other provisions of Chapter 8 of the City Code 
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which are not referenced in this Ordinance shall remain unaffected/unchanged and remain in full 

force and effect.  

 

 BE IT FURTHER ORDAINED, that all parts and provisions of any Ordinance which 

are inconsistent with the provisions of this Ordinance shall be repealed to the extent of such 

inconsistency.  

 

 BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable.  In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2024-14 which was finally adopted by the City Council at a meeting held on the 8th day of May, 

2024 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 

3.D.2.3
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Asbury Park, New Jersey 

ORDINANCE NO. 2024-15 

 

ORDINANCE OF THE CITY OF ASBURY PARK, IN THE COUNTY OF 

MONMOUTH, STATE OF NEW JERSEY, PROVIDING FOR THE SPECIAL 

ASSESSMENT OF THE COST OF CERTAIN WASTEWATER, STORMWATER, 

ROADWAY, STREETSCAPE, UTILITY AND OTHER INFRASTRUCTURE 

IMPROVEMENTS ON BLOCK 4205, LOTS 2 AND 3 WITHIN THE ASBURY PARK 

WATERFRONT REDEVELOPMENT AREA AND ESTABLISHING A MECHANISM 

FOR PAYMENT OF THE COST THEREOF 

 

WHEREAS, pursuant to the Local Redevelopment and Housing Law, N.J.S.A. 

40A:12A1 et seq. (the “Redevelopment Law” or the “Act”) and that certain redevelopment plan 

dated as of June 5, 2002 (as amended and supplemented from time to time, the “Redevelopment 

Plan”), the City of Asbury Park (the “City”), in the County of Monmouth, State of New Jersey, 

and Asbury Partners, LLC (the “Master Developer”) entered into that certain “Amended and 

Restated Redeveloper and Land Disposition Agreement” dated October 28, 2002 (as the same 

may be amended and supplemented in accordance with its terms, the “Redeveloper Agreement”) 

with respect to the Waterfront Redevelopment Area, as defined therein; and 

 

WHEREAS, in order to finance the cost of the infrastructure improvements 

contemplated by the Redeveloper Agreement, the City has determined that the cost of the 

infrastructure improvements should be assessed pursuant to N.J.S.A. 40:56-1 et seq. (the “Local 

Improvements Law”) and/or pursuant to an assessment agreement under the Redevelopment 

Area Bond Financing Law pursuant to N.J.S.A. 40A:12A-64 et seq. (the “RAB Law”); and 

 

WHEREAS, pursuant to Section 7.1 of the Redeveloper Agreement, the Master 

Developer is responsible for the costs of certain wastewater, stormwater, roadway, streetscape, 

utility and other infrastructure improvements (the “Infrastructure Improvements”) within the 

Waterfront Redevelopment Area, including with respect to Block 4205, Lots 2 and 3 (the 

“Property”), which Infrastructure Improvements, in whole or in part, constitute: 

 

(i) redevelopment projects (collectively, the “Infrastructure Redevelopment Project”) 

to be undertaken pursuant to the Redevelopment Plan in the Waterfront 

Redevelopment Area, all as contemplated by the Redevelopment Law and RAB 

Law, and  

(ii) local improvements within the meaning, and for the purposes set forth in the 

Local Improvement Law for which a special assessment may be imposed; and  

 

WHEREAS, the Master Developer has with entered into a Subsequent Developer 
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Agreement with PHM Sunset Square Urban Renewal LLC (the “Subsequent Developer”) and the 

City, dated August 28, 2023, pursuant to which the Subsequent Developer assumed certain rights 

and obligations of the Master Developer; and 

 

WHEREAS, pursuant to the RAB Law, a municipality may issue bonds (as issued in 

connection with this Ordinance, the “RABs”) to finance redevelopment projects pursuant to a 

redevelopment plan within an area in need of redevelopment, which RABs may be secured by, 

among other things, a special assessment on certain property located within an area in need of 

redevelopment; and  

 

WHEREAS, the City wishes to enter into a Special Assessment Agreement with the 

Subsequent Developer for the special assessment of certain Infrastructure Improvements, as 

listed in Exhibit A of the Special Assessment Agreement, attached hereto as Exhibit A. 

 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE MAYOR 

AND CITY COUNCIL OF THE CITY OF ASBURY PARK, IN THE COUNTY OF 

MONMOUTH, STATE OF NEW JERSEY, AS FOLLOWS:  

 

Section 1. The defined terms set forth in the recitals contained in this Ordinance are incorporated 

by reference as it is set forth at length herein.  

 

Section 2. The purpose of this special assessment ordinance is to establish a mechanism for 

imposing special assessments of all or a portion the cost of the Infrastructure Improvements to be 

developed, financed and constructed on or benefiting the Property in accordance with the 

requirements of the Redevelopment Agreement. to be developed financed and constructed on or 

benefiting the Property in accordance with the requirements of the Redevelopment Agreement. The 

Infrastructure Improvements will consist of the design, financing, construction and installation of 

various infrastructure improvements, including but not limited to, wastewater, stormwater, 

streetscape and utility improvements, including all work necessary therefor and incidental thereto 

with respect to the Property.  

 

Section 3. Notice is hereby given to the owners of the Property that the City intends to make and 

levy special assessments against all such Property in the amount and at the time that such 

Infrastructure Improvements have been completed or at such later time as the City may 

determine. The actual costs of such Infrastructure Improvements shall be established at the time 

of installation as certified to the City Engineer, provided that the special assessments for any 

Property affected by this ordinance shall be made and levied in the manner provided by law and 

shall be as nearly as possible in proportion to and not in excess of the peculiar benefit, advantage 

or increase in value that the Property shall be deemed to receive by reason of the Infrastructure 

Improvements.  

 

Section 4. The following additional matters are hereby determined, declared, recited and stated:  

 

(a) The amount of any special assessment (“Special Assessment”) levied against the 
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Property shall be determined, at the option of the owner of the Property, in accordance 

with:  

(i) the procedure set forth in the Local Improvements Law; or  

(ii) pursuant to a special assessment agreement entered into by and between the 

City and the affected property owner under N.J.S.A. 40A:12A-66 of the RAB 

Law (“Special Assessment Agreement”). 

  

(b) Whether levied under the Local Improvements Law or a Special Assessment 

Agreement under Section 66 of the RAB Law, the Special Assessments shall be paid over 

a 30 year period in quarterly installments payable at the time and in the manner that 

generally applicable property taxes are required to be paid in the City, with legal interest:  

 

(i) charged on the portion of the Special Assessments allocable to the RABs 

from the date of issuance through the date that all of the RABs are no 

longer outstanding, with such legal interest meaning the interest rate on 

the RABs;  

(ii) charged on the portion of the Special Assessments allocable to the RABs 

with respect to any installment not paid when due, with such legal interest 

meaning the highest rate of interest permitted under New Jersey law in the 

case of unpaid taxes or tax liens until paid; and  

(iii) charged on the portion of the Special Assessments not allocable to the 

RABs with respect to any installment not paid when due, with such legal 

interest meaning the highest rate of interest permitted under New Jersey 

law in the case of unpaid taxes or tax liens until paid, or such lesser 

portion as may be determined by the City. The first such installment shall 

commence on the first business day of the quarter immediately following: 

a. the determination of the peculiar benefit, advantage or increase in 

value which particular lot or Property shall be deemed to have 

received as a result of the infrastructure improvements, as required to 

under N.J.S.A. 40:56-27; or 

b. with respect to the Property, at the time set forth in a Special 

Assessment Agreement under the RAB Law provided that any owner 

of land so assessed shall, with respect to the portion of the Special 

Assessments allocable to the RABs, have the privilege of paying the 

whole of such allocable portion of any Special Assessment or any 

balance of installments with accrued interest thereon at any time. Such 

Special Assessment shall remain a lien upon the affected Property 

described herein until the Special Assessment, with all installments 

and accrued interest thereon, applicable the particular Property shall be 

paid and satisfied.  

 

(c) No portion of the cost of the Infrastructure Improvements shall be paid from funds 

raised from the municipal tax levy or other available funds of the City.  
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(d) Any Special Assessment levied pursuant to Section 4(a)(ii) of this ordinance shall be 

subject to the terms and conditions set forth in a Special Assessment Agreement to be 

entered into by the City and the affected property owner substantially in the form attached 

hereto as Exhibit A, together with such additions, deletions, modifications or revisions as 

may be required in consultation with counsel to the City to facilitate the transaction 

contemplated hereby. Any Special Assessment Agreement executed from time to time, 

and pursuant to which Special Assessment payments are securing bonds issued under the 

RAB Law, shall be recorded in accordance with the requirements of the RAB Law. The 

Mayor is hereby authorized and directed to execute the Special Assessment Agreement 

and the City Clerk is hereby authorized and directed to attest to such signature, and to 

affix the corporate seal of the City upon the Special Assessment Agreement.  

 

(e) The City hereby determines that:  

 

(i) it shall have the right to charge Owner(s) of the Property legal interest (a) 

charged on the portion of the Special Assessments allocable to the RABs from 

the date of issuance through the date that all of the RABs are no longer 

outstanding, with such legal interest meaning the interest rate on the RABs;  

a. charged on the portion of the Special Assessments allocable to the 

RABs with respect to any installment not paid when due, with such 

legal interest meaning the highest rate of interest permitted under New 

Jersey law in the case of unpaid taxes or tax liens until paid; and  

b. charged on the portion of the Special Assessments not allocable to the 

RABs with respect to any installment not paid when due, with such 

legal interest meaning the highest rate of interest permitted under New 

Jersey law in the case of unpaid taxes or tax liens until paid, or such 

lesser portion as may be determined by the City; and  

(ii) in lieu of the levy of the special assessment described herein pursuant to the 

Local Improvements Law, the special assessment may be charged, collected 

and otherwise applied in the manner set forth in the Special Assessment 

Agreement.  

 

Section 5. The Mayor is hereby authorized and directed to determine all matters and terms in 

connection with the Special Assessment or the Special Assessment Agreement, all in 

consultation with the counsel to the City, and the manual or facsimile signature of the Mayor 

upon any documents shall be conclusive as to all such determinations. The Mayor, the City 

Manager, the Chief Financial Officer, the City Clerk and any other City official, officer or 

professional, including but not limited to, redevelopment counsel, bond counsel, the financial 

advisor and the auditor to the City, are each hereby authorized and directed to execute and 

deliver such documents as are necessary to facilitate the transactions contemplated hereby, and to 

take such actions or refrain from such actions as are necessary to facilitate the transactions 

contemplated hereby, in consultation with, as applicable, redevelopment counsel, bond counsel, 

the financial advisor and the auditor to the City, and any and all actions taken heretofore with 

respect to the transactions contemplated hereby are hereby ratified and confirmed.  
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Section 6. Nothing in this ordinance is intended to abrogate or in any way limit the general 

application of that certain ordinance adopted by the City on February 20, 2013 and entitled “An 

Ordinance of the City of Asbury Park, in the County of Monmouth, New Jersey, Providing for 

the Special Assessment of the Cost of Certain Wastewater, Stormwater, Roadway, Streetscape, 

Utility and Other Infrastructure Improvements in Portions of the Prime Renewal Area and the 

Boardwalk Area within the Asbury Park Waterfront Redevelopment Area and Establishment of a 

Mechanism for Payment of the Cost Thereof”.  

 

Section 7. This ordinance shall take effect as provided by law. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2024-15 which was finally adopted by the City Council at a meeting held on the 8th day of May, 

2024 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 

3.D.2.4
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THIS AGREEMENT AND THE ORDINANCES APPROVING THE AGREEMENT 

SECURE BONDS OR OTHER OBLIGATIONS ISSUED IN ACCORDANCE WITH THE 

PROVISIONS OF THE “REDEVELOPMENT AREA BOND FINANCING LAW” AND 

THE LIEN HEREOF IN FAVOR OF THE HOLDER OF SUCH BONDS OR OTHER 

OBLIGATIONS IS A MUNICIPAL LIEN SUPERIOR TO ALL OTHER NON-

MUNICIPAL LIENS HEREAFTER RECORDED 

 

Record and return to: 

 

_____________________ 

David A. Clark, Esq. 

Dilworth Paxson LLP 

4 Paragon Way, Suite 400 

Freehold, New Jersey 07728 

 

 

 

 

 

 

 

 

Special Assessment Agreement 

By and Among 

The City of Asbury Park 

and 

PHM SUNSET SQUARE URBAN RENEWAL, LLC (the “Entity”) 
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THIS SPECIAL ASSESSMENT AGREEMENT (hereinafter, the “Agreement”), made 

this _____ day of _____________, 2024, by and between PHM SUNSET SQUARE URBAN 

RENEWAL LLC (the “Entity”), the Entity being qualified to do business under the provisions 

of the Long Term Tax Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-

1 et seq., with offices as hereinafter specified, along with its or their permitted successors and/or 

assigns, and the CITY OF ASBURY PARK, a municipal corporation in the County of Monmouth 

and the State of New Jersey (the “City”, and together with the Entity, the “Parties”). 

WITNESSETH: 

 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-

1 et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and 

WHEREAS, the Act confers certain contract, planning and financial powers upon a 

redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

WHEREAS, the City has elected to exercise these redevelopment entity powers directly, 

as permitted by Section 4 of the Act; and 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”) with respect to the “Asbury Park Waterfront Redevelopment Area,” 

as defined in the Redevelopment Plan, and consisting of the “Prime Renewal Area” and the 

“Boardwalk Area”, as such terms are also defined therein (collectively, the “Waterfront 

Redevelopment Area”); and 

WHEREAS, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 

municipality is permitted to contract with a redeveloper to develop redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 

defined in the Redevelopment Law; and 

WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into 

that certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 

28, 2002 (as the same has been or may be amended and supplemented in accordance with its terms, 

the “Redeveloper Agreement”); and  

WHEREAS, as a result of the world-wide financial issues (the “2008 Financial Crisis”) 

occurring in or about 2008, the predecessor entity to Star Holdings, LLC, iStar Financial Inc. as 

lender to Master Developer, foreclosed on a pledge of the membership interests of Master 

Developer, thereby succeeding to ownership of such membership interests; and 

WHEREAS, during the 2008 Financial Crisis, the City and the Master Developer 

arbitrated certain disputed issues arising under and in accordance with the requirements of the 

Redeveloper Agreement; and  
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WHEREAS, on or about July 18, 2011, arbitrator Honorable Nicholas Politan issued an 

arbitrator’s award (the “Arbitrator’s Award”) that determined, among other things, that the 

Parties should seek to work collaboratively to finance infrastructure improvements that are a 

critical construction condition to the development of residential units and other economic 

development activity within the Waterfront Redevelopment Area; and 

WHEREAS, in order to comply with the spirit of the Arbitrator’s Award, to induce the 

Master Developer to proceed expeditiously with the development of the Infrastructure 

Improvements (as defined herein) and other economic development activities within the 

Waterfront Redevelopment Area, and to determine the appropriate means to finance the cost of the 

Infrastructure Improvements, the City has determined that the cost of the Infrastructure 

Improvements should be assessed in the manner provided in  Chapter 229 of the Pamphlet Laws 

of 1938, and Chapter 175 of the Pamphlet Laws of 1951, all as amended and supplemented, and 

codified at N.J.S.A. 40:56-1 et seq., the “Local Improvements Law”) and/or pursuant to an 

assessment agreement under the Redevelopment Area Bond Financing Law pursuant to N.J.S.A. 

40A:12A-64 et seq. (the “RAB Law”); and 

WHEREAS, pursuant to Section 7.1 of the Redeveloper Agreement, the Master Developer 

is responsible for the costs of certain wastewater, stormwater, streetscape, utility and other 

infrastructure improvements (the “Infrastructure Improvements”) within the Waterfront 

Redevelopment Area, which Infrastructure Improvements, in whole or in part, constitute (i) 

redevelopment projects (collectively, the “Infrastructure Redevelopment Project”) to be 

undertaken pursuant to the Redevelopment Plan in the Waterfront Redevelopment Area, all as 

contemplated by the Redevelopment Law, and (ii) local improvements within the meaning, and 

for the purposes set forth in, the Local Improvements Law for which a Special Assessment (as 

defined herein) may be imposed; and 

WHEREAS, pursuant to the Redeveloper Agreement and the Redevelopment Plan, the 

Master Developer intends to develop itself or cause to be developed by approved subsequent 

developers approximately 1,721 units of for-sale housing in the form of townhomes, condominium 

apartments, or other housing units (collectively, the “Housing Improvements”) within the 

Waterfront Redevelopment Area, which Housing Improvements constitute a redevelopment 

project (the “Housing Redevelopment Project”) to be undertaken pursuant to the Redevelopment 

Plan in the Redevelopment Area; and 

WHEREAS, pursuant to the “Long Term Tax Exemption Law,” constituting Chapter 431 

of the Pamphlet Laws of 1991, as amended and supplemented, and codified at N.J.S.A. 40A:20-1 

et seq. (the “Long Term Tax Exemption Law”), a redeveloper that is an urban renewal entity 

may enter into a financial agreement with a municipality to make payments in lieu of taxes 

(“PILOT”) with respect to property owned by the urban renewal entity in a redevelopment area; 

and 

WHEREAS, the Entity is an urban renewal entity that is proposing the development and 

construction of the Project (as defined herein) on the Project Site (as defined herein) pursuant to 

that certain subsequent developer agreement executed by the Entity with the City and the Master 

Developer on August 28, 2023 (the “Subsequent Developer Agreement”); and 
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WHEREAS, in order to enhance the economic viability of an opportunity for a successful 

implementation of the Project on the Project Site, the City and the Entity are proposing to enter 

into, or have entered into, a financial agreement governing payment by the Entity to the City of 

payments in lieu of real estate taxes in connection with the Project pursuant to the Long Term Tax 

Exemption Law (the “Financial Agreement”); and 

WHEREAS, pursuant to the RAB Law, a municipality may issue bonds (“RABs”) to 

finance redevelopment projects pursuant to a redevelopment plan within an area in need of 

redevelopment, which RABs may be secured by, among other things, a special assessment (the 

“Special Assessment”) on certain property within an area in need of redevelopment; and 

WHEREAS, in furtherance of the transactions contemplated by this Agreement, the 

Subsequent Developer Agreement, the Financial Agreement, the Redeveloper Agreement, and that 

certain Project Finance Agreement executed by and between the City and the Master Developer, 

dated as of December 2012 (as amended, the “Project Finance Agreement”), the City intends to 

issue RABs pursuant to the RAB Law; and  

WHEREAS, in order to secure the payment of the RABs and the payment of the PILOTs 

payable to the City, the Parties desire to enter into this special assessment agreement pursuant to 

which the City shall have a right to impose a special assessment equal to the cost referred to herein 

on the Land (as herein defined) and any improvement related thereto including any Unit (as defined 

herein) in accordance with the terms of this Agreement; and 

WHEREAS, in order to effect the mechanism for the payment of the Special Assessment 

(as defined herein) between the City and any Owner, (i) the City has adopted on February 20, 2013 

that certain ordinance entitled “An Ordinance of the City of Asbury Park, in the County of 

Monmouth, New Jersey, Providing for the Special Assessment of the Cost of Certain Wastewater, 

Stormwater, Roadway, Streetscape, Utility and Other Infrastructure Improvements in Portions of 

the Prime Renewal Area and the Boardwalk Area within the Asbury Park Waterfront 

Redevelopment Area and Establishment of a Mechanism for Payment of the Cost Thereof”, as 

amended on June 13, 2018 by Ordinance No. 2018-20 (the “Ordinance”) and (ii) the City has 

entered into the Master Agreement defined and described in Section 3.01(a) of this Agreement; 

and 

WHEREAS, it is the intent of the Parties that, so long as the Owner (as defined herein) 

makes all required payments under the Financial Agreement such Owner shall not be required to 

make payment of the Unpledged Portion of the Special Assessment (as defined herein). 

NOW, THEREFORE, in consideration of one dollar ($1.00), the mutual covenants and 

promises set forth above and herein, and for other good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I. 

GENERAL PROVISIONS 

SECTION 1.01  Governing Law — THIS AGREEMENT SHALL BE 

GOVERNED BY THE LAWS OF THIS STATE, INCLUDING THE PROVISIONS OF THE 

ACT, THE LOCAL IMPROVEMENTS LAW, THE RAB LAW AND ALL OTHER 
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APPLICABLE LAWS. IT IS HEREBY EXPRESSLY ACKNOWLEDGED, UNDERSTOOD 

AND AGREED THAT UPON THE RECORDATION OF THE ORDINANCE AND THIS 

AGREEMENT IN ACCORDANCE WITH SECTION 7.01 HEREOF, LAND, AND ANY 

IMPROVEMENT RELATED THERETO, INCLUDING WITHOUT LIMITATION, ANY 

UNIT, AS SUCH TERMS ARE DEFINED HEREIN, SHALL BE SUBJECT TO AND 

GOVERNED BY THE TERMS OF THIS AGREEMENT AND EACH AND EVERY OWNER, 

WHETHER IN FEE SIMPLE OR OTHERWISE, OF ANY SUCH PARCEL OF LAND, AND 

ANY IMPROVEMENT RELATED THERETO, INCLUDING ANY UNIT, REGARDLESS OF 

WHETHER SUCH OWNER SHALL BE THE ENTITY, A UNIT PURCHASER, AS SUCH 

TERM IS DEFINED HEREIN, OR ANY OTHER COMPANY, ENTITY OR PERSON (EACH 

INDIVIDUALLY REFERRED TO HEREIN AS AN “OWNER”) SHALL BE BOUND BY THE 

TERMS HEREOF. IN THE EVENT OF ANY BREACH OR DEFAULT OF THIS 

AGREEMENT BY AN OWNER, SUCH BREACH OR DEFAULT SHALL NOT CONSTITUTE 

A BREACH OR DEFAULT BY ANY OTHER OWNER(S) AND SUCH OTHER OWNER(S), 

AND ITS RESPECTIVE PARCEL OR PORTION OF LAND, AND ANY IMPROVEMENTS 

RELATED THERETO, INCLUDING ANY UNIT, SHALL CONTINUE TO BE SUBJECT TO, 

GOVERNED BY AND BOUND BY THIS AGREEMENT.  

SECTION 1.02 General Definitions — Capitalized terms used and defined in the 

preambles hereof shall have the meanings assigned to such terms. Unless specifically provided 

otherwise or the context otherwise requires, the following terms when used in this Agreement shall 

mean: 

Assignment Agreement — shall mean the agreement executed contemporaneously 

herewith between the City and the Trustee assigning the Pledged Portion of the Special Assessment 

to the Trustee for the benefit of the holders of the RABs. 

Financial Agreement — shall have the meaning ascribed to such term in the recitals. 

In Rem Tax Foreclosure — shall mean a summary proceeding by which the City may 

enforce the lien for taxes, special assessments and other statutory liens. Said foreclosure is 

governed by N.J.S.A. 54:5-1 et seq. 

Indenture — shall mean the indenture of trust approved in connection with and providing 

for, among other things, the trust estate securing the RABs upon initial issuance or otherwise, 

including any supplemental indenture in connection with the Project or otherwise. 

Land — shall mean the real property known as Block 4205, Lots 2 and 3 (to be consolidated 

into Lot 3.01), upon which the Project shall be constructed, all as set forth, or to be set forth, on 

the tax maps of the City.  

Legal Interest — shall mean the interest rate on unpaid installments of Special 

Assessments. While repayment of the Special Assessment is current and in good standing, Legal 

Interest shall be represented by the interest rate on the RABs or, if applicable, other City 

obligations issued to finance or refinance the cost of the Infrastructure Improvements. In the event 

that an Owner fails to timely pay, in full, any installment of the Special Assessment, Legal Interest 
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shall mean the highest rate of interest permitted under New Jersey law in the case of unpaid taxes 

or tax liens on land until paid.  

Minimum Annual Service Charge — shall have the meaning set forth in the Financial 

Agreement. 

Owner – shall have the meaning ascribed to such term at Section 1.01 hereof.  

Pledged Portion of the Special Assessment — shall mean that portion of the Special 

Assessment that is assigned to the Trustee pursuant to the Assignment Agreement and pledged to 

the payment of the RABs as set forth in Exhibit B hereto. 

Project — shall mean the twenty-eight (28) unit residential development consisting of 

twenty-eight (28) 3-story stacked townhouses in two (2) fourteen (14) unit structures, each with a 

parking garage and between two (2) to three (3) bedrooms, together with related improvements 

and related site improvements, all to be known as “Sunset Square” and to be constructed on the 

Project Site in accordance with the terms of the Subsequent Developer Agreement, the Financial 

Agreement and this Agreement. 

Project Site – shall mean the Land. 

Sales Price – shall have the meaning set forth in the Financial Agreement. 

Special Assessment Deficiency Amount – shall have the meaning set forth in Section 

3.01(b) hereof.  

Subsequent Developer Agreement — shall have the meaning ascribed to such term in the 

recitals. 

Tax Sale Law — N.J.S.A. 54:5-1 et seq., as the same may be amended or supplemented 

from time to time. 

Trustee — shall mean the trustee appointed under the Indenture. 

Unit — shall mean one of the residential condominium units to be built as part of the 

Project. 

Unit Purchaser — shall mean the buyer of a Unit who will be responsible pursuant to this 

Agreement to pay the applicable portion of the Special Assessment. 

Unpledged Portion of the Special Assessment — shall mean that portion of the Special 

Assessment, if applicable, that is paid to the City pursuant to the terms of this Agreement as set 

forth in Exhibit B hereto. 

ARTICLE II. 

DURATION OF AGREEMENT 

SECTION 2.01  Term 
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The Parties hereby expressly, irrevocably and unconditionally acknowledge, agree, warrant 

and covenant that this Agreement, including the obligation to pay the Special Assessment required 

under Article III hereof, shall remain in effect, for a period of thirty (30) years from the date that 

the first Special Assessment amount is due in accordance with the terms hereof. 

ARTICLE III. 

SPECIAL ASSESSMENT AMOUNT 

SECTION 3.01 Special Assessment Amount and Installments 

(a) The Owner hereby expressly, irrevocably and unconditionally acknowledges and 

agrees that, with respect to the Land and the Project to be constructed thereon: (i) the Pledged 

Portion of the Special Assessment for the Project shall be the total amount set forth in Exhibit A 

hereto (the “Principal Amount”) plus Legal Interest; and (ii) the Principal Amount of the Special 

Assessment, together with Legal Interest thereon and if applicable, the Unpledged Portion of the 

Special Assessment, shall be, and is hereby irrevocably and unconditionally accepted in full and 

agreed to by the present Owner of the Land and Project and/or Units constructed thereon from 

time-to-time (on behalf of such present Owner and all subsequent Owner(s)) and in accordance 

with N.J.S.A. 40A:12A-66(c) of the RAB Law and shall be deemed to be, in lieu of a determination 

by the procedures otherwise applicable to determining the actual benefit conferred on the Land 

and the Project and/or the Units constructed thereon from time-to-time, the benefit conferred on 

the Land and the Project and/or the Units by the Infrastructure Improvements. The Pledged Portion 

of the Special Assessment for the Project shall be allocated among the Units and with respect to 

each Unit, as the case may be, shall be payable quarterly on February 1, May 1, August 1 and 

November 1 of each year during the term of this Agreement, with the first installment to commence 

to accrue on the first day of the month immediately following the earlier of: (i) eligibility for the 

issuance of a Certificate of Occupancy for a Unit in the Project; or (ii) the expiration of the 

construction interest period on the RABs. The Entity shall, prior to the time that title to such Unit 

is initially transferred to a subsequent Owner, deliver to the City and Master Developer such 

information as may be required to confirm and compute the Special Assessment for such Unit 

including the Unpledged Portion of the Special Assessment and the Pledged Portion of the Special 

Assessment based upon the Sales Price. If, based upon such information, a “Special Assessment 

Deficiency Amount”, as defined and calculated at Section 3.01(f) of that certain Master Special 

Assessment Agreement entered into by and between the City and Asbury Partners, LLC, dated as 

of May 15, 2013, as amended on August 1, 2018 (the “Master Agreement”),  shall be due, the 

Entity shall be solely responsible to remit the determined per Unit amount of such Special 

Assessment Deficiency Amount as determined by the City or its designated representative at the 

transfer of title to each Unit in the Project by wire transfer or immediately available funds to an 

account designated by the City or its designated representative which is maintained by or on behalf 

of the Trustee.  By way of example only, if the Sales Price of a Unit upon initial transfer is lower 

than the estimated “Base Price” shown on Exhibit C hereto at the issuance of the RABs, examples 

of the estimated per Unit Special Assessment Deficiency Amount(s) associated with the estimated 

shortfalls in the “Base Price” are attached hereto as Exhibit C hereto.  

(b) In the event that the Entity pays a Special Assessment Deficiency Amount, per Unit, 

that is later determined to be, inaccurate, unnecessary, or in excess of what should have been paid 

for that Unit, or is no longer required by the Trustee to cause a special optional redemption of the 
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RABs in accordance with the supplemental indenture applicable to the Project, then, in the case of 

any such event, the City agrees to cause the Trustee to reimburse the Entity for any such 

overpayment by the Entity; provided, however, this shall have no effect on the total Special 

Assessment Deficiency Amount, if any, defined and calculated above, which if so determined to 

be an amount due, will be due and owing by the Entity at the times so stated.  

(c) The Unpledged Portion of the Special Assessment shall be determined and 

allocated among the Units within the Project in accordance with the calculation of the Annual 

Service Charge under the Financial Agreement as illustrated in the example on Exhibit B. The 

Unpledged Portion of the Special Assessment for each Unit shall be calculated as provided in 

Exhibit B, and upon the initial sale of a Unit by the Entity to a Unit Purchaser shall be recalculated 

as provided in Exhibit B.  Thereafter, the Unpledged Portion of the Special Assessment shall be 

recalculated each year.  

(d) The Pledged Portion of the Special Assessment for all Units in the Project shall be 

irrevocably assigned by the City pursuant to the Assignment Agreement and paid over to the 

Trustee to be applied to the payment of debt service on the RABs. The Pledged Portion of the 

Special Assessment for each Unit shall be calculated as provided in Exhibit B, and upon the initial 

sale of a Unit by the Entity to a Unit Purchaser shall be recalculated as provided in Exhibit B, and 

shall thereafter remain constant notwithstanding any further sale or transfer of the Unit to a 

subsequent Owner or subsequent change in the Total Tax Rate, Municipal Purposes Tax Rate, or 

Tax Ratio. 

(e) Each installment payment of the aforesaid Special Assessment amount is to be 

made to the City and/or the Trustee, as the case may be, and shall be clearly identified as a Special 

Assessment payment for the Project. 

(f) Within 30 days following the sale of the last Unit in the Project, or at such earlier 

time as set forth in the Indenture, the City or its designated representative shall determine the total 

aggregate amount of the Pledged Portion of the Special Assessment. In the event that such 

aggregate amount shall exceed the aggregate amount of the Pledged Portion of the Special 

Assessment required to pay debt service and other charges applicable to amount of the RABs 

applicable to the Project, such excess shall be “Surplus Pledged Special Assessments” as defined 

in the Subsequent Developer Agreement and the disposition thereof shall be governed by the 

Subsequent Developer Agreement and the Indenture, as applicable. 

(g) To the extent any Owner prepays the Pledged Portion of the Special Assessment 

for its Unit, as the RABs are non-callable, any such prepayment will be applied to the next due 

debt service payments (i.e., principal and interest) on the RABs, and the Unit Owner will receive 

a credit for such payments, until such funds are depleted. The prepayment will not result in a 

satisfaction of the entirety of the Pledged Portion of the Special Assessment for such Unit unless 

it is made in an amount sufficient to pay all such debt service payments through the full maturity 

of the RABs. 

SECTION 3.02 Interest on Past Due Amounts; Credit for PILOT Payments; Legal 

Interest 
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(a) Each Owner hereby expressly, irrevocably and unconditionally agrees, warrants, 

covenants and accepts that in the event that the Owner fails to timely pay, in full, any installment 

of any Special Assessment amount, the amount past due shall bear the highest rate of interest 

permitted under New Jersey law in the case of unpaid taxes or tax liens on land until paid. 

(b) The City shall credit its receipt of the Annual Service Charge or Minimum Annual 

Service Charge, as applicable, pursuant to the Financial Agreement, by or on behalf of the Owner 

against the Owner's respective portion of the Unpledged Portion of the Special Assessment, but 

only to the extent of the amount of the Annual Service Charge or Minimum Annual Service Charge 

payments, as applicable, that are actually received by or on behalf of the City.  It is the intent and 

agreement of the Parties that, so long as an Owner makes all required payments under the Financial 

Agreement it shall not be required to make the payment of the Unpledged Portion of the Special 

Assessment otherwise required under this Agreement. Further, upon the occurrence of termination 

of the Financial Agreement prior to the maturity of RABs, the City shall credit its receipt of the 

municipal share of generally applicable taxes against the Unpledged Portion of the Special 

Assessment otherwise required to be paid under this Agreement. 

(c) The Parties hereby agree that the City shall have the obligation to charge Legal 

Interest on unpaid installments of the Pledged Portion of the Special Assessment. Notwithstanding, 

the preceding sentence, the City shall have the right, but not the obligation to charge Legal Interest 

on the delinquent installments of the Unpledged Portion of the Special Assessment. 

(d) The City agrees that upon the transfer of a Unit by the Entity, the obligation to make 

payments of Special Assessment shall run with the land to the Owner of said Unit as a successor 

Owner, and the predecessor Owner shall have no further obligation to make such payments. 

ARTICLE IV. 

MUNICIPAL LIEN; SUBORDINATION OF FEE TITLE 

SECTION 4.01 Municipal Lien 

(a) The Parties hereby expressly, irrevocably and unconditionally acknowledge, agree, 

warrant and covenant that in accordance with the Local Improvements Law, specifically N.J.S.A. 

40:56-33, and the RAB Law, specifically N.J.S.A. 40A:12A-66(c), and such other statutes as may 

be sources of relevant authority, if any, upon and as a consequence of the previously recorded 

Ordinance and the recordation of this Agreement, as set forth in Section 7.01 hereof, the 

Ordinance, this Agreement and any amount due hereunder, including without limitation, the 

Special Assessment, shall constitute an automatic, enforceable and perfected statutory municipal 

lien upon each Unit for all purposes of law. 

(b) The Parties hereby expressly, irrevocably and unconditionally represent, agree, 

warrant and covenant that this Agreement, and the municipal lien created hereby, is valid and 

enforceable in accordance with all applicable law, including without limitation the Local 

Improvements Law and the RAB Law. 

SECTION 4.02 Subordination of Fee Title 
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(a) The Parties hereby expressly, irrevocably and unconditionally acknowledge, agree, 

warrant and covenant that the Owner has the right, subordinate to the municipal lien, as a matter 

of law, to encumber the fee title to its property, including any improvements related thereto, and 

that any such subordinate encumbrance shall not be deemed to be a violation of this Agreement.  

The Parties understand and agree that at the time of the execution of this Agreement, the Entity 

may have taken title to the Land and the Entity may utilize lender financing in connection with the 

acquisition of the Land. In the event that any encumbrance placed by the Entity on the Land 

pursuant to this Section 4.02 predates the recording of this Agreement, the Entity shall procure a 

subordination consistent with 4.02(b). 

(b) Any encumbrance pursuant to Section 4.02(a) shall either be: (i) recorded with the 

Monmouth County Clerk subsequent to the recording of this Agreement; or (ii) if recorded with 

the Monmouth County Clerk and reflected in the County of Monmouth land records prior to the 

recording of this Agreement, subordinate to the municipal lien created hereby through a 

subordination by the holder of such encumbrance, to the benefit of the City and the Trustee, such 

subordination to be in a form reasonably acceptable to the City, Master Developer, and the Trustee.  

In the event that a subordination is required pursuant to the immediately preceding clause (ii), an 

executed version of such subordination shall be attached hereto as Exhibit D. 

ARTICLE V. 

DEFAULT 

SECTION 5.01 Default - Default shall be failure of any Party to perform its 

obligations under this Agreement, beyond any applicable notice, cure or grace period (each a 

“Default”). In addition, a Default under this Agreement by any Owner shall only be considered a 

Default against that specific property or Unit to which the Default applies and from which it arises, 

without any implication of Default against any other Owner, property, or Unit. 

SECTION 5.02 Cure Upon Default - Should any Party be in Default of any 

obligation under this Agreement, the other Party shall notify the defaulting Party and any 

mortgagee, if applicable, in writing of said Default. Except as otherwise limited by law, the 

defaulting party shall have sixty (60) days to cure any Default provided however, if such Default 

cannot be cured timely but cure action is being diligently prosecuted, such 60 day period shall be 

extended to permit required cure action to be concluded, other than a payment Default, for which 

the defaulting party shall have ten (10) days to cure. 

SECTION 5.03 Remedies for Default - (a) In the event of any uncured Default by 

the City, the Owner may take whatever action at law or in equity, as may be necessary or desirable 

to enforce the performance or observance of any rights under this Agreement, including an action 

for specific performance or damages. 

(b) In the event of any uncured Default by an Owner, the City may take whatever action 

at law or in equity, as may be necessary or desirable to enforce the performance or observance of 

any rights under this Agreement, including an action for specific performance or damages. No 

Default hereunder by an Owner shall terminate this Agreement (except as described herein) nor 

its obligation to pay the Special Assessment amounts due hereunder, which shall continue in effect 

for the duration as set forth in Section 2.01 hereof. 
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SECTION 5.04 Default in the Payment of Special Assessment 

Upon any Default by the Owner or Unit Purchaser in payment of any installment of the 

Special Assessment, the City, in addition to their other remedies, reserves the right to proceed 

against the Land or Unit, as applicable, to which the Default applies owned by the defaulting 

Owner or defaulting Unit Purchaser, and any improvements related thereto, including the affected 

Unit, in the manner provided by applicable law and shall have the right to proceed to In Rem Tax 

Foreclosure consistent with the provisions and procedures of the In Rem Tax Foreclosure law. As 

set forth in the RAB Law, specifically N.J.S.A. 40A:12A-66(c), an event of a default by the Owner 

in the payment of an installment of the Special Assessment shall not result in the acceleration of 

the subsequent installments of the Special Assessment and such subsequent installments shall be 

considered as not in default and the municipal lien for the subsequent installments of the Special 

Assessment not yet due shall continue. 

ARTICLE VI. 

NOTICES 

SECTION 6.01 Notice - Formal notices, demands and communications between and 

among the City and an Owner shall be in writing and deemed given if dispatched to the address 

set forth below by registered or certified mail, postage prepaid, return receipt requested, or by a 

commercial overnight delivery service with packaging tracking capability and for which proof of 

delivery is available. In that case such notice is deemed effective upon delivery. Such written 

notices, demands and communications may be sent in the same manner to such other addresses as 

either party may from time to time designate by written notice. 

Copies of all notices, demands and communications shall be sent as follows:  

If to the City: 

 

City of Asbury Park 

One Municipal Plaza 

Asbury Park, New Jersey 07712  

Attn: City Manager 

 

with a copy to: 

 

David A. Clark, Esq. 

Dilworth Paxson LLP 

4 Paragon Way, Suite 400 

Freehold, New Jersey 07728 

 

If to the Entity: 

 

PHM Sunset Square Urban Renewal LLC 

Attention: James P. Mullen, Esq., Director of Land Entitlements, NE Corridor Division 

750 US Highway 202, Suite 500 

Bridgewater, NJ  08807 
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with a copy to: 

 

Michael J. Vitiello, Esq. 

Giordano, Halleran & Ciesla, P.C. 

125 Half Mile Road, Suite 300 

Red Bank, NJ 07701 

 

If to any other Owner: 

 

The notice shall be directed to the Owner's address 

as set forth in the property tax records of the City. 

 

ARTICLE VII. 

MISCELLANEOUS 

SECTION 7.01 Recording — Upon the execution and delivery of this Agreement, 

the entire Agreement and the Ordinance shall be filed and recorded with the Monmouth County 

Clerk by the City, at the Entity’s expense, such that this Agreement and the Ordinance shall be 

reflected upon the land records of the County of Monmouth as a municipal lien upon and a 

covenant running with each and every parcel of Land and any improvements related thereto. 

SECTION 7.02 Counterparts - This Agreement may be simultaneously executed in 

counterparts, each of which shall be an original and all of which shall constitute but one and the 

same instrument. 

SECTION 7.03 Amendments - This Agreement may not be amended, changed, 

modified, altered or terminated without the written consent of the Parties hereto. 

SECTION 7.04 Severability of Invalid Provisions - If any one or more of the 

covenants, agreements or provisions herein contained shall be held to be illegal or invalid in a final 

proceeding, then any such covenants, agreements or provisions shall be null and void and shall be 

deemed separable from the remaining covenants, agreements or provisions and shall in no way 

affect the validity of any of the other provisions hereof. In such event, the Parties shall confer in 

good faith and endeavor to reform this Agreement in a manner which is lawful and produces the 

same or substantially the same results as existed prior to the declaration of illegality or invalidity. 

SECTION 7.05 Exhibits – The Exhibits attached to this Agreement are incorporated 

herein and made part of this Agreement.  

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

[SIGNATURES ON THE FOLLOWING PAGES] 
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PHM SUNSET SQUARE URBAN RENEWAL LLC 

By: Preserve I, Inc. – Its Sole Member 

 

 

By:      

     Name: James P. Mullen 

     Title: Division Director of Land Planning and Entitlements 

 

 

STATE OF NEW JERSEY, 

COUNTY OF SOMERSET   SS: 

 

 

I CERTIFY that on       2024, James P. Mullen personally came 

before me and stated to my satisfaction that this person (or if more than one, each person): 

  

(a) was the maker of the attached instrument;  

(b) was authorized and did execute this instrument as Division Director of Land Planning and 

Entitlements, of Preserve I, Inc., the sole member of PHM Sunset Square Urban Renewal, LLC; 

and  

(c) executed the instrument as the act of PHM Sunset Square Urban Renewal LLC as 

authorized by appropriately adopted resolution or certificate of unanimous consent of said 

limited liability company. 

 

 

 

______________________________ 

Notary Public 
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CITY OF ASBURY PARK 

 

 

 

______________________________ 

By: John Moor, Mayor 

 

 

[SEAL] 

ATTEST: 

 

 

 

______________________________ 

Lisa Esposito, City Clerk 

 

 

STATE OF NEW JERSEY, 

COUNTY OF MONMOUTH  SS: 

 

 

I CERTIFY that on ________________, ______, 2024, John Moor personally came before me 

and stated to my satisfaction that this person (or if more than one, each person): 

  

(a) was the maker of the attached instrument;  

(b) was authorized and did execute this instrument as Mayor of the City of Asbury Park, NJ; 

and  

(c) executed the instrument as the act of the City of Asbury Park, NJ. 

 

 

 

______________________________ 

Notary Public 
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EXHIBIT A 

 

INFRASTRUCTURE IMPROVEMENTS 

 

The Special Assessment shall include the costs related to the following Infrastructure 

Improvements, which are allocable to the Land, including but not limited to the hard costs of 

construction, the costs of engineering, planning and design, the cost of construction management 

services and other soft costs and costs of issuance related thereto, as follows: 
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EXHIBIT B 

 
CALCULATION OF SPECIAL ASSESSMENT,  

PLEDGED AND UNPLEDGED PORTIONS 

 

Special Assessments for each Unit shall be calculated as follows:  

 

Municipal Purposes Tax Rate– the sum of: (i) general municipal purposes tax rate for the City as 

determined by the Monmouth County Board of Taxation pursuant to N.J.S.A. 54:4-42, N.J.S.A.  

54:4-45, N.J.S.A. 54:4-47, N.J.S.A. 54:4-48 and N.J.S.A. 54:4-49, and (ii) the municipal library 

tax rate, if and to the extent existing. 

 

Sales Price – If unsold shall mean as follows for each Unit type: 

 
Unit Designation Sales Price Number of Units 

Bowery 2-Bedroom,  

1 car garage 

$669,990.00 10 

Murray Hill 2-Bedroom,  

1 car garage 

$734,990.00 4 

Union 3-Bedroom,  

1 car garage 

$834,990.00 10 

Greenwich 3-Bedroom,  

1 car garage 

$879,990.00 4 

      
 

 

The foregoing are the estimated average base sales prices (exclusive of options and location 

premiums) set forth in the Entity’s application for long term tax exemption. Upon transfer in a 

bona fide arm’s length sale transaction, as prescribed by N.J.S.A. 40A:20-14(a), Sales Price shall 

mean the true consideration stated in a deed for a Unit; and upon a transfer other than a bona fide 

arm’s length sale transaction, shall mean the market value of the Unit at the time of such transfer 

as determined by the City’s tax assessor. 

 

Tax Ratio – the Chapter 123 ratio published by the New Jersey Division of Taxation for the 

relevant tax year for tax appeal purposes, representing the relationship of the assessed value of real 

property within the City to the market value of real property within the City. 

 

Total Tax Rate – the sum of the Municipal Purposes Tax Rate and the tax rates established by the 

County of Monmouth and the Asbury Park Board of Education. 

 

Calculation: 

Special Assessment = Sales Price multiplied by Tax Ratio multiplied by Total Tax Rate  
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Example: 

 

If (per Unit): 

Sales Price = $768,204.29 (average assumed sales price of Units) 

Total Tax Rate = 1.546%; Municipal Purposes Tax Rate = 0.631%; Tax Ratio = 100.00%; 

County Factor = 1.052631579 

 

Then (per Unit): 

 

Special Assessment = $768,204.29 * 100.00% * 1.546% = $11,876.44 

 

Time for Calculation: See Time for Calculation for each of the Pledged Portion of the Special 

Assessment and the Unpledged Portion of the Special Assessment, below. 

 

Pledged Portion of the Special Assessments shall be calculated as follows:  

 

Pledged Portion of the Special Assessment = Special Assessment less PILOT  

 

Example: 

 

If (per Unit) 

Sales Price = $768,204.29  

Total Tax Rate = 1.546%; Municipal Purposes Tax Rate = 0.631%; Tax Ratio = 100.00%; 

County Factor = 1.052631579 

PILOT = $5,102.49 ($768,204.29 * 100.00% * 0.631%* 1.052631579) 

 City PILOT:  $4,847.37 

 County PILOT:  $255.12 

 Total PILOT = $5,102.49 

 

Then (per Unit): 

 

Pledged Portion of the Special Assessment = $11,876.44 - $5,102.49 = $6,773.94 

 

Time for Calculation:  The Pledged Portion of the Special Assessment shall be calculated at the 

time of initial issuance of the RABs and recalculated upon the initial transfer of the Unit to the 

initial Unit Purchaser and shall remain fixed thereafter. 

 

Unpledged Portion of the Special Assessments shall be calculated as follows: 

 

Unpledged Portion of the Special Assessment = Special Assessment less Pledged Portion of the 

Special Assessment 

 

Example: 

 

If (per Unit): 

Sales Price = $768,204.29  
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Total Tax Rate = 1.546%; Municipal Purposes Tax Rate = 0.631%; Tax Ratio = 100.00%; 

County Factor = 1.052631579 

 Pledged Portion of the Special Assessment = $6,773.94 

 

Then (per Unit): 

 

Unpledged Portion of the Special Assessment = $11,876.44 - $6,773.94 = $5,102.49  

(i.e., = PILOT) 

 

Time for Calculation:  The Unpledged Portion of the Special Assessment shall be calculated on 

the same basis as the Annual Service Charge, in accordance with Section 4.1 of the Financial 

Agreement between the City and the Entity, specifically, upon Substantial Completion as defined 

in the Financial Agreement and recalculated in the year following the initial sale of a Unit by the 

Entity to a Unit Purchaser, and each year thereafter. 
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EXHIBIT C  

 

ASSUMPTIONS and EXAMPLES of Special Assessment Deficiency Amount 

 

Assumed Base Prices: 

 
Unit Designation Sales Price Number of Units 

Bowery 2-Bedroom,  

1 car garage 

$669,990.00 10 

Murray Hill 2-Bedroom,  

1 car garage 

$734,990.00 4 

Union 3-Bedroom,  

1 car garage 

$834,990.00 10 

Greenwich 3-Bedroom,  

1 car garage 

$879,990.00 4 

 

 

 

Examples of Special Assessment Deficiency Amount: 

 

[to be attached above finalization] 
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Asbury Park, New Jersey 

ORDINANCE NO. 2024-16 

 

ORDINANCE OF THE CITY OF ASBURY PARK AUTHORIZING THE EXECUTION 

OF A FINANCIAL AGREEMENT WITH PHM SUNSET SQUARE URBAN RENEWAL 

LLC CONCERNING PROPERTY LOCATED AT BLOCK 4205 LOTS 2 AND 3 ON THE 

TAX MAP OF THE CITY OF ASBURY PARK AND GRANTING A TAX EXEMPTION 

 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et 

seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality qualify as areas “in need of redevelopment”; and 

WHEREAS, the Act confers certain contract, planning, and financial powers upon a 

Redevelopment Entity, as that term is defined in the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and  

WHEREAS, the City of Asbury Park (the “City”), in the County of Monmouth, State of New 

Jersey, has elected to exercise these redevelopment entity powers directly, as permitted by 

Section 4 of the Act; and  

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront Redevelopment 

Plan (Plan IV)” (as amended and supplemented from time to time, the “Redevelopment Plan”) 

with respect to the “Asbury Park Waterfront Redevelopment Area,” as defined in the 

Redevelopment Plan (the “Redevelopment Area”); and  

WHEREAS, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 

municipality is permitted to contract with a redeveloper to undertake redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 

defined in the Act; and  

WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into that 

certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 

28, 2002 (as the same has been amended and supplemented in accordance with its terms, the 

“Redeveloper Agreement”); and  

WHEREAS, the Master Developer has with entered into a Subsequent Developer Agreement 

with PHM Sunset Square Urban Renewal LLC, as the Subsequent Developer, and the City, dated 

August 28, 2023, pursuant to which the Subsequent Developer assumed certain rights and 

obligations of the Master Developer; and 

WHEREAS, in accordance with the Redeveloper Agreement and the Redevelopment Plan, 

PHM Sunset Square Urban Renewal LLC (the “Entity”) intends to develop and construct a 

building consisting of a twenty-eight (28) unit residential project to be constructed on the 
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Property and consists of twenty-eight (28) 3-story stacked townhouses in two (2) fourteen (14) 

unit structures, each with a parking garage and between two (2) to three (3) bedrooms, together 

with related improvements and related site improvements on property identified as Block 4205, 

Lots 2 and 3 on the official tax map of the City of Asbury Park (the “Project”) and located in the 

Redevelopment Area (the “Land); and 

WHEREAS, the Entity has been qualified by the State of New Jersey to do business as an urban 

renewal entity under the provisions of the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et 

seq. (the “LTTE Law”), and was created for the development, operation and maintenance of the 

Project; and  

WHEREAS, in order to improve the feasibility of the construction, operation and maintenance 

of the Project, the Entity made application to the City, dated February 28, 2024, requesting a 

long term tax exemption and financial agreement with respect to the Project (the “Application”) 

pursuant to the LTTE Law, which Application is on file with the City Clerk; and  

WHEREAS, the Entity has represented to the City that the Project would not be feasible in its 

intended scope but for the provision of financial assistance by the City; and  

WHEREAS, after review of the Application, the City Manager recommended that the 

Application be approved on such terms as set forth in a proposed form of financial agreement 

(the “Financial Agreement”) substantially in the form attached hereto as Exhibit A, and by this 

reference incorporated herein, as may be modified in consultation with counsel as set forth 

herein, and  

WHEREAS, the City Council has reviewed the Application and the terms of the Financial 

Agreement, and wishes to approve the Application on such terms, subject to the designation of 

the Entity as a Subsequent Developer, as such term in defined in the Redeveloper Agreement, 

and the execution of an agreement with the Entity as a Subsequent Developer in accordance with 

the Redeveloper Agreement, which is expected to occur simultaneously herewith; and  

WHEREAS, the City hereby finds that the relevant benefits of the Project to the redevelopment 

of the Redevelopment Area outweigh the costs, if any, associated with the tax exemption, and in 

fact increase City revenues over current levels by granting the long term tax exemption for the 

Project, which relevant benefits are further described in the Application and the Financial 

Agreement; and  

WHEREAS, the City hereby determines that the assistance provided to the Project pursuant to 

the Financial Agreement will be a significant inducement for the Entity to proceed with the 

Project and that based on information set forth in the Application, the Project would not be 

feasible without such assistance. 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the City Council of the City 

of Asbury Park, in the County of Monmouth, State of New Jersey as follows:  

I. GENERAL. The aforementioned recitals are incorporated herein as though fully set forth 

at length.  
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II.  EXECUTION OF FINANCIAL AGREEMENT AUTHORIZED. (a) The Mayor is 

hereby authorized and directed to execute the Financial Agreement, substantially in the form as it 

has been presented to the City Council, and attached hereto as Exhibit A, subject to additions, 

deletions, modifications, or revisions deemed necessary and appropriate in consultation with 

counsel. (b) The Clerk of the City is hereby authorized and directed, upon the execution of the 

Financial Agreement in accordance with the terms of Section II (a) hereof, to attest to the 

signature of the Mayor upon such document and is hereby further authorized and directed to 

affix the corporate seal of the City upon such document. (c) The City Clerk shall file certified 

copies of this ordinance and the Financial Agreement with the Tax Assessor of the City. In 

accordance with P.L. 2015, c. 247, within ten calendar days following the later of the effective 

date of this Ordinance or the execution of the Financial Agreement by the Entity, the City Clerk 

also shall transmit a certified copy of this Ordinance and the Financial Agreement to the chief 

financial officer of Monmouth County and to the Monmouth County Counsel for informational 

purposes. 

III. SEVERABILITY. If any part of this Ordinance shall be deemed invalid, such parts shall be 

severed and the invalidity thereby shall not affect the remaining parts of this Ordinance.  

IV. ACTION REGARDING FINANCIAL AGREEMENT. The Mayor is hereby authorized 

and directed to determine all matters and terms in connection with the Financial Agreement, all 

in consultation with the counsel to the City, and the manual or facsimile signature of the Mayor 

upon any documents shall be conclusive as to all such determinations. The Mayor, the City 

Manager, the Chief Financial Officer, the City Clerk and any other City official, officer or 

professional, including but not limited to, redevelopment counsel, bond counsel, the financial 

advisor and the auditor to the City, are each hereby authorized and directed to execute and 

deliver such documents as are necessary to facilitate the transactions contemplated hereby, and to 

take such actions or refrain from such actions as are necessary to facilitate the transactions 

contemplated hereby, in consultation with, as applicable, redevelopment counsel, bond counsel, 

the financial advisor and the auditor to the City, and any and all actions taken heretofore with 

respect to the transactions contemplated hereby are hereby ratified and confirmed.  

V. AVAILABILITY OF THE ORDINANCE. A copy of this Ordinance shall be available for 

public inspection at the offices of the City.  

VI. EFFECTIVE DATE. This Ordinance shall take effect according to law. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2024-16 which was finally adopted by the City Council at a meeting held on the 8th day of May, 

2024 

 

 

______________________________ 

LISA ESPOSITO 

CITY CLERK 
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Record and Return To: 
James P. Mullen, Esq.,  
750 US Highway 202, Suite 500 
Bridgewater, NJ  08807 
 
 

Re: PHM SUNSET SQUARE
 URBAN RENEWAL PROJECT 

Asbury Park, New 
Jersey (Block 4205, 
Lots 2 and 3) 

 
 

PREAMBLE 

 
 

 THIS FINANCIAL AGREEMENT, (hereinafter the “Agreement”) is made on  

   , 2024 by and between PHM SUNSET SQUARE URBAN RENEWAL LLC, 

a New Jersey limited liability company qualified to do business as an urban renewal entity under 

the provisions of the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et. seq. (the “Tax 

Exemption Law”) having its principal office at 750 US Highway 202, Suite 500, Bridgewater, NJ  

08807, hereinafter designated as the "Entity", and the CITY OF ASBURY PARK, a Municipal 

Corporation of the State of New Jersey, hereinafter designated as the "City" having its principal 

office at One Municipal Plaza, Asbury Park, New Jersey 07712. The Entity and the City are 

sometimes collectively referred to as the “Parties”. 

RECITALS 

WITNESSETH 

WHEREAS, the Entity wishes to have a tax exemption granted for an urban renewal 

redevelopment project located at Block 4205, Lots 2 and 3 on the Official Tax Maps of the City 

(the “Property”).   The redevelopment project is a twenty-eight (28) unit residential project to be 

constructed on the Property and consists of twenty-eight (28) 3-story stacked townhouses in 

two (2) fourteen (14) unit structures, each with a parking garage and between two (2) to three 

(3) bedrooms, together with related improvements and related site improvements, all to be 
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known as “Sunset Square” (the “Project”); and 

WHEREAS, the City, does hereby grant its approval for the Entity to undertake and 

develop the Project on the Property upon the terms and conditions hereinafter set forth; and 

WHEREAS, the Project will be developed in the “Asbury Park Waterfront 

Redevelopment Area” (the “Waterfront Redevelopment Area”) of the City pursuant to and as 

defined in the City’s “Asbury Park Waterfront Redevelopment Plan (Plan IV)” adopted June 5, 

2002, as amended (the “Waterfront Redevelopment Plan”), all pursuant to the Local 

Redevelopment and Housing Law N.J.S.A. 40A:12A-1 et seq. (the “Redevelopment Law”). 

NOW, THEREFORE, in consideration of the mutual covenants herein contained and for 

other good and valuable consideration, it is mutually covenanted and agreed as follows: 

ARTICLE I - GENERAL - PROVISIONS 

Section 1.1 Governing Law 

This Agreement shall be governed by the provisions of the Long-Term Tax Exemption 

Law, N.J.S.A. 40A:20-1 et. seq. (being sometimes herein referred to as the “Tax Exemption 

Law”, the “Law” or the "Governing Law"). It being expressly understood and agreed that the City 

expressly relies upon the facts, data and representations contained in the Application attached 

hereto in granting the tax exemption provided in this Agreement. 

Section 1.2 General Definitions 

Unless specifically provided otherwise or the context otherwise requires, the following 

terms, when used in this Agreement, shall mean: 

i. Administrative Fee - The annual fee paid to the City by Condominium Unit 

Owners in the Project. The administrative fee shall be calculated at 2% of the Annual Service 

Charge levied on each Unit in the Project. The fee shall be payable and due on or before 

December 31st of each year for the duration of this Agreement.  The annual fee shall be 

included in the City’s invoices to the Condominium Unit Owners in the Project. 
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ii. Allowable Net Profit- The amount arrived at by applying the Allowable Profit Rate 

to Total Project Cost pursuant to N.J.S.A. 40A:20-3(c). 

iii. Allowable Profit Rate - The greater of 12% or the percentage per annum arrived 

at by adding 1.25% to the annual interest percentage rate payable on the Entity's initial 

permanent mortgage financing. If the initial permanent mortgage is insured or guaranteed by a 

governmental agency, the mortgage insurance premium or similar charge, if payable on a per 

annum basis, shall be considered as interest for this purpose. If there is no permanent mortgage 

financing, or if the financing is internal or undertaken by a related party, the Allowable Profit 

Rate shall be the greater of 12% or the percentage per annum arrived at by adding 1.25% per 

annum to the interest rate per annum which the City determines to be the prevailing rate on 

mortgage financing on comparable improvements in Monmouth County. The provisions of 

N.J.S.A. 40A:20-3(b) are incorporated herein by reference. 

iv. Annual Service Charge - The amount the Entity has agreed to pay the City in lieu 

of ad valorem real property taxes on the Project, as set forth in Article IV of this Agreement. At 

inception, the Annual Service Charge (i.e. PILOT) is equivalent to the Unpledged Portion of the 

Special Assessment under and as defined in the Special Assessment Agreement. 

v. Annual Gross Revenue - With respect to each Unit in the Project, the amount 

equal to the annual aggregate constant payments to principal and interest, assuming a 

purchase money mortgage encumbering the Unit to have been in an original amount equal to 

the initial value of the Unit with its appurtenant interest in the common elements as stated in 

the master deed creating the Condominium Regime, if unsold by the Entity, or, if the Unit is 

held by a Unit purchaser from time to time the most recent true consideration paid for a deed 

to the Unit in a bona fide arms-length sale transaction but not less than the initial assessed 

valuation of the unit assessed at 100% of true value, plus the total amount of common expenses 

charged to the Unit pursuant to the by-laws of the Condominium Association. The constant 
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payments to principal and interest shall be calculated by assuming a loan amount as stated 

above at the prevailing lawful interest rate for mortgage financing or comparable properties 

within the municipality as of the date of the recording of the Unit deed, for a term equal to the 

full term of the exemption from taxation stipulated in this Agreement. Gross Revenues and Net 

Profit shall not include any gain realized by the Entity on the sale of any Property or Unit in the 

Project pursuant to N.J.S.A. 40A:20-14(b). 

vi. Applicant – The Entity, which has been formed pursuant to the provisions of 

the Tax Exemption Law and has made the Application for a tax exemption under the 

Governing Law. 

vii. Application - The document which contains the general statement of the nature of 

the proposed Project, the description of the proposed Project with a statement of the estimated 

cost of said Project and tentative financial plan and such other information as is required by 

N.J.S.A. 40A:20-8. 

viii. Auditor's Report – An annual audited financial statement outlining the financial 

status with respect to the Project, which shall be prepared in a manner consistent with generally 

accepted accounting principles and shall detail all items required by the Governing Law. The 

report shall be prepared and its contents certified by a certified public accountant who is 

licensed to practice that profession in and by the State of New Jersey. 

ix. Certificate of Occupancy – A temporary or permanent certificate of occupancy 

issued by the City authorizing occupancy of a building or a Unit pursuant to N.J.S.A. 52:27D-

133. 

x. Condominium Association - The entity responsible for the administration of a 

Condominium, which entity may be incorporated or unincorporated pursuant to the 

Condominium Act N.J.S.A. 46:8B-1 et seq. 
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xi. Condominium Regime - A form of ownership of real property under a master deed 

filed pursuant to N.J.S.A. 46:8B-1 et seq. providing for ownership by one or more owners 

of Units of residential or commercial improvements together with an undivided interest in 

common elements as described in the master deed. 

xii. Condominium Unit – An individual residential unit, together with an undivided 

interest in the common elements, as described in the master deed of the Condominium 

Regime. A Condominium Unit is also referred to in this Agreement as a Unit. 

xiii. Condominium Unit Owner - The legal entity, person or persons owning a Unit in 

fee simple as evidenced by the recorded Unit deed. 

xiv. County Share Constant – Shall mean 1.052631579. 

xv. Default - The failure of any party bound by this Agreement to perform any 

obligation imposed on such party within applicable notice and cure periods provided in this 

Agreement. 

xvi. Entity - The Parties agree that reference to the term "Entity" as used in this 

Agreement shall initially mean the Applicant and upon the transfer of title of the Project to a 

successor (other than transfer to a Condominium Unit Owner) shall mean such successor in 

interest to the Project, as applicable. 

xvii. Force Majeure - shall mean any acts of God, fire, volcano, earthquake, 

hurricane, blizzard, infectious disease, epidemic, pandemic, technological disaster, 

catastrophe, large scale infestation of any type, tremors, flood, explosion, release of 

nuclear radiation, release of biotoxic or of biochemical agent(s), the elements, war, 

blockade, riots, mob violence or civil disturbance, any act(s) of terrorism or terroristic threat, 

a cyber-attack  or unauthorized  and/or illegal interference  with computer communication 

systems that disables or substantially interferes with critical functions or access to data, an 
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inability to procure goods or services or a general shortage of labor, equipment, facilities, 

energy, materials or supplies in the open market, failure of transportation, strikes, walkouts, 

actions of labor unions, governmentally imposed moratoriums, court orders, laws, rules, 

regulations or other orders of governmental or public agencies, bodies or authorities, but only 

to the extent that such events directly cause an inability to perform a material provision of this 

Agreement and only to the extent that such events are out of the reasonable control of the Party 

claiming relief. 

xviii. Improvements - Any building, structure or fixture permanently affixed to the land 

on which the Project is located as described in the master deed. 

xix. In Rem Tax Foreclosure - A summary proceeding by which the City may enforce 

the lien for taxes due and owing by a tax sale. Said foreclosure proceeding is governed by 

N.J.S.A. 54:5-1 et seq. 

xx. Land – The raw, unimproved land comprising the Property (defined below) 

exclusive of any improvements which may hereinafter be constructed thereon. 

xxi. Land Taxes - The amount of ad valorem real property taxes levied on the 

value of the Land pursuant to N.J.S.A. 54:4-1 et seq., if any. 

xxii. Law - The term "Law" or “Governing Law” shall refer to the Tax Exemption Law 

and all other relevant and applicable federal and state statutes, rules, regulations and municipal 

ordinances and resolutions consistent with and/or supplementing the requirements of the Law. 

xxiii. Limited Dividend Entity - An urban renewal entity conforming to the terms of 

N.J.S.A. 40A:20-3(b). 

xxiv. Master Developer – Asbury Partners, LLC, as master developer pursuant to that 

certain  “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 

28, 2002, as amended. 
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xxv. Minimum Annual Service Charge - The Minimum Annual Service Charge shall be 

the amount of the total ad valorem real property taxes levied against the Land in the last full 

year in which the Land was subject to conventional local property taxation, as escalated by the 

increase in the Municipal Purposes Tax Rate in each intervening year since the Land was last 

subject to conventional local property taxation. 

xxvi. Municipal Increase – In any given year shall mean the sum of one and the 

percentage increase in the Municipal Purposes Tax Rate from that of the prior year. 

xxvii. Municipal Purposes Tax Rate - means the sum of: (i) general municipal purposes 

tax rate for the City as determined by the Monmouth County Board of Taxation pursuant to 

N.J.S.A. 54:4-42, N.J.S.A. 54:4-45, N.J.S.A. 54:4-47, N.J.S.A. 54:4-48 and N.J.S.A. 54:4-49, 

and (ii) the municipal library tax rate, if and to the extent existing. 

xxviii. Net Profit - The Gross Revenue of the Entity less all operating and non-operating 

expenses of the Entity and any condominium charges or fees paid by the Entity and not 

reimbursed by a Condominium Unit Owner, all determined in accordance with generally 

accepted accounting principles and the provisions of N.J.S.A. 40A:20-3(c). 

xxix. Project - The Property, housing units and related improvements thereon, which 

are the subject of and described in this Agreement (including the Project defined in the 

preambles) and the Application and as defined in N.J.S.A. 40A:20-3(e).  The Project shall 

contain 28 residential housing Units (N.J.S.A. 46:8B-1 et seq.) as reflected in the master deed 

creating the Condominium Regime hereafter to be filed and recorded for the Project. The 

Project does not include the development of adjacent open space to be dedicated to the City 

or improvements located within the public rights-of-way, if any. 

xxx. Pronouns – He, she or it shall mean the masculine, feminine or neuter gender, 

the singular, as well as the plural, as proper meaning requires. 
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xxxi. Property – The real property located in the City and identified on the official tax 

map of the City as Block 4205, Lots 2 and 3 (to be consolidated into Lot 3.01), including any 

Improvements constructed thereon as contemplated for the Project. The parties acknowledge 

that the Property consists solely of the Land as of the effective date of this Agreement. 

xxxii. Sales Price – If unsold shall mean: 

 

Unit Designation Sales Price Number of Units 

Bowery 2-Bedroom,  
1 car garage 

$669,990.00 10 

Murray Hill 2-Bedroom,  
1 car garage 

$734,990.00 4 

Union 3-Bedroom,  
1 car garage 

$834,990.00 10 

Greenwich 3-Bedroom,  
1 car garage 

$879,990.00 4 

 

The foregoing are the average base sales prices set forth in the Application but only to the 

transfer to a bona fide purchaser; upon transfer in a bona fide arm’s length sale transaction, as 

prescribed by N.J.S.A. 40A:20-14(a), shall mean the true consideration stated in a deed for a 

Unit; and upon a transfer other than a bona fide arm’s length sale transaction, shall mean the 

market value at the time of such transfer as determined by the City’s tax assessor.  The base 

sales process set forth in this Agreement are estimates and are not reflective of any options 

and any potential location premiums. 

xxxiii. Special Assessment Agreement – That certain Special Assessment Agreement 

between the City and the Entity executed or to be executed with respect to the Project. 

xxxiv. Statutes - The laws of the State of New Jersey including N.J.S.A. 40A:20-1 et 

seq. 

xxxv. Subsequent Developer Agreement – That certain Subsequent Developer 

Agreement dated August 28, 2023 among the City, the Entity and the Master Developer entered 
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into by such parties with respect to the Project. 

xxxvi. Substantial Completion - The determination by the City that a Unit in the Project 

is ready for occupancy and as further defined in N.J.S. A. 54:4-63.1 et seq. Issuance of a 

Certificate of Occupancy shall be conclusive proof of Substantial Completion. 

xxxvii. Tax Ratio – the ratio set by the Monmouth County Board of Taxation from time to 

time pursuant to N.J.S.A. 54:3-17 et seq., representing the relationship of the assessed value of 

real property within the City to the market value of real property within the City.  The Tax Ratio 

shall be deemed to be 100% in any year in which the City implements a revaluation or 

reassessment.  

xxxviii. Termination – The expiration of this Agreement or the prior termination of this 

Agreement by the City, the Entity or a Condominium Unit Owner as set forth herein. 

xxxix. Total Project Cost – The parties hereto stipulate that the Total Project Cost of the 

Project as defined in the Governing Law, is anticipated to be approximately the amount set forth 

in the Application. 

Section 1.3 Exhibits Incorporated 

All exhibits which are referred to in this Agreement and are attached hereto, are 

incorporated herein and made a part hereof. 

Section 1.4  City Findings 

Pursuant to the Law, the City finds that the tax exemption granted pursuant to this 

Agreement will benefit the City and its citizens and enhance the prospects of the City’s 

Waterfront Redevelopment Area. The City further finds the benefits of granting a tax exemption 

for the Project far outweigh its costs, if any, and that absent such tax exemption the Project 

would not be undertaken. The Project is expected to assist in attracting residents to the City, 

result in new public infrastructure and creating employment opportunities within the City. The 

tax exemption will help to offset the extraordinary costs of developing and constructing the 
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Project. The high costs associated with the development of the Project together with 

conventional real estate taxes would otherwise operate as a disincentive to the redevelopment 

of the Property, make the Project materially less competitive in the market place and frustrate 

the goals and objectives of the City’s Waterfront Redevelopment Plan. 

ARTICLE II - APPROVAL 

Section 2.1 Approval of Tax Exemption 

The City by execution of this Agreement has granted and does hereby grant its approval 

for a tax exemption for the Project to be developed and to be maintained under the provisions 

of the Law on the Property. Pursuant to the Governing Law, the Project shall be exempt from 

taxation during the Term of this Agreement, and the Land shall be exempt from Land Taxes 

during the Term of this Agreement once the Annual Service Charge has commenced. 

Section 2.2 Approval of Entity 

The City hereby approves the Entity undertaking the Project. The Entity by execution of 

this Agreement hereby understands and agrees that it is obligated to comply and conform with 

Governing Law and this Agreement in all respects with applicable Laws. A copy of the Entity’s 

amended certificate of formation is attached hereto as Exhibit 3. A copy of the approval of the 

Department of Community Affairs is similarly attached hereto as part of Exhibit 3. 

Section 2.3 Land Taxes 

Without limiting the provisions of Section 2.1 above, no Land Taxes or other separate 

tax on the Land shall be levied, assessed or be subject to separate taxation during the Term of 

this Agreement, provided however, that the Entity shall make payment of Land Taxes during 

the construction of the Project, as set forth at Section 4.5, below. 

Section 2.4 The Urban Renewal Entity 

In accordance with N.J.S.A. 40A:20-3(g), the Entity which initially owns and constructs 

the Project and all of the Units shall be a Limited Dividend Entity subject to the profit limitations 
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provided in the Governing Law. These profit limitations are specifically incorporated by 

reference in this Agreement, shall be applicable to this Agreement, and shall be appropriately 

considered and followed in the Auditor’s Report required to be prepared and delivered under 

this Agreement. 

In accordance with N.J.S.A. 40A:20-14(b), there is expressly excluded from the 

calculation of Annual Gross Revenue and from Net Profit as defined in the Governing Law and 

this Agreement any gain realized by the Entity on the sale of the Property or any Unit in the 

Project, whether or not taxable under federal or state law. 

In accordance with N.J.S.A. 40A:20-15 (but subject to N.J.S.A. 40A:20-14(b)), whenever 

the Net Profit of the Entity for the period taken as one accounting period, commencing on the 

date on which the construction of the first Unit of the Project is completed and terminating at 

the end of the last full fiscal year of the Term shall exceed the Allowable Net Profit for the period, 

the Entity shall pay the excess net profits to the municipality as an additional service charge 

within 120 days of the close of that fiscal year. 

Notwithstanding anything herein to the contrary, the Entity may maintain, during the 

Term of the Agreement, a reserve against vacancies, unpaid rentals and contingencies in an 

amount not to exceed 10% of the Annual Gross Revenues of such Entity for the last full fiscal 

year, and may retain such part of those excess net profits as is necessary to eliminate a 

deficiency in that reserve. Upon Termination of this Agreement, the amount of reserve, if any 

shall be paid to the City within 90 days of such Termination. 

The Entity shall not make, declare or pay any profit, distribution or emolument of any 

kind to its principals, stockholders, members, partners, etc. in contravention of N.J.S.A. 40A:20- 

15. The Entity shall comply with the requirements of the Governing Law. All the organizational 

papers and documents regarding the formation/creation of the Entity have been forwarded to 

and approved by the State Department of Community Affairs. Any subsequent purchaser of 
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any Unit in the Project shall not be required to be an urban renewal entity but shall be fully 

subject to this Agreement. Unless this Agreement has been terminated, deeds made by the 

Entity to purchasers of Units in the Project shall reflect the existence of this Agreement as an 

encumbrance on title to such Unit. 

The Entity shall have the powers and authority reflected in N.J.S.A. 40A:20-6 and 7 and 

all of the rights provided in the Governing Law. The Entity will construct the Project in 

accordance with the permits and approvals for the Project. 

Notwithstanding the foregoing, to the extent that the Tax Exemption Law shall be 

amended and/or finally interpreted by a court of competent jurisdiction so that the provisions 

set forth in this Section 2.4 above no longer accurately reflect the provisions of the Tax 

Exemption Law, the Tax Exemption Law shall control unless the terms contained herein are 

ratified and validated in a similar fashion to N.J.S.A. 40A:20-22. 

Section 2.5 Ownership, Management and Control 

The Entity is or will become the designated redeveloper of the Property pursuant to the 

Subsequent Developer Agreement, and shall develop, operate, manage and sell the Units in 

the Project. 

ARTICLE III - - DURATION OF AGREEMENT 

Section 3.1 Term 

Absent Termination of this Agreement, it is understood and agreed by the parties hereto 

that this Agreement shall remain in effect for thirty (30) years (the “Term”) for each residential 

Unit, commencing on the date of Substantial Completion of each Unit, as set forth in Article IV 

below, after which time the tax exemption for each Unit shall expire and the land and the 

improvements  comprising  each  Unit  shall  thereafter  be  assessed  and  taxed  pursuant  

to N.J.S.A. 54:4-1 et seq.  Notwithstanding the foregoing, the Term shall not extend for more 

than thirty-five (35) years from the date that this Agreement is executed by the Parties. 
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Section 3.2 Purpose and Benefits of Agreement 

A. Relative Benefits of the project when compared to the costs: 

i The current real estate taxes on the Land, generate revenue of less than 

approximately $54,600.00 per annum. 

ii The Annual Service Charge will provide annual net revenue to the City of 

approximately $142,869.72. 

iii The Project will provide revenue to the City in an amount which is substantially 

greater than the amount the City would have received if conventional local 

property taxation had remained in effect with respect to the Property. 

B. Assessment of the Importance of the Tax Exemption/Abatement in obtaining 

development of the Project and influencing the locational decisions of probable 

occupants: 

i Without the exemption, the Project is not financially viable; 

ii The exemption permits better use of land and the construction of needed 

ratables; and 

iii The exemption permits private development of housing in the City’s Waterfront 

Redevelopment Area consistent with the City’s Waterfront Redevelopment 

Plan. 

C. By the adoption of Ordinance No.  on  , 2024 attached to 

this Agreement, the Mayor and City Council approved the above findings and those 

contained in Section 1.3, the Entity’s Application and authorized the execution of 

this Agreement. 

ARTICLE IV - ANNUAL SERVICE CHARGE 

Section 4.1 Annual Service Charge — N.J.S.A. 40A:20-14 

In consideration of the exemption from taxation for the Project, the Entity and each 
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successor Condominium Unit Owner, as applicable, shall, during the Term of this Agreement, 

make payment to the City of an Annual Service Charge for municipal services supplied to the 

Project and to each Unit which shall be: 

a. In the period after Substantial Completion and prior to the closing of a Unit 

between the Entity and a third-party purchaser, the greater of (i) the Minimum Annual Service 

Charge or (ii) the Sales Price for such Unit multiplied by the Tax Ratio multiplied by the 

Municipal Purposes Tax Rate multiplied by the County Share Constant. 

b. In the first year following the initial transfer of a Unit between the Entity and the 

third-party purchaser, the greater of (i) the Minimum Annual Service Charge or (ii) the Sales 

Price for such Unit multiplied by the Tax Ratio multiplied by the Municipal Purposes Tax Rate 

multiplied by the County Share Constant. 

c. As an example, solely for illustrative purposes, if the Sales Price per unit was 

$768,204.29, the Total Tax Rate was 1.546%, the Municipal Purposes Tax Rate  was 0.631%;, 

the Tax Ratio was 100.00% and the County Factor was 1.052631579, then the Pledged Portion 

of the Special Assessment would be $6,773.94 and the Unpledged Portion of the Special 

Assessment (i.e. the annual service charge per unit) would be $5,102.49 (i.e. $11,876.44 - 

$6,773.94). 

d. In each following year 

(a) in which the City is reporting 100% of value to the Monmouth County Tax 

Board, the greater of (i) the Minimum Annual Service Charge or (ii) the value assigned to the 

Unit by the tax assessor multiplied by the Municipal Purposes Tax Rate (the “Municipal Share”) 

multiplied by the Tax Ratio multiplied by the County Share Constant. 

(b) in which the City is not reporting 100% of value to the Monmouth County 

Tax Board, the greater of: (i) the Minimum Annual Service Charge or (ii) the prior year Municipal 

Share multiplied by the Municipal Increase multiplied by the County Share Constant. 

The Annual Service Charge shall be calculated from the first day of the month following 
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the determination by the City of Substantial Completion of each Unit in the Project in the manner 

set forth herein. 

During the Term, the city shall remit five (5%) percent of the Annual Service Charge 

received by it in the County of Monmouth upon the City’s receipt of same. 

The Administrative Fee further described a Section 8.2 hereof, shall constitute an 

additional Annual Service Charge. 

In the event that the exemption of Land Taxes provided in Sections 2.1 and 2.3 hereof, 

and authorized by N.J.S.A. 40A:20-12, is invalidated by a court of competent jurisdiction, the 

Parties agree that this Agreement shall remain valid and in full force and effect, and the 

calculation of the Annual Service Charge herein shall be reformed as follows: 

In addition to the Annual Service Charge as calculated at Section 4.1(a), (b), (c) or (d) 

above, as applicable, the Annual Service Charge shall be increased by the Land Taxes due 

multiplied by the County Share Constant. In the event that Land Taxes become due, the Entity 

has not waived the credit with respect to same set forth at N.J.S.A. 40A:20-12, and the City will 

apply the statutory credit to the Annual Service Charge due from the Entity or the Condominium 

Unit Owner, as applicable.  For the avoidance of doubt, a Condominium Unit Owner shall have 

the right, at its option, to appeal the assessment of its Unit for (i) any tax year for which the City 

is reporting 100% of value to the Monmouth County Tax Board (i.e., when the City’s Tax Ratio of 

assessed value to market value for real estate taxes is 100%); or (ii) the thirtieth (30th) year of 

the term of this Agreement. Any such appeal shall be filed in accordance with, and governed by, 

the applicable laws and regulations that govern tax appeals generally. Any such challenge shall 

be brought within the time permitted for the filing of tax appeals under Applicable Law. 

Notwithstanding the foregoing, if for any reason it should be determined that the tax court lacks 

jurisdiction, then the assessment may be contested pursuant to the dispute resolution provisions 

of this Agreement, and if an appeal was initially filed in a timely manner with the tax court, shall 
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be deemed to have been timely filed. Notwithstanding anything to the contrary herein, in no event 

may any tax appeal result in a reduction of the Pledged Portion of the Special Assessment under 

the Special Assessment Agreement. 

Section 4.2 Quarterly Installments 

Payment of the Annual Service Charge shall be made in quarterly installments on those 

dates when ad valorem real estate tax payments within the City are due subject, nevertheless, 

to adjustment for over or underpayments within thirty (30) days after the close of each calendar 

year. In the event that the Entity or any Condominium Unit Owner fails to timely pay the Annual 

Service Charge, the amount unpaid shall accrue interest at the rate applicable for unpaid real 

property taxes. 

Section 4.3 Pro Rata Basis of Annual Service Charge 

The Annual Service Charge with respect to each Unit of the Project for the year in which 

it is Substantially Completed, shall be adjusted on a pro rata basis from its commencement to 

the close of such calendar year. For the year in which Termination of this Agreement occurs, 

the Annual Service Charge shall be similarly pro-rated. 

Section 4.4 Annual Service Charge Following Termination 

The Entity or any Condominium Unit Owner may terminate this Agreement prior to the 

expiration of the Term with respect to its Unit upon thirty (30) days written notice to the City.  

This Agreement may also be terminated by the City in accordance with Section 19.1 below. 

After Termination of this Agreement with respect to the Project or to any Unit, whichever is 

applicable, the Property or such Unit shall thereafter be assessed and taxed as conventional 

real property. Termination of this Agreement prior to the maturity of the RAB Bonds shall not 

terminate the Entity’s obligation to pay the Special Assessment, as defined below, in 

accordance with the terms of the RAB Bonds, which Entity obligation, for the avoidance of 

doubt, shall cease upon the sale of the Project to purchasers of Units in the Condominium as 
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set forth under Section 21.7 herein, and the Condominium Unit Owner shall then be responsible 

for the payment of the Special Assessments under the Special Assessment Agreement 

executed contemporaneously with this Agreement. 

Section 4.5 During Construction 

During the period between commencement of construction of the Project and the 

Substantial Completion of the Project and/or Unit(s), the Entity shall make a payment of only 

Land Taxes. 

Section 4.6 Special Provisions Regarding the RAB Law 

As a consequence of certain separate agreements implemented by City Ordinances 

and resolutions, the City has agreed that the cost of installation of infrastructure and related 

expenses required for the development of the Project is being financed by the City’s issuance 

of bonds pursuant to the Redevelopment Area Bond Financing Law N.J.S.A. 40A:12A-64 et 

seq. (the “RAB Law”). Such improvements are also subject to a special assessment (the 

“Special Assessment”, and more specifically in a Special Assessment Agreement).  Therefore, 

acting in accordance with N.J.S.A. 40A:12A-66,  the  City  and the Entity have agreed that the 

Annual Service Charge imposed on the Units has been determined in a manner that, at the 

time of the initial transfer of title of a Unit from the Entity to a Unit purchaser: (i) yields to the 

City the amount of net revenue that the City would have received (net of taxes payable to the 

county and for board of education purposes) had conventional local property taxation remained 

applicable to such Units; and (ii) the Special Assessment (including the Annual Service Charge) 

due on each Unit will not exceed the amount of conventional local property taxes that would 

have been due on each Unit had conventional local property taxation remained applicable to 

such Unit. Accordingly, the terms of N.J.S.A. 40A:20-12(b)(2) requiring a specified minimum 

and maximum Annual Service Charge and staged increases in the Annual Service Charge shall 

not apply during the term of this Agreement. This Agreement is conditioned upon issuance of 

the RAB Bonds by the City, after the City obtains all prerequisite governmental approvals 
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required for such issuance, and upon the RAB Bonds remaining outstanding during the Term 

of this Agreement. The City shall take no action to redeem the RAB Bonds prior to the Term of 

this Agreement. 

Section 4.7 Leases 

Any lease between the Entity and a tenant shall not require the City’s consent or 

approval and may require that a tenant pay all or part of the applicable Annual Service Charge 

or Minimum Annual Service Charge provided that no requirement will relieve the Entity of such 

obligations under this Agreement unless agreed to by the City. 

ARTICLE V - DISPUTE RESOLUTION 

Section 5.1 Arbitration 

In the event of a breach of the within Agreement, other than a payment default, or a 

dispute arising between the parties in reference to the terms and provisions as set forth herein, 

either party shall submit the dispute to arbitration, which shall utilize the New Jersey law and 

the arbitration rules of the American Arbitration Association to be resolved in accordance with 

such law, rules and regulations in such a fashion as to accomplish the purposes of the 

Governing Law and this Agreement. The cost of the arbitration shall be borne equally by the 

Parties. The Parties shall determine whether one arbitrator or a panel of three arbitrators will 

determine the dispute. An arbitrator shall be mutually acceptable to the Parties and shall have 

the following qualifications: (i) an attorney at law or other professional of the State of New 

Jersey, with no less than fifteen years’ experience, and whose expertise is in redevelopment 

projects utilizing the Governing Law; or (ii) any other qualifications mutually acceptable to the 

Parties. In the event that the Parties cannot agree on the selection of the arbitrator(s), then the 

dispute shall be arbitrated by a panel of three arbitrators, with each party selecting each 

arbitrator, and those two arbitrators selecting the third. 

The arbitrator(s) shall make written findings of fact and conclusions with respect to 

compliance with the Governing Law. Any arbitration award may be appealed by either party to 
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the New Jersey Superior Court, Law Division, with respect to asserted errors of fact or law, and 

the outcome of such appeal may be further appealed in the New Jersey courts, and shall not 

be limited in any way due to the origin of the action in arbitration. 

In the event of a default in payment of the Annual Service Charge as defined in Article 

IV, above, the City, among its other remedies, reserves the right to proceed against the Entity's 

Property or the Unit that is the subject of the default, as applicable, in the manner provided 

by N.J.S.A. 54:5-1 et seq., irrespective of any Arbitration proceeding and any act 

supplementary or amendatory thereof. Whenever the word taxes appears or is applied directly 

or impliedly to mean taxes or municipal liens on land such statutory term shall be read, as far 

as pertinent to this Agreement, as if the Annual Service Charge constitutes taxes or municipal 

liens on land. In such event, however, the Entity does not waive any defense it may have to 

contest the right of the City to proceed in the above- referenced manner. 

ARTICLE VI - CERTIFICATE OF OCCUPANCY 

Section 6.1 Certificate of Occupancy 

It is understood and agreed that it shall be the obligation of the Entity to Substantially 

Complete the Project and to obtain the Certificate(s) of Occupancy for each Unit within the 

Project at the time when each Unit is eligible for the issuance of a Certificate of Occupancy.  

The City shall cooperate to ensure that any offsite infrastructure or other improvements which 

is the responsibility of the City and/or the Master Developer are approved and completed 

in a timely manner to ensure the uninterrupted development and issuance of certificates of 

occupancy for the Units within the Project by the Entity. 

Section 6.2 Substantial Completion 

The Annual Service Charge is to commence on the first day of the month following the 

Substantial Completion of any Unit in the Project. The Annual Service Charge shall become 

payable upon the Substantial Completion of a Unit in the Project regardless of whether the Unit 

is sold, occupied or tenanted. Only Land Taxes shall be payable prior to Substantial 
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Completion, in accordance with Section 4.5. 

Section 6.3 Filing of Certificate of Occupancy 

It shall be the responsibility of the City to forthwith file with and or submit to the Tax 

Assessor of the City a copy of each Certificate(s) of Occupancy issued for a Condominium Unit 

in the Project. 

Failure of the City to file or submit such issued Certificate(s) of Occupancy, as required 

by the preceding paragraph, shall not restrict the City's Tax Assessor from taking appropriate 

action. 

The estimated cost data disclosed by the Application submitted by the Entity with this 

Financial Agreement may at the option of the City’s Building Department be used as the basis 

for construction cost determinations applicable to the issuance of building permits(s) for the 

Project. 

ARTICLE VII - ANNUAL AUDITS 

Section 7.1 Accounting System 

The Entity agrees to maintain a system of accounting and internal controls required for 

proper record control under the Agreement. The requirements for submission of periodic reports 

by the Entity including, without limitation, any Auditor’s Reports except for a final accounting 

required by the Law, shall cease when the Entity no longer has an interest in the Project and 

has sold all Units as evidenced by recorded deeds or except as required by the Governing Law, 

following Termination of this Agreement. 

Section 7.2 Periodic Reports 

Within ninety (90) days after the close of each fiscal or calendar year, depending on 

Entity’s accounting basis for the duration of this Agreement, (taking into account Section 7.1), 

the Entity shall submit an auditor's report certified by a certified public accountant for the 

preceding fiscal or calendar year to the City's Chief Financial Officer and the City Clerk, and 
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the Director of the New Jersey Division of Local Government Services. The auditor’s report 

shall conform to all applicable standards of the Tax Exemption Law and shall include the 

following data: 

Annual Gross Revenue data, Net Profits, excess profits, sales date, sales price of each 

Unit, principal amount and the interest rate of any mortgage(s) associated with the purchase of 

each Unit, to the extent known, a listing of those Units identified as investor owned Units and 

such details as may relate to the financial affairs of the Entity and to its operation and 

performance hereunder, including gross revenues, allowable profits, mortgage agreements and 

financial agreements pursuant to the Governing Law and this Agreement. 

Failure by the Entity to submit the reports required by this Article VII shall subject the 

Entity to a fine, payable to the City, commencing on the 91st day after such report is due, in the 

amount of $100.00 per day for each day after the 90th day that such report is not filed. 

Section 7.3 Project Sales or Leases 

When the Project or Unit is sold, all relevant data regarding such sale, including date, 

consideration, all recorded closing documents (such as deed and affidavit of consideration), 

shall be submitted to the City Clerk and the Tax Assessor. 

Section 7.4 Inspection 

The Entity shall permit upon proper request an inspection of property, equipment, 

buildings and other facilities of the Project as well as an examination and audit of the books, 

contracts, records, documents and papers by representatives duly authorized by the City or the 

New Jersey Division of Local Government Services in the Department of Community Affairs. 

Such examination or audit shall be made following reasonable advance notice during business 

hours, and shall be conducted in the presence of any officer or agent of the Entity to which the 

examination or audit relates. 

ARTICLE VIII - APPLICATION AND ADMINISTRATIVE 
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FEE 

Section 8.1 Application Fee 

The Entity has paid to the City $2,857.39, representing two percent (2%) of the 

estimated first year’s Annual Service Charge, as a fee for processing the Application. 

Section 8.2 Administrative Fee 

(a) Defined. The Entity acknowledges and agrees that, in addition to the payment of the 

Annual Service Charge, an annual administrative fee to the City shall be payable. The annual 

Administrative Fee shall be 2% of the Annual Service Charge in each year. For purposes of 

enforcement of collections, such payments shall be considered to be an additional part of the 

Annual Service Charge and shall be included in billing statements provided by the City to Unit 

Owners. The Administrative Fee shall be payable and due on or before December 31st of each 

year with interest accruing for late payments in accordance with the standards applicable to the 

Annual Service Charge. 

(b) Submission of Deeds. The Entity shall submit filed copies of all deeds certified to be 

true copies within thirty (30) days of a closing to the City Tax Assessor. 

ARTICLE IX - INTENTIONALLY OMITTED 

ARTICLE X - ASSIGNMENT AND/OR ASSUMPTION 

Section 10.1 Assignment 

The Entity may assign its rights under this Agreement with the prior written consent of 

the City, which consent will be granted provided (a) the new entity is an urban renewal entity 

formed pursuant to the Governing Law, (b) at the time of such assignment, the new entity is or 

has agreed to become the fee owner of the Project and has agreed in writing to undertake any 

remaining construction and completion of the Project; (c) the new entity does not own any other 

Project subject to a long term tax exemption at the time of transfer; (d) the assignor Entity is not 

then in default of this Agreement; (e) the assignor Entity's obligations under this Agreement 
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are fully assumed by the new entity; (f) the new entity shall have demonstrated to the City’s 

reasonable satisfaction its financial capability and experience; and (g) the assignor Entity shall 

pay the City a transfer fee equal to two percent (2%) of the then current Annual Service Charge 

as required by N.J.S.A. 40A:20-10(d). Upon the transfer of this Agreement to an assignee, the 

Entity shall be discharged from any further obligation with respect to the Project. Voluntary 

transfers of more than ten (10%) percent of the ownership of the Project or any portion thereof 

shall be subject to N.J.S.A. 40A:20-5e. Nothing contained in this Agreement shall prohibit 

transfers of interests in the Entity itself provided that notice of the transfer, if greater than ten 

(10%) percent, shall be provided to the City in accordance with N.J.S.A. 40A:20-5e. 

Section 10.2 Deeds Recital 

While this Agreement remains in effect, deeds for Units in the Project shall include a 

recital that (a) the grantee is subject to the terms and conditions of this Agreement and the 

Special Assessment Agreement, and (b) that each of this Agreement and the Special 

Assessment Agreement run with the land for the duration of this Agreement and the Special 

Assessment Agreement respectively, and that by accepting this deed, the grantee 

acknowledges it has received from the Entity a true copy of each of this Agreement and the 

Special Assessment Agreement, the originals of which may be examined by the grantee in the 

Office of the City Clerk during regular working days and hours. 

 
Section 10.3 Operation of Project 

Following the filing of the master deed creating the condominium, the Project shall be 

operated  in  accordance  with  the  provisions  of the  New  Jersey  Condominium  Act, N.J.S.A. 

46:8B-1 et seq. as now or hereafter amended and/or supplemented.  The Entity hereby agrees 

at all times prior to the expiration or termination of this Agreement to remain bound by the 

provisions of this Agreement and those of N.J.S.A. 40A:20-1 et seq., as currently amended and 

supplemented with respect to Units in the Project which are owned and not sold by either Entity. 
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Upon the sale of any Unit, the successor in title shall be similarly bound and the Entity shall be 

relieved and discharged from any obligation or liability under this Agreement with respect to 

such Unit. 

ARTICLE XI - INTENTIONALLY OMITTED 

ARTICLE XII - RECORDING 

Section 12.1 Recordation of Agreement 

The City shall record at the Entity’s expense a fully signed original of this Agreement 

with the office of the Monmouth County Clerk prior to the first conveyance of a Condominium 

Unit by the Entity. 

ARTICLE XIII - WAIVER 

Section 13.1 Waiver 

Nothing contained in this Agreement shall constitute a waiver or relinquishment by the 

Entity or the City of any rights and remedies, including without limitation, the City’s right to 

terminate this Agreement and the tax exemption granted hereunder for an uncured breach of 

any of the terms provided herein. Nothing herein shall be deemed to limit any right of recovery 

of any amount which the City or the Entity has under law, in equity, or under any provisions of 

this Agreement. 

ARTICLE XIV - NOTICES 

Section 14.1 Sent by City 

Any notice required hereunder to be sent by either Party to the other shall be sent by a 

nationally recognized overnight courier service or by certified or registered mail, return receipt 

requested, addressed as follows: 

When    sent    by    the    City    to    the    Entity    notices    shall    be    addressed    to 

PHM Sunset Square Urban Renewal LLC, Attention: James P. Mullen, Esq., Director of Land 

Entitlements, NE Corridor Division, 750 US Highway 202, Suite 500, Bridgewater, NJ  08807, 
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unless, prior to the giving of notice, the Entity shall have notified the City otherwise in writing. 

Upon the transfer of title to any Unit in the Project, notice shall be sent to the new owner 

at the Project or to the address listed for the Condominium Unit Owner on the last tax duplicate 

of the City unless written notice of a different address for the Condominium Unit Owner was 

provided to the Tax Assessor and Tax Collector of the City. 

Section 14.2 Sent by Entity 

When sent by the Entity or Condominium Unit Owner to the City, notice shall be 

addressed to the City Clerk, Mayor and City Manager at City Hall, One Municipal Plaza, Asbury 

Park, New Jersey 07712, unless, prior to the giving of notice, the City shall have notified the 

Entity or Condominium Unit Owner otherwise in writing. The notice to the City shall identify the 

subject and property to which it relates. 

ARTICLE XV - INTENTIONALLY OMITTED 

ARTICLE XVI -

CONSTRUCTION/ENFORECEMENT 

Section 16.1 Applicable Law 

This Agreement shall be construed and enforced in accordance with the laws of the 

State of New Jersey. 

ARTICLE XVII - WASTE AND REFUSE DISPOSAL 

Section 17.1 Responsibility of Entity 

Unless the City otherwise agrees, collection and disposition of all solid waste, refuse 

and recyclables emanating from the Project shall be the exclusive responsibility of the Entity 

prior to the filing of the master deed creating the condominium, and thereafter by the 

Condominium Association. The Entity or other responsible party shall engage a licensed 

collector, hauler or scavenger at the Entity's (or other responsible party’s) cost and expense to 

collect and dispose such waste and recyclables. 

ARTICLE XVIII - INDEMNIFICATION 
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Section 18.1 Defined 

It is understood and agreed that, in the event the City shall be named as a party 

defendant in any action brought against the Entity by reason of any breach, default or a violation 

of any of the provisions of the within Agreement and/or the provisions of N.J.S.A. 40A:20-1 et 

seq., by the Entity, the Entity shall indemnify and hold the City harmless, and the Entity agrees 

to defend the suit at its own expense, unless the City is found to have committed gross 

negligence and/or willful misconduct. However, the City maintains the right to intervene as a 

party thereto to which such intervention the Entity hereby consents. The expense of such 

intervention thereof shall be borne by the City. 

ARTICLE XIX - DEFAULT 

Section 19.1 Default 

“Default” shall be the failure of the Entity or a Condominium Unit Owner to perform its 

obligations under this Agreement after notice and within applicable cure periods provided in 

this Agreement. 

Section 19.2 Cure Upon Default 

Should the Entity or any Condominium Unit Owner be in default in the payment or 

performance of its obligations under this Agreement, the City shall notify such defaulting party 

of said default. Said notice shall set forth with particularity the basis of the alleged default. The 

defaulting party shall have 90 days to cure any default, except for a payment default, which the 

defaulting party shall have 10 days to cure. If any non-payment default cannot be cured within 

the cure period then, provided that diligent cure efforts are being prosecuted, the period for cure 

shall be extended for an additional 90 days after which this Agreement may be terminated in 

accordance with the Governing Law.  Assuming that a condominium regime has been 

established with respect to the Project this Agreement may be terminated partially and solely 

in respect of the condominium Unit in the Project owned by the party to which the Default applies 

in accordance with Governing Law. 
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Section 19.3 Remedies Upon Default 

The City shall, among its other remedies, have the right to proceed against the real 

property, which may be an individual condominium Unit, as applicable, that  is  the  subject  of  

the  default  pursuant  to  the  In  Rem  Tax  Foreclosure Act, N.J.S.A. 54:5-1 et seq. All of the 

remedies provided in this Agreement to the City and all rights and remedies granted to it by 

law and equity shall be cumulative and concurrent but shall, assuming a condominium regime 

has been established with respect to the Project, be applied solely against the Unit within the 

Project to which the Default applies. Further the bringing of any action for any unpaid charges 

due to the City under this Agreement, the Annual Service Charge, or for breach of any covenant 

or the resort to any other remedy herein provided for shall not be construed as a waiver of the 

right of the City to terminate the tax exemption as to the real property which is the subject of 

the Default, or assuming that a condominium regime has been established with respect to the 

Project against the Unit within the Project which is the subject of the Default. 

Section 19.4 Force Majeure 

 

The Parties acknowledge and agree that the performance or non-performance by both 

or either of the Parties of any obligation, requirement, commitment or responsibility set forth in 

this Agreement shall not be deemed to be an Event of Default where such performance, failure 

of performance or delay in performance is the result of a Force Majeure Event, provided 

however, that the Force Majeure Event was not the result of or did not arise out of any unlawful 

action or non-action of the party relying on such Force Majeure Event as justification for the 

performance, failure of performance, or delay in performance  of the subject obligation, 

requirement, commitment or other responsibility. In the event of a Force Majeure Event, either 

party hereto may obtain an extension of time to perform any obligations arising under this 

Agreement by notifying the other party in writing pursuant to the provisions of Article XIV of the 

Force Majeure Event no later than thirty (30) days after the first occurrence of the Force Majeure 
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Event, and such extension of time shall commence upon the first occurrence of the applicable 

Force Majeure Event; provided, however, that if either party fails to give such notice within such 

thirty (30) day period, and the event or occurrence that is the basis for the Force Majeure Event 

continues for more than thirty (30) days, such delay shall still be a Force Majeure Event that 

excuses the impacted party's performance if the impacted party gives notice thereof, but the 

period of time during which such performance is excused shall commence on the date when 

the notice is received by the non-impacted party. Any such extension of time shall only be for 

so long as the Force Majeure Event reasonably requires. 

ARTICLE XX - TERMINATION 

Section 20.1 Termination Upon Default of the Entity or Condominium Unit Owner 

In the event the Entity or Condominium Unit Owner fails to cure or remedy such default 

or breach within the time period provided in Section 19.2, the City may terminate this Agreement 

as to the Condominium Unit(s) affected by the Default upon 30 days written notice to the Entity 

or Condominium Unit Owner then in Default. For purposes of the Entity rendering a final 

financial accounting, the termination of this Agreement shall be deemed to be the end of the 

fiscal year for the Entity or Condominium Unit Owner. The Entity then in Default shall within 90 

days after the date of such termination, pay to the City a sum equal to the amount of the reserve, 

if any, maintained pursuant to N.J.S.A. 40A:20-13 and N.J.S.A. 40A:20-15 as well as the 

excess profit, if any, payable under this Agreement. The termination date of this Agreement 

shall be deemed to be the end of such Entity’s fiscal year. 

Upon such termination of the exemption for the Project or any Unit, all affected 

properties and all improvements made to the Project or applicable Unit, as the case may be, 

shall be assessed from the date of termination under conventional real property taxation 

principles. 

ARTICLE XXI - MISCELLANEOUS 
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Section 21.1 Conflict 

The parties agree that in the event of a conflict between the Application, and this 

Agreement, this Agreement shall govern and control. The Governing Law shall supersede any 

conflict between its terms and this Agreement provided that the Governing Law shall be 

interpreted and applied in a manner consistent with the terms of the RAB Law, N.J.S.A. 

40A:12A-64 et seq. 

Section 21.2 Oral Representations 

There have been no oral representations made by any of the Parties hereto which are 

not contained in this Agreement. This Agreement, the City’s Ordinance approving this 

Agreement, the Application, the Subsequent Developer Agreement and the Special 

Assessment Agreement constitute the entire agreement between the Parties, and there shall 

be no modifications hereto other than by a written instrument executed and delivered by the 

Parties. 

Section 21.3 City’s Ordinance 

The City’s Ordinance approving this Agreement is incorporated in this Agreement and a 

made part hereof. 

Section 21.4 Good Faith 

The covenants of good faith, fair dealing and implied necessity are deemed incorporated 

into and made a part of this Agreement. 

Section 21.5 Grammatical Usage 

The bracketing, of the letter "s" at the end of a word such as Unit(s) shall mean the 

singular or plural as proper meaning requires and all related verbs and pronouns shall be made 

to correspond. 

Section 21.6 Tentative Financial Plan 

A financial plan and detailed representations and covenants by the Entity conforming to 
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N.J.S.A.  40A:20-9 for the undertaking of the Project is included in the Application.  The Entity 

represents that they will diligently attempt to construct the Project in accordance with the 

information contained in the Application and the terms of the Subsequent Developer 

Agreement. 

Section 21.7 Condominium Sales 

Notwithstanding any contrary term or provision of this Agreement, the City expressly 

agrees and consents to the sale of the Project to purchasers of Units in the Condominium to be 

formed upon the filing of the master deed and to their successors and assigns and that upon 

the transfer of title to a Unit by the Entity to the purchaser of such Unit (which shall be deemed 

to have occurred upon such Unit’s sale), the Entity’s obligations under this Agreement with 

respect to such Unit shall cease, the tax exemption granted hereby and all obligations related 

thereto shall continue and inure to and bind each purchaser of a Unit and his successors and 

assigns notwithstanding that such persons are not urban renewal entities pursuant to the 

Governing Law. The proceeds of the sale of Units in the Project shall not be included in the 

Annual Gross Revenue or Net Profits of the Entity. 

Section 21.8 Payment of Other Fees for Municipal 

Services 

To the extent that the City collects fees from property owners for the provision of certain 

services provided by the City or its agents, the Entity agrees to make payments for such 

municipal services, including without limitation water and sewer charges and any services that 

create a lien on parity with or superior to the lien for the land taxes and Annual Service Charges, 

as required by law. Nothing herein is intended to release Entity from its obligation to make such 

payments during such time as the Entity owns the Property and/or Condominium Units 

Section 21.9 Severability 

If any term, covenant or condition of this Agreement shall be judicially declared to be 
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invalid or unenforceable, the remainder of this Agreement or the application of such term, 

covenant or condition to persons or circumstances other than those as to which it is held invalid 

or unenforceable, shall not be affected thereby, and each term, covenant or condition of this 

Financial Agreement shall be valid and be enforced to the fullest extent permitted by Applicable 

Law. 

If any portion of this Agreement shall be judicially declared to be invalid and 

unenforceable and provided that a default has not been declared pursuant to this Agreement, 

the Parties shall cooperate with each other to take the actions reasonably required to restore 

the Agreement to the manner and economic effect contemplated by the Parties, including, but 

not limited to the authorization and amendment of this Agreement in a form reasonably drafted 

to effectuate the original intent of the Parties. 

Section 21.10 Certification 

The City shall certify to the City Tax Assessor, pursuant to the Governing Law, that this 

Agreement entered into by the City and the Entity has been lawfully entered into and is in effect 

pursuant to the Governing Law. The delivery by the City to the City Tax Assessor of a certified 

copy of the Ordinance shall constitute the required certification. Upon the delivery of the 

certification as required hereunder, the City Tax Assessor shall implement the tax exemption 

and continue to enforce the tax exemption without further certification by the City until the 

Termination Date. Further, upon the execution and delivery of this Agreement, the Ordinance 

shall be transmitted to the Director of the New Jersey Division of Local Government Services 

in the Department of Community Affairs by the City. 

Section 21.11 Estoppel Certificate 

Within thirty (30) days following written request therefor by the Entity, or any mortgagee, 

purchaser, tenant or other party having an interest in the Project, the City shall issue a signed 

estoppel certificate in reasonable form stating that (i) this Agreement is in full force and effect, 
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(ii) to the best of the City’s knowledge, no default has occurred under this Agreement (nor any 

event which, with the passage of time and the giving of notice would result in the occurrence of 

a default) or stating the nature of any default; and (iii) stating any such other reasonable 

information as may be requested. In the event the estoppel certificate discloses a default, it 

shall be identified with reasonable detail and also state the manner in which such default may 

be cured. 

Section 21.12 Exhibits 

The following Exhibits are attached hereto and incorporated herein as if set forth at 

length herein: 

1 Exhibit 1 - The Application. 

2. Exhibit 2 - Ordinance authorizing the execution of this Agreement. 

3. Exhibit 3 - Certificates of the Entity approved by Department of Community 

Affairs. 

 
 

 

[INTENTIONALLY LEFT BLANK; SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties have caused these presents to be executed the 

day and year first above written. 

 
 

PHM SUNSET SQUARE URBAN 
RENEWAL, LLC 
By: Preserve I, Inc. – Its Sole Member 
 

 
         By:________________________________ 

Name: James P. Mullen 
Title: Division Director of Land Planning 
and Entitlements 

 
 

THE CITY OF ASBURY PARK 
 
       _____________________________________ 

John Moor, Mayor 
 
 
 

[SEAL] 

ATTEST: 

 
 
Cindy Dye, RMC, City Clerk 
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STATE OF NEW JERSEY, 
COUNTY OF MONMOUTH SS: 

 
 

I  CERTIFY that on  , 2024, John Moor personally came before me and 
stated to my satisfaction that this person (or if more than one, each person): 
 

(a) was the maker of the attached instrument; 
(b) was authorized and did execute this instrument as Mayor of the City of Asbury Park, 

NJ; and 
(c) executed the instrument as the act of the City of Asbury Park, NJ. 

 
 
 

Notary Public 

 
 

STATE OF NEW JERSEY, 
COUNTY OF SOMERSET SS: 

 
 

I  CERTIFY that on  , 2024, James P. Mullen personally came before me 
and stated to my satisfaction that this person (or if more than one, each person): 
 

(a) was the maker of the attached instrument; 
(b) was authorized and did execute this instrument as Division Director of Land Planning 

and Entitlements, of Preserve I, Inc., the sole member of PHM Sunset Square Urban 
Renewal, LLC; and 

(c) executed the instrument as the act of PHM Sunset Urban Renewal LLC as authorized 
by appropriate resolution or certificate of unanimous consent of said limited liability 
company. 

 
 
 
 

Notary Public 
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EXHIBIT 1 
 

The Application 
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EXHIBIT 2 
 

Ordinance 
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EXHIBIT 3 
 

Certificates of the Entity 

 
 

(TO BE PROVIDED) 
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APPLICATION FOR LONG TERM TAX EXEMPTION 

 

 

(COMMERCIAL/RESIDENTIAL/CONDOMINIUM PROJECT) 

 

 

 
 

 

 

 

 

 

       PHM Sunset Square Urban Renewal 

       LLC__________________________ 

OFFICE OF THE      Name of Applicant 

CITY MANAGER     

MUNICIPAL BUILDING 

ONE MUNICIPAL PLAZA 

ASBURY PARK, NEW JERSEY 07102   

       750 US Hwy NO 202, Suite 500  

        Bridgewater Twp, NJ 08807______ 

                             Address of Applicant   

 

 

 

 

       401 Kingsley Street 

       Asbury Park, NJ 07712___________ 

       Address of Project Site 
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2 

THE UNDERSIGNED, ON BEHALF OF AND WITH THE POWER AND INTENT 

TO BIND THE APPLICANT, HEREBY CERTIFIES TO THE CITY AS 

FOLLOWS, AND HEREBY ACKNOWLEDGES THAT THE STATEMENTS 

CONTAINED HEREIN ARE MADE IN INDUCEMENT OF A TAX ABATEMENT 

PURSUANT TO THE LONG TERM TAX EXEMPTION LAW: 

 

 

SECTION A:  APPLICANT INFORMATION  

 

1. Name of Applicant: 

     

PHM Sunset Square Urban Renewal LLC   

 

2. Address of Applicant: 

 

 750 US Hwy NO 202, Suite 500  

  Bridgewater Twp, NJ 08807 

 

SECTION B:  PROPERTY INFORMATION 

 

3. Identification of Property: 

 

a. State the street address of the proposed project site (the "Project Site"), according 

to the currently effective tax map of the City (the "Official Map"): 

1401 Kingsley Street and 205 Sunset Avenue 

   

b. State the block and lot number(s) corresponding to the Project Site on the Official 

Map: 

Block 4205 Lots 2 & 3 (to be consolidated into Lot 3.01) 

 

c. Identify the designated Redevelopment Area or applicable zone district in which 

the Project Site is located:    

 

“Waterfront Prime Renewal Area” of the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV),” adopted by the City on June 5, 2002,  

  

d. Attach a metes and bounds description of the Project Site.     

 

See Schedule A attached hereto. 

 

e. Attach a sealed copy of a survey of the Project Site OR provide a plotting thereof 

drawn from the Official Map.   

 

See Schedule B attached hereto. 
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4.     Current Assessment and Tax Status of the Project Site: 

  

a. Current Assessment 

 

BLOCK LOT   LAND   IMPROVEMENTS  TOTAL 

 

4205  2  $1,113,600___            $0   $1,113,600__  

 

4205  3  $2,784,100  $0   $2,784,100___ 

 

    $   $   $   

 

    $   $   $   

 

 

 

b.  Current Tax Status 

 

    REAL PROPERTY 

BLOCK LOT  BALANCE  WATER/SEWER TOTAL 

 

4205  2  $0   $0   $0   

 

4205  3  $0   $0   $0   

 

    $   $   $   

 

    $   $   $   

 

 

 c. Merger 

 

If the Project Site is comprised of more than one lot on the Official Map, the Applicant 

hereby represents to the Mayor and Council that the Applicant will simultaneously 

herewith apply to the Planning Board upon site plan approval in writing for a merger of the 

lots into one or more lots, as proper land assessment requires.  Applicant’s failure to make 

such petition shall permit the assessor to make a merger of lots in a manner deemed 

appropriate to him or her and the Applicant shall be bound thereby and to the merger’s 

effective date and the valuation of the land. 
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SECTION C.  MUNICIPAL ASSISTANCE REQUESTED 

 

5.      What type of Long-Term Tax Exemption/PILOT is the Applicant requesting? 

(Note: if the proposed project incorporates more than one type of use, identify the 

type of Long-Term Tax Exemption/PILOT requested for each use.)   

 

a.  Long Term Commercial.  

 

Industrial Project with an annual service charge equal to fixed percent of annual 

gross revenue (N.J.S.A. 40A:20-12). 

 

b. Long Term Commercial.  

 

Industrial Project with an annual service charge equal to 2% of total project cost 

(N.J.S.A. 40A:20-12).  (Owner Occupied only). 

 

 c. _____ Long Term Residential Project.  

 

Annual service charge based on the formula established pursuant to N.J.S.A. 

40A:20-12(b)(l). 

 

d. _X__ Long Term Residential Condominium.  

 

Annual service charge based on the formula established pursuant to N.J.S.A. 

40A:20-12(b)(1). 

 

 

6.      The requested duration of Long-Term Tax Exemption/PILOT is _30_  years. 
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SECTION D:  PROJECT INFORMATION 

 

 

7.    Describe the proposed project. Include a detailed description of the improvements 

to be made to the Project Site that includes, but is not limited to; the housing type(s) 

proposed, number of residential units, number of affordable housing units, floor area 

of commercial space, number of surface parking spaces, number of structured 

parking spaces, and number of building stories. 

 

See attached Schedule C. 

 

8.  Provide a detailed breakdown of the total estimated project cost. Attach 

substantiation of the assumptions utilized and attach a signed and sealed architect’s 

certification as to the construction costs. Please also see N.J.S.A. 40A:20-8 and comply 

therewith. 

 

See attached Schedule D. 

 

9.  Provide a detailed spreadsheet indicating of the type of units along with square 

footage, bed/bath count (if applicable), and projected estimated monthly or annual 

rents of each.  

 

See Project description attached as Schedule C.  Unit rental is N/A.   

 

10.  Identify the total estimated Annual Gross Revenue pursuant to N.J.S.A. 

40A:20-3(h). Please attach a tentative financial plan for the Project, including but not 

limited to the following information, as appropriate: schedule of rents, estimated 

expenditures for operation and maintenance, payments for interest, amortization of 

debt and reserves, payments to the City to be made pursuant to a financial agreement 

to be entered into with the City, and anticipated rate of return (to demonstrate 

satisfaction of constitutional but-for test). 

 

See attached Schedule E. 

 

11.  Describe the method of financing the project, including but not limited to a 

recapitulation of relevant financing terms (to the extent known), and the 

identification of funding sources.  

 

Self-funded by applicant. 

 

12. Provide an estimated project schedule, including the anticipated project 

completion date. 

 

See attached Schedule F. 
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13.  Disclosure Statement: 

 

a. Name of Corporation, Partnership or Entity: 

 

  PHM Sunset Square Urban Renewal LLC 

 

b. Principal place of business: 

 

750 US Hwy NO 202, Suite 500  

  Bridgewater Twp, NJ 08807 

 

c. Name of statutory agent and address upon whom legal process may be 

served is: 

 

Corporation Service Company 

100 Charles Ewing Blvd 

Princeton South Corp. Ctr, Ste 160 

Ewing, New Jersey 08628 

 

d. Incorporated in the State of   New Jersey    

 

The following represents the name and addresses of all stockholders or partners 

owing a 10% or greater interest in the above corporation or partnership.  If one or 

more of the above named is itself a corporation, partnership, or entity, I have 

annexed hereto the names and addresses of anyone owing a 10% or greater 

interest therein. 

 

 Name of Owner(s)  Address   Percent Owned 

  

  See attached Schedule G. 

 

e. Name of Directors 

 

 Name of Owner(s)  Address   Title 

 

 

  None. 
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14.  List all parties (persons or entities) affiliated or otherwise connected with the 

Applicant who have any interest in any agreement concerning tax exemption that is 

currently in force and effect with the City of Asbury Park. 

 

Name       Name of Urban Renewal Entity 

 

    None            

 

             

 

             

 

15.  List all parties (persons or entities) affiliated or otherwise connected with the 

Applicant who have any interest in any other contract or agreement that is currently 

in force and effect with the City of Asbury Park.  

 

 

Name       Type of Contract or Agreement 

 

    _PHM Sunset Square Urban Renewal LLC Subsequent Developer Agreement  

 

             

 

             

 

 

16.  Describe the number and manner of temporary jobs (including skill level and 

any certifications or memberships needed) to be created by the Project during the 

construction period. Also describe the number and manner of permanent jobs 

(including skill level and any certifications or memberships needed) to be created by 

the Project within one year after completion.  

 

See attached Schedule H.  

 

17. Provide any further information that you wish the City to consider, for 

example, public benefits that will accrue to the City, its residents or the surrounding 

community from construction of the Project. (For illustrative purposes only: Will the 

undertaking of the Project include the remediation of any environmental hazards? 

Will the Project serve to enhance, preserve or reuse any property or building of 

historic interest? Will the Project provide expanded or rehabilitated open space or 

recreational facilities?) 

 

See attached Schedule H. 
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SCHEDULE LIST 

 

 

A - Metes and bounds description. 

 

B - Survey. 

 

C – Project Description. 

 

D – Breakdown of total estimated project cost. 

 

E – Tentative financial plan. 

 

F – Estimated project schedule. 

 

G – Disclosure of owners owning 10% or greater. 

 

H – Summary of project benefits.   
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SCHEDULE A 

M&B Description 
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SCHEDULE B 

Survey 
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SCHEDULE C 

 

NARRATIVE DESCRIPTION OF PROJECT INCLUDING ZONING ANALYSIS 

 

 

NARRATIVE OF DESCRIPTION OF PROJECT 

 

Applicant proposes to redevelop and repurpose an existing vacant lot into a residential 

Community consisting of twenty-eight (28) market-rate, for-sale, stacked townhouses in 2 

buildings, with each townhome having a one car garage and individual driveway space. 

Applicant intends to offer four (4) different townhouse models including: 

 

• Bowery  = 1,004 square feet 

• Murray Hill  = 1,238 square feet 

• Union  = 1,654 square feet 

• Greenwich = 1,930 square feet 

 

The Project will be offered to all interested purchasers and will not be restricted to any 

group or groups on the basis of age or income The Applicant also proposes to improve the 

Property with customary site improvements, including landscaping, lighting, stormwater 

facilities, etc.  Each unit will have one exterior, surface parking space and one internal 

garage parking space.  Applicant will comply with the Local Redevelopment and Housing 

Law, N.J.S.A. 40A:12A:-1 et seq. with respect to the proposed project, including the 

requirement that the Project residents will not be restricted on the basis of age, income, or 

any other factor.  The Project does not require any variances, deviations, waivers or other 

relief from the Waterfront Redevelopment Plan.  
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SCHEDULE D 

TOTAL PROJECT COST ESTIMATE 

(AS CERTIFIED BY ARCHITECT OR ENGINEER) 

 

Account Category Gross Per Lot 

  10006-Land - Sales Surcharge  

                       
-                 -    

  10106-Interest/Escalator - Lan  

                       
-                 -    

  10108-Broker Fees  

                       
-                 -    

  10202-Legal Fees  

        
95,880.00  

      
3,424  

  10204-Prepaid Tap Fees/Syst De  

     
255,472.00  

      
9,124  

  10214-Recording Fees  

          
5,000.00  

          
179  

  10216-Title Insurance  

        
33,500.00  

      
1,196  

  10218-Contribution to Local Pool  

     
378,000.00  

    
13,500  

  10220-Impact/Proffers Fees 1  

                       
-                 -    

  10228-School/Park Contribution  

                       
-                 -    

  10232-Municipal Fees  

        
90,390.56  

      
3,228  

  10302-Preliminary Engineering  

     
275,280.00  

      
9,831  

  10312-Landscape Architecture  

                       
-                 -    

  10316-Final Engineering/Design  

                       
-                 -    

  10318-Const Phase-Engineering  

        
68,500.00  

      
2,446  

Soft Costs 
 
1,202,022.56  

   
42,929  

  10322-Compaction/Construction  

        
67,695.00  

      
2,418  

  10400-Clearing & Brushing  

                       
-                 -    

  10406-Demolition  

        
39,500.00  

      
1,411  

  10414-Unsuitable Soils/Rock  

     
228,750.00  

      
8,170  

  10416-Earth Balancing a/o Ret  

        
98,196.39  

      
3,507  
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  10428-Sediment/Erosion Control  

        
88,840.00  

      
3,173  

  10438-Sanitary Sewer/Septic Sy  

        
56,850.00  

      
2,030  

  10442-Storm Sewer System  

        
35,375.00  

      
1,263  

  10444-Water System  

        
20,800.00  

          
743  

  10446-Special Structures  

     
137,500.00  

      
4,911  

  10452-Retaining Walls  

        
78,375.00  

      
2,799  

  10458-Paving 1  

        
51,168.89  

      
1,827  

  10464-Curb & Gutter  

        
24,350.00  

          
870  

  10466-Sidewalks  

        
20,304.00  

          
725  

  10468-Electric Distribution  

        
56,500.00  

      
2,018  

  10478-Street Lighting  

        
20,500.00  

          
732  

  10480-Street Signs  

          
6,000.00  

          
214  

  10486-Offsite Sanitary  

                       
-                 -    

  10488-Offsite Water Main  

                       
-                 -    

  10490-Offsite Paving  

        
36,211.11  

      
1,293  

  10494-Offsite - Other  

                       
-                 -    

  10496-Reimbursements  

                       
-                 -    

  10500-Irrigation Systems  

                       
-                 -    

  10502-Landscaping  

        
80,527.50  

      
2,876  

  10508-Expected Repairs & Maint  

                       
-                 -    

  10510-Unexpected Costs  

     
137,406.75  

      
4,907  

Hard Costs 
 
1,289,849.63  

   
46,066  

  10602-Amenities  

        
10,769.23  

          
385  

  10604-Sales Center Sitework  

                       
-                 -    

3.D.2.5.b

Packet Pg. 384

A
tt

ac
h

m
en

t:
 S

IG
N

E
D

 S
u

n
se

t 
S

q
u

ar
e 

A
P

P
L

IC
A

T
IO

N
 F

O
R

 L
T

T
E

(1
05

23
25

4.
3)

  (
20

24
-1

6 
: 

P
H

M
 S

U
N

S
E

T
 S

Q
U

A
R

E
 U

R
B

A
N

 R
E

N
E

W
A

L
 L

L
C

  B
lo

ck



 

 
#10523254v3 

15 

  10606-Common Perim Fenc/Wall/G  

                       
-                 -    

  10608-Community Buildings  

                       
-                 -    

  10702-Letters of Credit/Bonds  

        
34,070.73  

      
1,217  

  10704-HOA Costs  

        
92,700.00  

      
3,311  

  10712-Land Warranty Reserve  

        
39,200.00  

      
1,400  

  10716-Sold Lot Gain/Loss  

                       
-                 -    

  10718-Net Realizable Value Adj  

                       
-                 -    

  10751-Common Cost Allocation  

                       
-                 -    

  10724-Winter Conditions  

          
8,700.00  

          
311  

  10726-Lot Cost Adjustment  

                       
-                 -    

  10900-LDA Closeout  

                       
-                 -    

Other/Pulte Costs 
    
345,439.97  

   
12,337  

    

Total Land Development Estimate 
 
2,837,312.16  

 
101,333  

 

 

COST ESTIMATES FOR EACH UNIT TYPE 

(AS CERTIFIED BY ARCHITECT OR ENGINEER) 

  

HOUSE TYPE HOUSE COSTS 

    

Bowery  $      189,960.00  

Murray Hill  $      219,788.00  

Union  $      274,839.00  

Greenwich  $      308,503.00  
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SCHEDULE E 

PROJECT FINANCIAL PLAN 
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SCHEULE F 

PROJECT SCHEDULE 

 

Project Schedule 
Completion Date - 

Month & Year 

    

Redeveloper Designation/Subsequent Developer Agt of PH by City  January-23 

Submit Preliminary & Final Site Plan Amendment (Planning Board) February-23 

County Soil Conservation District & NJPDES (RFA) August-23 

County Planning Board  August-23 

Preliminary & Final Site Plan Approval Date May-23 
NJDEP - Freshwater Wetlands Letter of Interpretation (Absence 
Determination) July-23 

    NJDEP - Flood Hazard Area Verification/Permit Approval July-23 

    NJDEP - Treatment Works Approval (Sewer Extension) January-24 

    NJDEP - Bureau Safe Drinking Water (NJAW Master Permit Water 
Extension) - 'Service Application Assignment #' January-24 

    NJDEP -CAFRA Master Permit Amendment January-24 

Approved Final Site Plan and Resolution Compliance (all Approvals)  January-24 

Purchase Property February-24 

Commence Clearing, Demolition & Grading February-24 

Paving Begins May-24 

Start Production of Townhomes May-24 

Start Sales & Marketing June-24 

First Home Closing  November-24 

Last Home Closing April-25 
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SCHEDULE G 

 

DISCLOSURE OF CORPORATE OWNERSHIP 

 

Listed below are the names and addresses of all owners of the entities affiliated with the 

undersigned Applicant 

 

Name:        

PHM Sunset Square LLC (Applicant)  

750 US Highway 202, Suite 500 

Bridgewater, NJ 08807 

 

 Its sole member, having a 100% interest, is 

 Preserve I, Inc. 

 3350 Peachtree Road, NE 

Atlanta, GA  30326 

 

  Preserve I, Inc. is 100% owned by Pulte Home Company, LLC 

  3350 Peachtree Road, NE 

Atlanta, GA  30326 

 

  Pulte Home Company, LLC is 100% owned by Pulte Diversified 

Company, LLC 

  3350 Peachtree Road, NE 

Atlanta, GA  30326 

 

  Pulte Diversified Company, LLC is 100% owned by Pulte Group, Inc. 

  3350 Peachtree Road, NE 

Atlanta, GA  30326 

 

  Pulte Group, Inc. is publicly traded on NYSE 

  3350 Peachtree Road, NE 

Atlanta, GA  30326 

 

No person or entity owns 10% or more of the stock/interest in Pulte Group 
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SCHEDULE H 

SUMMARY OF PROJECT BENEFITS 

 
The proposed redevelopment would occur one block west of the Waterfront, which includes 

Kingsley and Sunset Avenues. This area has been designated as an area in need of redevelopment 

due to the blighted or underutilized nature of the subject property. The redevelopment is intended 

to be one of many redevelopment projects in the area and subject to the Waterfront Redevelopment 

Plan. The implementation and execution of this important redevelopment will benefit the 

Municipality in a number of ways.  

 

The redevelopment will increase tax base for the Municipality. With or without a long-term tax 

exemption, the Municipality will receive more revenue from the subject property than would be 

received from ad valorem conventional taxes on the existing land, especially in light of the fact that 

the Property is unimproved. In addition to the economic benefit the redevelopment will increase 

the curb appeal and desirability of the subject property, which is expected to result in increased 

residential and commercial activity. Further, it is expected approximately 50 temporary full/part 

time construction jobs will be created during development, and 10 full time equivalent permanent 

jobs will be created by the Project. The redevelopment is poised to establish and stabilize the areas 

immediately surrounding Sunset Lake, Atlantic Square Park and Bradley Park, thus increasing 

economic activity and furthering the City’s revitalization efforts. The Applicant believes the 

residential living space will serve to increase the vibrancy of the Waterfront community. It is the 

Applicant’s belief that the new construction will also spur other development and commercial 

activity in the surrounding area, which will be needed to support the new residents. 

 

With respect to prospective employment at the Project Site, Applicant confirms that any and all 

permanent jobs will have a pay scale consistent with market rates and commensurate with 

experience. Applicant will undertake a variety of measures in conjunction with the City of Asbury 

Park in order to ensure that municipal residents have an opportunity to apply for and obtain both 

temporary and permanent jobs. Of course, Applicant’s first concern is the safety and well-being of 

these employees as well as the residents of the City. Therefore, all municipal residents will be 

vetted for experience, qualifications and skills for that particular job. Based on historical experience 

within the municipality, Applicant expects that ultimately 5-10% of the temporary construction 

jobs will be filled by municipal residents. However, that number can be drastically increased if 

qualified applicants are available. Applicant agrees to work in tandem with the City to ensure as 

many of these jobs go to Municipal Residents as is economically feasible. 
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Minutes 

Meeting of the Municipal Council 

Wednesday, May 8, 2024 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2024-227 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Angela Ahbez-Anderson Councilmember Present  

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Lillian Nazzaro City Manager Present  

Frederick Raffetto City Attorney Present  

Lisa Esposito City Clerk Present  

 

City Clerk Lisa Esposito called the meeting to order at 6:00 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

SPECIAL EVENT APPLICATIONS: 

Director of Recreation, Leesha Floyd presented special events applications to Mayor and Council. 
 

 

ITEMS TO BE PRESENTED: 



2 

 

 

1. Presentation by Monmouth County Commissioner Director Tom Arnone and County Clerk 

Christine Hanlon -America's 250th Birthday  
 

 

 Matters from City Council  

Council member Ahbez-Anderson stated, first of all, good evening everyone, I want to take this 

time to wish all of the ladies a Happy Mother’s Day this weekend. If you’re not a mom, it’s okay 

because I know that you have allowed someone to lean on your shoulder, you’ve dried some 

eyes, or you’ve mentored or given some advice. So, make sure that you go out, treat yourself real 

nice, and that special someone, make sure they do everything for you this weekend. Enjoy. The 

other thing that I would like to say to you is that the Women’s Empowerment Mentoring 

Program will not meet this Saturday, on the 18th. We will be meeting here on the 25th from 1:00 

PM to 2:00 PM  

Council member Chapman had no matters at this time. 

Council member Clayton had no matters at this time. 

Deputy Mayor Quinn had no matters at this time. 

Mayor Moor had no matters at this time. 
 

 

 Matters from  City Manager  

City Manager, Lillian Nazzaro had no matters at this time. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto stated I do have another announcement this evening 

concerning the proposed redevelopment project plan for 1201 Memorial Drive. There is a public 

hearing and the potential for the adoption of a redevelopment plan that is listed on tonight’s 

agenda, it’s ordinance 2024-11, these actions were tabled at the last council meeting until 

tonight. In the meantime, and in response to the concerns raised by nearby residents, the council 

is now entertaining the consideration of adding a second entrance and exit to the proposed 

development off of Fifth Avenue so that there would be access and egress offered from both 

Fourth and Fifth, and not just Fourth. The Council is having staff and professionals look into this 

proposal and to engage in discussions with the developer about it to determine if this proposal is 

feasible. As such, the council intends to table the public hearing and the second reading on 

ordinance 2024-11 once again tonight until the next meeting, which will be on May 22nd. If, in 

the meantime, it is determined that this new proposal is feasible then council will withdraw 

ordinance 2024-11 at the next council meeting and will start the process over again by referring 

the revised redevelopment plan to the planning board for its review at the May 22nd meeting. 

Given this course of action, there will be no public hearing on ordinance 2024-11 tonight, but the 

public is certainly welcome to provide its feedback on this new proposal during the regular 

public comment period tonight.  
 

 

PUBLIC PARTICIPATION 



3 

A motion was made by Deputy Mayor Quinn and seconded by Council member Chapman to open 

the meeting to the public. All were in favor. The following members of the public spoke: Nancy 

Sabino made a comment about bicycles on the boardwalk; Will Wright made a comment about the 

Asbury Park Little League; David Madola made a comment about 1201 Memorial Drive 

Redevelopment Plan; Rita Marano made a comment about 1201 Memorial Drive Redevelopment 

Plan and artist mural funding; Kevin Strickland made a comment about Asbury Park Little League 

and a girls softball program; Kerri Martin and Celia made a comment about Asbury Park Little 

League and girls softball; Kerry Butch made a comment about the Asbury Park electric sign at City 

Hall and drug incidents; Arthur Schlossbach made a comment about Asbury Park Little League, and 

Citizens on Patrol volunteers. 

A motion to close the meeting to the public was made by Mayor Moor and seconded by Deputy 

Mayor Quinn. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [4 TO 0] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

ABSTAIN: Eileen Chapman 
 

1. Municipal Council- Executive Meeting April 24, 2024 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Apr 24, 2024 6:00 PM  
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2024-228 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-229 Resolution Approving Special Event Applications 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-230 Resolution Amending Temporary Budget Appropriations for 2024 Budget 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-231 Resolution Authorizing the Acquisition  and Installation of Fencing Needed at the 4th 

Avenue and Heck Street Playground utilizing  Monmouth County Open Space Grant 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-232 Resolution Authorizing  the Installation of an Irrigation System at Lake and Grand 

Avenue to St. James Place 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-233 Resolution Authorizing Payment For Roof Replacement Needed at City Hall, DPW and 

Transportation Center 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-234 Resolution Authorizing the Rental of a Roller-Skating Rink for the Asbury Park Two-

Day Roller Rink Festival Project 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-235 Resolution Amending a Professional Service Contract with T&M Associates  for 

Remedial Action Services at the Fire Department Headquarters located at 800 Main 

Street 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-236 Resolution Authorizing the Award of a Contract for the Operation of Seasonal  

Concession to Provide for the Rental of Umbrellas and Beach Chairs on the Public 

Beaches of Asbury Park, NJ 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-237 Resolution Authorizing the Award of a Contract for the Operation of a Seasonal 

Concession to Provide Private Surf Lessons to the Public in a Designated Area of the 

Asbury Park Beachfront 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-238 Resolution of the Mayor and City Council of the City of Asbury Park to  Enter into the 

First Amendment of the Subsequent Developer Agreement with  Asbury Partners, LLC 

and PHM Sunset Square Urban Renewal LLC to  Extend the Date for the Governmental 

Approvals  and Change the Definition of Outside Approvals Date in  Connection with the 

Development of Property Located at Block 4205, Lots 2&3 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-239 Resolution Of The City Of Asbury Park Referring The Proposed Amendment To The 

CBD Redevelopment Plan, City Of Asbury Park Monmouth County, Dated April 25, 

2024, In Accordance With The Local Redevelopment And Housing Law, N.J.S.A. 

40A:12A 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Eileen Chapman 
 

2024-240 Resolution Authorizing Appointments To The New Jersey Urban Enterprise Zone 

Authority 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-241 Resolution Accepting An Agreement Modification Of A Safe Routes To School Grant 

And Associated Design Assistance From NJDOT And Authorizing Signatories 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2024-17 Bond Ordinance Providing For The Main Street Streetscape Improvement Project, 

Appropriating $900,000 Therefor And Authorizing The Issuance Of $707,465 Bonds 

And Notes To Finance A Portion Of The Costs Thereof, Authorized In And By The City 

Of Asbury, In The County Of Monmouth, New Jersey  
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RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/22/2024 6:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-18 Ordinance Of The City Of Asbury Park Amending And Supplementing Section 30-24, 

Entitled “Fees,” Of Article III, “Development Administration And Enforcement,” Of  

Chapter 30, “Land Development Regulations,” Of “The Code Of The City Of Asbury 

Park.”  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/22/2024 6:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-19 Ordinance Amending Ordinance 2024-8 which amended Chapter 7 Sections 13 and 14  to 

Establish Prohibiting Parking Regulations Along Emory Street and Second Avenue  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 5/22/2024 6:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

Second Reading/Public Hearing 

2024-11 Ordinance of the City of Asbury Park Approving and Adopting a Redevelopment Plan 

for Property Located at 1201 Memorial Drive (Block 203, Lot 5)  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 5/22/2024 6:00 PM 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-13 Ordinance Of The City Of Asbury Park creating Article 13-1400, Entitled “LEAD-based 

paint inspections for residential rental dwellings,” Of Part 2, “Rental Property,” Of 

Chapter 13, “Property Improvement And Neighborhood Preservation - Property 

Maintenance Code,” Of “The Code Of The City Of Asbury Park”  

A motion to open 2024-13 to the public was made by Council member Ahbez-Anderson and 

seconded by Council member Chapman. All were favor. The following members of the public 

spoke: Rita Marano and Kerry Butch. 

A motion to close 2024-13 to the public was made by Mayor Moor and seconded by Deputy Mayor 

Quinn. All were in favor. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-14 Ordinance Of The City Of Asbury Park Amending And Supplementing Article 13-1300, 

Entitled “Short-Term Rentals,” Of Part 2, “Rental Property,” Of Chapter 13, “Property 

Improvement And Neighborhood Preservation - Property Maintenance Code,” Of “The 

Code Of The City Of Asbury Park”  

A motion to open 2024-14 to the public was made by Council member Ahbez-Anderson and 

seconded by Council member Chapman. All were favor. No members of the public spoke. 

A motion to close 2024-14 to the public was made by Mayor Moor and seconded by Council 

member Chapman. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-15 Ordinance Of The City Of Asbury Park, In The County Of Monmouth, State Of New 

Jersey, Providing For The Special Assessment Of The Cost Of Certain Wastewater, 

Stormwater, Roadway, Streetscape, Utility And Other Infrastructure Improvements On 

Block 4205, Lots 2 And 3 Within The Asbury Park Waterfront Redevelopment Area And 

Establishing A Mechanism For Payment Of The Cost Thereof  

A motion to open 2024-15 to the public was made by Council member Ahbez-Anderson and 

seconded by Council member Chapman. All were favor. The following members of the public 

spoke: Rita Marano. 

A motion to close 2024-15 to the public was made by Council member Ahbez-Anderson and 

seconded by Deputy Mayor Quinn. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

2024-16 Ordinance Of The City Of Asbury Park Authorizing The Execution Of A Financial 

Agreement With Phm Sunset Square Urban Renewal LLC Concerning Property Located 

At Block 4205 Lots 2 And 3 On The Tax Map Of The City Of Asbury Park And Granting 

A Tax Exemption  

A motion to open 2024-16 to the public was made by Council member Ahbez-Anderson and 

seconded by Deputy Mayor Quinn. All were favor. No members of the public spoke. 

A motion to close 2024-16 to the public was made by Mayor Moor and seconded by Deputy Mayor 

Quinn. All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Ahbez-Anderson, Chapman, Clayton, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 7:30 PM 
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A motion to close the meeting was made by Deputy Mayor Quinn and seconded Council member 

Chapman. Meeting adjourned at 7:30 PM. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 
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