
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, June 13, 2018 

WORK SESSION 6:00 PM 

 

Clerk to Call Meeting to Order 

Silent Prayer/Moment of Reflection. 

Salute to the Flag 

 

Announcement by the City Clerk   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate Notice of 

this meeting has been provided in the following manner: The Annual Notice was forwarded to 

the Asbury Park Press, The Coaster and The Star Ledger on January 4, 2018, and posted on the 

bulletin board the same date.  All notices are on file with the City Clerk. 

Items for Review: 

A. City Manager's Report on Issues Raised at Prior Council Meeting(s) 

B. Special Event Applications 

C. Items to be presented by  Surf Rider 

D. Insurance Review by Ezio I. Altamua, Senior Vice President of Otterstedt Insurance 

Agency 

E. Review of Agenda Items for June 13, 2018 Regular Meeting 

F. Matters from City Council 

G. Matters from City Manager 

H. Matters from City Attorney 

I. Regular Meeting begins at 7 p.m. 



 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, June 13, 2018 

REGULAR MEETING 7:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2018-209 Resolution Authorizing a meeting which excludes the public  

A. Personnel 

1. Amendment to Personnel Policy   

B. Contract Negotiations 

1. Amendments to the Waterfront Redevelopment Plan   

2. Carter Sackman Parking Proposal   

C. Litigation 

1. NJiiF Litigation Update by Eric Nemeth, Esquire   

D. Potential Litigation 

1. Robert McKeon v. City of Asbury Park   

E. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

III. Regular Meeting - 7:00 p.m. 

B. Silent Prayer/Moment of Reflection   

C. Salute to the Flag   

D. Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 4, 2018, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 
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E. Public Participation 

F. Minutes 

• Executive Minutes of May 23, 2018 4:00 PM   

• Municipal Council - Work Session - May 23, 2018 6:00 PM   

• Municipal Council - Regular Meeting - May 23, 2018 7:00 PM   

G. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2018-210 Resolution Approving Special Event Applications  

2018-211 Authorization to Ratify the PBA Local 6 Union Contract  

2018-212 Authorization to Ratify the Superior Officers Association Local 6 

("SOA") Union Contract  

2018-213 Authorization to Ratify the International Federation of Professional and 

Technical Engineers Union Contract  

2018-214 Authorization to Ratify the International Association of Firefighters 

(IAFF)  Union Contract  

2018-215 Authorizing the Tax Collector to Prepare and Deliver Estimated 2018-

3RD Quarter Tax Bills  

2018-216 Resolution Canceling Balances of Various Trust Reserves  

2018-217 A Resolution Authorizing Tyrone A. Young, Tax Collector, to Complete 

Agreement for Service and Participate in Electronic Tax Sale Process 

2018  

2018-218 Resolution Approving Tax Sale Costs 2018  

2018-219 Resolution to Authorize Year End Tax Sale 2018  

2018-220 Resolution of the City of Asbury Park, County of Monmouth, State of 

New Jersey Providing for the Insertion of Special Items of Revenue in the 

2018 Budget of the City of Asbury Park Pursuant to N.J.S.A. 40A:4-87 

(Chapter 159) - Ticket or Click It Grant  

2018-221 Resolution Approving Award of Contract for Regional Contribution 

Agreement Project (1121 First Ave.)  

2018-222 Resolution Approving Award of Contract for Regional Contribution 

Agreement Project (1300 Fourth Avenue)  

2018-224 Adopting of the FY-2018 Annual Action Plan For Community 

Development Programs  
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H. Individual Resolutions 

2018-225 Resolution Approving Payment of Bills  

2018-226 Resolution Authorizing Change Order Number 1 for the Firehouse Lintel 

Project  

2018-227 Resolution Authorizing Change Order 19 with Black Rock Enterprises for 

the Road Program  

2018-228 Resolution Awarding a contract for 3rd Party Municipal Court Debt 

Collections  

2018-229 Resolution Authorizing  the Purchase of Asphalt Materials from Stavola 

Construction Materials Inc. for the Paving of Various Roadways  

2018-230 Resolution Authorizing City Manager to sign NJDEP Treatment Works 

Applications  

2018-231 A Resolution of The Mayor And Council of The City of Asbury Park, 

Acting as The Redevelopment Entity, Authorizing A Temporary Cellular 

Installation on The Eastern Portion of Block 4001 fronting on Kingsley 

Street Within The Waterfront Redevelopment Area  

2018-232 Resolution Rejecting Development Proposals for City Hall and 

Transportation Center Sites  

2018-233 Resolution Approving 2018-2019 Liquor License Renewals  

2018-234 A Resolution Approving a Liquor License with Special Conditions for 

Porta at Asbury Park, LLC d/b/a Porta for the 2018-2019 Licensing Year  

2018-235 Omnibus Resolution of the City of Asbury Park, New Jersey Authorizing 

Various Documents and Agreements in Connection with the 

Implementation of Lot by Lot Development in the Waterfront 

Redevelopment Area  

2018-236 Omnibus Resolution of the City of Asbury Park, New Jersey Authorizing 

Various Documents and Agreements in Connection with the 

Implementation of Lot by Lot Development in the Waterfront 

Redevelopment Area  

I. Ordinances 

1. Introduction 

2018-28 Ordinance of the City of Asbury Park Amending Traffic and Parking 

Regulations Chapter VII  

2. Second Reading/Public Hearing 

2018-15 Adoption of an Amendment to the Waterfront Redevelopment Plan  

2018-20 Amendment No. 1 To An Ordinance Of The City Of Asbury Park, In The 

County Of Monmouth, New Jersey, Providing For The Special 

Assessment Of The Cost Of Certain Wastewater, Stormwater, Roadway, 
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Streetscape, Utility And Other Infrastructure Improvements In Portions Of 

The Prime Renewal Area And The Boardwalk Area Within The Asbury 

Park Waterfront Redevelopment Area And Establishment Of A 

Mechanism For Payment Of The Cost Thereof  

2018-21 An Ordinance of the City of Asbury Park, County of Monmouth and State 

of New Jersey Adding Chapter Two Section Eighty-Eight "Development 

Fees" to the Code of the City of Asbury Park  

2018-25 Authorizing The City Of Asbury Park To Convey An Easement Over 

Certain Portions Of The Public Right-Of-Way  Area Adjacent To the 

Property Located At 545 Lake Avenue (To Be Known As Block 3105, Lot 

4.02).  

J. Adjournment 



 
RESOLUTION NO. 2018-209 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on June 13, 2018 at 7:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Personnel: 

1. Amendment to Personnel Policy 

 

B. Contract Negotiations: 

1. Amendments to the Waterfront Redevelopment Plan 

2. Carter Sackman Parking Proposal 

 

C. Litigation: 

1. NJiiF Litigation Update by Eric Nemeth, Esquire 

 

D. Potential Litigation: 

1. Robert McKeon v. City of Asbury Park 

 

E. Attorney-Client Privilege 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       CINDY A. DYE 

       CITY CLERK    

1.1
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Minutes 

Meeting of the Municipal Council 

Wednesday, May 23, 2018 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

Proclamation Recognizing Haitian American Month 

The Mayor and City Council presented a proclamation recognizing Haitian American Month. 

Proclamation Recognizing 1st National Gun Violence Awareness Day 

The Mayor and City Council presented a proclamation recognizing the 1st National Gun 

Violence Awareness Day. 

Special Event Applications 

Leesha Floyd discussed the special event applications for this evenings agenda with the Council. 

Items to be presented by Transportation Planner Michael Manzella 

1. Electric Vehicle Charging and Car Share  
 

 

City Transportation Planner Michael Manzella discussed the proposal for electric vehicle 

charging and car share with the City Council. 

Items to be presented by Rodney Saloman, Co-Founder of Konscious Youth Development & 

Services 

Rodney Saloman and Michael Mills discussed the services provided by Konscious Youth 

Development & Services with the City Council. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco stated that there were no issues. 

Review of Agenda Items for  May 23, 2018 Regular Meeting 

3.F.2
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City Manager Capabianco reviewed the agenda for this evening's meeting. 

Matters from City Council 

Council Member Chapman stated that there will be a Memorial Day Services at Fireman's 

Memorial Park on Monday May 28 @ 9 a.m. 

Council Member Clayton wished everyone wonderful holiday. 

Mayor Moor questioned if the City was any closer to closing of the property on the corner of 

Springwood and Memorial.  City Manager Capabianco provided an update. 

Matters from City Manager 

City Manager Capabianco had no matters. 

Matters from City Attorney 

City Attorney Raffetto had no matters. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 

3.F.2
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Minutes 

Meeting of the Municipal Council 

Wednesday, May 23, 2018 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2018-192 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PRESENTATION BY HARRY J DELGADO, ED.S., ACCREDITATION PROGRAM 

DIRECTOR  

NJSACOP, PRESENTING THE CITY OF ASBURY PARK WITH THE ACCREDITATION 

CERTIFICATE  

 

Harry J. Delgado, Accreditation Program Director NJSOCOP presented the City with the 

Accreditation Certificate for the Police Department. 
 

 

PUBLIC PARTICIPATION 

Motion made by Council Member Clayton and seconded by Council Member Chapman to open the 

meeting to the public. 

The following members of the public spoke:  Trip Brooks, Annette Hurrell, Gabriella Cuchenella, 

Rita Marano, Lee Rosha, Curtis Moreland, Debbie Clifton, Jerry Scarano, Shonda Deal and Ernest 

Mignoli. 

3.F.3
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Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close the 

meeting to the public. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Executive Minutes of May 9, 2018 4:00 PM  
 

 

2. Municipal Council - Work Session - May 9, 2018 6:00 PMAccepted  
 

 

3. Municipal Council - Regular Meeting - May 9, 2018 7:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-193 Resolution Approving Special Event Applications 
 

 

2018-194 Resolution to Credit Sewer Account Block 3306 Lot 2 302 First Avenue 
 

 

2018-195 Resolution Approving Ohana Kitschen Company 2017-2018 Liquor License Renewals 
 

 

2018-196 Appointing Members to the Zoning Board of Adjustment 

Regular Member - Jennifer Souder - Term to expire on December 31, 2018 

“Alternate No. 2” - Christopher Gonzales - Term to expire on December 31, 2018. 
 

 

2018-197 Resolution Authorizing the Disposition of Surplus Property - Electronics 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2018-198 Resolution Approving Payment of Bills 

Council Member Chapman abstains from POs 18-00372; 18-00373; 18-01168; 18-00374 and 18-

01487 
 

3.F.3

Packet Pg. 9

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
M

ay
 2

3,
 2

01
8 

7:
00

 P
M

  (
M

in
u

te
s)



3 

RESULT: ADOPTED [4 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2018-187 Resolution Adopting the Personnel Policy for 2018 
 

RESULT: TABLED [UNANIMOUS]
 
Next: 6/13/2018 7:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-199 Resolution Designating Jitney Routes for 2018 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-200 Resolution Adopting Environmentally Preferable Purchasing Policy (Green Purchasing 

Policy) 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-201 Resolution Awarding a contract to Monmouth County for road repaving 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-202 Resolution Authorizing Change Order Number 1 for the Firehouse Lintel Project 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-203 Resolution Approving Change Order #3 for Fourth Avenue Improvements 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-204 Resolution Approving Change Order #4 for Fourth Avenue Improvements 
 

3.F.3
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-205 A Resolution of the City of Asbury Park Releasing the Performance Bond for Asbury 

Lanes located at 1100 Ocean Avenue (Block 4104, Lot 8, 9 & p/o 13 And Accepting 

Maintenance Guarantee 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-206 Resolution of The City of Asbury Park Authorizing the Execution of An Interim Cost 

Agreement With Asbury Holdings, LLC, Including Provisions for an Escrow Deposit to 

Defray The City’s Costs Incurred In The Negotiation of A Redevelopment Agreement for 

1001 First Avenue- Block 401, Lot 11 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-207 Resolution of the Mayor and City Council of the City of Asbury Park Referring Proposed 

Amendments of the Main Street Redevelopment Plan to the City of Asbury Park 

Planning Board, and Directing the Planning Board to Take Certain Actions Pursuant to 

N.J.S.A. 40A:12A-7(e 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2018-208 Resolution Authorizing  the Purchase of Asphalt Materials from Stavola Construction 

Materials Inc. for the Paving of Various Roadways 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2018-27 Bond Ordinance Amending and Supplementing Bond Ordinance Number 2018-4 (Which 

Provides for Various 2018 Capital Improvements) Heretofore Finally Adopted by the 

City Council of the City of Asbury Park, in the County of Monmouth, State of New 

Jersey, on February 28, 2018, to Amend the Description Set Forth Therein  

3.F.3
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Public hearing is scheduled for June 27, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 6/27/2018 7:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2018-15 Adoption of an Amendment to the Waterfront Redevelopment Plan  

Deputy Mayor Quinn stated her frustration with the tabling of these ordinances. 
 

RESULT: TABLED [4 TO 1]
 
Next: 6/13/2018 7:00 PM 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

NAYS: Amy Quinn 
 

2018-20 Amendment No. 1 To An Ordinance Of The City Of Asbury Park, In The County Of 

Monmouth, New Jersey, Providing For The Special Assessment Of The Cost Of Certain 

Wastewater, Stormwater, Roadway, Streetscape, Utility And Other Infrastructure 

Improvements In Portions Of The Prime Renewal Area And The Boardwalk Area Within 

The Asbury Park Waterfront Redevelopment Area And Establishment Of A Mechanism 

For Payment Of The Cost Thereof  

Deputy Mayor Quinn stated her frustration with the tabling of these ordinances. 
 

RESULT: TABLED [4 TO 1]
 
Next: 6/13/2018 7:00 PM 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

NAYS: Amy Quinn 
 

2018-21 An Ordinance of the City of Asbury Park, County of Monmouth and State of New Jersey 

Adding Chapter Two Section Eighty-Eight "Development Fees" to the Code of the City 

of Asbury Park  

Deputy Mayor Quinn stated her frustration with the tabling of these ordinances. 
 

RESULT: TABLED [4 TO 1]
 
Next: 6/13/2018 7:00 PM 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

NAYS: Amy Quinn 
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2018-22 Ordinance of the City of Asbury Park Amending Chapter VIII Establishing Article III: 

“Jitneys”  

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to open the 

Ordinance to the public. 

The following members of the public spoke:  Rita Marino 

Motion made by Council Member Kendle and seconded by Deputy Mayor Quinn to close the 

Ordinance to the public. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Jesse Kendle 
 

2018-23 Ordinance of the City of Asbury Park Amending Traffic And Parking Regulations 

Chapter VII  

Motion made by Deputy Mayor Quinn and seconded by Council Member Clayton to open the 

Ordinance to the public. 

No one from the public spoke. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Clayton to close the 

Ordinance to the public. 
 

RESULT: ADOPTED [3 TO 2] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Eileen Chapman, Jesse Kendle 
 

2018-24 Ordinance of the City of Asbury Park Adopting an Amendment to the Springwood 

Avenue Redevelopment Plan  

Motion made by Council Member Kendle and seconded by Council Member Chapman to open the 

Ordinance to the public. 

No one from the public spoke. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Clayton to close the 

Ordinance to the public. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2018-25 Authorizing The City Of Asbury Park To Convey An Easement Over Certain Portions Of 

The Public Right-Of-Way  Area Adjacent To the Property Located At 545 Lake Avenue 

(To Be Known As Block 3105, Lot 4.02).  
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RESULT: TABLED [UNANIMOUS]
 
Next: 6/13/2018 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-26 An Ordinance Amending Ordinance 2015-13 of the City of Asbury Park, Authorizing the 

Execution of a First Amendment to Special Assessment Agreement in Connection with 

the Special Assessment of the Cost of Certain Wastewater, Stormwater, Roadway, 

Streetscape, Utility and other Infrastructure Improvements on Block 4104, Lots 3-7, 10 & 

11 within the Asbury Park Waterfront Redevelopment Area  

Motion made by Deputy Mayor Quinn and seconded by Council Member Kendle to open the 

Ordinance to the public. 

No one from the public spoke. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Kendle to close the 

Ordinance to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 8:15 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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RESOLUTION NO. 2018-210 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on June 13, 2018 

the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. Monmouth County All Womens Lifeguard Tournament 

2. National Night Out 

3. Back to School Block Party 

4. Music Mondays at Springwood Park 

5. Vibewell Yoga Festival 

6. Thanks4Giving Plunge 

7. Jersey Shore 5K Rescue Race 

8. Asbury Park Sunset Farmers Market 

9. Asbury park Chamber of Commerce 

10. Asbury Park Historical Society Annual Art on the Boardwalk 

11. Mitchell/Bauer Wedding- 9/15/18 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-210 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

3.G.1

Packet Pg. 15



 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-211 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZATION TO RATIFY THE PBA LOCAL 6 UNION CONTRACT 

 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City 

of Asbury Park that the City Manager is hereby authorized to ratify and execute the contract for 

the PBA Local 6 (“PBA”) union contract. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-211 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-212 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZATION TO RATIFY THE SUPERIOR OFFICERS ASSOCIATION LOCAL 

6 ("SOA") UNION CONTRACT 

 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City 

of Asbury Park that the City Manager is hereby authorized to ratify and execute the contract for 

the Superior Officers Association Local 6 (“SOA”) union contract. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-212 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 

3.G.3
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RESOLUTION NO. 2018-213 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZATION TO RATIFY THE INTERNATIONAL FEDERATION OF 

PROFESSIONAL AND TECHNICAL ENGINEERS UNION CONTRACT 

 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City 

of Asbury Park that the City Manager is hereby authorized to ratify and execute the contract for 

the International Federation of Professional and Technical Engineers (I.F.P.T.E) union contract. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-213 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 

3.G.4
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RESOLUTION NO. 2018-214 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZATION TO RATIFY THE INTERNATIONAL ASSOCIATION OF 

FIREFIGHTERS (IAFF)  UNION CONTRACT 

 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City 

of Asbury Park that the City Manager is hereby authorized to ratify and execute the contract for 

the International Association of Firefighters (IAFF) union contract. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-214 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 

3.G.5
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RESOLUTION NO. 2018-215 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING THE TAX COLLECTOR TO PREPARE AND DELIVER ESTIMATED 

2018-3RD QUARTER TAX BILLS 

 

WHEREAS, notwithstanding any provisions of the law, rules or regulations to the 

contrary, whenever a municipal governing body determines that the tax collector will be unable 

to complete the mailing or delivery of the final tax billing; and 
 

WHEREAS, the municipal budget has not been adopted at this time, the city may by 

resolution of the governing body choose to send 3rd quarter estimated tax bills; and 

 

WHEREAS, pursuant to N.J.S.A. 54:4-67 this 3rd quarter estimated bill shall be due 25 

days from the date it was mailed; and 

 

WHEREAS, any payment received after the 25th day shall be considered delinquent and 

subject to interest calculated from the statutory due date of August 1st to the date of payment, 

which is in accordance with New Jersey state statutes. 

 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park to authorize the tax collector to prepare and deliver the 2018-3rd quarter 

estimated bills, if necessary. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-215 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-216 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION CANCELING BALANCES OF VARIOUS TRUST RESERVES 

 

WHEREAS, certain trust reserves remain on the books of the City from prior years; and 

 

WHEREAS, it is necessary to cancel said trust reserves to fund balance. 

 

NOW, THEREFORE, BE IT RESOLVED by the Governing body of the City of 

Asbury Park that the following trust reserves be canceled up to the amounts listed below: 

 

K-9 Car                                         $175.11 

Animal Welfare                              990.00 

Canine Vest       1,600.00 

Community Dev. Initiative              104.22 

Hurricane Sandy                        31,000.00 

PAL/Cadet Program                         60.00 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-216 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-217 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION AUTHORIZING TYRONE A. YOUNG, TAX COLLECTOR, TO 

COMPLETE AGREEMENT FOR SERVICE AND PARTICIPATE IN ELECTRONIC 

TAX SALE PROCESS 2018 

 
 WHEREAS, N.J.S.A. 54:5-19, authorizes electronic tax sales pursuant to rules and regulations to 

be promulgated by the Director of the Division of Government Services; and 

 

WHEREAS, the Director of the Division of Local Government Services “also known as DLGS” 

has promulgated rules and regulations to participate in electronic tax sale without prior approval from 

DLGS; and 

 

WHEREAS, Tax Collector, Tyrone A. Young has advised that an electronic tax sale is 

innovative and provides a greater pool of potential lien buyers, thus creating the environment for a more 

complete tax sale process; and 

 

 WHEREAS, it is recommended that Tyrone A. Young be authorized to complete the necessary 

“Agreement for Services” for the City of Asbury Park to participate in the electronic tax sale program; 

and 

 

 NOW, THEREFORE, BE IT RESOLVED by the governing body of the City of Asbury Park 

that the City of Asbury Park wishes to participate in an electronic tax sale; and 

 

 BE IT FURTHER RESOLVED that Tyrone A. Young, Tax Collector, shall and hereby is 

authorized to complete an Agreement for Services to participate in the electronic tax sale program. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-217 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-218 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING TAX SALE COSTS 2018 

 

 WHEREAS, NJSA 54:5-19.1 authorizes electronic tax sales pursuant to rules and 

regulations to be promulgated by the Director of the Division of Local Government Services; and 

 

 WHEREAS, the rules and regulations require a municipality to send two (2) notices of 

tax sale to all properties included in said sale; and 

 

 WHEREAS, the rules and regulations allow said municipality to charge a fee of up to 

$25.00 per notice for the creation, printing and mailing of said notice; and 

 

 WHEREAS, Pursuant to NJSA 54:5-38, the officer conducting a tax sale shall collect 

and pay into the municipal treasury a fee for all costs incurred by the municipality in holding the 

sale.  The amount of fee so paid shall be 2% of the existing lien as stated in NJSA 54:4-19 and 

54:5-2 but not less than $15.00 and not more than $100.00 for each parcel in the sale. 

 

 WHEREAS, the City of Asbury Park wishes to charge $25.00 per notice mailed which 

will be assessed specifically to the delinquent accounts that are causing the need for a tax sale 

and not to the general tax base and 2% of the existing lien as stated in NJSA 54:4-19 and 54:5-2 

but not less than $15.00 and not more than $100.00 for each parcel in the sale. 

 

 BE IT FURTHER RESOLVED by the Mayor and City Council of the City of Asbury 

Park that a fee of $25.00 per notice be established and is hereby authorized and directed to be 

charged for each notice of tax sale that is sent in conjunction with the 2018 electronic tax sale. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-218 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-219 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO AUTHORIZE YEAR END TAX SALE 2018 

 

 WHEREAS, pursuant to P.L. 1997, Chapter 99, a municipality may hold a tax lien sale 

within the last month of a calendar year for any unpaid taxes or other municipal liens or charges 

that are in arrears as of the 11th day of the eleventh month of the calendar year; and 

 

 WHEREAS, the Tax Collector has advised the City Council that it is advisable for the 

City to hold such sale during December of 2018 in order to maximize the percentage tax 

collection rate in calendar year 2018, and minimize the budget requirement for the Reserve for 

Uncollected Taxes in calendar year; and 

 

 WHEREAS, the Council acknowledges that all proper notification of taxpayers will still 

be made in accordance with applicable State regulations and that all taxpayers will be given 

ample opportunities to bring their accounts up to date; 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asbury 

Park that the Tax Collector is hereby authorized and directed to schedule and conduct a tax sale 

during December, 2018, for all taxes and municipal charges unpaid as of November 11, 2018. 

 

 BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to 

the Tax Collector and Finance Director forthwith. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-219 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-220 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY PROVIDING FOR THE INSERTION OF SPECIAL ITEMS 

OF REVENUE IN THE 2018 BUDGET OF THE CITY OF ASBURY PARK PURSUANT 

TO N.J.S.A. 40A:4-87 (CHAPTER 159) - TICKET OR CLICK IT GRANT 

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local 

Government Services may approve the insertion of any special item of revenue in the budget of 

county or municipality when such item shall have been made available by law and the amount 

was not determined at the time of the adoption of the budget; and 

 

WHEREAS, the Director may also approve the insertion of an item of appropriation for 

an equal amount, 

 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, in the County of Monmouth, New Jersey, hereby requests the Director of the 

Division of Local Government Services to approve the insertion of an item of revenue in the 

budget of the year 2018 in the sum of $5,500.00.  Which is now available from NJ Division of 

Highway Traffic Safety - Click It or Ticket Grant. 

 

BE IT FURTHER RESOLVED, that a like sum of $5,500.00 Is hereby appropriated 

under the following caption: 

 

General Appropriations: 

 Operations Excluded from “CAPS”: 

    Public & Private Programs Offset by Revenues: 

   Click It or Ticket Grant 

 

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of Asbury 

Park, that the City Clerk be and is hereby authorized to file said resolution in duplicate with the 

Director of the Division of Local Government Services and to provide a certified copy of this 

resolution to the City’s Chief Financial Officer and City Auditor. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

3.G.11
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NO. 2018-220 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-221 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING AWARD OF CONTRACT FOR REGIONAL 

CONTRIBUTION AGREEMENT PROJECT (1121 FIRST AVE.) 

 

WHEREAS, request for estimates for Regional Contribution Agreement (“RCA”) 

project located at 1121 First Ave. were received by the City Clerk on May 17, 2018; and  

 

 WHEREAS, the results of those estimates are as follows: 

 

CONTRACTOR ESTIMATE 

Burke Construction $16,685 

MEJ Renovation & Home Improv. $20,120 

  

  

Staff Estimate $20,825 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park as follows: 

 

1. Burke Construction’s estimate is more than 15% below the Staff Estimate and is 

therefore disqualified. 

2. The contract for the RCA project located at 1121 First Ave. be awarded to MEJ 

Renovation & Home Improvement. for an amount not to exceed $20,120, in 

accordance with the selection of the property owner, Robert Dietl, subject of 

Certification of Funds from the Finance Officer.  Available sufficient uncommitted 

appropriations in Account T-38-56-850-850-802.  The maximum dollar value of the 

pending contract is as set forth in the resolution. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-221 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 
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CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-222 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING AWARD OF CONTRACT FOR REGIONAL 

CONTRIBUTION AGREEMENT PROJECT (1300 FOURTH AVENUE) 

 

WHEREAS, request for estimates for Regional Contribution Agreement (“RCA”) 

project located at 1300 Fourth Avenue were received by the City Clerk on December 22, 2017; 

and  

 

 WHEREAS, the results of those estimates are as follows: 

 

CONTRACTOR ESTIMATE 

Anpe Corp. $24,300 

Johnson Kelly, Inc. $25,730 

  

  

Staff Estimate $23,900 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park as follows: 

 

1. The estimates reflect the cost after eliminating the rehabilitation to the front porch. 

The contract for the RCA project located at 1300 Fourth Avenue be awarded to 

Johnson Kelly, Inc. for an amount not to exceed $25,730, in accordance with the 

selection of the property owner, Steve and Linda Petrowski, with the condition that 

the owners will pay the difference of $1,430 directly to Johnson Kelly and subject of 

Certification of Funds from the Finance Officer.  Available sufficient uncommitted 

appropriations in Account T-38-56-850-850-802.  The maximum dollar value of the 

pending contract is as set forth in the resolution. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-222 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

3.G.13

Packet Pg. 30



 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-224 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

ADOPTING OF THE FY-2018 ANNUAL ACTION PLAN FOR COMMUNITY 

DEVELOPMENT PROGRAMS 

 

WHEREAS, the City of Asbury Park’s five-year Consolidated Plan is a comprehensive 

long-term planning document that focuses limited resources on broad community goals and 

objectives; and  

 

WHEREAS, the submission of the City’s Fiscal Year 2018 Annual Action Plan for 

Housing and Community Development Programs (hereinafter referred to as the “Consolidated 

Plan”) is a requirement of the Cranston-Gonzalez National Affordable Housing Act of 1990, as 

amended; and  

 

WHEREAS, the Monmouth County Planning and the City’s Community Development 

staff administers the City’s entitlement Community Development Block Grant (CDBG), has 

prepared its FY-2018 Annual Action Plans in accordance with Federal Regulations and 

collectively submitted those plans to the U.S. Department of Housing and Urban Development 

(HUD) on or before April 15, 2018; and 

 

WHEREAS, the Federal regulations require program grantees to identify housing and 

community development needs and develop a plan for carrying out the strategies necessary to 

meet its housing and community development needs; and 

 

WHEREAS, the City of Asbury Park held a public hearing on February 26, 2018 in 

order to provide citizens, public agencies, and other interested parties an opportunity to provide 

comments and suggestions on the FY-2018 Annual Action Plan; and 

 

WHEREAS, the City has the right and authority under the said Community 

Development Block Grant (CDBG) Program to allocate its funds to meet the objectives of the 

CDBG program; and.  

 

WHEREAS, the Mayor and City Council wish to allocate the total CDBG entitlement 

sum of $387,416.00 for projects that meet the CDBG and City’s objectives; and. 

 

WHEREAS, the City will fund the following projects: Administration, Homelessness 

Prevention, Road Improvement/Infrastructure/Parks, Community Events, Homebuyer’s 

Assistance, Community Facility, and a Rehabilitation Program (for homeowners). 
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NOW, THERFORE, BE IT RESOLVED by the Mayor and Governing body that the 

City’s FY-2018 Annual Action Plan for Housing and Community Development Programs be and 

the same is hereby approved and authorized. 

 

BE IT FURTHER RESOLVED that the City Manager be and hereby is authorized to 

execute any and all documents as may be required by the U.S. Department of Housing and Urban 

Development for the submission and securing grant funds.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-224 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-225 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $2,565,511.93 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    1,960,981.93    

  BOARD OF EDUCATION             604,530.00  

   

  TOTAL VOUCHERS     $    2,565,511.93 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-225 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-226 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING CHANGE ORDER NUMBER 1 FOR THE 

FIREHOUSE LINTEL PROJECT 

 

  WHEREAS, the City Council of Asbury Park and Nichemare parties to a contract for the 

Carbon Media Replacement Project via Resolution 2018-173; and  

 

WHEREAS, the original contract amount approved by the City Council was in the sum 

of Two hundred sixty one thousand, nine hundred twenty dollars and 00/100 cents 

($261,920.00); and 

 

WHEREAS, the project requires Changer Order #1 in the amount not to exceed one 

thousand six hundred dollars($1.6000.00); and 

 

WHEREAS, the Change Order #1 is for additional screening; and 

 

WHEREAS, this change order reflects the costs activities as attached in the letter dated 

May 30, 2018 by T&M Associates outlining the scope and cost of services; and 

 

WHEREAS, the City Engineer (T&M Associates) on the Project recommended that 

Change Order No. 1 be authorized to complete the Project; and 

 

WHEREAS, the execution of Change Order No. 1 will not substantially change the 

quality or character of the items or work to be provided, inasmuch as such would not  have been 

a determining factor in the original bidding; and 

 

WHEREAS, the execution of Change Order No. 1 will not cause the originally awarded 

contract price to be exceeded by more than 20% ;and 

 

WHEREAS, the Chief Financial Officer has provided to the Governing Body a 

certificate in writing pursuant to N.J.A.C. 5:34-2 that funds are available to pay for the subject 

matter of this Resolution; and funds are available in account C-08-55-528-018-002  and the 

maximum dollar value of the pending change order is as set forth in the resolution. 

 

WHEREAS, said certification has designated specifically the line item appropriation(s) 

of the official budget to which the contract will be officially charged. 
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NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of Asbury 

park, County of Mayor and State of New Jersey that the this Change Order #1 shall not exceed 

$1,6000.00; and  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-226 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-227 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING CHANGE ORDER 19 WITH BLACK ROCK 

ENTERPRISES FOR THE ROAD PROGRAM 

 

 WHEREAS, the City Council of Asbury Park and Black Rock Enterprises are parties to 

a contract for the “City’s Road Program”; and  

 

WHEREAS, the project has required Change Orders #1 through Change Order #13 in 

the amount Forty-Four Thousand, forty-eight dollars and ten cents ($44,048.10); and 

 

WHEREAS, Change Order 14 was for $174,420.00 and is attached to this Resolution 

and results in a net contract price increase of 6.02% to a new contract price of $3,847,248.00; 

and 

 

WHEREAS, Change Order 15 was required in the amount of $34,756.00 and is attached 

to this Resolution and results in a net contract price increase of 0.096 % to a new contract price 

of $3,882,004.04; and 

 

WHEREAS, Change Order 16 was required in the amount of $63,000.000 results in a 

net contract increase of 1.74% to a new contract price of $3,945,004.04 and the total of all 

change orders are 8.71%; and 

 

WHEREAS, Change Order 17 was required in the amount of $0 and is attached to this 

Resolution, results in a net contract increase/decrease of 0%; and 

 

 WHEREAS, Change Order 18 was required in the amount of $0 and is attached to this 

Resolution, results in a net contract increase/decrease of 0%; and 

 

 WHEREAS, Change Order 19 is required in the amount of $0 and is attached to this 

Resolution, results in a net contract increase/decrease of 0% due to various increases and 

reductions to reflect as built quantities; and 

 

WHEREAS, the City Engineer, City Manager and Department of Public Works requests 

that Change Order 19 be authorized to complete the Project; and 

 

WHEREAS, the execution of Change Order 19 will not substantially change the quality 

or character of the items or work to be provided, inasmuch as such would not have been a 
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determining factor in the original bidding; and 

 

WHEREAS, the Chief Financial Officer has provided to the Governing Body a 

certificate in writing pursuant to N.J.A.C. 5:34-2 that funds are available to pay for the subject 

matter of this Resolution; and  

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

Capital Accounts C-04-55-998-163-002 and C-04-55-998-015-003 of the official budget to 

which the contract will be officially charged; and the maximum dollar value of the pending 

change order is as set forth in the resolution; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of Asbury 

park, County of Mayor and State of New Jersey that Changer Order 19 listed in this Resolution 

are hereby authorized; and  

 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute 

said Changer Order 19 on behalf of the Governing Body; and  

 

BE IT FURTHER RESOLVED that the contract between the parties referred to above 

shall be amended to reflect the changes approved herein; and 

 

BE IT FURTHER RESOLVED that a certification of availability of funds shall be 

attached to the original copy of this resolution and kept in the files of the City Clerk.  

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO, Black Rock Enterprise, Superintendent of Public Work, the City 

Engineer, and the City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-227 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-228 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AWARDING A CONTRACT FOR 3RD PARTY MUNICIPAL COURT 

DEBT COLLECTIONS 

 

WHEREAS, the City of Asbury Park issued an RFP for 3rd Party Municipal Court Debt 

Collection due on April 25, 2018 and no bids were received ; and 

 

WHEREAS, the City of Asbury Park issued  a second  RFP for 3rd Party Municipal 

Court Debt Collection due on June 1, 2018 and three bids were received; and 

 

 WHEREAS, the Purchasing Agent is recommending an award to MSB  Municipal 

Services Bureau as the lowest responsible bidder with a  22% contingency add-on collection 

fees; and  

  

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, awards the contract for 3rd Party Municipal Court 

Debt Collection to MSB Municipal Services Bureau as listed in the response. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

shall be provided to the City Manager, Purchasing Agent and Court Admisnistrator. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-228 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RFP THIRD PARTY MUNICIPAL COURT DEBT COLLLECTIONS #18-01B

Due: JUNE 1, 2018

NUMBER OF RESPONDENTS: 3

NAME Turbo Debt Recovery RTR Financial Services, Inc. MSB Municipal Services Bureau

ADDRESS 115 W. Main Street 2 Teleport Drive 8325 Tuscany Way

CITY, STATE, ZIP Columbus, OH 43215 Staten Island, NY 10311 Austin, TX 78754

CONTACT NAME Jared Schiff Robert Reilly Jordan Freytag

TELEPHONE 614-221-4129 718-668-2881 512-323-4301

FAX - - -

E-MAIL jared@turbodebt recovery.com rreilly@rtrfs.com jordan.freytag@gilacorp.com

ACKNOWLEDGEMENT OF ADDENDA N/A N/A but references 5/21/18 N/A but references 5/22/18

PROPOSAL SUBMISSION

18% of total amount collected and 

22% involving attorney and/or court 

filings 16.50% 22%

STOCKHOLDER DISCLOSURE YES YES YES

NON-COLLUSION AFFADAVIT YES YES YES

BID PROPOSAL FORM YES YES YES

REFERENCES (IF REQUIRED) YES YES YES

DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN YES YES YES

SIGNATURE PAGE YES YES YES

POLITICAL CONTRIBUTION DISCLOSURE FORM

FINANCIAL STATEMENTS NO YES YES

LITIGATION & PENALTY HISTORY NO YES YES

MANADATORY AFFIRMATIVE ACTION LANGUAGE YES YES YES

AMERICANS WITH DISABILITIES ACT OF 1990 

LANGUAGE YES NO YES

NEW JERSEY BUSINESS REGISTRATION                      

(prior to award of contract) NO YES YES

ONE (1) ORIGINAL, TWO (2) COPIES AND A COPY OF 

DIGITAL MEDIA NO - ONLY ONE  (1) COPY YES YES

ETHICS STATEMENT NO YES YES

NOTE: A fourth RFP was received on June 4, 

2018 at 10:25 am and was not opened.

Items in red were considered 

mandatory items - rejected

Items in red were considered 

mandatory items - rejected
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RESOLUTION NO. 2018-229 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING  THE PURCHASE OF ASPHALT MATERIALS FROM 

STAVOLA CONSTRUCTION MATERIALS INC. FOR THE PAVING OF VARIOUS 

ROADWAYS 

 

WHEREAS, the City requires the purchase of Asphalt Materials for the paving of 

various portions of City owned roadways for 2018; and 

 

WHEREAS, Stavola Construction Material has been issued NJ State Contract #A86426; 

however, Monmouth County is excluded from deliveries under the State Contract; and 

 

WHEREAS, the City has obtained the attached quotes from the following vendors: 

 

• Stavola Construction Materials Inc., Tinton Falls NJ - $66.59 per ton 

 

• The Walter R. Earle Corporation, Jackson NJ - $59.95 per ton 

 

       • Recycling of Central Jersey, LLC Jackson NJ - $59.93 per ton 

 

WHEREAS, it is advantageous for the City of Asbury Park to award a contract to 

Stavola Construction Materials due to travel and time costs in regards to; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract  to Stavola 

Construction Materials Inc. for the purchase of Asphalt Materials  for the paving of various 

portions of City owned roadways for 2018; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account: 8-01-26-290-000-201 as needed; and 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase Asphalt Materials to Stavola Construction Materials Inc. for 2018 and a copy of this 

Resolution shall be provided to the Superintendent of Public Works, City Manager, CFO and 

Purchasing Agent. 

 

 

3.H.5

Packet Pg. 70



I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-229 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-230 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING CITY MANAGER TO SIGN NJDEP TREATMENT 

WORKS APPLICATIONS 

 

WHEREAS, the Asbury Park City Manager is hereby authorized to sign NJDEP 

Statements of Consent upon review and recommendation of the City Engineer; and 

 

WHEREAS, a copy of the signed application shall be forwarded to the governing body 

and Director of Planning and Redevelopment; and 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, authorizes the City Manager to sign NJDEP 

Statements of Consent upon review and recommendations of the City Engineer and forward said 

application to the governing body and Director of Planning and Redevelopment. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-230 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-231 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF ASBURY 

PARK, ACTING AS THE REDEVELOPMENT ENTITY, AUTHORIZING A 

TEMPORARY CELLULAR INSTALLATION ON THE EASTERN PORTION OF 

BLOCK 4001 FRONTING ON KINGSLEY STREET WITHIN THE WATERFRONT 

REDEVELOPMENT AREA 

 

WHEREAS, on June 5, 2002 the City Council adopted Ordinance No. 2607 adopting the 

Amended Waterfront Redevelopment Plan for the City of Asbury Park (the “Waterfront 

Redevelopment Plan”) which provides for the redevelopment of certain properties situated in 

the Waterfront Redevelopment Area; and 

 

WHEREAS, Asbury Partners, LLC (the “Master Developer”) and the City are parties to 

a certain Amended and Restated Redeveloper and Land Disposition Agreement dated October 

28, 2002 (the “Redeveloper Agreement”) concerning the redevelopment of the City’s 

Waterfront Redevelopment Area; and  

 

WHEREAS, the Master Developer, is the owner of that certain property identified as 

Block 4001, Lots 6, 7, 8, 9, 10 and 11 as set forth on the Tax Map of the City of Asbury, 

generally situated at the eastern end of Block 4001 fronting on Kingsley Street with the side 

streets being Third Avenue and Fourth Avenue, which is located within the Redevelopment Area 

(the “Property”); and 

 

WHEREAS, New Cingular Wireless PCS, LLC (commonly known as AT&T) has 

requested to use the Property to install a temporary cellular communications system on the 

Property until October 15, 2018; and  

 

WHEREAS, the Mayor and City Council, acting as the City’s Redevelopment Entity, 

wish to approve and authorize this temporary use as conditioned herein, 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, acting as the Waterfront Redevelopment Entity, as follows: 

 

1. The foregoing recitals are incorporated herein by reference. 

 

2. The temporary cellular communications system on the Property will be within a 

compound measuring approximately 25 feet by 25 feet.  The compound will largely be located 
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on Lots 10 and 11 which front on Third Avenue, and will also cover parts of adjoining Lots 6, 7, 

8 and 9 as further depicted on the plans prepared by French & Parrello, entitled: “Asbury Temp 

Tower Kingsley Street Asbury Park, NJ Monmouth County Block: 4001. Lot: 1-17”, dated May 

8, 2018, revised May 10, 2018, consisting of seven sheets and attached hereto as EXHIBIT A 

(the “Plans”). 

 

3. The purpose of the temporary cellular communications system is: (i) to assist the 

City and AT&T in beta testing the City’s possible use of the AT&T FirstNet system which gives 

priority status on the network for first responders, local emergency agencies and personnel, and, 

(ii) to provide cellular coverage during the high demand created by summer tourists and as a 

temporary location until a more permanent location can be established in the Waterfront. 

 

4. The City has determined that the temporary and interim use of the Property as a 

temporary cellular communications system is necessary in order to assist the City and AT&T in 

beta testing the City’s possible use of the AT&T FirstNet system, and to accommodate and 

support the needs of summer tourists and the diverse businesses operating in proximity to the 

Property and their invitees, for the convenience of the public at large. 

 

5. The use of the Property for a temporary cellular communications system until 

October 15, 2018  is hereby approved and due to the limited nature and duration of this use, and 

the benefit to the City in beta testing the City’s possible use of the AT&T FirstNet system, 

review and approval by the Technical Review Committee (TRC) and/or the Planning Board shall 

not be required.  

 

6. The City’s approval is specifically conditioned upon the temporary cellular 

communications system ceasing operation and being removed prior to October 15, 2018  and 

being located, constructed and operated in conformance with the Plans.  

 

7. This Resolution shall take effect immediately. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-231 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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SCOPE OF WORK

CONSTRUCTION MANAGER: JOSEPH HAHN (AT&T) (201)-637-3070

SITE CONTACT: T.B.D.

SITE ACCESS: 24/7 (TO BE VERIFIED WITH OWNER)

A & E CONTACT: STAN KOMSKI (908) 312-9817

CONTACT INFORMATION

AT&T IS PROPOSING TO INSTALL A TEMPORARY CELLULAR

COMMUNICATIONS SYSTEM. THIS INSTALLATION IS TO INSTALL

A 18'x18' BALLAST MONOPOLE WITH ANTENNAS AND A 4'x12'

EQUIPMENT PLATFORM.

ASBURY PARK TEMP.

COW 231

KINGSLEY STREET

ASBURY PARK, NJ

MONMOUTH COUNTY

COVER SHEET

LOCATION  MAP

NOT TO SCALE

SITE INFORMATION

       SITE ADDRESS:     KINGSLEY STREET

ASBURY PARK, NJ

MONMOUTH COUNTY

           APPLICANTS: NEW CINGULAR WIRELESS PCS, LLC (AT&T)

ONE AT&T WAY

3A212F

BEDMINSTER, NJ 07921

                 * LATITUDE:    ±N40° 13' 20.2" (NAD 83)

           * LONGITUDE:     ±W74° 00' 07.5" (NAD 83)

  * ELEVATION: ±16.7' AMSL

         *  INTERPOLATED FROM USGS QUADRANGLE NAD 83

at&t

C-01

at&t

AS NOTED

SCALE:

PROJECT #

CHECKED BY:

DRAWN BY:

DATE:

SHEET #:

OWNER/LANDLORD

AT&T

APPROVALS

REVISIONS

DRAWING TITLE:

REVISION DESCRIPTIONDATEREV.

SIGNATURE DATE

SEAL:

DRAWING SCHEDULE

DRAWING# DRAWING TITLE

C-01 COVER SHEET

SP-1

SITE PLAN AND ENLARGED COMPOUND

PLAN

SP-2

COMPOUND PLAN ELEVATIONS AND

SITE DETAILS

S-01 FRAMING PLAN AND DETAILS

S-02 FRAMING PLAN AND DETAILS

E-1

ELECTRICAL ROUTING PLAN AND

NOTES

E-2 GROUNDING PLAN NOTES AND DETAILS
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EXISTING UTILITY

METER STACK

at&t

AS NOTED

SCALE:

PROJECT #

CHECKED BY:

DRAWN BY:

DATE:

SHEET #:

OWNER/LANDLORD

AT&T

APPROVALS

REVISIONS

DRAWING TITLE:

REVISION DESCRIPTIONDATEREV.

SIGNATURE DATE

SEAL:

GRAPHIC SCALE

KINGSLEY STREET

F
O

U
R

T
H

 
A

V
E

N
U

E

T
H

I
R

D
 
A

V
E

N
U

E

ENLARGED AREA PLAN.

SEE 2/SP-1

2

SP-1
SCALE: 1" = 10'

GRAPHIC SCALE

SPARE EXISTING METER

SOCKET AND DISCONNECT

TO BE UTILIZED

PROPOSED UNDERGROUND

POWER ROUTING

ENLARGED COMPOUND

PLAN. SEE 1/SP-2

3

SP-1
NOT TO SCALE

SPARE EXISTING METER

SOCKET AND DISCONNECT

TO BE UTILIZED
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COMPOUND PLAN

ELEVATIONS AND SITE

DETAILS

SP-2

3"Ø SCH.40 PIPE (GALV)

OR

3"Ø RGS CONDUIT (GALV)

at&t

AS NOTED

SCALE:

PROJECT #

CHECKED BY:

DRAWN BY:

DATE:

SHEET #:

OWNER/LANDLORD

AT&T

APPROVALS

REVISIONS

DRAWING TITLE:

REVISION DESCRIPTIONDATEREV.

SIGNATURE DATE

SEAL:

1

SP-2
SCALE: 1" = 5'

PROPOSED TEMPORARY

AT&T BALLAST FRAME

PROPOSED TEMPORARY

4'x4' PLATFORM WITH

EQUIPMENT CABINET

PROPOSED CABLE

TRAY

PROPOSED 83'± BALLAST

MOUNTED MONOPOLE

GRAPHIC SCALE

25'

2
5
'

1'

1
'

1
'
-
6
"
'

6
'

1'-6"'6'

5'

PROPOSED TEMPORARY

H-FRAME WITH NEW 100A

DISTRIBUTION PANEL

PROPOSED UNDERGROUND

POWER ROUTING

PROPOSED TEMPORARY

25'x25' LEASE AREA

TOP OF PROPOSED MONOPOLE@

ELEV.=±83'-0" AGL

PROPOSED 83'± BALLAST

MOUNTED MONOPOLE

PROPOSED ANTENNA

(TYP.)

℄ OF PROPOSED ANTENNAS@

ELEV.=±80'-0" AGL

GRAPHIC SCALE

2

SP-2
SCALE: 1" = 5'

EXISTING 10" CRUSHED

STONE BASE

3

SP-2
SCALE: N.T.S.

5
5
.
6
"

5
5
.
6
"

7.1"

11.9"

PROPOSED 6' HIGH

TEMPORARY COMPOUND

FENCE

PROPOSED 4' WIDE

ACCESS GATE

6
'
-
0
"

8'-0"

PANEL

STABALIZER/STAND

36"

1
6
"

8
"

NOTE: ALL PIPE AND WIRE TO BE HOT

DIPPED GALVANIZED

TENSION BANDS

(5 PER SIDE)

1 1/4"

2"

4

SP-2
SCALE: N.T.S.

PROPOSED TEMPORARY

AT&T BALLAST FRAME

PROPOSED TEMPORARY

AT&T BALLAST (TYP.)

UNISTRUT P1000 MOUNTING RAILS

(LENGTH TO BE V.I.F.) WITH 5/8"Ø

U-BOLTS (TYP.) SPACE UNISTRUTS AS

REQUIRED (HORIZONTAL)

5

SP-2
SCALE: N.T.S.

(MIN.)

12"

5"

4"X4"X18" (FOR 12" TRAY). PVC

SLEEPER MICROFLECT 25156 OR

EQUAL. INSTALL EVERY 6'-0" WHEN

MOUNTING ON ROOF. SET IN

ROOFING TAR TO PREVENT

MOVEMENT.

CABLE TRAY WITH COVER 9"

RUNGS, 4" LOADING DEPTH.

SUPPORT CABLES WITH

TIE-WRAPS OR STAINLESS

STEEL CLAMP EVERY 6 FT.

HOLD DOWN CLAMP

FASTENED TO 4"X4"

WITH 3/8" X 2 1/2"

LONG LAG SCREWS.

6

SP-2
SCALE: N.T.S.

A

L

P

H

A

 
S

E

C

T

O

R3

0

°

B

E

T

A

 

S

E

C

T

O

R

1

6

5

°

G

S
M

M

S
 
S

E
C

T
O

R

2
9
0
°

PROPOSED ANTENNA

(TYP.)

PROPOSED POWER

DISTRIBUTION PANEL

PROPOSED RRU

(TYP.)
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6' 6' 6'

6
'

6
'

6
'

L2

L1

L3 L3

L3

L3

L3

L3

L1

L2 L2 L2

W14x43 (TYP)

FOR PLATE

DETAIL SEE 3/S-2

1/2" STIFF PLATE

EACH SIDE OF

BEAM (TYP)

ANTENNA

CENTERLINE

# OF

ANTENNAS

PER SECTOR

BALLAST

LAYOUT #

# OF

BLOCKS

82' 3 3 28

82' 2 2 20

82' 1 1 16

82' & 75'

2

3 28

2

82' & 75'

1

2 20

1

LATERAL LOAD SCHEDULE IN

ACCORDANCE WITH

INTERNATIONAL BUILDING CODE 2015

NEW JERSEY EDITION /ASCE 7-10

WIND CRITERIA

RISK CATEGORY, (TABLE

1609.3)

I

BASIC WIND SPEED, Vult

(3-SECOND GUST),

(FIGURE 1609)

120 MPH

EXPOSURE CATEGORY,

(SECT. 1609.4)

C

SERVICEABILITY WIND

SPEED (ASCE 7-10

FIGURE CC-1)

60 MPH

NOTES:

1. PANEL ANTENNAS: 72"x12"x6".

2. (4) - 1/2" FEEDLINES PER ANTENNA.

3. RRH UNITS ARE GROUND MOUNTED.

BEAM MARK LENGTH COMMENTS

L1 18'-8" OUT TO OUT

L2 18'-0" CENTER TO CENTER

L3 6'-0" CENTER TO CENTER

2-L3x3x3/8"x9"

w/(3) 3/4"Ø A325

BOLTS (NS & FS)

W14

W14

3
"

3
"

3
"

1
 
1
/
2
"

1/4

3/8" STIFF

PLATE

NOTE:

USE 3/4"Ø BOLTS IN

7/8"Ø HOLES

2-L3x3x3/8"x9"

w/(3) 3/4"Ø A325

BOLTS (NS & FS)

W14

W14

1
 
1

/
2

"

NOTE:

USE 3/4"Ø BOLTS IN

7/8"Ø HOLES

W14

1/2"x24x8

PLATE

7/8" DIA

A325 BOLTS

W14

BASE PLATE

SEE PLAN

1/2" STIFF PLATE

EACH SIDE OF BEAM

SEE PLAN

3 SIDES

(TYP)

FRAMING PLAN AND

DETAILS

S-01

at&t

AS NOTED

SCALE:

PROJECT #

CHECKED BY:

DRAWN BY:

DATE:

SHEET #:

OWNER/LANDLORD

AT&T

APPROVALS

REVISIONS

DRAWING TITLE:

REVISION DESCRIPTIONDATEREV.

SIGNATURE DATE

SEAL:

2

S-1

SCALE 3/8" = 1'-0"

GRAPHIC SCALE

3

S-1

SCALE 3/4" = 1'-0"

GRAPHIC SCALE

5

S-1

NOT TO SCALE

4

S-1

SCALE 3/4" = 1'-0"

GRAPHIC SCALE

6

S-1

SCALE 3/4" = 1'-0"

GRAPHIC SCALE

3.H.7.a
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2'x2'x6' CONC BLOCK

(TYP)

2'x2'x6' CONC BLOCK

(TYP)

2'x2'x6' CONC BLOCK

SINGLE (TYP)

(2) 2'x2'x6' CONC BLOCK

STACKED BLOCK (TYP)

2'x2'x6' CONC BLOCK

W14x43

2'-4"

6'-6"

2'-1" 2'-1"

(20) - 1" Ø A325

BOLTS

2
'
-
4

"

6
'
-
6

"

2
'
-
1

"
2

'
-
1
"

A572 GR 50ksi

3" THICK PLATE

1
 
1

/
2

"
 
(
T

Y
P

)

6" (TYP)

4 1/4"

4
 
1

/
4

"

1
'
-
2

 
3

/
4

"

1'-2 3/4"

4 1/4"

4
 
1

/
4

"

1
'
-
2

 
3

/
4

"

1'-2 3/4"

2 9/16" DIA HOLE

FOR 1 1/2" DIA BOLT

(TOTOAL OF  8)

4
 
1

/
2

"

(
T

Y
P

)

2'x2'x6' CONC BLOCK

(TYP)

W14x43

FRAMING PLAN AND

DETAILS

S-02

at&t

AS NOTED

SCALE:

PROJECT #

CHECKED BY:

DRAWN BY:

DATE:

SHEET #:

OWNER/LANDLORD

AT&T

APPROVALS

REVISIONS

DRAWING TITLE:

REVISION DESCRIPTIONDATEREV.

SIGNATURE DATE

SEAL:

1

S-2

SCALE 1/4" = 1'-0"

GRAPHIC SCALE

2

S-2

SCALE 3/4" = 1'-0"

GRAPHIC SCALE

3

S-2

SCALE 1" = 1'-0"

GRAPHIC SCALE

4

S-2

SCALE 3/4" = 1'-0"

GRAPHIC SCALE

3.H.7.a
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ELECTRICAL ROUTING

PLAN AND NOTES

E-1

ELECTRICAL NOTES

1. THE CONTRACTOR IS RESPONSIBLE FOR OBTAINING AND COORDINATING ALL REQUIRED

LOCAL BUILDING DEPARTMENT INSPECTIONS AND APPROVALS, ALL ELECTRICAL WORK IS

TO BE PERFORMED BY AN INDIVIDUAL LICENSED IN THE JURISDICTION OF THE PROPOSED

WORK.

2. THE ENTIRE SYSTEM SHALL CONFORM TO ALL STATE AND LOCAL BUILDING CODES AND

THE LATEST ADOPTED EDITION OF THE NATIONAL ELECTRIC CODE.

3. THE CONTRACTOR SHALL FURNISH AND INSTALL ALL ITEMS INDICATED ON THESE 

DRAWINGS.

4. ALL EXTERIOR DEVICES SHALL BE RATED FOR EXTERIOR USE "3R".

5. ALL MATERIALS AND DEVICES INSTALLED SHALL BE NEW AND IN WORKING ORDER.

DEVICES AND MATERIALS SHALL BE LISTED AND BEAR THE "UL" SEAL OF APPROVAL AND

INSPECTION LABEL "J".

6. THE CONTRACTOR IS TO DEMONSTRATE TO A CLIENT'S PROJECT MANAGER THAT THE

SYSTEM IS FULLY ENERGIZED AND WORKING AS INTENDED.  CONDUCT CONTINUITY,

SHORT CIRCUIT AND FALL OF POTENTIAL GROUNDING TEST.  SUBMIT TEST RESULTS TO

THE PROJECT MANAGER.

7. ALL ELECTRICAL EQUIPMENT SHALL BE LABELED WITH PERMANENT ENGRAVED PLASTIC

LABELS.

8. EACH CONDUCTOR OF EVERY SYSTEM SHALL BE PERMANENTLY TAGGED IN EACH PANEL

BOARD, PULL BOX, J-BOX, SWITCH PLATE, ETC…IN COMPLIANCE WITH O.S.H.A.

9. LABEL EACH PANEL BOARD CIRCUIT DIRECTORY CARD.  IDENTIFY THE "LOAD SERVED",

"SPARE" OR SPACE".

10.THE ENTIRE ELECTRICAL SYSTEM SHALL BE GROUNDED.

11.THE CONTRACTOR IS TO SUPPLY ALL HANGERS, SUPPORTS, FASTENERS AND HARDWARE

FOR A COMPLETE INSTALLATION.  ALL OF THE ABOVE SHALL BE ZINC-COATED UNLESS

NOTED OTHERWISE IN THESE CONSTRUCTION DOCUMENTS.  IT IS THE RESPONSIBILITY OF

THE CONTRACTOR TO VERIFY ALL FIELD CONDITIONS PRIOR TO ORDERING LENGTHS OF

MATERIALS.

12.CONDUCTORS SHALL BE COPPER, STRANDED 600 VOLT RATED INSULATION @ 90 DEG.

CELSIUS USE TYPE THHN FOR UNDERGROUND APPLICATIONS AND SIZED #4 AWG &

LARGER, USE TYPE THHW FOR SIZE #12 AWG THRU #6 AWG AND LARGER, MINIMUM SIZE

FOR POWER WIRING SHALL BE #12 AWG.

13. ALL CIRCUIT BREAKERS, BUSES AND FIELD INSTALLED ELECTRICAL EQUIPMENT SHALL

HAVE AN INTERRUPTING RATE NOT LESS THAN THE MAXIMUM SHORT CIRCUIT CURRENT

TO WHEN THEY MAY BE SUBJECT AND MINIMUM RATING OF 22,000 A.I.C.

14.PULL BOXES SHALL BE INSTALLED EVERY 100 FEET AND BETWEEN BENDS TOTALING 270°,

ELECTRIC AND DATA WIRING SHALL BE INSTALLED IN SEPARATE CONDUITS AND USE

SEPARATE PULL BOXES.

15.EACH PANEL BOARD SHALL BE CONSIDERED COMPLETE ONLY IF INSTALLED WITH THE 

FOLLOWING INFORMATION

EACH PANEL BOARD SHALL BE IDENTIFIED ON THE OUTSIDE WITH A PERMANENT

          PLAQUE THAT IDENTIFIES THE PANEL, NAME, SIZE AND VOLTAGE.

HAS A CIRCUIT DIRECTOR CARD THAT IDENTIFIES THE CIRCUIT, SIZE VOLTAGE 

    AND USE.  SPARE OR BLANK POSITIONS SHALL ALSO BE IDENTIFIED AND 

LISTED.

16.UPON COMPLETION OF WORK, THE ENTIRE SYSTEM SHALL BE TESTED FOR CONDUIT 

CONTINUITY, SHORT CIRCUIT AND FALL OF POTENTIAL INTERRUPT.  THE ELECTRICIAN

SHALL SUBMIT A WRITTEN REPORT DOCUMENTING THE TEST RESULTS TO THE CLIENT'S

PROJECT MANAGER.

17.  TRANSITION FROM RIGID GALVANIZED STEEL CONDUIT ABOVE GRADE TO POLY VINYL

CHLORIDE (PVC) CONDUIT UNDERGROUND.

at&t

AS NOTED

SCALE:

PROJECT #

CHECKED BY:

DRAWN BY:

DATE:

SHEET #:

OWNER/LANDLORD

AT&T

APPROVALS

REVISIONS

DRAWING TITLE:

REVISION DESCRIPTIONDATEREV.

SIGNATURE DATE

SEAL:

1

E-1
SCALE: 1" = 10'

GRAPHIC SCALE

ENLARGED COMPOUND

PLAN. SEE 1/SP-2

SPARE EXISTING METER SOCKET AND

DISCONNECT TO BE UTILIZED. PROVIDE A

NEW 100A, 2P CIRCUIT BREAKER IN PLACE

OF THE EXISTING DISCONNECT AS NEEDED.

NEW BREAKER SHALL MATCH EXISTING

METER CENTER, INCLUDING

MANUFACTURERES AND KAIC RATING.

PROPOSED UNDERGROUND POWER

ROUTING TO NEW PANEL ATT1.

PROVIDE 3#1/0 AWG. & 1#4 EG IN

1-1/2" CONDUIT.

NOT TO SCALE

2

E-1

PROPOSED TEMPORARY H-FRAME

WITH NEW 100A POWER PANEL ATT1.

REFER TO PANEL SCHEDULE FOR

MORE INFORMTION

NOT TO SCALE

3

E-1

3.H.7.a
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P

L

A

N

 
N

O

R

T

H

GROUNDING PLAN

NOTES AND DETAILS

E-2

1

E-2
SCALE: 1"=5'

CONNECTIONS TO EQUIPMENT AND ENCLOSURES

SHALL BE MADE UTILIZING TWO-HOLE

GROUND LUGS WITH AN ANTI-OXIDENT COMPOUND.

ALL GROUNDING CONDUCTORS SHALL BE #2 SOLID

TINNED COPPER, UNLESS OTHERWISE NOTED.

GROUND RODS SHALL BE 3/4" x 10' COPPER CLAD.

5. CONNECTIONS TO GROUND BARS SHALL BE

MADE UTILIZING TWO-HOLE LONG BARREL

TYPE COMPRESSION LUGS WITH STAINLESS

STEEL BOLTS, NUTS AND LOCKWASHERS.

THE GROUNDING SYSTEM SHALL BE TESTED

UPON INSTALLATION. THE MAXIMUM RESISTANCE

TO GROUND SHALL NOT EXCEED 5 OHMS.

7.

6.

ALL CONNECTIONS BELOW GRADE SHALL BE

EXOTHERMICALLY WELDED (CADWELD.)

ALL CONNECTIONS TO GROUND RODS SHALL BE

EXOTHERMICALLY WELDED (CADWELD.)

2.

4.

3.

GROUNDING NOTES

1.

WHERE GROUNDING CONNECTIONS ARE MADE

TO PAINTED METAL, SURFACES SHALL BE

SCRAPED CLEAN TO BARE METAL TO INSURE

PROPER CONTACT.  SURFACES SHALL BE

RESTORED TO MATCH ORIGINAL FINISHES.

ALL BENDS IN GROUNDING CONDUCTORS

SHALL NOT BE LESS THAN A 12" RADIUS.

CONDUITS USED AS RACEWAYS FOR GROUNDING

CONDUCTORS SHALL BE BONDED AT BOTH ENDS.

10.

9.

8.

GROUND ROD WITH ACCESS

GROUND ROD 

GROUNDING SYMBOLS

2

E-2
NOT TO SCALE

CUT SLOTS IN PVC

AS REQUIRED (TYP.)

8"Ø PVC (SCH. 40)

TOP OF GROUND ROD

BE 18" BELOW GRADE

IN INSPECTION WELL TO

GROUND ROD

#2 AWG SOLID BARE TINNED

COPPER GROUND WIRE BURRIED

30" BELOW GRADE (TYP.)

#2 SOLID TINNED CU. TEST JUMPER

3/4"x10' COPPERCLAD

SCREW PLUG CAP (PVC)

CADWELD

3
0
"

1
8
"

GRADE

GROUNDING - STANDARD DETAIL

GROUND ROD

GROUND ROD COPPERWELD

3/4"X10'-0" LONG

GROUND ROD COPPERWELD

RING GROUND

#2 AWG BCW

RING GROUND

#2 AWG BCW

CADWELDCADWELD

GRADE

30"

BELOW

GRADE

DETAIL

NOT TO SCALE

E-2

3

1/4" - 20 NC x 1/2" S.S. BOLT & NUT W/LOCK WASHERS

6

E-2
NOT TO SCALE

#6

53205

4

E-2
NOT TO SCALE

TYPE VB

TYPE HSTYPE HA

TYPE VF

5

E-2
NOT TO SCALE

1/2" - 20 NC x 1/2" S.S. BOLT & NUT W/LOCK WASHERS

WIRE SIZE

#4/0

#2

LUG #

53212

53207

GT & GY

EQUIPMENT

BOLT SIZE

TABLE

3/4"

Two GY's

GROUND ROD, SEVERAL METHODS CAN BE UTILIZED TO ACHIEVE

WHEN THE CONSTRUCTION PRINT SHOWS SEVERAL CABLES TO A

THE REQUIRED ELECTRICAL PATH.

7

E-2
NOT TO SCALE

ANTIOXIDANT SHALL BE USED

BETWEEN LUG & EQUIPMENT/

GROUND BAR

STRANDED INSULATED GROUND

WIRE TO EQUIPMENT

GROUND LUG SIMILAR TO T &

B #53207 SIZE AS REQUIRED

BOLT. NUT W/LOCK

WASHER, SEE TABLE

#2 SOLID TINNED CU. 30" BELOW GRADE (TOWER GROUND RING)

GROUND ROD INSPECTION WELL (TYP. 3). SEE DETAIL 6/E-006.00

BASE GROUND BAR (BGB) MOUNT ON NEW MONOPOLE. SEE DETAIL

#2 STRANDED INSULATED CU., ROUTE FROM MGB TO BGB.

#2 SOLID TINNED CU. FROM MONOPOLE GROUND RING TO BGB.

BAR.

MAIN GROUND BAR (MGB) MOUNT ON UNISTRUT FRAME.

SEE DETAIL

5

4

7

6

10' x 3/4" CU. CLAD GROUND ROD (TYP.). SEE DETAIL 1/E-006.00

GROUNDING KEY NOTES

3

2

1

8

#3/0 STRANDED COPPER SERVICE GROUND ELECTRODE

CONDUCTOR. PROVIDE CONNECTION TO GROUND ROD.

#2 STRANDED INSULATED CU.,TO BOND SERVICE UNISTRUT FRAME TO

MGB UNISTRUT FRAME.

9

#2 SOLID TINNED CU. TO BOND NEW FENCE SECTIONS

10

#4/O BRAIDED CU. TO BOND FENCE GATE

11

#2 SOLID TINNED CU. TO BOND FENCE TO MONOPOLE GROUND RING

12

at&t

AS NOTED

SCALE:

PROJECT #

CHECKED BY:

DRAWN BY:

DATE:

SHEET #:

OWNER/LANDLORD

AT&T

APPROVALS

REVISIONS

DRAWING TITLE:

REVISION DESCRIPTIONDATEREV.

SIGNATURE DATE

SEAL:

GRAPHIC SCALE
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RESOLUTION NO. 2018-232 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION REJECTING DEVELOPMENT PROPOSALS FOR CITY HALL AND 

TRANSPORTATION CENTER SITES 

 

WHEREAS, the City of Asbury Park is rejecting the Proposals for the Development of 

the City Hall and Transportation Center Sites as per the New Jersey Local Public Contracts Law 

N.J.S.A 40A:11-13.29(d). Rejection of bids - the contracting unit wants to substantially revise 

the specifications for the goods or services. 

  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey that proposals for the 

Development of the City Hall and Transportation Center Sites are rejected as per N.J.S.A 

40A:11-13.29(d). Rejection of bids - the contracting unit wants to substantially revise the 

specifications for the goods or services 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-232 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-233 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING 2018-2019 LIQUOR LICENSE RENEWALS 

 

 BE IT RESOLVED, by the Mayor and Council of the City of Asbury Park that the 

Alcoholic Beverage License for the period of July 1, 2018 to June 30, 2019 be granted to the 

following Licensees: 

 
LICENSE NO.    NAME    ADDRESS  TRADE NAME 

1303-32-001-010    PF, LLC    705-707 Main St.  Garcia’s/Tapitia 

1303-32-038-006    Ohana Kitschen Company  N/A   Pocket License 

1303-33-014-005    Cookman Restaurant Group, LLC 508 Cookman Ave. Cross & Orange 

1303-33-016-006    Asbury Lanes, LLC      Pocket  

1303-33-024-010   Pettibone Paradise, LLC  101 Asbury Ave.  Pocket 

1303-33-025-005   1211 Main St. LLC   1213 Main St.  Pocket 

1303-33-034-014    Bond St. Bar & Grill, LLC  208 Bond St.  Bond St. Bar & Grill 

1303-33-037-008    1411 Kingsley Street, LLC  1409 Kingsley St. t/b/d 

1303-33-041-010    TBD, Inc.    660-662 Mattison Ave. Taka Restaurant 

1303-33-042-006    Rasbury Moon, Inc.   517 Lake Ave.  Moonstruck Rest. & Lounge 

1303-33-045-004    G.T.J.M., Inc.    1405 Asbury Ave. Jimmy’s Italian Rest. 

1303-33-047-010    AP Thirty Property Holdings, LLC 1300 Ocean Ave.  Tiki Bar/Aqua 

1303-33-048-009    George-EE, Inc.   801-812 Fifth Ave. Georgee’s 

1303-33-054-007    House of Independents, LLC    550-572 Cookman Ave. *House of Independence 

1303-33-055-004    Hemmings at Asbury, LLC  601 Bangs Ave.  Pascal & Sabine 

1303-33-056-008    McLoone’s Asbury Park, LLC  1213 Boardwalk  McLoones Asbury Grille 

1303-36-068-002    Pettibone Paradise, LLC  101 Asbury Ave.  The Empress Hotel/Paradise 

1303-44-011-010    934 SHIV, LLC   644 Cookman Ave. Lush 

 

 BE IT FURTHER RESOLVED that the following Alcoholic Beverage Licenses be 

granted for the period of July 1, 2018 to June 30, 2019 with the following special conditions 

imposed on each license by the City of Asbury Park Council: 

 

1303-32-010-008 Akshay Enterprises, Inc. 1002 Main St.  *Middlebrook Bar & Spirits 

 

*Special Conditions:  1.  The Applicant accepts the renewal of the license on condition that they 

will not sell for consumption on the licensed premises any alcoholic beverages by the glass or 

other open receptacle and will only sell alcoholic beverages in original containers for 

consumption off the licensed premises. 

 

2.  This condition is to apply to said premises as long as said premises shall be licensed for sale 

of alcoholic beverages. 
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3.  All transfer or renewals of said license for said premises shall be subject to the same 

conditions. 

 

1303-32-060-015 601-603 Liquor License Partnership 601-603 Mattison Ave. *Barrio Costero 

 

*Special Conditions:  1.  75% of floor space must be dedicated to food service. 

 

1303-33-004-009 Asbury Pub, LLC 552 Cookman Ave.  *Brickwall Tavern/Goldies 

 

*Special Conditions:   1. Security personnel shall be provided by the Licensee at the 

premises on Thursday, Friday and Saturday evenings from 10:00 p.m. until closing.  All such 

personnel shall wear an official shirt so that they are distinguished from the patrons of the 

restaurant. 

 

2. Temporary signs be installed outside the premises to remind patrons to respect neighbors 

by controlling noise and smoking, and promoting the responsible consumption of alcoholic 

beverages. 

 

3. Temporary stanchions shall be installed outside the doorway of the residence at 522 

Cookman Ave. to deter patrons of the premises from gathering in the area.  Temporary 

stanchions shall also be positioned to create boundaries around the outdoor dining area associate 

with the premises, in accordance with City’s adopted Sidewalk Café Ordinance. 

 

4. The Licensee shall employ a qualified professional manager to oversee all aspects of the 

restaurant operation, including the outside dining area, until closing every night of the week.  

The manager shall be responsible for training all management and staff, with specific training 

dedicated to A.B.C. regulations and crowd management. 

 

5. The Licensee shall ensure that carpeting is placed under the equipment utilized by all 

performers at the premises, in an effort to reduce the noise volume from such equipment. 

 

6. The Licensee shall have management work with the Asbury Park Police Department for 

their assistance regarding education in decibel level management and in noise reduction. 

 

1303-33-006-009 Cookmain, LLC 162-166 Main Street  *Brando’s 

 

*Special Condition: 1.  75% of the floor space must be for food service. 

 

1303-33-017-012 Steinbach Liquor Lic. LLC. 541 Cookman Ave. *Asbury Ale House 

 

*Special Conditions:  1.  75% of floor space must be dedicated to food service.  

 

1303-33-027-010 Stone Pony Liquor License, LLC 901, 909, 913 Ocean Ave. *The Stone Pony 

 

*Special Conditions: 1. One bonded licensed security agent shall be forthwith employed by 

the Licensee who shall be responsible for the control of the area in front of and alongside of the 
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licensed premises on Fridays and Saturdays and the eve of Holidays including Sundays from 

8:00 p.m. until closing time on those weekends immediately preceding the last Monday in the 

Month of May through and including the weekend immediately preceding the first Monday in 

the month of September. 

 

2. An employee be assigned to remove all bar -related litter from the outside of the premises 

and the area at closing time each night or earlier if necessary or as required by City Officials. 

 

3. An additional bonded licensed security agent(s) shall be employed by the Licensee on 

those evenings and at those times deemed appropriate by the Police Chief after consultation with 

said Police Chief by the Licensee with respect to any concert/event scheduled to be held at the 

licensed premises throughout the year. 

 

1303-33-053-010 Enigma Restaurant, LLC 408 Seventh Ave  *Enigma Restaurant LLC 

 

*Special Condition: 1.  Liquor may be consumed but not served on the porch area.” 

 

1303-33-059-010 AP Restaurant III  1213 Ocean Ave. *The Wonder Bar 

 

*Special Condition: 1. The outside licensed area on the south side of the premises s hall 

be as follows:  75’ in the southerly direction from the southeast corner of the premises; thence 

westerly 83’; thence northerly 75’ to the wall of the premises.  Said outside licensed area shall be 

fenced in. 

 

1303-36-066-003 Asbury F&B, LLC  1401 Ocean Ave. *The Berkely Hotel 

 

*Special Condition: 1.  The premises for which this license is issued shall continue to be 

operated as a bona fide Hotel or Motel of One Hundred (100) rooms or more and any transfers or 

renewals of said license shall be subject to the same condition. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-233 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-234 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION APPROVING A LIQUOR LICENSE WITH SPECIAL CONDITIONS 

FOR PORTA AT ASBURY PARK, LLC D/B/A PORTA FOR THE 2018-2019 

LICENSING YEAR 

 

WHEREAS, Porta at Asbury Park, LLC doing business as Porta (the “Licensee”) 

located at 911-915 Kingsley Street is the holder of Liquor License Number: 1303-33-046-013 

(the “License”); and 

 

WHEREAS, the Licensee has applied for a License renewal for the 2018-2019 Licensing 

Year; and 

 

WHEREAS, Deputy Police Chief Kelso issued a Report dated May 30, 2018 reporting 

on the annual license renewals for the City, including recommendations for special conditions on 

certain licenses and specifically on the Licensee’s License; and 

 

WHEREAS, in regard to this License, the Deputy Chief’s Memo detailed certain issues 

at the licensed premises and as a result recommended an additional special condition; and   

 

WHEREAS, the Deputy Chief recommends to the Mayor and Council the following 

conditions set forth below. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, that  

 

A. The License renewal be granted for the period of July 1, 2018 to June 30, 2019 

with the following special conditions: 

 

1. The Licensee shall hire two (2) off-duty police officers during the months 

of October, November, December, January, February and March on 

Friday and Saturday nights from 10:30 p.m. until 2:30 a.m. 

 

2. The Licensee shall hire four (4) off-duty police officers during the month 

of April on Friday and Saturday nights from 10:30 p.m. until 2:30 a.m. 

 

3. The Licensee shall hire four (4) off-duty police officers during the months 

of November, December, January, February and March from 10:30 p.m. 
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until 2:30 a.m. when special events have been advertised or larger crowds 

are expected; by way of example: the Wednesday prior to Thanksgiving 

and New Year’s Eve. 

 

4. The Licensee shall hire six (6) off-duty police officers during the months 

of May through September on Friday and Saturday nights from 10:30 p.m. 

until 2:30 a.m.  During these times, at the sole discretion of the Deputy 

Chief, up to eight (8) off-duty police officers may be required.  Further, 

during these times, at the sole discretion of the Deputy Chief, up to two (2) 

off-duty police officers of the total number to be provided may be 

provided in Police vehicles. 

 

5. The Licensee shall hire twenty-four (24) security guards on Friday and 

Saturday nights. 

 

6. The Licensee in coordination with the Police Department shall have 

private security and/or off duty police officers to patrol the block(s) west 

of Porta at the end of the night as patrons move to their cars and cabs.  The 

Licensee’s private security shall not interact with patrons/individuals but 

shall report any concerns/issues to the City police officers. 

 

7. The Licensee shall eliminate 16 oz. mixed drinks from the club menu and 

serve mixed drinks in glass sizes no larger than 12 oz. 

 

8. The security and bar staff shall clean sidewalks and curbs adjacent to the 

Porta property nightly after club nights and in the morning following club 

nights. 

 

9. The Licensee shall install video surveillance signs inside and outside of 

the licensed premises to advise patrons and the public that: “Warning this 

property under video surveillance, you are being videotaped” or wording 

of similar import. 

 

10. The Licensee shall include on their website, on social media platforms, 

flyers and other forms of paper/physical and digital advertisement that 

identification is required, that two (2) forms of identification may be 

required, the type/form of acceptable identification, and the required dress 

code.   

 

11. The Licensee shall use a moveable sign to advise individuals online to 

enter the licensed premises that identification is required, that two (2) 

forms of identification may be required, the type/form of acceptable 

identification, and the required dress code, as well as continuing to 

maintain the existing sign with the same information by the entrance to the 

licensed premises. 
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12. The Licensee shall require, from Friday evening on Memorial Day 

weekend through Monday evening on Labor Day weekend, a $10.00 cover 

charge for entrance to the licensed premises starting at 12:00 midnight. 

 

13. The Licensee shall prohibit any patron or person, except for employees, 

who leaves the licensed premises after 1:00 a.m. from re-entering the 

licensed premises. 

 

14. A representative of the Licensee and/or their security manager shall meet 

with or have a telephone call with the Deputy Chief of Police on a 

monthly basis, during the first week of each month. 

 

15. The Deputy Chief shall have the discretion to relax the foregoing 

conditions after consultation with, and approval of, the Mayor and Council 

and City Manager, except as provided in Condition 4. 

 

B. This Resolution shall take effect immediately. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-234 which was finally adopted by the City Council at a meeting held on the 27th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-235 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

OMNIBUS RESOLUTION OF THE CITY OF ASBURY PARK, NEW JERSEY 

AUTHORIZING VARIOUS DOCUMENTS AND AGREEMENTS IN CONNECTION 

WITH THE IMPLEMENTATION OF LOT BY LOT DEVELOPMENT IN THE 

WATERFRONT REDEVELOPMENT AREA 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. 

(the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment and to formulate a plan to address the 

redevelopment of these area; and  

 

WHEREAS, the City has designated that certain area known as the “Waterfront 

Redevelopment Area” (the “Area” or the “Redevelopment Area”) as “an area in need of 

redevelopment” in accordance with the Act; and 

 

WHEREAS, the City has enacted the “Asbury Park Waterfront Redevelopment Plan” 

(dated March 15, 2002, and as amended and supplemented from time to time, including on 

December 7, 2005, the “Plan”), which governs redevelopment in the Area; and 

 

WHEREAS, the Plan has been interpreted to require that redevelopment within that 

portion of the Redevelopment Area designated in the Plan as the Prime Renewal Area be 

undertaken by redeveloping an entire block at one time, commonly referred to as “block-by-

block” redevelopment; and  

 

WHEREAS, concurrently with the adoption of this Resolution, the City has adopted 

Ordinance 2018-15, permitting “lot-by-lot” development and making certain other amendments 

and clarifications to the Plan (the “Plan Amendment”; the Plan as amended by the Plan 

Amendment, the “Amended Plan”); and  

 

WHEREAS, the City wishes to establish a framework for the implementation of the 

Amended Plan,  

 

 NOW THEREFORE BE IT RESOLVED by the Municipal Council of the City of 

Asbury Park, in the County of Monmouth, New Jersey as follows: 

 

I. GENERAL  
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 The aforementioned recitals are incorporated herein as though fully set forth at length. 

 

II. FORM OF APPLICATION FOR SUBSEQUENT DEVELOPER STATUS 

APPROVED 

 

 Section 4.7.1 of the Plan Amendment contemplates that the City will authorize a form of 

application for Subsequent Developer status. The form of application set forth at Exhibit A 

attached hereto is hereby approved.  

 

III. UPDATED INFRASTRUCTURE COMPONENT REPORT APPROVED 

 To aid in the implementation of infrastructure in the Prime Renewal Area, on March 26, 

2005, the City adopted an infrastructure component report setting forth infrastructure guidelines 

(the “2005 Report”). The updated infrastructure component report attached hereto as Exhibit B 

is hereby approved, and hereby supersedes and replaces the 2005 Report in its entirety.  

  

IV. EXECUTION OF FIRST AMENDMENT TO MASTER DEVELOPER 

AGREEMENT AUTHORIZED 

 

(a) The Mayor is hereby authorized to execute an amendment (the “First Amendment”) 

to that certain Amended and Restated Redeveloper and Land Disposition Agreement by and 

between the City and Asbury Partners, LLC dated October 28, 2002 (the “Master Developer 

Agreement”). The Mayor is hereby authorized to execute the First Amendment, substantially in 

the form attached hereto as Exhibit C, subject to modification or revision deemed necessary or 

appropriate in consultation with counsel.  

 

 (b) The Clerk of the City is hereby authorized and directed, upon the execution of the 

First Amendment in accordance with the terms of Section IV(a) hereof, to attest to the signature 

of the Mayor upon such document and to affix the corporate seal of the City upon such 

document. 

 

V. EXECUTION OF AMENDMENT TO MASTER SPECIAL ASSESSMENT 

AGREEMENT AUTHORIZED 

 

(a) The Mayor is hereby authorized to execute an amendment (the “Amendment to 

Assessment Agreement”) to that certain Master Special Assessment Agreement by and between 

the City and Asbury Partners, LLC dated May 15, 2013. The Mayor is hereby authorized to 

execute the Amendment to Assessment Agreement, substantially in the form attached hereto as 

Exhibit D, subject to modification or revision deemed necessary or appropriate in consultation 

with counsel.  

 

 (b) The Clerk of the City is hereby authorized and directed, upon the execution of the 

Amendment to Assessment Agreement in accordance with the terms of Section V(a) hereof, to 

attest to the signature of the Mayor upon such document and to affix the corporate seal of the 

City upon such document. 

 

VI.  SEVERABILITY 
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If any part of this Resolution shall be deemed invalid, such parts shall be severed and the 

invalidity thereby shall not affect the remaining parts of this Resolution 

 

VII.  AVAILABILITY OF THE RESOLUTION 

 

A copy of this Resolution shall be available for public inspection at the offices of the 

City. 

 

VIII.  EFFECTIVE DATE 

 

This Resolution shall take effect immediately.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-235 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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Exhibit A to Resolution 

1 
05360-037: 793195.1 

 

 

 

 

 

Waterfront Redevelopment Area 
 

Application for Designation 

 

as Subsequent Developer 

 

 

 
 

 

 ______________________________ 

 Name of Applicant 

 

  

 

 ______________________________ 

 Address of Applicant 

 

 

 

 

 ______________________________ 

 Address of Project Site 

 

 

 ______________________________ 

 Block  Lot(s)
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Exhibit A to Resolution 

2 
05360-037: 793195.1 

Overview of Application Contents: 

 

o Section I - General instructions regarding the completion of the application 

o Section II - Identification of the applicant 

o Section III - Detailed description of the Project 

o Signature by the applicant 

o Exhibits 

 

I.  Instructions: 

 

Please complete this application in its entirety and attach all required supporting documentation.  

Incomplete applications will be returned and may significantly delay the approval process or cause 

the application to be denied. Applications must be accompanied by an escrow fee in the amount of 

$10,000 which shall be payable to and held by the City of Asbury Park, to be drawn upon to defray 

the costs of professional review of the application by the party to whom the application is submitted. 

Any escrow fees remaining on deposit at the time of designation of the Subsequent Developer or other 

conclusion of the review process shall be returned to the applicant.  A W-9 form signed by the 

applicant must accompany the escrow deposit. 

 

One hard copy and electronic copy of completed applications should be submitted to:     

      

Asbury Partners, LLC 

205 Third Avenue 

Asbury Park, NJ 07701 

Attn: Brian A. Cheripka, Senior Vice President  

 

If you have any questions regarding the application or the approval process, please contact: 

 

 Brian A. Cheripka, Senior Vice President 

 Asbury Partners, LLC 

 (732) 774-1143  

 

 or 

 

 Michael N. Capabianco, City Manager 

 City of Asbury Park 

 One Municipal Plaza 

 Asbury Park, NJ 07701 

 (732) 502-5755 
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Exhibit A to Resolution 

3 
05360-037: 793195.1 

II.  Developer Identification: 

 

A.  Name of Applicant: 

 

 

 

B.  Principal Address: 

 

 

 

 

C.   Type of Entity (check one) 

 

___Corporation  ____LLC ___LLP ___Partnership ___Non-Profit  

___Other (please specify) 

 

D.  Contact Information 

 

 1.)  Name of Primary Contact:   

 

 2.)  Contact Numbers: 

 

  a.  Phone:     

 

  b.  Fax:     

 

  c.  Email:     

 

E. Name and Address of Statutory Agent: 

Please list the name and address of the entity upon whom a legal process can be served: 

 

 

 

 

 

F. Federal Tax Identification Number: 

 

 

 

G. Development Experience: 

 

Please submit evidence of applicant’s experience in the field of real estate, development and 

construction, listing any/all projects where the principal(s) of the applicant were also principal(s) 

or contractors.  Responses should include: (1) project name, (2) project location, (3) a brief 

narrative description of the project, including project size, type (e.g., residential or commercial) 

and nature (e.g., for sale or rental), (4) project cost, (5) sources of funding, including identity of 
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Exhibit A to Resolution 

4 
05360-037: 793195.1 

lenders for the referenced project, and (6) a description of the applicant’s role in the project. The 

applicant should provide sufficient information to evidence the applicant’s ability and experience 

to undertake the project proposed herein.  

 

Please provide the necessary information as Exhibit 1 of this application. 

 

 

H.  Disclosure of Ownership: 

 

Please submit a list of the names and addresses of all principals who own more than 10% of any 

class of stock, or 10% or more of the total stock (if a corporation), or 10% or more of the 

partnership.  In addition, if the Developer has, as one or more of its owners, a corporation or 

partnership, the ownership of those entities must be similarly disclosed, and that process shall 

continue down the entire chain of ownership until the names and addresses of every unincorporated 

stockholder and/or individual partner is disclosed. 

 

Please provide the necessary information as Exhibit 2 of this application. 

 

 

I.  Certificates of Incorporation and Approval: 

 

Please provide a copy of the certificate of incorporation or formation of the applicant filed with 

the State of New Jersey. Attach the certificate as Exhibit 3 of this application. If organized as an 

urban renewal entity, please also include a copy of the certificate of approval of the urban renewal 

entity issued by the State of New Jersey Department of Community Affairs.  

 

 

J.  Authorization to Submit Application: 

 

Please provide a certified copy of a company resolution authorizing submission of the application 

as Exhibit 4 of this application.  
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Exhibit A to Resolution 

5 
05360-037: 793195.1 

III.  Project Description: 

 

A.  Applicant’s Ownership Interest in the Project Site: 

 

____Conventional (Fee Simple) ___ Contract Purchaser  ____ Other (specify) 

 

Note: If the Project Site is not owned by the applicant, the written consent of the record owner is 

required. Please attach as Exhibit 5. 

 

B.  Project Type (Please check all that apply): 

 

____ Residential  ____Retail  ___Office  ___Hotel ___Restaurant   

___Service  ___Entertainment  ___Recreation 

  

____ Other (Specify): ________________________________________ 

 

If the project involves more than one type of usage, indicate the percentage that each usage bears 

to the overall project measured using square feet of gross area: 

 

____% Residential  ___% Retail  ___% Office ___% Hotel  ___% Restaurant  

___% Service ____% Other (Specify): ________________________________ 

 

C.  Marketing Expectation: 

 

___For Sale  ____For Lease  ____Both 

 

D.  Project Location: 

 

1.  Provide all of the street addresses by which the project site is currently known: 

 

 

 

 

 

2.  Provide all tax lots that comprise the project site. Designate lots as they appear on the official 

tax maps of the City as of the date of this application (i.e. prior to any subdivision associated with 

the project): 

 

 

 

3.  Metes and Bounds Description/Survey: 

 

Please attach a metes and bounds description and survey of the project site as Exhibit 6 of this 

application. If not yet been completed, a plotting on the official tax map may be provided at this 

time.   
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Exhibit A to Resolution 

6 
05360-037: 793195.1 

  

 

E. Deed or Lease Agreement: 

 

Please attach a copy of the deed or lease agreement for the property as Exhibit 7 of this application 

confirming that the project is under the control of the applicant. 

 

 

F. Narrative Description of Project: 

 

Provide a brief narrative description of the project, including the height and bulk of proposed 

improvements, type of construction materials to be used and expected square foot area of each 

proposed use.  Indicate the number and type of each unit to be constructed as part of the project 

and whether the project will be restricted to any group or groups on the basis of age or income.  

Include maps, renderings, floor plans and other graphic materials if available. Indicate whether 

variances or waivers from the requirements of the Waterfront Redevelopment Plan will be required 

or sought. If so, specify the applicable requirements of the Waterfront Redevelopment Plan, the 

nature of the variance or exception, and the reason for the relief proposed to be sought. Attach 

these descriptions as Exhibit 8 of this application. 

 

G.  Current Conditions: 

 

1. Provide a brief description of any improvements that are in place currently on the project site 

and indicate which if any are expected to be reused as part of the project.  Please also provide 

photos of the exterior and interior of the improvements. Attach these items as Exhibit 9 of the 

application. 

 

 

 

2. Provide a list of the current tax assessment (by land, improvements, and total) and annual 

property taxes for each lot included within the project site. For multiple lots, please provide a 

total tax assessment (by land, improvements, and total) and total property taxes due for the 

entire project site.  Attach these items at Exhibit 10 to this application.  

 

Are all municipal fees and charges currently levied against each lot, including real estate taxes, 

special assessments, water charges, sewer charges, permit and license fees, current?  

 

      ___ Yes ___ No  If no, please explain: ______________________________.  

 

3. Provide a list showing the current status of all municipal fees and charges which are currently 

levied against each lot located within the project site, including, without limitation water 

charges, sewer charges, permit or license fees, fines and/or penalties.  Attach these items at 

Exhibit 10.  

 

4. Provide letters from the City’s Zoning, Building, and Code departments indicating that there 

are no outstanding summonses with respect to the project site. Provide a tax clearance 
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certificate from the City’s Tax Collector. Please attach these items at Exhibit 11 to this 

application.  

 

H. Proposed Project Professionals 

 

Provide the names and business addresses for any attorney, architect, engineer or planner who 

will provide professional services in connection with the project. Please attach these items at 

Exhibit 12 to this application. 

 

I. Project Cost Estimates 

 

1.  Provide a detailed cost breakdown for the project, including both hard and soft costs. The 

estimate should be certified by a licensed architect or engineer.  Attach the completed estimate for 

the entire Project, with the required certification, as Exhibit 13 of this application. 

 

2.  For each type of unit to be included within the Project, provide an estimate of the total unit cost 

for that unit.  This may be provided at a summary level, not at the level set forth for the estimate 

required by section I.1 above.  The estimate should also be certified by a licensed architect or 

engineer.  Attach the completed unit estimates, with the required certification, as Exhibit 14 of this 

application. 

 

J.  Project Pro-Forma: 

 

Provide a detailed projection of the estimated revenues and expenses for the project.  The 

projections for all rental projects and for the rental component of mixed-use projects should cover 

a thirty year period. Pro-formas involving the sale of units should be for the period expected to be 

needed to complete all sales activity. Applicants proposing for-sale residential projects must attach 

good faith estimates of the sales prices for each type of unit in a bona fide, arms length transaction.  

Please attach these items at Exhibit 15 of this application. 

 

K.  Project Financing Plan: 

 

1.  Provide a detailed explanation of the expected method by which the project will be financed, 

indicating the amount of equity to be contributed and its source, all public loans and/or grants that 

are to be used and all private sources of capital.  Attach this explanation as Exhibit 16 of this 

application. 

 

Private Financing Commitments:  Provide certified copies of any and all letters from public or 

private sources of capital indicating an interest, intention and/or commitment to make funds 

available for the project.  Attach these letters as Exhibit 17 of this application. 

 

L.  Project Schedule: 

 

Attach a detailed schedule of the key milestone dates in the approval, construction and leasing or 

sale of the project as Exhibit 18 of this application. 
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M.  Statement of Project Benefits: 

 

Provide a detailed description of the public benefits that would result from the project.  

 

1. Employment: (i) provide a projection of the number and type of construction jobs to be 

created; (ii) provide a projection of the number and type of permanent jobs to be created, 

including an estimated pay scale; (iii) describe the steps that the applicant will take to make 

temporary and permanent job opportunities available to municipal residents, including but 

not limited to hiring fairs, advertisements, and participation in programs sponsored by 

governmental or non-profit entities; and (iv) estimate the number of positions that are 

expected to be filled with municipal residents. 

 

2. Environmental: please describe any environmental remediation that will occur at the 

property.  

 

3. Municipal revenue: provide a projection of municipal revenue to be generated by the 

project through the payment of taxes, payments in lieu of taxes, special assessments, water 

and sewer fees and any other municipal payments.  

 

4. Other: please describe any other public benefits that would result from the project. 

 

Please attach these items at Exhibit 19 to this application. 
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Signatures 

 

 

By my signature below, I hereby submit this application on behalf of the applicant named 

herein.  I certify that all of the information contained herein, including, but not limited to 

the information contained in the Exhibits attached hereto, is true and accurate to the best 

of my knowledge and belief. I am aware that if any of the information provided is willfully 

false, that I am, subject to prosecution. 

 

 

      For the Applicant: 

 

 

      ___________________________      __________ 

      Name:         Date 

      Title: 

 

 

Sworn to and subscribed before me: 

 

 

 

____________________________ 

Notary Public 
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EXHIBITS 

 

 

The following is a check-list of required exhibits that must be attached to the application 

and are hereby incorporated as it sets forth at length in the application: 

 

Exhibit # Description              Included? 

  

1  Development Experience       ___ 

2  Disclosure of Ownership       ___ 

3  Formation Documents       ___ 

4  Resolution Authorizing Submission of Application   ___ 

5  Property Owner Consent       ___ 

6  Metes and Bounds Description/Survey     ___ 

7  Copy of Deed or Lease Agreement      ___ 

8  Narrative Description of Project including zoning analysis  ___ 

9  Current Conditions        ___ 

10  Current Assessments, Taxes, and Municipal Charges   ___ 

11  Tax Clearance Certificate; Letters from Zoning, Building, Code ___  

12  Project Professionals        ___ 

13  Total Project Cost Estimate  (as certified by Architect or Engineer) ___ 

14  Cost Estimates for Each Unit Type (as certified by Architect or  

  Engineer)         ___ 

15  Project Pro-Forma        ___ 

16  Project Financing Plan       ___ 

17  Private Financing Commitments      ___ 

18  Project Schedule        ___ 

19  Summary of Project Benefits      ___ 
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Exhibit B: The updated infrastructure component report – We could not attach the document due to 
size, but the link to the final report is as 
follows:  https://www.dropbox.com/s/bilahu1dlg7ghwl/Infrastructure%20Component%20Report_2018_
FINAL.pdf?dl=0 
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 This FIRST AMENDMENT to that certain AMENDED AND RESTATED 

REDEVELOPER AND LAND DISPOSITION AGREEMENT BY AND BETWEEN THE 

CITY OF ASBURY PARK AND ASBURY PARTNERS, LLC (the “First Amendment”) is 

dated as of [________ __], 2018 (the “Effective Date”) and made by and between the CITY OF 

ASBURY PARK, a municipal corporation of the State of New Jersey with offices at 1 Municipal 

Plaza, Asbury Park, New Jersey 07701 (the “City”) and ASBURY PARTNERS, L.L.C., a limited 

liability company of the State of New Jersey with offices at 205 Third Avenue, Asbury Park, New 

Jersey 07701 (the “Master Developer”). The City and the Master Developer are sometimes 

individually referred to as a “Party” and collectively as the “Parties.” 

 

W I T N E S S E T H: 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the 

“Act”) authorizes municipalities to determine whether certain parcels of land in the municipality 

constitute areas in need of redevelopment and to formulate a plan to address the redevelopment of 

these area; and  

 

WHEREAS, the City has designated that certain area known as the “Waterfront 

Redevelopment Area” (the “Area” or the “Redevelopment Area”) as “an area in need of 

redevelopment” in accordance with the Act; and 

 

WHEREAS, the City has enacted the “Asbury Park Waterfront Redevelopment Plan” 

(dated March 15, 2002, and as amended and supplemented from time to time, including on 

December 7, 2005, the “Plan”), which governs redevelopment in the Area; and 

 

WHEREAS, the City and the Master Developer have entered into that certain “Amended 

and Restated Redeveloper and Land Disposition Agreement” dated October 28, 2002 (the “2002 

Agreement”, and the 2002 Agreement as modified by this First Amendment, the “Redeveloper 

Agreement”); and 

 

WHEREAS, the Plan has been interpreted to require that redevelopment within that 

portion of the Redevelopment Area designated in the Plan as the Prime Renewal Area be 

undertaken by redeveloping an entire block at one time, commonly referred to as “block-by-block” 

redevelopment; and  

 

WHEREAS, the City and the Master Developer desire to amend the Plan to permit 

redevelopment of less than an entire block at one time to the extent permitted in that certain plan 

amendment enacted by Ordinance 2018-15 on [_______], 2018, which also made certain other 

amendments and clarifications to the Plan (the “Plan Amendment”; the Plan as amended by the 

Plan Amendment, the “Amended Plan”); and  

 

WHEREAS, the City and the Master Developer wish to enter into this First Amendment 

to clarify the respective rights and obligations of the Parties in connection with the implementation 

of the Amended Plan,  
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NOW THEREFORE, in consideration of the mutual covenants and agreements set forth 

herein, the Parties hereto do hereby agree as follows: 

 

 SECTION I.  Construction. The foregoing recitals are hereby incorporated in this First 

Amendment by reference as if set forth herein at length. All terms not defined herein shall have 

the meanings set forth in the 2002 Agreement. Other than as specifically modified by this First 

Amendment all other terms, conditions and obligations of the 2002 Agreement shall remain 

unmodified and shall remain in full force and effect.   

 

 SECTION II.  Definitions. Article I Definitions, Section 1.1 Defined Terms, shall be 

amended and supplemented as follows: 

 

 A. The defined term “Subsequent Agreement” shall be deleted in its entirety and 

replaced with:  

 

Subsequent Developer Agreement: an agreement by and among the City, a Subsequent 

Developer and the Master Developer for the redevelopment of a specific parcel or parcels 

within the Area subject to and in accordance with the Amended Plan, the 2002 Agreement 

and this First Amendment.   

 

All references in the Redeveloper Agreement to the term “Subsequent Agreement” shall be deleted 

and replaced with the term “Subsequent Developer Agreement”. 

  

B. The defined term “Subsequent Developer” shall be deleted in its entirety and 

replaced with:   

 

Subsequent Developer: any owner, purchaser, assignee or transferee of all or part of any 

property within the Area that is subject to the provisions of the Amended Plan, who has 

been approved as a Subsequent Developer by the City and the Master Developer in 

accordance with the Amended Plan and this Agreement, and who has entered into a fully 

executed Subsequent Developer Agreement with the City and the Master Developer.  

 

SECTION III. The Empress Hotel. Article III Schedule of Development, Section 3.16.4 

The Empress Hotel, shall be deleted in its entirety and replaced with:  

 

3.16.4. The Empress Hotel 

 

The Master Developer shall make a good faith effort to acquire the surface parking lot 

adjoining the Empress Hotel (the “Empress Parking Parcel”) located on a portion of Block 

3904, Lot 2 (formerly known as Block 145, Lot 2). If the Master Developer acquires the 

Empress Parking Parcel, or if Master Developer notifies the City that it has made a good 

faith effort to acquire the Empress Parking Parcel but has been unsuccessful, then Master 

Developer will increase the height of the parking structure to be constructed on Block 3904, 

Lot 1 (formerly known as Block 145, Lot 1) by up to three additional levels in order to 

make 200 parking spaces available to the general public as paid parking at market rates. In 
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this event, the three (3) story allowable structures on the Kingsley Street frontage of Block 

3904 may be increased by up to two (2) stories above the parking structure, but in no event 

shall the entire structure exceed eight (8) stories. 

 

 SECTION IV.  Selection of Subsequent Developers. The following new Article shall be 

added as follows: 

 

Article 3A 

Subsequent Developers 

 

 3A.1  Review of Subsequent Developers and Redevelopment Projects 

 

 The Parties agree to cooperate in good faith in the selection and designation of proposed 

Subsequent Developers and the approval of their redevelopment projects, as further detailed in 

Section 4.7.1 of the Plan Amendment, and as set forth below: 

 

1. Any person or entity wishing to redevelop their property or a property in which they 

have a beneficial interest shall first be designated as a Subsequent Developer. For so long as the 

Redeveloper Agreement shall be in full force and effect and the Master Developer shall not be in 

default thereunder (as determined by an arbitrator or court of competent jurisdiction in accordance 

with the terms of the Redeveloper Agreement, and which default has not been cured or remedied 

in accordance with such determination, but rather continues unabated), to begin the process of 

being designated as a Subsequent Developer, a proposed Subsequent Developer shall provide the 

Master Developer with the information required in the Subsequent Developer Application, the 

form of which is agreed upon by the City and Master Developer and adopted by Resolution of the 

City Council from time to time, as well as any escrow and application fees which may be required 

at the time of submission in accordance with its terms.  If the proposed Subsequent Developer is 

not the record owner of the property for which they request to be designated as Subsequent 

Developer, they shall include with the submission written permission from the property owner to 

seek required approvals to become a Subsequent Developer with respect to such property.     

 

2. The Master Developer shall review the submission by a proposed Subsequent Developer 

in good faith, which review may include, but is not limited to, such factors as: compliance with 

and effectuation of the goals of the Plan; experience and capability of the proposed Subsequent 

Developer; and the financial capacity of the proposed Subsequent Developer.  The fact that a 

proposed project may be of a similar project type to, or compete with, a project or proposed project 

of the Master Developer or another Subsequent Developer shall not constitute a good faith reason 

for denial of the submission.  It is expected that Master Developer’s review will take approximately 

thirty to sixty calendar days following its receipt of a complete Application filed by the proposed 

Subsequent Developer.  

 

 3. If the submission made by a proposed Subsequent Developer is acceptable to the Master 

Developer, the Master Developer shall submit the proposed Subsequent Developer submission to 

the City for its review.   

 

4. If Master Developer shall submit an approved proposed Subsequent Developer 
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Application to the City for its review, at such time, the proposed Subsequent Developer shall 

submit such additional application and escrow fees to the City for its review as may be established 

by City ordinance from time to time.  

 

5. The City shall not be bound to any approval of the proposed Subsequent Developer or 

its proposed redevelopment project unless and until the City has authorized and executed definitive 

agreements with respect to the same. Designation as a Subsequent Developer shall require the 

City’s approval and Master Developer’s approval, and be evidenced by, the approval and execution 

of a mutually acceptable Subsequent Developer Agreement by and among the Subsequent 

Developer, the City and the Master Developer. The Subsequent Developer Agreement and Special 

Assessment Agreement (as defined in the Infrastructure Ordinance described below) shall be 

approved contemporaneously, unless the Subsequent Developer has elected to use the Local 

Improvements Law assessment process, in which case the Subsequent Developer shall be required 

to notify the City and Master Developer of such election prior to the approval of the Subsequent 

Developer Agreement. Until and unless the terms contained in this paragraph are satisfied, the 

proposed Subsequent Developer shall not have the right or ability to proceed to undertake or 

execute any required or permitted activities under the Plan, the Redeveloper Agreement or the 

Subsequent Developer Agreement.     

 

 3A.2  Arbitration  

 

 Should the Master Developer disagree with the City’s approval or disapproval of a 

proposed Subsequent Developer or its project, or should the City disagree with Master Developer’s 

disapproval of a proposed Subsequent Developer or its project, the Party protesting such decision 

shall, upon thirty days’ prior written notice to the other Party and to the proposed Subsequent 

Developer, submit the same to arbitration pursuant to Section 17.0 of the Redeveloper Agreement.  

The proposed Subsequent Developer shall be permitted to participate in the arbitration, but shall 

not be bound by the arbitrator’s decision, unless the proposed Subsequent Developer consents to 

the same. 

 

 3A.3  Indemnification  

 

 The Master Developer shall hold harmless, defend and indemnify the City, its elected and 

appointed officials, agents, professionals and employees from any and all litigation, claims, 

damages and/or costs arising from a challenge to this Agreement, and/or related to the procedure 

for the selection of Subsequent Developers and the financing of infrastructure and projects as 

further detailed in Section 4.7 of the Plan Amendment and Article 3A hereof, and/or the Master 

Developer’s decision to disapprove the Subsequent Developer’s Application pursuant to Section 

4.7.1 of the Plan Amendment and Article 3A hereof. Notwithstanding the foregoing, the Master 

Developer shall not be obligated to indemnify the City for a challenge to the City’s disapproval of 

a Subsequent Developer Application after such application has been approved by Master 

Developer, absent manifest error on the part of Master Developer or its professionals. The City 

agrees that it will, without cost or expense to the City, other than payroll and administrative costs, 

fully cooperate with and give full assistance to Master Developer in the defense or handling of 

such litigation, challenges and/or claims, including but not limited to, cooperation with Master 

Developer’s attorneys, consultants or other agents engaged to represent Master Developer and/or 
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City in such action.  The provisions of this Section 3A.3 are in addition to, and in amplification of, 

the Master Developer’s and the City’s obligations in Sections 15.1 and 17.3 of the Redeveloper 

Agreement. 

 

 Section 3A.4 Off-Site Obligations.  

 

Subsequent Developers shall be responsible for certain off-site obligations, including as 

follows:  

 

(a) sewer charges in the amount of $3,220 per dwelling unit in accordance with 

Ordinance adopted February 2, 2005, to be paid in the manner and at the time set forth therein;  

 

(b) payment to the City of $2,212 per unit (which shall constitute a credit against the 

applicable Master Developer’s obligation next accruing under Article 13 of the 2002 Agreement) 

to offset the costs of affordable housing and other community initiatives in the City, with one-half 

of such payment to be due concurrently the application for building permits, and the other half of 

such payment to be due at the time of application for temporary or permanent certificates of 

occupancy. Once made, such payments shall not be refundable; and  

 

(c) special assessments for the construction and installation of certain public 

wastewater, stormwater, roadway, streetscape, utility and other infrastructure improvements in the 

Area. All properties that are “redeveloped” within the meaning of the Redevelopment Law (except 

for existing residential dwellings of three or less dwelling units, which do not increase the number 

of dwelling units) shall be specially assessed based upon the benefit conferred or deemed conferred 

upon such property by the infrastructure improvements in the Area. Such assessments shall be 

applied so that all redeveloped properties shall contribute their fair and equitable share to the cost 

of public infrastructure improvements in the Area. In determining such fair and equitable share, 

reference shall be made to that certain Infrastructure Component Report adopted by the City by 

resolution dated March 26, 2005, as may be amended from time to time, and such infrastructure 

cost factors and information as shall be available. Such assessments shall be implemented at the 

option of the Subsequent Developer and memorialized contemporaneously with the execution of 

the Subsequent Developer Agreement, in one of the ways described in that certain Special 

Assessment Ordinance adopted by the City on February 13, 2013 (as amended, including on 

[________, 2018], the “Infrastructure Ordinance”) or in such other special assessment 

ordinance as may be adopted from time to time, or the City may impose a special assessment on 

the project site equivalent to the benefit conferred or deemed conferred by the public infrastructure 

improvements, which shall be calculated and imposed in accordance with N.J.S.A. 40:56-1 et seq.  

 

(d) Regardless of the manner of implementing the special assessments described in (c), 

above, in all events the Master Developer shall be responsible for installing such public 

infrastructure pursuant to the terms of the Redeveloper Agreement.   

 

(e) The costs of undertaking such public infrastructure shall be financed as follows: 
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1.  The City shall use good faith, commercially reasonable efforts to cause Subsequent 

Developers to enter Special Assessment Agreements (as defined in the Infrastructure Ordinance), 

in accordance with the terms of the Infrastructure Ordinance.  

 

2. With respect to any for sale housing project, to the extent a Subsequent Developer 

(including any Master Developer affiliate) shall enter into a Special Assessment Agreement (as 

defined in the Infrastructure Ordinance) pursuant to the Infrastructure Ordinance, the Parties’ 

obligations with respect to bonds to be secured by the Special Assessment (as defined in the 

Infrastructure Ordinance) provided thereby and issued pursuant to the Redevelopment Area Bond 

Financing Law, N.J.S.A. 40A:12A-64 et seq. (“RAB Bonds”) shall be as set forth in that certain 

Project Finance Agreement dated as of December 20, 2012, by and between Master Developer and 

the City (the “Project Finance Agreement”), provided however: 

 

a. The tax exempt or taxable interest rate(s) for such RAB Bonds shall be established by 

the market at the time of issuance, given all relevant market factors, including compliance with 

applicable tax law and the risk of the project success. Such RAB Bonds shall include such other 

material terms and conditions as may be agreed upon by the City and the purchaser of the bond. 

An affiliate of Master Developer shall be obligated to purchase such RAB Bonds to the extent that 

no readily available market of purchaser(s) at commercially reasonable rates (tax exempt, or 

taxable, as applicable) can be found for such RAB Bonds by the designated underwriter or 

placement agent, and such Master Developer affiliate shall be entitled to match any offer at the 

established market price, to the extent the designated underwriter or placement agent is able to 

establish a market of purchaser(s) for the RAB Bonds at commercially reasonable rates or 

otherwise, in which case the RAB Bonds shall be purchased by an affiliate of Master Developer. 

To the extent a Master Developer affiliate is required to invest in one or more series of RAB Bonds, 

such affiliate, in its sole discretion, may sell such investment in the secondary market at any such 

time as a market for same develops, bearing the full risk of profit or loss on any such secondary 

market transaction. 

 

b. To the extent that the development of the project proposed by Subsequent Developer 

shall occur prior to the development of fifty percent of the block on which such project is located, 

Master Developer shall still be obligated to install any then incomplete public infrastructure as is 

the responsibility of the Master Developer and is identified in an engineer’s certification to be 

required in order to construct and operate such project. Such certification shall be mutually agreed 

upon by the City Engineer and the engineer retained by the Master Developer. If they cannot agree 

upon the certification, the City and Master Developer shall select a third, impartial engineer, and 

the Parties hereby agree to be bound by such engineer’s determinations. The Master Developer 

shall be entitled to requisition, subject to the approval of the City Engineer, the net proceeds of the 

RAB Bonds relating to such project to install such infrastructure.  

 

c. Any indenture providing for the issuance of RAB Bonds shall provide that RAB Bond 

proceeds be made available for requisition by the Master Developer for the following uses: (i) in 

Master Developer’s sole discretion, where an affiliate of Master Developer has purchased the RAB 

Bonds, to reimburse Master Developer for previously incurred expenses or advances for public 

infrastructure improvements, for costs to install additional public infrastructure improvements, or 

as otherwise provided pursuant to that certain “Indenture of Trust by and between the City of 

3.H.11.c
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Asbury Park, New Jersey and U.S. Bank National Association, as Trustee,” dated as of July 1, 

2013 (Redevelopment Area Bonds, Series 2013 (Waterfront Redevelopment Area 

Infrastructure Project) (Non-Recourse)) (the “Indenture”); and (ii) where a party other than an 

affiliate of Master Developer has purchased the RAB Bonds, in the following order: (1) first, to 

install any then incomplete public infrastructure as is the responsibility of the Master Developer 

and is identified in an engineer’s certification to be required in order to construct and operate such 

project; (2) second, to reimburse Master Developer for previously incurred, unreimbursed costs 

for infrastructure improvements relating to the block on which the property is located, against 

which the Special Assessment securing such RAB Bond is imposed (the “Development Block”), 

or, with a supporting engineer’s certificate, previously incurred, unreimbursed costs for 

infrastructure improvements required in order to construct and operate such project; (3) third, to 

the extent such proceeds can be used in a commercially reasonable manner, to pay costs of 

installing public infrastructure improvements on the Development Block; (4) fourth, to the extent 

such proceeds can be used in a commercially reasonable manner, to pay costs of installing other 

public infrastructure improvements within the Prime Renewal Area, in accordance with the 

Infrastructure Component Report; and (5) fifth, to reimburse Master Developer for any other 

previously incurred, unreimbursed costs for public infrastructure improvements within the Prime 

Renewal Area.   To the extent that the RAB Bond proceeds are insufficient to satisfy the 

unreimbursed costs of public infrastructure with respect to any project, Master Developer shall be 

entitled to recoup the difference from a future series of RAB Bonds. To the extent that RAB Bond 

proceeds exceed the costs of installing public infrastructure improvements or reimbursing Master 

Developer as otherwise set out in this paragraph, such RAB Bond proceeds shall be applied as set 

forth in the Indenture. 

 

3. With respect to any project other than a for sale housing project, to the extent a 

Subsequent Developer (including any Master Developer affiliate) shall enter into both a 

Subsequent Developer Agreement and a Special Assessment Agreement pursuant to the 

Infrastructure Ordinance, the Parties hereby agree as follows: 

 

a. The City shall issue one or more series of non-recourse RAB Bonds, which, to the extent 

permitted by applicable law, shall be federally tax exempt (and taxable if otherwise),  secured by 

the Special Assessment against such Subsequent Developer project in accordance with the Special 

Assessment Agreement, which RAB Bonds shall be amortized over a term of not more than thirty 

(30) years, and sized to the extent that the Special Assessment can support the debt service thereon, 

together with any other terms approved by the Local Finance Board.  

 

b. The tax exempt or taxable interest rate(s) for such RAB Bonds shall be established by 

the market at the time of issuance, given all relevant market factors, including compliance with 

applicable tax law and the risk of the project success. Such RAB Bonds shall include such other 

material terms and conditions as may be agreed upon by the City and the purchaser of the bond. 

An affiliate of Master Developer shall be obligated to purchase such RAB Bonds to the extent that 

no readily available market of purchaser(s) at commercially reasonable rates (tax exempt, or 

taxable, as applicable) can be found for such RAB Bonds by the designated underwriter or 

placement agent, and such Master Developer affiliate shall be entitled to match any offer at the 

established market price, to the extent the designated underwriter or placement agent is able to 

establish a market of purchaser(s) for the RAB Bonds at commercially reasonable rates or 
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otherwise, in which case the RAB Bonds shall be purchased by an affiliate of Master Developer. 

To the extent a Master Developer affiliate is required to invest in one or more series of RAB Bonds, 

such affiliate, in its sole discretion, may sell such investment in the secondary market at any such 

time as a market for same develops, bearing the full risk of profit or loss on any such secondary 

market transaction.   

 

c. To the extent that the development of the project proposed by Subsequent Developer 

shall occur prior to the development of fifty percent of the block on which such project is located, 

Master Developer shall still be obligated to install any then incomplete public infrastructure as is 

the responsibility of the Master Developer and is identified in an engineer’s certification to be 

required in order to construct and operate such project. Such certification shall be mutually agreed 

upon by the City Engineer and the engineer retained by the Master Developer. If they cannot agree 

upon the certification, the City and Master Developer shall select a third, impartial engineer, and 

the Parties hereby agree to be bound by such engineer’s determinations. The Master Developer 

shall be entitled to requisition, subject to the approval of the City Engineer, the net proceeds of the 

RAB Bonds relating to such project to install such infrastructure. 

 

d. Any indenture providing for the issuance of RAB Bonds shall provide that RAB Bond 

proceeds be made available for requisition by the Master Developer for the following uses: (i) in 

Master Developer’s sole discretion, where an affiliate of Master Developer has purchased the RAB 

Bonds,  to reimburse Master Developer for previously incurred expenses or advances for public 

infrastructure improvements, or for costs to install additional public infrastructure improvements; 

and (ii) where a party other than an affiliate of Master Developer has purchased the RAB Bonds, 

in the following order: (1) first, to install any then incomplete public infrastructure as is the 

responsibility of the Master Developer and is identified in an engineer’s certification to be required 

in order to construct and operate such project; (2) second, to reimburse Master Developer for 

previously incurred, unreimbursed costs for infrastructure improvements relating to the 

Development Block or, with a supporting engineer’s certificate, previously incurred, unreimbursed 

costs for infrastructure improvements required in order to construct and operate such project; (3) 

third, to the extent such proceeds can be used in a commercially reasonable manner, to pay costs 

of installing public infrastructure improvements on the Development Block; (4) fourth, to the 

extent such proceeds can be used in a commercially reasonable manner, to pay costs of installing 

other public infrastructure improvements within the Prime Renewal Area, in accordance with the 

Infrastructure Component Report; and (5) fifth, to reimburse Master Developer for any other 

previously incurred, unreimbursed costs for public infrastructure improvements within the Prime 

Renewal Area.   To the extent that the RAB Bond proceeds are insufficient to satisfy the 

unreimbursed costs of public infrastructure with respect to any project, Master Developer shall be 

entitled to recoup the difference from a future series of RAB Bonds. To the extent that RAB Bond 

proceeds exceed the costs of installing public infrastructure improvements or reimbursing Master 

Developer as otherwise set out in this paragraph, such RAB Bond proceeds shall be applied as set 

forth in the relevant indenture. 

 

4. a. To the extent that any Subsequent Developer does not agree to authorize, execute, 

and deliver a Special Assessment Agreement as authorized by the Infrastructure Ordinance, the 

City shall: impose a Special Assessment against the applicable parcel utilizing the process set forth 

in the Local Improvements Law, as authorized by the Infrastructure Ordinance, and issue bonds 
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secured by a special assessment to be imposed against the applicable Subsequent Developer 

property (the “City Special Assessment Bond”), which City Special Assessment Bonds may be 

further secured by a municipal subsidy agreement if necessary for market access, or otherwise, 

which City Special Assessment Bonds shall amortize over a term of no more than thirty (30) years, 

and shall be sized by the City in good faith, in consultation with the City Engineer, based on the 

anticipated cost of the infrastructure improvements allocable to and benefitting the applicable 

parcel, as set forth in the Infrastructure Component Report. Neither the Master Developer nor any 

affiliate of the Master Developer shall have an obligation to purchase the City Special Assessment 

Bonds, nor shall Master Developer or any affiliate have any obligation to pay any deficiency on 

the debt service of such City Special Assessment Bonds.   

 

 b. To the extent that the development of the project proposed by Subsequent Developer 

shall occur prior to the development of fifty percent of the block on which such project is located, 

Master Developer shall still be obligated to install any then incomplete public infrastructure as is 

the responsibility of the Master Developer and is identified in an engineer’s certification to be 

required in order to construct and operate such project. Such certification shall be mutually agreed 

upon by the City Engineer and the engineer retained by the Master Developer. If they cannot agree 

upon the certification, the City and Master Developer shall select a third, impartial engineer, and 

the Parties hereby agree to be bound by such engineer’s determinations.  

 

c. The Master Developer shall be entitled to requisition, subject to the approval of the City 

Engineer, the net proceeds of the City Special Assessment Bonds relating to such project in the 

following order: (1) first, to install any then incomplete public infrastructure as is the responsibility 

of the Master Developer and is identified in an engineer’s certification to be required in order to 

construct and operate such project; (2) second, to reimburse Master Developer for previously 

incurred, unreimbursed costs for infrastructure improvements relating to the Development Block 

or, with a supporting engineer’s certificate, previously incurred, unreimbursed costs for 

infrastructure improvements required in order to construct and operate such project; (3) third, to 

the extent such proceeds can be used in a commercially reasonable manner, to pay costs of 

installing public infrastructure improvements on the Development Block; (4) fourth, to the extent 

such proceeds can be used in a commercially reasonable manner, to pay costs of installing other 

public infrastructure improvements within the Prime Renewal Area, in accordance with the 

Infrastructure Component Report; and (5) fifth, to reimburse Master Developer for any other 

previously incurred, unreimbursed costs for public infrastructure improvements within the Prime 

Renewal Area. To the extent that the City Special Assessment Bond proceeds are insufficient to 

satisfy the unreimbursed costs of public infrastructure with respect to any project, Master 

Developer shall be entitled to recoup the difference from a future series of RAB Bonds or City 

Special Assessment Bonds. To the extent that the City Special Assessment Bond proceeds exceed 

the costs of installing public infrastructure improvements or reimbursing Master Developer as 

otherwise set out in this paragraph, such proceeds shall be applied by the City in its sole discretion 

in accordance with the Local Improvements Law. 

 

5. Notwithstanding anything to the contrary herein, the affected property owner may 

pay the full amount of the infrastructure improvements benefitting its property in a single 

installment, thereby obviating the need for an alternative form of financing. The proceeds of such 
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single installment shall be provided to Master Developer for the purpose of installing infrastructure 

in connection with such project.   

 

6. The City covenants that, unless the Master Developer has, in Master Developer’s 

sole discretion, provided its prior written consent, the City shall not enter into an agreement for 

payments in lieu of taxes pursuant to the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et 

seq., with respect to any property that is subject to a special assessment pursuant to the 

Infrastructure Ordinance and for which no Special Assessment Agreement has been executed and 

delivered.  

 

7. If, with respect to a for-sale housing project, the City fails to issue RAB Bonds or 

City Special Assessment Bonds, as applicable, or fails to make the proceeds of such bonds (or the 

proceeds of a single installment, as contemplated at Section 3A.4(e)(5) hereof) available to Master 

Developer for the implementation of infrastructure improvements with respect to such project, the 

Master Developer may postpone its obligation to construct the public infrastructure improvements 

with respect to for-sale housing projects until and unless such bonds are issued or such proceeds 

are made available in accordance herewith.  

 

8. Payment of Deficiency Amounts. (a) With respect to for-sale housing projects, the 

calculation and payment of any “Deficiency Amount”, as such term is defined in the Infrastructure 

Ordinance, shall be as set forth in the Infrastructure Ordinance. 

 

 b. With respect to projects other than for-sale housing projects, the deficiency amount, if 

any, will be calculated in accordance with the Special Assessment Agreement relating to such 

project. The parties agree and acknowledge that: (i) to the extent such project is undertaken by 

Master Developer or an affiliate thereof, such deficiency amount shall be the obligation of Master 

Developer; and (ii) to the extent such project is undertaken by a Subsequent Developer who is not 

an affiliate of Master Developer, such deficiency amount shall be the sole obligation of such 

Subsequent Developer.  

  

SECTION V.  Miscellaneous. This Amendment shall be implemented as follows:  

 

A. Entire Agreement.  The 2002 Agreement, as amended by this Amendment, contains the 

entire agreement of the parties with respect to the subject matter hereof. No provision hereof may 

be modified or waived orally but only by an agreement in writing signed by the party against whom 

enforcement of any waiver, change, modification, extension, or discharge is sought. 

 

 B. Construction in Event of Conflict. In the event that there is a conflict between the terms 

of the Project Finance Agreement and the terms of the Redeveloper Agreement, the terms of the 

Redeveloper Agreement shall control.  

 

C. Signatures/Execution.  This Agreement may be executed in counterparts. 

 

 

[Signatures on the following page] 
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[IN WITNESS WHEREOF, each Party hereto has caused this First Amendment to be duly 

executed as of the date first written above. 

 

 

 

      CITY OF ASBURY PARK 

 

 

 

      By:__________________________________ 

       Name: JOHN MOOR 

       Title: MAYOR 

 

 

 

      ASBURY PARTNERS, LLC 

 

 

 

      By:__________________________________ 

       Name: BRIAN CHERIPKA 

       Title:  
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Record and return to: 

 

 

______________________ 

Glenn F. Scotland, Esq. 

McManimon, Scotland & Baumann, LLC 

75 Livingston Avenue, 2nd Floor 

Roseland, New Jersey 07068 

 

 

 

 

 

Amendment No. 1 to Master Special Assessment Agreement 

By and Between 

The City of Asbury Park 

and 

Asbury Partners, LLC 
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THIS AMENDMENT NO. 1 to MASTER SPECIAL ASSESSMENT AGREEMENT 

(hereinafter “Amendment No. 1”), is made as of this ________ day of ____, 2018, by and between 

ASBURY PARTNERS, LLC (referred to herein as the “Master Developer”), qualified to do 

business in the State of New Jersey, with offices at 205 Third Avenue, Asbury Park, New Jersey 

07712, along with its permitted successors and/or assigns, and THE CITY OF ASBURY PARK, 

a municipal corporation in the County of Monmouth and the State of New Jersey (the “City” and 

the Master Developer being referred to as the “Parties”). 

 

WITNESSETH: 

 

WHEREAS, the Parties have entered into that certain “Amended and Restated 

Redeveloper and Land Disposition Agreement” dated October 28, 2002 with respect to the 

redevelopment of the Waterfront Redevelopment Area, as defined therein (the “2002 

Redevelopment Agreement”); and  

 

WHEREAS, in connection with the implementation thereof, on February 20, 2013 the City 

adopted that certain “ORDINANCE OF THE CITY OF ASBURY PARK, IN THE COUNTY OF 

MONMOUTH, NEW JERSEY, PROVIDING FOR THE SPECIAL ASSESSMENT OF THE 

COST OF CERTAIN WASTEWATER, STORMWATER, ROADWAY, STREETSCAPE, 

UTILITY AND OTHER INFRASTRUCTURE IMPROVEMENTS IN PORTIONS OF THE 

PRIME RENEWAL AREA AND THE BOARDWALK AREA WITHIN THE ASBURY PARK 

WATERFRONT REDEVELOPMENT AREA AND ESTABLISHMENT OF A MECHANISM 

FOR PAYMENT OF THE COST THEREOF” (the “Original Infrastructure Ordinance”); and 

 

WHEREAS, in furtherance of the 2002 Redevelopment Agreement and the Original 

Infrastructure Ordinance, the Parties entered into that certain Master Special Assessment 

Agreement, dated May 15, 2013 (the “Original Master Special Assessment Agreement”); and 

 

WHEREAS, on [_________], 2018, the Parties have entered into that certain First 

Amendment to the 2002 Redevelopment Agreement (the 2002 Redevelopment Agreement, as so 

amended, the “Redevelopment Agreement”); and  

 

WHEREAS, on [__________], 2018, the City adopted that certain “AMENDMENT NO. 

1 TO AN ORDINANCE OF THE CITY OF ASBURY PARK, IN THE COUNTY OF 

MONMOUTH, NEW JERSEY, PROVIDING FOR THE SPECIAL ASSESSMENT OF THE 

COST OF CERTAIN WASTEWATER, STORMWATER, ROADWAY, STREETSCAPE, 

UTILITY AND OTHER INFRASTRUCTURE IMPROVEMENTS IN PORTIONS OF THE 

PRIME RENEWAL AREA AND THE BOARDWALK AREA WITHIN THE ASBURY PARK 

WATERFRONT REDEVELOPMENT AREA AND ESTABLISHMENT OF A MECHANISM 

FOR PAYMENT OF THE COST THEREOF” (the “Amending Ordinance”, and the Original 

Infrastructure Ordinance as amended thereby, the “Infrastructure Ordinance”); and 

 

WHEREAS, in furtherance of the Redevelopment Agreement and the Infrastructure 

Ordinance, the Parties have determined to enter into this Amendment No. 1 (the Original Master 

Special Assessment Agreement as amended hereby the “Master Special Assessment 

Agreement”),   
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 NOW, THEREFORE, in consideration of the mutual covenants and promises set forth 

above and herein, and for other good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, the Parties hereby agree as follows: 

 

 Section 1.  Definitions and Construction.   The defined terms set forth in the recitals 

contained in this Amendment No. 1 are incorporated by reference as if set forth at length herein. 

All capitalized terms not otherwise defined herein shall be ascribed the meaning set forth in the 

Original Master Special Assessment Agreement. 

 

 Section 2. The definition of “Special Assessment Deficiency Amount” in Section 1.02 

of the Original Master Special Assessment Agreement is hereby amended and restated as follows: 

 

 “Special Assessment Deficiency Amount – shall mean the deficiency amount payable by 

the Master Developer or Other Redeveloper, as applicable, under Section 3.01(f) hereof.” 

 

 Section 3.  Section 3.01(a)(iii) Amended and Restated.   Section 3.01(a)(iii) of the 

Original Master Special Assessment Agreement is hereby amended and restated as follows: 

 

“(iii) Unless authorized by separate action of the City, no portion of the costs of the 

Infrastructure Improvements shall be paid from funds raised from the municipal tax levy 

or other available funds of the City.” 

 

 Section 4.  Section 3.01(b) Amended and Restated.  Section 3.01(b) of the Original 

Master Special Assessment Agreement is hereby amended and restated as follows:  

 

“(b) The Special Assessment for each Project Component shall be payable quarterly on 

February 1, May 1, August 1 and November 1 of each year during the term of this 

Agreement with the first such installment commencing to accrue on the first day of the 

month immediately following the earlier of (i) eligibility of the Project Component for the 

issuance of a Certificate of Occupancy and (ii) the expenditure of all capitalized interest 

available to pay interest on the RABs.” 

 

 Section 5.  Section 3.01(f) Amended and Restated.  Section 3.01(f) of the Original Master 

Special Assessment Agreement is hereby amended and restated as follows: 

“(f)       From and after the recalculation of the Special Assessment as provided in Section 

3.01(g) below and in the event that the Pledged Portion of the Special Assessment assessed 

from time-to-time against any and all Project Components shall be less than (i) the costs 

relating to the Infrastructure Improvement  set forth in Exhibit A, or less than the costs of 

the Infrastructure Improvements relating to a particular Project Component, or (ii) the 

amounts required for the payment of principal or redemption price of or interest on any 

outstanding series of RABs (each of (i) or (ii) being a “Special Assessment Deficiency 

Amount”), then notwithstanding Section 3.01(a)(i) hereof, and in recognition of Section 

3.01(a)(iii) hereof, the Master Developer shall have the obligation to pay such Special 

Assessment Deficiency Amount at the time and in the manner and in the installments that 
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the Special Assessments are otherwise payable with respect to the Infrastructure 

Improvements and/or that Project Component, as the case may be, for application in 

accordance with the terms of the Indenture; provided however, that the obligation for any 

Special Assessment Deficiency Amount which accrues in respect to a Special Assessment 

imposed against a Project Component or Unit thereof undertaken by an Other Redeveloper  

shall be assumed in its entirety solely by such Other Redeveloper, and neither Master 

Developer or any Developer Affiliate shall have any liability or responsibility therefor. 

Exhibit D shall be modified to reflect any Special Assessment Deficiency Amount payable 

in accordance with this Section 3.01(f).” 

 Section 6.  Section 3.01(g) Amended and Restated.  Section 3.01(g) of the Original 

Master Special Assessment Agreement is hereby amended and restated as follows:  

“(g)  (i) In accordance with Exhibit D, the Special Assessment with respect to a Project 

Component shall be first calculated at the time of issuance of RABs relating to that Project 

Component. The Special Assessment shall be recalculated with respect to each Unit at the 

time of the first transfer of each Unit as set forth in Exhibit D.  

(ii) If at the time of recalculation, the Pledged Portion of the Special Assessment with 

respect to a Unit is less than the initial calculation of the Pledged Portion of the Special 

Assessment, the Master Developer, or Other Redeveloper pursuant to Section 3.01(f) 

hereof, as applicable, shall satisfy any Special Assessment Deficiency Amount resulting 

therefrom by making or causing a Developer Affiliate or Other Redeveloper, as applicable, 

to make a mandatory Pledged Portion of the Special Assessment prepayment of the Special 

Assessment Deficiency Amount with respect to such Unit to the Trustee for application in 

accordance with the Indenture, which prepayment shall be made at or prior to, and as a 

condition precedent to the transfer of, such Unit. With respect to Units that are undertaken 

by the Master Developer or a Developer Affiliate, or where the Master Developer or an 

affiliate thereof is the purchaser of RABs secured by a Special Assessment imposed against 

a Unit, the Master Developer shall cause a calculation agent to provide written certification 

as of the date of transfer of each Unit as to the recalculation of the Pledged Portion of the 

Special Assessment and the calculation of the mandatory prepayment amount such that no 

Special Assessment Deficiency Amount should exist from and after the recalculation of all 

Units in a Project Component as described herein.”  

 Section 7.  Section 3.02(d) Amended and Restated.  Section 3.02(d) of the Original 

Master Special Assessment Agreement is hereby amended and restated as follows: 

“(d)  The Parties acknowledge that Master Developer shall have a right to assign its 

obligations to pay the Special Assessment with respect to any Project Component to the 

Owner of that Project Component, which Owner shall assume the obligation to pay the 

Special Assessment.   Further, any assignment of the obligation to pay the Special 

Assessment shall run with the Land to any Owner accepting the assignment and the 

purchaser of any Unit.  Such assignment shall be evidenced by the execution by the Owner 

of a Special Assessment Agreement agreeing to pay the costs of the Infrastructure 

Improvements constructed or installed to support that Project Component and thereupon 

the Master Developer be released and discharged from any liability or obligation so 
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assigned, except that notwithstanding anything contained herein to the contrary, Master 

Developer shall not have the right to assign or be released or discharged from its obligation 

to pay the Special Assessment Deficiency Amount set forth in Section 3.01(f), except for 

the Special Assessment Deficiency Amounts that are the obligation of an Other 

Redeveloper pursuant to Section 3.01(f).”   

 Section 8.   Section 6.01 Amended and Restated.  Section 6.01 of the Original Master 

Special Assessment Agreement is hereby amended and restated as follows: 

“Notice - Formal notices, demands and communications between and among the City and 

the Master Developer shall be in writing and deemed given if dispatched to the address set 

forth below by registered or certified mail, postage prepaid, return receipt requested, or by 

a commercial overnight delivery service with packaging tracking capability and for which 

proof of delivery is available. In that case such notice is deemed effective upon delivery. 

Such written notices, demands and communications may be sent in the same manner to 

such other addresses as either party may from time to time designate by written notice. 

Copies of all notices, demands and communications shall be sent as follows:  

If to the City: 

City of Asbury Park 

One Municipal Plaza 

Asbury Park, New Jersey 07712 

Attn:  Michael N. Capabianco, City Manager 

 

with copies to: 

 

Glenn F. Scotland, Esq. 

McManimon, Scotland & Baumann, LLC 

75 Livingston Avenue, Second Floor 

Roseland, New Jersey 07068 

 

If to the Master Developer: 

 

Asbury Partners, LLC 

205 Third Avenue  

Asbury Park, New Jersey 07712 

Attn: Brian Cheripka, Senior Vice President  

 

With a copy to: 

 

Chiesa, Shahinian, and Giantomasi PC 

One Boland Drive 

West Orange, N.J.  07052 

Attn: Fredric P. Lavinthal, Esq.  

 

and 
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Pearlman & Miranda, LLC 

2 Broad Street, Suite 510 

Bloomfield, New Jersey 07003 

Attn: Stephen B. Pearlman, Esq. 

 

 Section 9. No Impairment of Payment. Section 6.06 of the Indenture provides in 

relevant part that “The City will not consent or agree to or permit any amendment, change or 

modification to the Special Assessment Agreement which would reduce the amounts payable to 

the City or extend the times when such payments are to be made thereunder.” Master Developer 

and Bond Portfolio Holdings, LLC, a Delaware limited liability company and the one hundred 

percent owner of the RABs outstanding as of the date hereof, each agree and acknowledge that 

this Amendment is in compliance therewith.  

 

 Section10.  Ratification.  Except as expressly modified by this Amendment No.1, the 

Original Master Special Assessment Agreement is hereby ratified and confirmed, and remains in 

full force and effect.  

 

 Section 11.  Recording. Upon the execution and delivery of this Amendment No. 1, 

this Amendment No. 1 and the Amending Ordinance shall be filed and recorded with the 

Monmouth County Clerk by the City, at Master Developer’s expense, such that the Agreement (as 

amended by this Amendment No. 1) shall be reflected in the land records of the County of 

Monmouth as a municipal lien upon and a covenant running with each and every parcel of Land 

and any improvements related thereto. 

 

 Section 12.  Counterparts.   This Amendment No. 1 may be simultaneously executed in 

counterparts, each of which shall be an original and all of which shall constitute but one and the 

same instrument.  

 

 Section 13.  Amendments.  The Agreement (as amended by this Amendment No. 1) may 

not be further amended, changed, modified, altered or terminated without the written consent of 

the parties hereto.   

 

 Section 14.  Severability of Invalid Provisions.  If any one or more of the covenants, 

agreements or provisions herein contained shall be held to be illegal or invalid in a final 

proceeding, then any such covenants, agreements or provisions shall be null and void and shall be 

deemed separable from the remaining covenants, agreements or provisions and shall in no way 

affect the validity of any of the other provisions hereof.  In such event the Parties shall confer in 

good faith and endeavor to reform this Agreement in a manner which is lawful and produces the 

same or substantially the same results as existed prior to the declaration of illegality or invalidity. 

 

 

 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the Parties have caused this Amendment No. 1 to be executed 

as of the day and year first above written. 

 

 

ATTEST:     CITY OF ASBURY PARK 

 

 

 

________________________  By: ___________________________________ 

Cindy A. Dye, RMC/CMR               John Moor, Mayor 

City Clerk 

 

 ASBURY PARTNERS, LLC 

 

By: ___________________________________ 

               

 

 

ACKNOWLEDGED AND AGREED TO: 

 

BOND PORTFOLIO HOLDINGS, LLC 

 

By: ___________________________ 

Name: _________________________ 

  Authorized Signatory 
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STATE OF NEW JERSEY,  

COUNTY OF     SS: 

 

 

I CERTIFY that on __________, 2018, John Moor personally came before me and stated to my 

satisfaction that this person (or if more than one, each person): 

(a) was the maker of the attached instrument; 

(b) was authorized and did execute this instrument as Mayor of the City of Asbury Park; and 

(c) executed the instrument as the act of the City of Asbury Park.  

 

 

 

 

         

Notary Public 

 

 

 

 

STATE OF NEW JERSEY,  

COUNTY OF     SS: 

 

 

I CERTIFY that on __________, 2018, ____________________  personally came before me and 

stated to my satisfaction that this person (or if more than one, each person): 

(a) was the maker of the attached instrument; 

(b) was authorized and did execute this instrument as ____________ of Asbury Partners, LLC; 

and 

(c) executed the instrument as the act of Asbury Partners, LLC.  

 

 

 

 

 

         

Notary Public 
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RESOLUTION NO. 2018-236 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

OMNIBUS RESOLUTION OF THE CITY OF ASBURY PARK, NEW JERSEY 

AUTHORIZING VARIOUS DOCUMENTS AND AGREEMENTS IN CONNECTION 

WITH THE IMPLEMENTATION OF LOT BY LOT DEVELOPMENT IN THE 

WATERFRONT REDEVELOPMENT AREA 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. 

(the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment and to formulate a plan to address the 

redevelopment of these area; and  

 

WHEREAS, the City has designated that certain area known as the “Waterfront 

Redevelopment Area” (the “Area” or the “Redevelopment Area”) as “an area in need of 

redevelopment” in accordance with the Act; and 

 

WHEREAS, the City has enacted the “Asbury Park Waterfront Redevelopment Plan” 

(dated March 15, 2002, and as amended and supplemented from time to time, including on 

December 7, 2005, the “Plan”), which governs redevelopment in the Area; and 

 

WHEREAS, the Plan has been interpreted to require that redevelopment within that 

portion of the Redevelopment Area designated in the Plan as the Prime Renewal Area be 

undertaken by redeveloping an entire block at one time, commonly referred to as “block-by-

block” redevelopment; and  

 

WHEREAS, concurrently with the adoption of this Resolution, the City has adopted 

Ordinance 2018-15, permitting “lot-by-lot” development and making certain other amendments 

and clarifications to the Plan (the “Plan Amendment”; the Plan as amended by the Plan 

Amendment, the “Amended Plan”); and  

 

WHEREAS, the City wishes to establish a framework for the implementation of the 

Amended Plan,  

 

 NOW THEREFORE BE IT RESOLVED by the Municipal Council of the City of 

Asbury Park, in the County of Monmouth, New Jersey as follows: 

 

I. GENERAL  
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 The aforementioned recitals are incorporated herein as though fully set forth at length. 

 

II. FORM OF APPLICATION FOR SUBSEQUENT DEVELOPER STATUS 

APPROVED 

 

 Section 4.7.1 of the Plan Amendment contemplates that the City will authorize a form of 

application for Subsequent Developer status. The form of application set forth at Exhibit A 

attached hereto is hereby approved.  

 

III. UPDATED INFRASTRUCTURE COMPONENT REPORT APPROVED 

 To aid in the implementation of infrastructure in the Prime Renewal Area, on March 26, 

2005, the City adopted an infrastructure component report setting forth infrastructure guidelines 

(the “2005 Report”). The updated infrastructure component report attached hereto as Exhibit B 

is hereby approved, and hereby supersedes and replaces the 2005 Report in its entirety.  

  

IV. EXECUTION OF FIRST AMENDMENT TO MASTER DEVELOPER 

AGREEMENT AUTHORIZED 

 

(a) The Mayor is hereby authorized to execute an amendment (the “First Amendment”) 

to that certain Amended and Restated Redeveloper and Land Disposition Agreement by and 

between the City and Asbury Partners, LLC dated October 28, 2002 (the “Master Developer 

Agreement”). The Mayor is hereby authorized to execute the First Amendment, substantially in 

the form attached hereto as Exhibit C, subject to modification or revision deemed necessary or 

appropriate in consultation with counsel.  

 

 (b) The Clerk of the City is hereby authorized and directed, upon the execution of the 

First Amendment in accordance with the terms of Section IV(a) hereof, to attest to the signature 

of the Mayor upon such document and to affix the corporate seal of the City upon such 

document. 

 

V. EXECUTION OF AMENDMENT TO MASTER SPECIAL ASSESSMENT 

AGREEMENT AUTHORIZED 

 

(a) The Mayor is hereby authorized to execute an amendment (the “Amendment to 

Assessment Agreement”) to that certain Master Special Assessment Agreement by and between 

the City and Asbury Partners, LLC dated May 15, 2013. The Mayor is hereby authorized to 

execute the Amendment to Assessment Agreement, substantially in the form attached hereto as 

Exhibit D, subject to modification or revision deemed necessary or appropriate in consultation 

with counsel.  

 

 (b) The Clerk of the City is hereby authorized and directed, upon the execution of the 

Amendment to Assessment Agreement in accordance with the terms of Section V(a) hereof, to 

attest to the signature of the Mayor upon such document and to affix the corporate seal of the 

City upon such document. 

 

VI.  SEVERABILITY 
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If any part of this Resolution shall be deemed invalid, such parts shall be severed and the 

invalidity thereby shall not affect the remaining parts of this Resolution 

 

VII.  AVAILABILITY OF THE RESOLUTION 

 

A copy of this Resolution shall be available for public inspection at the offices of the 

City. 

 

VIII.  EFFECTIVE DATE 

 

This Resolution shall take effect immediately.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-236 which was finally adopted by the City Council at a meeting held on the 13th day 

of June, 2018 

 

CERTIFIED BY ME THIS 14th DAY OF June, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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Waterfront Redevelopment Area 
 

Application for Designation 

 

as Subsequent Developer 

 

 

 
 

 

 ______________________________ 

 Name of Applicant 

 

  

 

 ______________________________ 

 Address of Applicant 

 

 

 

 

 ______________________________ 

 Address of Project Site 

 

 

 ______________________________ 

 Block  Lot(s)
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Overview of Application Contents: 

 

o Section I - General instructions regarding the completion of the application 

o Section II - Identification of the applicant 

o Section III - Detailed description of the Project 

o Signature by the applicant 

o Exhibits 

 

I.  Instructions: 

 

Please complete this application in its entirety and attach all required supporting documentation.  

Incomplete applications will be returned and may significantly delay the approval process or cause 

the application to be denied. Applications must be accompanied by an escrow fee in the amount of 

$10,000 which shall be payable to and held by the City of Asbury Park, to be drawn upon to defray 

the costs of professional review of the application by the party to whom the application is submitted. 

Any escrow fees remaining on deposit at the time of designation of the Subsequent Developer or other 

conclusion of the review process shall be returned to the applicant.  A W-9 form signed by the 

applicant must accompany the escrow deposit. 

 

One hard copy and electronic copy of completed applications should be submitted to:     

      

Asbury Partners, LLC 

205 Third Avenue 

Asbury Park, NJ 07701 

Attn: Brian A. Cheripka, Senior Vice President  

 

If you have any questions regarding the application or the approval process, please contact: 

 

 Brian A. Cheripka, Senior Vice President 

 Asbury Partners, LLC 

 (732) 774-1143  

 

 or 

 

 Michael N. Capabianco, City Manager 

 City of Asbury Park 

 One Municipal Plaza 

 Asbury Park, NJ 07701 

 (732) 502-5755 

 

 

 

 

3.H.12.a

Packet Pg. 131

A
tt

ac
h

m
en

t:
 E

xh
ib

it
 A

 F
o

rm
 o

f 
A

p
p

lic
at

io
n

 f
o

r 
D

es
ig

n
at

io
n

 a
s 

S
u

b
se

q
u

en
t 

D
ev

el
o

p
er

  (
20

18
-2

36
 :

 V
ar

io
u

s 
W

R
A

 A
m

en
d

m
en

ts
 D

o
cu

m
en

ts
)



Exhibit A to Resolution 

3 
05360-037: 793195.1 

II.  Developer Identification: 

 

A.  Name of Applicant: 

 

 

 

B.  Principal Address: 

 

 

 

 

C.   Type of Entity (check one) 

 

___Corporation  ____LLC ___LLP ___Partnership ___Non-Profit  

___Other (please specify) 

 

D.  Contact Information 

 

 1.)  Name of Primary Contact:   

 

 2.)  Contact Numbers: 

 

  a.  Phone:     

 

  b.  Fax:     

 

  c.  Email:     

 

E. Name and Address of Statutory Agent: 

Please list the name and address of the entity upon whom a legal process can be served: 

 

 

 

 

 

F. Federal Tax Identification Number: 

 

 

 

G. Development Experience: 

 

Please submit evidence of applicant’s experience in the field of real estate, development and 

construction, listing any/all projects where the principal(s) of the applicant were also principal(s) 

or contractors.  Responses should include: (1) project name, (2) project location, (3) a brief 

narrative description of the project, including project size, type (e.g., residential or commercial) 

and nature (e.g., for sale or rental), (4) project cost, (5) sources of funding, including identity of 

3.H.12.a

Packet Pg. 132

A
tt

ac
h

m
en

t:
 E

xh
ib

it
 A

 F
o

rm
 o

f 
A

p
p

lic
at

io
n

 f
o

r 
D

es
ig

n
at

io
n

 a
s 

S
u

b
se

q
u

en
t 

D
ev

el
o

p
er

  (
20

18
-2

36
 :

 V
ar

io
u

s 
W

R
A

 A
m

en
d

m
en

ts
 D

o
cu

m
en

ts
)



Exhibit A to Resolution 

4 
05360-037: 793195.1 

lenders for the referenced project, and (6) a description of the applicant’s role in the project. The 

applicant should provide sufficient information to evidence the applicant’s ability and experience 

to undertake the project proposed herein.  

 

Please provide the necessary information as Exhibit 1 of this application. 

 

 

H.  Disclosure of Ownership: 

 

Please submit a list of the names and addresses of all principals who own more than 10% of any 

class of stock, or 10% or more of the total stock (if a corporation), or 10% or more of the 

partnership.  In addition, if the Developer has, as one or more of its owners, a corporation or 

partnership, the ownership of those entities must be similarly disclosed, and that process shall 

continue down the entire chain of ownership until the names and addresses of every unincorporated 

stockholder and/or individual partner is disclosed. 

 

Please provide the necessary information as Exhibit 2 of this application. 

 

 

I.  Certificates of Incorporation and Approval: 

 

Please provide a copy of the certificate of incorporation or formation of the applicant filed with 

the State of New Jersey. Attach the certificate as Exhibit 3 of this application. If organized as an 

urban renewal entity, please also include a copy of the certificate of approval of the urban renewal 

entity issued by the State of New Jersey Department of Community Affairs.  

 

 

J.  Authorization to Submit Application: 

 

Please provide a certified copy of a company resolution authorizing submission of the application 

as Exhibit 4 of this application.  
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III.  Project Description: 

 

A.  Applicant’s Ownership Interest in the Project Site: 

 

____Conventional (Fee Simple) ___ Contract Purchaser  ____ Other (specify) 

 

Note: If the Project Site is not owned by the applicant, the written consent of the record owner is 

required. Please attach as Exhibit 5. 

 

B.  Project Type (Please check all that apply): 

 

____ Residential  ____Retail  ___Office  ___Hotel ___Restaurant   

___Service  ___Entertainment  ___Recreation 

  

____ Other (Specify): ________________________________________ 

 

If the project involves more than one type of usage, indicate the percentage that each usage bears 

to the overall project measured using square feet of gross area: 

 

____% Residential  ___% Retail  ___% Office ___% Hotel  ___% Restaurant  

___% Service ____% Other (Specify): ________________________________ 

 

C.  Marketing Expectation: 

 

___For Sale  ____For Lease  ____Both 

 

D.  Project Location: 

 

1.  Provide all of the street addresses by which the project site is currently known: 

 

 

 

 

 

2.  Provide all tax lots that comprise the project site. Designate lots as they appear on the official 

tax maps of the City as of the date of this application (i.e. prior to any subdivision associated with 

the project): 

 

 

 

3.  Metes and Bounds Description/Survey: 

 

Please attach a metes and bounds description and survey of the project site as Exhibit 6 of this 

application. If not yet been completed, a plotting on the official tax map may be provided at this 

time.   

 

3.H.12.a

Packet Pg. 134

A
tt

ac
h

m
en

t:
 E

xh
ib

it
 A

 F
o

rm
 o

f 
A

p
p

lic
at

io
n

 f
o

r 
D

es
ig

n
at

io
n

 a
s 

S
u

b
se

q
u

en
t 

D
ev

el
o

p
er

  (
20

18
-2

36
 :

 V
ar

io
u

s 
W

R
A

 A
m

en
d

m
en

ts
 D

o
cu

m
en

ts
)



Exhibit A to Resolution 

6 
05360-037: 793195.1 

  

 

E. Deed or Lease Agreement: 

 

Please attach a copy of the deed or lease agreement for the property as Exhibit 7 of this application 

confirming that the project is under the control of the applicant. 

 

 

F. Narrative Description of Project: 

 

Provide a brief narrative description of the project, including the height and bulk of proposed 

improvements, type of construction materials to be used and expected square foot area of each 

proposed use.  Indicate the number and type of each unit to be constructed as part of the project 

and whether the project will be restricted to any group or groups on the basis of age or income.  

Include maps, renderings, floor plans and other graphic materials if available. Indicate whether 

variances or waivers from the requirements of the Waterfront Redevelopment Plan will be required 

or sought. If so, specify the applicable requirements of the Waterfront Redevelopment Plan, the 

nature of the variance or exception, and the reason for the relief proposed to be sought. Attach 

these descriptions as Exhibit 8 of this application. 

 

G.  Current Conditions: 

 

1. Provide a brief description of any improvements that are in place currently on the project site 

and indicate which if any are expected to be reused as part of the project.  Please also provide 

photos of the exterior and interior of the improvements. Attach these items as Exhibit 9 of the 

application. 

 

 

 

2. Provide a list of the current tax assessment (by land, improvements, and total) and annual 

property taxes for each lot included within the project site. For multiple lots, please provide a 

total tax assessment (by land, improvements, and total) and total property taxes due for the 

entire project site.  Attach these items at Exhibit 10 to this application.  

 

Are all municipal fees and charges currently levied against each lot, including real estate taxes, 

special assessments, water charges, sewer charges, permit and license fees, current?  

 

      ___ Yes ___ No  If no, please explain: ______________________________.  

 

3. Provide a list showing the current status of all municipal fees and charges which are currently 

levied against each lot located within the project site, including, without limitation water 

charges, sewer charges, permit or license fees, fines and/or penalties.  Attach these items at 

Exhibit 10.  

 

4. Provide letters from the City’s Zoning, Building, and Code departments indicating that there 

are no outstanding summonses with respect to the project site. Provide a tax clearance 
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certificate from the City’s Tax Collector. Please attach these items at Exhibit 11 to this 

application.  

 

H. Proposed Project Professionals 

 

Provide the names and business addresses for any attorney, architect, engineer or planner who 

will provide professional services in connection with the project. Please attach these items at 

Exhibit 12 to this application. 

 

I. Project Cost Estimates 

 

1.  Provide a detailed cost breakdown for the project, including both hard and soft costs. The 

estimate should be certified by a licensed architect or engineer.  Attach the completed estimate for 

the entire Project, with the required certification, as Exhibit 13 of this application. 

 

2.  For each type of unit to be included within the Project, provide an estimate of the total unit cost 

for that unit.  This may be provided at a summary level, not at the level set forth for the estimate 

required by section I.1 above.  The estimate should also be certified by a licensed architect or 

engineer.  Attach the completed unit estimates, with the required certification, as Exhibit 14 of this 

application. 

 

J.  Project Pro-Forma: 

 

Provide a detailed projection of the estimated revenues and expenses for the project.  The 

projections for all rental projects and for the rental component of mixed-use projects should cover 

a thirty year period. Pro-formas involving the sale of units should be for the period expected to be 

needed to complete all sales activity. Applicants proposing for-sale residential projects must attach 

good faith estimates of the sales prices for each type of unit in a bona fide, arms length transaction.  

Please attach these items at Exhibit 15 of this application. 

 

K.  Project Financing Plan: 

 

1.  Provide a detailed explanation of the expected method by which the project will be financed, 

indicating the amount of equity to be contributed and its source, all public loans and/or grants that 

are to be used and all private sources of capital.  Attach this explanation as Exhibit 16 of this 

application. 

 

Private Financing Commitments:  Provide certified copies of any and all letters from public or 

private sources of capital indicating an interest, intention and/or commitment to make funds 

available for the project.  Attach these letters as Exhibit 17 of this application. 

 

L.  Project Schedule: 

 

Attach a detailed schedule of the key milestone dates in the approval, construction and leasing or 

sale of the project as Exhibit 18 of this application. 
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M.  Statement of Project Benefits: 

 

Provide a detailed description of the public benefits that would result from the project.  

 

1. Employment: (i) provide a projection of the number and type of construction jobs to be 

created; (ii) provide a projection of the number and type of permanent jobs to be created, 

including an estimated pay scale; (iii) describe the steps that the applicant will take to make 

temporary and permanent job opportunities available to municipal residents, including but 

not limited to hiring fairs, advertisements, and participation in programs sponsored by 

governmental or non-profit entities; and (iv) estimate the number of positions that are 

expected to be filled with municipal residents. 

 

2. Environmental: please describe any environmental remediation that will occur at the 

property.  

 

3. Municipal revenue: provide a projection of municipal revenue to be generated by the 

project through the payment of taxes, payments in lieu of taxes, special assessments, water 

and sewer fees and any other municipal payments.  

 

4. Other: please describe any other public benefits that would result from the project. 

 

Please attach these items at Exhibit 19 to this application. 
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Signatures 

 

 

By my signature below, I hereby submit this application on behalf of the applicant named 

herein.  I certify that all of the information contained herein, including, but not limited to 

the information contained in the Exhibits attached hereto, is true and accurate to the best 

of my knowledge and belief. I am aware that if any of the information provided is willfully 

false, that I am, subject to prosecution. 

 

 

      For the Applicant: 

 

 

      ___________________________      __________ 

      Name:         Date 

      Title: 

 

 

Sworn to and subscribed before me: 

 

 

 

____________________________ 

Notary Public 
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EXHIBITS 

 

 

The following is a check-list of required exhibits that must be attached to the application 

and are hereby incorporated as it sets forth at length in the application: 

 

Exhibit # Description              Included? 

  

1  Development Experience       ___ 

2  Disclosure of Ownership       ___ 

3  Formation Documents       ___ 

4  Resolution Authorizing Submission of Application   ___ 

5  Property Owner Consent       ___ 

6  Metes and Bounds Description/Survey     ___ 

7  Copy of Deed or Lease Agreement      ___ 

8  Narrative Description of Project including zoning analysis  ___ 

9  Current Conditions        ___ 

10  Current Assessments, Taxes, and Municipal Charges   ___ 

11  Tax Clearance Certificate; Letters from Zoning, Building, Code ___  

12  Project Professionals        ___ 

13  Total Project Cost Estimate  (as certified by Architect or Engineer) ___ 

14  Cost Estimates for Each Unit Type (as certified by Architect or  

  Engineer)         ___ 

15  Project Pro-Forma        ___ 

16  Project Financing Plan       ___ 

17  Private Financing Commitments      ___ 

18  Project Schedule        ___ 

19  Summary of Project Benefits      ___ 
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Exhibit B: The updated infrastructure component report – We could not attach the document due to 
size, but the link to the final report is as 
follows:  https://www.dropbox.com/s/bilahu1dlg7ghwl/Infrastructure%20Component%20Report_2018_
FINAL.pdf?dl=0 
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 This FIRST AMENDMENT to that certain AMENDED AND RESTATED 

REDEVELOPER AND LAND DISPOSITION AGREEMENT BY AND BETWEEN THE 

CITY OF ASBURY PARK AND ASBURY PARTNERS, LLC (the “First Amendment”) is 

dated as of [________ __], 2018 (the “Effective Date”) and made by and between the CITY OF 

ASBURY PARK, a municipal corporation of the State of New Jersey with offices at 1 Municipal 

Plaza, Asbury Park, New Jersey 07701 (the “City”) and ASBURY PARTNERS, L.L.C., a limited 

liability company of the State of New Jersey with offices at 205 Third Avenue, Asbury Park, New 

Jersey 07701 (the “Master Developer”). The City and the Master Developer are sometimes 

individually referred to as a “Party” and collectively as the “Parties.” 

 

W I T N E S S E T H: 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the 

“Act”) authorizes municipalities to determine whether certain parcels of land in the municipality 

constitute areas in need of redevelopment and to formulate a plan to address the redevelopment of 

these area; and  

 

WHEREAS, the City has designated that certain area known as the “Waterfront 

Redevelopment Area” (the “Area” or the “Redevelopment Area”) as “an area in need of 

redevelopment” in accordance with the Act; and 

 

WHEREAS, the City has enacted the “Asbury Park Waterfront Redevelopment Plan” 

(dated March 15, 2002, and as amended and supplemented from time to time, including on 

December 7, 2005, the “Plan”), which governs redevelopment in the Area; and 

 

WHEREAS, the City and the Master Developer have entered into that certain “Amended 

and Restated Redeveloper and Land Disposition Agreement” dated October 28, 2002 (the “2002 

Agreement”, and the 2002 Agreement as modified by this First Amendment, the “Redeveloper 

Agreement”); and 

 

WHEREAS, the Plan has been interpreted to require that redevelopment within that 

portion of the Redevelopment Area designated in the Plan as the Prime Renewal Area be 

undertaken by redeveloping an entire block at one time, commonly referred to as “block-by-block” 

redevelopment; and  

 

WHEREAS, the City and the Master Developer desire to amend the Plan to permit 

redevelopment of less than an entire block at one time to the extent permitted in that certain plan 

amendment enacted by Ordinance 2018-15 on [_______], 2018, which also made certain other 

amendments and clarifications to the Plan (the “Plan Amendment”; the Plan as amended by the 

Plan Amendment, the “Amended Plan”); and  

 

WHEREAS, the City and the Master Developer wish to enter into this First Amendment 

to clarify the respective rights and obligations of the Parties in connection with the implementation 

of the Amended Plan,  
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NOW THEREFORE, in consideration of the mutual covenants and agreements set forth 

herein, the Parties hereto do hereby agree as follows: 

 

 SECTION I.  Construction. The foregoing recitals are hereby incorporated in this First 

Amendment by reference as if set forth herein at length. All terms not defined herein shall have 

the meanings set forth in the 2002 Agreement. Other than as specifically modified by this First 

Amendment all other terms, conditions and obligations of the 2002 Agreement shall remain 

unmodified and shall remain in full force and effect.   

 

 SECTION II.  Definitions. Article I Definitions, Section 1.1 Defined Terms, shall be 

amended and supplemented as follows: 

 

 A. The defined term “Subsequent Agreement” shall be deleted in its entirety and 

replaced with:  

 

Subsequent Developer Agreement: an agreement by and among the City, a Subsequent 

Developer and the Master Developer for the redevelopment of a specific parcel or parcels 

within the Area subject to and in accordance with the Amended Plan, the 2002 Agreement 

and this First Amendment.   

 

All references in the Redeveloper Agreement to the term “Subsequent Agreement” shall be deleted 

and replaced with the term “Subsequent Developer Agreement”. 

  

B. The defined term “Subsequent Developer” shall be deleted in its entirety and 

replaced with:   

 

Subsequent Developer: any owner, purchaser, assignee or transferee of all or part of any 

property within the Area that is subject to the provisions of the Amended Plan, who has 

been approved as a Subsequent Developer by the City and the Master Developer in 

accordance with the Amended Plan and this Agreement, and who has entered into a fully 

executed Subsequent Developer Agreement with the City and the Master Developer.  

 

SECTION III.  Selection of Subsequent Developers. The following new Article shall be 

added as follows: 

 

Article 3A 

Subsequent Developers 

 

 3A.1  Review of Subsequent Developers and Redevelopment Projects 

 

 The Parties agree to cooperate in good faith in the selection and designation of proposed 

Subsequent Developers and the approval of their redevelopment projects, as further detailed in 

Section 4.7.1 of the Plan Amendment, and as set forth below: 

 

1. Any person or entity wishing to redevelop their property or a property in which they 
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have a beneficial interest shall first be designated as a Subsequent Developer. For so long as the 

Redeveloper Agreement shall be in full force and effect and the Master Developer shall not be in 

default thereunder (as determined by an arbitrator or court of competent jurisdiction in accordance 

with the terms of the Redeveloper Agreement, and which default has not been cured or remedied 

in accordance with such determination, but rather continues unabated), to begin the process of 

being designated as a Subsequent Developer, a proposed Subsequent Developer shall provide the 

Master Developer with the information required in the Subsequent Developer Application, the 

form of which is agreed upon by the City and Master Developer and adopted by Resolution of the 

City Council from time to time, as well as any escrow and application fees which may be required 

at the time of submission in accordance with its terms.  If the proposed Subsequent Developer is 

not the record owner of the property for which they request to be designated as Subsequent 

Developer, they shall include with the submission written permission from the property owner to 

seek required approvals to become a Subsequent Developer with respect to such property.     

 

2. The Master Developer shall review the submission by a proposed Subsequent Developer 

in good faith, which review may include, but is not limited to, such factors as: compliance with 

and effectuation of the goals of the Plan; experience and capability of the proposed Subsequent 

Developer; and the financial capacity of the proposed Subsequent Developer.  The fact that a 

proposed project may be of a similar project type to, or compete with, a project or proposed project 

of the Master Developer or another Subsequent Developer shall not constitute a good faith reason 

for denial of the submission.  It is expected that Master Developer’s review will take approximately 

thirty to sixty calendar days following its receipt of a complete Application filed by the proposed 

Subsequent Developer.  

 

 3. If the submission made by a proposed Subsequent Developer is acceptable to the Master 

Developer, the Master Developer shall submit the proposed Subsequent Developer submission to 

the City for its review.   

 

4. If Master Developer shall submit an approved proposed Subsequent Developer 

Application to the City for its review, at such time, the proposed Subsequent Developer shall 

submit such additional application and escrow fees to the City for its review as may be established 

by City ordinance from time to time.  

 

5. The City shall not be bound to any approval of the proposed Subsequent Developer or 

its proposed redevelopment project unless and until the City has authorized and executed definitive 

agreements with respect to the same. Designation as a Subsequent Developer shall require the 

City’s approval and Master Developer’s approval, and be evidenced by, the approval and execution 

of a mutually acceptable Subsequent Developer Agreement by and among the Subsequent 

Developer, the City and the Master Developer. The Subsequent Developer Agreement and Special 

Assessment Agreement (as defined in the Infrastructure Ordinance described below) shall be 

approved contemporaneously, unless the Subsequent Developer has elected to use the Local 

Improvements Law assessment process, in which case the Subsequent Developer shall be required 

to notify the City and Master Developer of such election prior to the approval of the Subsequent 

Developer Agreement. Until and unless the terms contained in this paragraph are satisfied, the 

proposed Subsequent Developer shall not have the right or ability to proceed to undertake or 

execute any required or permitted activities under the Plan, the Redeveloper Agreement or the 
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Subsequent Developer Agreement.     

 

 3A.2  Arbitration  

 

 Should the Master Developer disagree with the City’s approval or disapproval of a 

proposed Subsequent Developer or its project, or should the City disagree with Master Developer’s 

disapproval of a proposed Subsequent Developer or its project, the Party protesting such decision 

shall, upon thirty days’ prior written notice to the other Party and to the proposed Subsequent 

Developer, submit the same to arbitration pursuant to Section 17.0 of the Redeveloper Agreement.  

The proposed Subsequent Developer shall be permitted to participate in the arbitration, but shall 

not be bound by the arbitrator’s decision, unless the proposed Subsequent Developer consents to 

the same. 

 

 3A.3  Indemnification  

 

 The Master Developer shall hold harmless, defend and indemnify the City, its elected and 

appointed officials, agents, professionals and employees from any and all litigation, claims, 

damages and/or costs arising from a challenge to this Agreement, and/or related to the procedure 

for the selection of Subsequent Developers and the financing of infrastructure and projects as 

further detailed in Section 4.7 of the Plan Amendment and Article 3A hereof, and/or the Master 

Developer’s decision to disapprove the Subsequent Developer’s Application pursuant to Section 

4.7.1 of the Plan Amendment and Article 3A hereof. Notwithstanding the foregoing, the Master 

Developer shall not be obligated to indemnify the City for a challenge to the City’s disapproval of 

a Subsequent Developer Application after such application has been approved by Master 

Developer, absent manifest error on the part of Master Developer or its professionals. The City 

agrees that it will, without cost or expense to the City, other than payroll and administrative costs, 

fully cooperate with and give full assistance to Master Developer in the defense or handling of 

such litigation, challenges and/or claims, including but not limited to, cooperation with Master 

Developer’s attorneys, consultants or other agents engaged to represent Master Developer and/or 

City in such action.  The provisions of this Section 3A.3 are in addition to, and in amplification of, 

the Master Developer’s and the City’s obligations in Sections 15.1 and 17.3 of the Redeveloper 

Agreement. 

 

 Section 3A.4 Off-Site Obligations.  

 

Subsequent Developers shall be responsible for certain off-site obligations, including as 

follows:  

 

(a) sewer charges in the amount of $3,220 per dwelling unit in accordance with 

Ordinance adopted February 2, 2005, to be paid in the manner and at the time set forth therein;  

 

(b) payment to the City of $2,212 per unit (which shall constitute a credit against the 

applicable Master Developer’s obligation next accruing under Article 13 of the 2002 Agreement) 

to offset the costs of affordable housing and other community initiatives in the City, with one-half 

of such payment to be due concurrently the application for building permits, and the other half of 

such payment to be due at the time of application for temporary or permanent certificates of 
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occupancy. Once made, such payments shall not be refundable; and  

 

(c) special assessments for the construction and installation of certain public 

wastewater, stormwater, roadway, streetscape, utility and other infrastructure improvements in the 

Area. All properties that are “redeveloped” within the meaning of the Redevelopment Law (except 

for existing residential dwellings of three or less dwelling units, which do not increase the number 

of dwelling units) shall be specially assessed based upon the benefit conferred or deemed conferred 

upon such property by the infrastructure improvements in the Area. Such assessments shall be 

applied so that all redeveloped properties shall contribute their fair and equitable share to the cost 

of public infrastructure improvements in the Area. In determining such fair and equitable share, 

reference shall be made to that certain Infrastructure Component Report adopted by the City by 

resolution dated March 26, 2005, as may be amended from time to time, and such infrastructure 

cost factors and information as shall be available. Such assessments shall be implemented at the 

option of the Subsequent Developer and memorialized contemporaneously with the execution of 

the Subsequent Developer Agreement, in one of the ways described in that certain Special 

Assessment Ordinance adopted by the City on February 13, 2013 (as amended, including on 

[________, 2018], the “Infrastructure Ordinance”) or in such other special assessment 

ordinance as may be adopted from time to time, or the City may impose a special assessment on 

the project site equivalent to the benefit conferred or deemed conferred by the public infrastructure 

improvements, which shall be calculated and imposed in accordance with N.J.S.A. 40:56-1 et seq.  

 

(d) Regardless of the manner of implementing the special assessments described in (c), 

above, in all events the Master Developer shall be responsible for installing such public 

infrastructure pursuant to the terms of the Redeveloper Agreement.   

 

(e) The costs of undertaking such public infrastructure shall be financed as follows: 

 

1.  The City shall use good faith, commercially reasonable efforts to cause Subsequent 

Developers to enter Special Assessment Agreements (as defined in the Infrastructure Ordinance), 

in accordance with the terms of the Infrastructure Ordinance.  

 

2. With respect to any for sale housing project, to the extent a Subsequent Developer 

(including any Master Developer affiliate) shall enter into a Special Assessment Agreement (as 

defined in the Infrastructure Ordinance) pursuant to the Infrastructure Ordinance, the Parties’ 

obligations with respect to bonds to be secured by the Special Assessment (as defined in the 

Infrastructure Ordinance) provided thereby and issued pursuant to the Redevelopment Area Bond 

Financing Law, N.J.S.A. 40A:12A-64 et seq. (“RAB Bonds”) shall be as set forth in that certain 

Project Finance Agreement dated as of December 20, 2012, by and between Master Developer and 

the City (the “Project Finance Agreement”), provided however: 

 

a. The tax exempt or taxable interest rate(s) for such RAB Bonds shall be established by 

the market at the time of issuance, given all relevant market factors, including compliance with 

applicable tax law and the risk of the project success. Such RAB Bonds shall include such other 

material terms and conditions as may be agreed upon by the City and the purchaser of the bond. 

An affiliate of Master Developer shall be obligated to purchase such RAB Bonds to the extent that 

no readily available market of purchaser(s) at commercially reasonable rates (tax exempt, or 
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taxable, as applicable) can be found for such RAB Bonds by the designated underwriter or 

placement agent, and such Master Developer affiliate shall be entitled to match any offer at the 

established market price, to the extent the designated underwriter or placement agent is able to 

establish a market of purchaser(s) for the RAB Bonds at commercially reasonable rates or 

otherwise, in which case the RAB Bonds shall be purchased by an affiliate of Master Developer. 

To the extent a Master Developer affiliate is required to invest in one or more series of RAB Bonds, 

such affiliate, in its sole discretion, may sell such investment in the secondary market at any such 

time as a market for same develops, bearing the full risk of profit or loss on any such secondary 

market transaction. 

 

b. To the extent that the development of the project proposed by Subsequent Developer 

shall occur prior to the development of fifty percent of the block on which such project is located, 

Master Developer shall still be obligated to install any then incomplete public infrastructure as is 

the responsibility of the Master Developer and is identified in an engineer’s certification to be 

required in order to construct and operate such project. Such certification shall be mutually agreed 

upon by the City Engineer and the engineer retained by the Master Developer. If they cannot agree 

upon the certification, the City and Master Developer shall select a third, impartial engineer, and 

the Parties hereby agree to be bound by such engineer’s determinations. The Master Developer 

shall be entitled to requisition, subject to the approval of the City Engineer, the net proceeds of the 

RAB Bonds relating to such project to install such infrastructure.  

 

c. Any indenture providing for the issuance of RAB Bonds shall provide that RAB Bond 

proceeds be made available for requisition by the Master Developer for the following uses: (i) in 

Master Developer’s sole discretion, where an affiliate of Master Developer has purchased the RAB 

Bonds, to reimburse Master Developer for previously incurred expenses or advances for public 

infrastructure improvements, for costs to install additional public infrastructure improvements, or 

as otherwise provided pursuant to that certain “Indenture of Trust by and between the City of 

Asbury Park, New Jersey and U.S. Bank National Association, as Trustee,” dated as of July 1, 

2013 (Redevelopment Area Bonds, Series 2013 (Waterfront Redevelopment Area 

Infrastructure Project) (Non-Recourse)) (the “Indenture”); and (ii) where a party other than an 

affiliate of Master Developer has purchased the RAB Bonds, in the following order: (1) first, to 

install any then incomplete public infrastructure as is the responsibility of the Master Developer 

and is identified in an engineer’s certification to be required in order to construct and operate such 

project; (2) second, to reimburse Master Developer for previously incurred, unreimbursed costs 

for infrastructure improvements relating to the block on which the property is located, against 

which the Special Assessment securing such RAB Bond is imposed (the “Development Block”), 

or, with a supporting engineer’s certificate, previously incurred, unreimbursed costs for 

infrastructure improvements required in order to construct and operate such project; (3) third, to 

the extent such proceeds can be used in a commercially reasonable manner, to pay costs of 

installing public infrastructure improvements on the Development Block; (4) fourth, to the extent 

such proceeds can be used in a commercially reasonable manner, to pay costs of installing other 

public infrastructure improvements within the Prime Renewal Area, in accordance with the 

Infrastructure Component Report; and (5) fifth, to reimburse Master Developer for any other 

previously incurred, unreimbursed costs for public infrastructure improvements within the Prime 

Renewal Area.   To the extent that the RAB Bond proceeds are insufficient to satisfy the 

unreimbursed costs of public infrastructure with respect to any project, Master Developer shall be 
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entitled to recoup the difference from a future series of RAB Bonds. To the extent that RAB Bond 

proceeds exceed the costs of installing public infrastructure improvements or reimbursing Master 

Developer as otherwise set out in this paragraph, such RAB Bond proceeds shall be applied as set 

forth in the Indenture. 

 

3. With respect to any project other than a for sale housing project, to the extent a 

Subsequent Developer (including any Master Developer affiliate) shall enter into both a 

Subsequent Developer Agreement and a Special Assessment Agreement pursuant to the 

Infrastructure Ordinance, the Parties hereby agree as follows: 

 

a. The City shall issue one or more series of non-recourse RAB Bonds, which, to the extent 

permitted by applicable law, shall be federally tax exempt (and taxable if otherwise),  secured by 

the Special Assessment against such Subsequent Developer project in accordance with the Special 

Assessment Agreement, which RAB Bonds shall be amortized over a term of not more than thirty 

(30) years, and sized to the extent that the Special Assessment can support the debt service thereon, 

together with any other terms approved by the Local Finance Board.  

 

b. The tax exempt or taxable interest rate(s) for such RAB Bonds shall be established by 

the market at the time of issuance, given all relevant market factors, including compliance with 

applicable tax law and the risk of the project success. Such RAB Bonds shall include such other 

material terms and conditions as may be agreed upon by the City and the purchaser of the bond. 

An affiliate of Master Developer shall be obligated to purchase such RAB Bonds to the extent that 

no readily available market of purchaser(s) at commercially reasonable rates (tax exempt, or 

taxable, as applicable) can be found for such RAB Bonds by the designated underwriter or 

placement agent, and such Master Developer affiliate shall be entitled to match any offer at the 

established market price, to the extent the designated underwriter or placement agent is able to 

establish a market of purchaser(s) for the RAB Bonds at commercially reasonable rates or 

otherwise, in which case the RAB Bonds shall be purchased by an affiliate of Master Developer. 

To the extent a Master Developer affiliate is required to invest in one or more series of RAB Bonds, 

such affiliate, in its sole discretion, may sell such investment in the secondary market at any such 

time as a market for same develops, bearing the full risk of profit or loss on any such secondary 

market transaction.   

 

c. To the extent that the development of the project proposed by Subsequent Developer 

shall occur prior to the development of fifty percent of the block on which such project is located, 

Master Developer shall still be obligated to install any then incomplete public infrastructure as is 

the responsibility of the Master Developer and is identified in an engineer’s certification to be 

required in order to construct and operate such project. Such certification shall be mutually agreed 

upon by the City Engineer and the engineer retained by the Master Developer. If they cannot agree 

upon the certification, the City and Master Developer shall select a third, impartial engineer, and 

the Parties hereby agree to be bound by such engineer’s determinations. The Master Developer 

shall be entitled to requisition, subject to the approval of the City Engineer, the net proceeds of the 

RAB Bonds relating to such project to install such infrastructure. 

 

d. Any indenture providing for the issuance of RAB Bonds shall provide that RAB Bond 

proceeds be made available for requisition by the Master Developer for the following uses: (i) in 
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Master Developer’s sole discretion, where an affiliate of Master Developer has purchased the RAB 

Bonds,  to reimburse Master Developer for previously incurred expenses or advances for public 

infrastructure improvements, or for costs to install additional public infrastructure improvements; 

and (ii) where a party other than an affiliate of Master Developer has purchased the RAB Bonds, 

in the following order: (1) first, to install any then incomplete public infrastructure as is the 

responsibility of the Master Developer and is identified in an engineer’s certification to be required 

in order to construct and operate such project; (2) second, to reimburse Master Developer for 

previously incurred, unreimbursed costs for infrastructure improvements relating to the 

Development Block or, with a supporting engineer’s certificate, previously incurred, unreimbursed 

costs for infrastructure improvements required in order to construct and operate such project; (3) 

third, to the extent such proceeds can be used in a commercially reasonable manner, to pay costs 

of installing public infrastructure improvements on the Development Block; (4) fourth, to the 

extent such proceeds can be used in a commercially reasonable manner, to pay costs of installing 

other public infrastructure improvements within the Prime Renewal Area, in accordance with the 

Infrastructure Component Report; and (5) fifth, to reimburse Master Developer for any other 

previously incurred, unreimbursed costs for public infrastructure improvements within the Prime 

Renewal Area.   To the extent that the RAB Bond proceeds are insufficient to satisfy the 

unreimbursed costs of public infrastructure with respect to any project, Master Developer shall be 

entitled to recoup the difference from a future series of RAB Bonds. To the extent that RAB Bond 

proceeds exceed the costs of installing public infrastructure improvements or reimbursing Master 

Developer as otherwise set out in this paragraph, such RAB Bond proceeds shall be applied as set 

forth in the relevant indenture. 

 

4. a. To the extent that any Subsequent Developer does not agree to authorize, execute, 

and deliver a Special Assessment Agreement as authorized by the Infrastructure Ordinance, the 

City shall: impose a Special Assessment against the applicable parcel utilizing the process set forth 

in the Local Improvements Law, as authorized by the Infrastructure Ordinance, and issue bonds 

secured by a special assessment to be imposed against the applicable Subsequent Developer 

property (the “City Special Assessment Bond”), which City Special Assessment Bonds may be 

further secured by a municipal subsidy agreement if necessary for market access, or otherwise, 

which City Special Assessment Bonds shall amortize over a term of no more than thirty (30) years, 

and shall be sized by the City in good faith, in consultation with the City Engineer, based on the 

anticipated cost of the infrastructure improvements allocable to and benefitting the applicable 

parcel, as set forth in the Infrastructure Component Report. Neither the Master Developer nor any 

affiliate of the Master Developer shall have an obligation to purchase the City Special Assessment 

Bonds, nor shall Master Developer or any affiliate have any obligation to pay any deficiency on 

the debt service of such City Special Assessment Bonds.   

 

 b. To the extent that the development of the project proposed by Subsequent Developer 

shall occur prior to the development of fifty percent of the block on which such project is located, 

Master Developer shall still be obligated to install any then incomplete public infrastructure as is 

the responsibility of the Master Developer and is identified in an engineer’s certification to be 

required in order to construct and operate such project. Such certification shall be mutually agreed 

upon by the City Engineer and the engineer retained by the Master Developer. If they cannot agree 

upon the certification, the City and Master Developer shall select a third, impartial engineer, and 

the Parties hereby agree to be bound by such engineer’s determinations.  
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c. The Master Developer shall be entitled to requisition, subject to the approval of the City 

Engineer, the net proceeds of the City Special Assessment Bonds relating to such project in the 

following order: (1) first, to install any then incomplete public infrastructure as is the responsibility 

of the Master Developer and is identified in an engineer’s certification to be required in order to 

construct and operate such project; (2) second, to reimburse Master Developer for previously 

incurred, unreimbursed costs for infrastructure improvements relating to the Development Block 

or, with a supporting engineer’s certificate, previously incurred, unreimbursed costs for 

infrastructure improvements required in order to construct and operate such project; (3) third, to 

the extent such proceeds can be used in a commercially reasonable manner, to pay costs of 

installing public infrastructure improvements on the Development Block; (4) fourth, to the extent 

such proceeds can be used in a commercially reasonable manner, to pay costs of installing other 

public infrastructure improvements within the Prime Renewal Area, in accordance with the 

Infrastructure Component Report; and (5) fifth, to reimburse Master Developer for any other 

previously incurred, unreimbursed costs for public infrastructure improvements within the Prime 

Renewal Area. To the extent that the City Special Assessment Bond proceeds are insufficient to 

satisfy the unreimbursed costs of public infrastructure with respect to any project, Master 

Developer shall be entitled to recoup the difference from a future series of RAB Bonds or City 

Special Assessment Bonds. To the extent that the City Special Assessment Bond proceeds exceed 

the costs of installing public infrastructure improvements or reimbursing Master Developer as 

otherwise set out in this paragraph, such proceeds shall be applied by the City in its sole discretion 

in accordance with the Local Improvements Law. 

 

5. Notwithstanding anything to the contrary herein, the affected property owner may 

pay the full amount of the infrastructure improvements benefitting its property in a single 

installment, thereby obviating the need for an alternative form of financing. The proceeds of such 

single installment shall be provided to Master Developer for the purpose of installing infrastructure 

in connection with such project.   

 

6. The City covenants that, unless the Master Developer has, in Master Developer’s 

sole discretion, provided its prior written consent, the City shall not enter into an agreement for 

payments in lieu of taxes pursuant to the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et 

seq., with respect to any property that is subject to a special assessment pursuant to the 

Infrastructure Ordinance and for which no Special Assessment Agreement has been executed and 

delivered.  

 

7. If, with respect to a for-sale housing project, the City fails to issue RAB Bonds or 

City Special Assessment Bonds, as applicable, or fails to make the proceeds of such bonds (or the 

proceeds of a single installment, as contemplated at Section 3A.4(e)(5) hereof) available to Master 

Developer for the implementation of infrastructure improvements with respect to such project, the 

Master Developer may postpone its obligation to construct the public infrastructure improvements 

with respect to for-sale housing projects until and unless such bonds are issued or such proceeds 

are made available in accordance herewith.  
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8. Payment of Deficiency Amounts. (a) With respect to for-sale housing projects, the 

calculation and payment of any “Deficiency Amount”, as such term is defined in the Infrastructure 

Ordinance, shall be as set forth in the Infrastructure Ordinance. 

 

 b. With respect to projects other than for-sale housing projects, the deficiency amount, if 

any, will be calculated in accordance with the Special Assessment Agreement relating to such 

project. The parties agree and acknowledge that: (i) to the extent such project is undertaken by 

Master Developer or an affiliate thereof, such deficiency amount shall be the obligation of Master 

Developer; and (ii) to the extent such project is undertaken by a Subsequent Developer who is not 

an affiliate of Master Developer, such deficiency amount shall be the sole obligation of such 

Subsequent Developer.  

  

SECTION IV.  Miscellaneous. This Amendment shall be implemented as follows:  

 

A. Entire Agreement.  The 2002 Agreement, as amended by this Amendment, contains the 

entire agreement of the parties with respect to the subject matter hereof. No provision hereof may 

be modified or waived orally but only by an agreement in writing signed by the party against whom 

enforcement of any waiver, change, modification, extension, or discharge is sought. 

 

 B. Construction in Event of Conflict. In the event that there is a conflict between the terms 

of the Project Finance Agreement and the terms of the Redeveloper Agreement, the terms of the 

Redeveloper Agreement shall control.  

 

C. Signatures/Execution.  This Agreement may be executed in counterparts. 

 

 

[Signatures on the following page] 
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[IN WITNESS WHEREOF, each Party hereto has caused this First Amendment to be duly 

executed as of the date first written above. 

 

 

 

      CITY OF ASBURY PARK 

 

 

 

      By:__________________________________ 

       Name: JOHN MOOR 

       Title: MAYOR 

 

 

 

      ASBURY PARTNERS, LLC 

 

 

 

      By:__________________________________ 

       Name: BRIAN CHERIPKA 

       Title:  
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Record and return to: 

 

 

______________________ 

Glenn F. Scotland, Esq. 

McManimon, Scotland & Baumann, LLC 

75 Livingston Avenue, 2nd Floor 

Roseland, New Jersey 07068 

 

 

 

 

 

Amendment No. 1 to Master Special Assessment Agreement 

By and Between 

The City of Asbury Park 

and 

Asbury Partners, LLC 
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THIS AMENDMENT NO. 1 to MASTER SPECIAL ASSESSMENT AGREEMENT 

(hereinafter “Amendment No. 1”), is made as of this ________ day of ____, 2018, by and between 

ASBURY PARTNERS, LLC (referred to herein as the “Master Developer”), qualified to do 

business in the State of New Jersey, with offices at 205 Third Avenue, Asbury Park, New Jersey 

07712, along with its permitted successors and/or assigns, and THE CITY OF ASBURY PARK, 

a municipal corporation in the County of Monmouth and the State of New Jersey (the “City” and 

the Master Developer being referred to as the “Parties”). 

 

WITNESSETH: 

 

WHEREAS, the Parties have entered into that certain “Amended and Restated 

Redeveloper and Land Disposition Agreement” dated October 28, 2002 with respect to the 

redevelopment of the Waterfront Redevelopment Area, as defined therein (the “2002 

Redevelopment Agreement”); and  

 

WHEREAS, in connection with the implementation thereof, on February 20, 2013 the City 

adopted that certain “ORDINANCE OF THE CITY OF ASBURY PARK, IN THE COUNTY OF 

MONMOUTH, NEW JERSEY, PROVIDING FOR THE SPECIAL ASSESSMENT OF THE 

COST OF CERTAIN WASTEWATER, STORMWATER, ROADWAY, STREETSCAPE, 

UTILITY AND OTHER INFRASTRUCTURE IMPROVEMENTS IN PORTIONS OF THE 

PRIME RENEWAL AREA AND THE BOARDWALK AREA WITHIN THE ASBURY PARK 

WATERFRONT REDEVELOPMENT AREA AND ESTABLISHMENT OF A MECHANISM 

FOR PAYMENT OF THE COST THEREOF” (the “Original Infrastructure Ordinance”); and 

 

WHEREAS, in furtherance of the 2002 Redevelopment Agreement and the Original 

Infrastructure Ordinance, the Parties entered into that certain Master Special Assessment 

Agreement, dated May 15, 2013 (the “Original Master Special Assessment Agreement”); and 

 

WHEREAS, on [_________], 2018, the Parties have entered into that certain First 

Amendment to the 2002 Redevelopment Agreement (the 2002 Redevelopment Agreement, as so 

amended, the “Redevelopment Agreement”); and  

 

WHEREAS, on [__________], 2018, the City adopted that certain “AMENDMENT NO. 

1 TO AN ORDINANCE OF THE CITY OF ASBURY PARK, IN THE COUNTY OF 

MONMOUTH, NEW JERSEY, PROVIDING FOR THE SPECIAL ASSESSMENT OF THE 

COST OF CERTAIN WASTEWATER, STORMWATER, ROADWAY, STREETSCAPE, 

UTILITY AND OTHER INFRASTRUCTURE IMPROVEMENTS IN PORTIONS OF THE 

PRIME RENEWAL AREA AND THE BOARDWALK AREA WITHIN THE ASBURY PARK 

WATERFRONT REDEVELOPMENT AREA AND ESTABLISHMENT OF A MECHANISM 

FOR PAYMENT OF THE COST THEREOF” (the “Amending Ordinance”, and the Original 

Infrastructure Ordinance as amended thereby, the “Infrastructure Ordinance”); and 

 

WHEREAS, in furtherance of the Redevelopment Agreement and the Infrastructure 

Ordinance, the Parties have determined to enter into this Amendment No. 1 (the Original Master 

Special Assessment Agreement as amended hereby the “Master Special Assessment 

Agreement”),   
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 NOW, THEREFORE, in consideration of the mutual covenants and promises set forth 

above and herein, and for other good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, the Parties hereby agree as follows: 

 

 Section 1.  Definitions and Construction.   The defined terms set forth in the recitals 

contained in this Amendment No. 1 are incorporated by reference as if set forth at length herein. 

All capitalized terms not otherwise defined herein shall be ascribed the meaning set forth in the 

Original Master Special Assessment Agreement. 

 

 Section 2. The definition of “Special Assessment Deficiency Amount” in Section 1.02 

of the Original Master Special Assessment Agreement is hereby amended and restated as follows: 

 

 “Special Assessment Deficiency Amount – shall mean the deficiency amount payable by 

the Master Developer or Other Redeveloper, as applicable, under Section 3.01(f) hereof.” 

 

 Section 3.  Section 3.01(a)(iii) Amended and Restated.   Section 3.01(a)(iii) of the 

Original Master Special Assessment Agreement is hereby amended and restated as follows: 

 

“(iii) Unless authorized by separate action of the City, no portion of the costs of the 

Infrastructure Improvements shall be paid from funds raised from the municipal tax levy 

or other available funds of the City.” 

 

 Section 4.  Section 3.01(b) Amended and Restated.  Section 3.01(b) of the Original 

Master Special Assessment Agreement is hereby amended and restated as follows:  

 

“(b) The Special Assessment for each Project Component shall be payable quarterly on 

February 1, May 1, August 1 and November 1 of each year during the term of this 

Agreement with the first such installment commencing to accrue on the first day of the 

month immediately following the earlier of (i) eligibility of the Project Component for the 

issuance of a Certificate of Occupancy and (ii) the expenditure of all capitalized interest 

available to pay interest on the RABs.” 

 

 Section 5.  Section 3.01(f) Amended and Restated.  Section 3.01(f) of the Original Master 

Special Assessment Agreement is hereby amended and restated as follows: 

“(f)       From and after the recalculation of the Special Assessment as provided in Section 

3.01(g) below and in the event that the Pledged Portion of the Special Assessment assessed 

from time-to-time against any and all Project Components shall be less than (i) the costs 

relating to the Infrastructure Improvement  set forth in Exhibit A, or less than the costs of 

the Infrastructure Improvements relating to a particular Project Component, or (ii) the 

amounts required for the payment of principal or redemption price of or interest on any 

outstanding series of RABs (each of (i) or (ii) being a “Special Assessment Deficiency 

Amount”), then notwithstanding Section 3.01(a)(i) hereof, and in recognition of Section 

3.01(a)(iii) hereof, the Master Developer shall have the obligation to pay such Special 

Assessment Deficiency Amount at the time and in the manner and in the installments that 
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the Special Assessments are otherwise payable with respect to the Infrastructure 

Improvements and/or that Project Component, as the case may be, for application in 

accordance with the terms of the Indenture; provided however, that the obligation for any 

Special Assessment Deficiency Amount which accrues in respect to a Special Assessment 

imposed against a Project Component or Unit thereof undertaken by an Other Redeveloper  

shall be assumed in its entirety solely by such Other Redeveloper, and neither Master 

Developer or any Developer Affiliate shall have any liability or responsibility therefor. 

Exhibit D shall be modified to reflect any Special Assessment Deficiency Amount payable 

in accordance with this Section 3.01(f).” 

 Section 6.  Section 3.01(g) Amended and Restated.  Section 3.01(g) of the Original 

Master Special Assessment Agreement is hereby amended and restated as follows:  

“(g)  (i) In accordance with Exhibit D, the Special Assessment with respect to a Project 

Component shall be first calculated at the time of issuance of RABs relating to that Project 

Component. The Special Assessment shall be recalculated with respect to each Unit at the 

time of the first transfer of each Unit as set forth in Exhibit D.  

(ii) If at the time of recalculation, the Pledged Portion of the Special Assessment with 

respect to a Unit is less than the initial calculation of the Pledged Portion of the Special 

Assessment, the Master Developer, or Other Redeveloper pursuant to Section 3.01(f) 

hereof, as applicable, shall satisfy any Special Assessment Deficiency Amount resulting 

therefrom by making or causing a Developer Affiliate or Other Redeveloper, as applicable, 

to make a mandatory Pledged Portion of the Special Assessment prepayment of the Special 

Assessment Deficiency Amount with respect to such Unit to the Trustee for application in 

accordance with the Indenture, which prepayment shall be made at or prior to, and as a 

condition precedent to the transfer of, such Unit. With respect to Units that are undertaken 

by the Master Developer or a Developer Affiliate, or where the Master Developer or an 

affiliate thereof is the purchaser of RABs secured by a Special Assessment imposed against 

a Unit, the Master Developer shall cause a calculation agent to provide written certification 

as of the date of transfer of each Unit as to the recalculation of the Pledged Portion of the 

Special Assessment and the calculation of the mandatory prepayment amount such that no 

Special Assessment Deficiency Amount should exist from and after the recalculation of all 

Units in a Project Component as described herein.”  

 Section 7.  Section 3.02(d) Amended and Restated.  Section 3.02(d) of the Original 

Master Special Assessment Agreement is hereby amended and restated as follows: 

“(d)  The Parties acknowledge that Master Developer shall have a right to assign its 

obligations to pay the Special Assessment with respect to any Project Component to the 

Owner of that Project Component, which Owner shall assume the obligation to pay the 

Special Assessment.   Further, any assignment of the obligation to pay the Special 

Assessment shall run with the Land to any Owner accepting the assignment and the 

purchaser of any Unit.  Such assignment shall be evidenced by the execution by the Owner 

of a Special Assessment Agreement agreeing to pay the costs of the Infrastructure 

Improvements constructed or installed to support that Project Component and thereupon 

the Master Developer be released and discharged from any liability or obligation so 

3.H.12.d
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assigned, except that notwithstanding anything contained herein to the contrary, Master 

Developer shall not have the right to assign or be released or discharged from its obligation 

to pay the Special Assessment Deficiency Amount set forth in Section 3.01(f), except for 

the Special Assessment Deficiency Amounts that are the obligation of an Other 

Redeveloper pursuant to Section 3.01(f).”   

 Section 8.   Section 6.01 Amended and Restated.  Section 6.01 of the Original Master 

Special Assessment Agreement is hereby amended and restated as follows: 

“Notice - Formal notices, demands and communications between and among the City and 

the Master Developer shall be in writing and deemed given if dispatched to the address set 

forth below by registered or certified mail, postage prepaid, return receipt requested, or by 

a commercial overnight delivery service with packaging tracking capability and for which 

proof of delivery is available. In that case such notice is deemed effective upon delivery. 

Such written notices, demands and communications may be sent in the same manner to 

such other addresses as either party may from time to time designate by written notice. 

Copies of all notices, demands and communications shall be sent as follows:  

If to the City: 

City of Asbury Park 

One Municipal Plaza 

Asbury Park, New Jersey 07712 

Attn:  Michael N. Capabianco, City Manager 

 

with copies to: 

 

Glenn F. Scotland, Esq. 

McManimon, Scotland & Baumann, LLC 

75 Livingston Avenue, Second Floor 

Roseland, New Jersey 07068 

 

If to the Master Developer: 

 

Asbury Partners, LLC 

205 Third Avenue  

Asbury Park, New Jersey 07712 

Attn: Brian Cheripka, Senior Vice President  

 

With a copy to: 

 

Chiesa, Shahinian, and Giantomasi PC 

One Boland Drive 

West Orange, N.J.  07052 

Attn: Fredric P. Lavinthal, Esq.  

 

and 

3.H.12.d
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Pearlman & Miranda, LLC 

2 Broad Street, Suite 510 

Bloomfield, New Jersey 07003 

Attn: Stephen B. Pearlman, Esq. 

 

 Section 9. No Impairment of Payment. Section 6.06 of the Indenture provides in 

relevant part that “The City will not consent or agree to or permit any amendment, change or 

modification to the Special Assessment Agreement which would reduce the amounts payable to 

the City or extend the times when such payments are to be made thereunder.” Master Developer 

and Bond Portfolio Holdings, LLC, a Delaware limited liability company and the one hundred 

percent owner of the RABs outstanding as of the date hereof, each agree and acknowledge that 

this Amendment is in compliance therewith.  

 

 Section10.  Ratification.  Except as expressly modified by this Amendment No.1, the 

Original Master Special Assessment Agreement is hereby ratified and confirmed, and remains in 

full force and effect.  

 

 Section 11.  Recording. Upon the execution and delivery of this Amendment No. 1, 

this Amendment No. 1 and the Amending Ordinance shall be filed and recorded with the 

Monmouth County Clerk by the City, at Master Developer’s expense, such that the Agreement (as 

amended by this Amendment No. 1) shall be reflected in the land records of the County of 

Monmouth as a municipal lien upon and a covenant running with each and every parcel of Land 

and any improvements related thereto. 

 

 Section 12.  Counterparts.   This Amendment No. 1 may be simultaneously executed in 

counterparts, each of which shall be an original and all of which shall constitute but one and the 

same instrument.  

 

 Section 13.  Amendments.  The Agreement (as amended by this Amendment No. 1) may 

not be further amended, changed, modified, altered or terminated without the written consent of 

the parties hereto.   

 

 Section 14.  Severability of Invalid Provisions.  If any one or more of the covenants, 

agreements or provisions herein contained shall be held to be illegal or invalid in a final 

proceeding, then any such covenants, agreements or provisions shall be null and void and shall be 

deemed separable from the remaining covenants, agreements or provisions and shall in no way 

affect the validity of any of the other provisions hereof.  In such event the Parties shall confer in 

good faith and endeavor to reform this Agreement in a manner which is lawful and produces the 

same or substantially the same results as existed prior to the declaration of illegality or invalidity. 

 

 

 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the Parties have caused this Amendment No. 1 to be executed 

as of the day and year first above written. 

 

 

ATTEST:     CITY OF ASBURY PARK 

 

 

 

________________________  By: ___________________________________ 

Cindy A. Dye, RMC/CMR               John Moor, Mayor 

City Clerk 

 

 ASBURY PARTNERS, LLC 

 

By: ___________________________________ 

               

 

 

ACKNOWLEDGED AND AGREED TO: 

 

BOND PORTFOLIO HOLDINGS, LLC 

 

By: ___________________________ 

Name: _________________________ 

  Authorized Signatory 

3.H.12.d
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STATE OF NEW JERSEY,  

COUNTY OF     SS: 

 

 

I CERTIFY that on __________, 2018, John Moor personally came before me and stated to my 

satisfaction that this person (or if more than one, each person): 

(a) was the maker of the attached instrument; 

(b) was authorized and did execute this instrument as Mayor of the City of Asbury Park; and 

(c) executed the instrument as the act of the City of Asbury Park.  

 

 

 

 

         

Notary Public 

 

 

 

 

STATE OF NEW JERSEY,  

COUNTY OF     SS: 

 

 

I CERTIFY that on __________, 2018, ____________________  personally came before me and 

stated to my satisfaction that this person (or if more than one, each person): 

(a) was the maker of the attached instrument; 

(b) was authorized and did execute this instrument as ____________ of Asbury Partners, LLC; 

and 

(c) executed the instrument as the act of Asbury Partners, LLC.  

 

 

 

 

 

         

Notary Public 

 

3.H.12.d
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-28 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING TRAFFIC AND 

PARKING REGULATIONS CHAPTER VII 

 

WHEREAS, the City of Asbury Park (the “City”) has previously established certain 

traffic regulations concerning time limit, prohibited parking during certain hours, and permit 

parking within the City; and  
 

WHEREAS, the previous regulations as referenced above shall be collectively 

referenced herein as the “prior traffic regulations”; and  
 

WHEREAS, since adoption of the prior regulations, the parking conditions have been 

evaluated by the City’s Parking Committee on a continuous basis; and  
 

WHEREAS, the proposed new regulations are set forth in the within Ordinance and 

are set forth as Exhibit A; and  
 

WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall amend and supplement the Traffic Control Regulations contained within the 

Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” 

accordingly; and  
 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

City  

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

the amended parking regulations are hereby approved and adopted for use within the City of 

Asbury Park, and that Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, 

New Jersey,” is hereby amended and supplemented as attached as Exhibit A.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-28 which was finally adopted by the City Council at a meeting held on the 27th day of 

June, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 

3.I.1.1
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EXHIBIT A 

Deletions are denoted as strikethrough and additions are underlined. 

 

7-11      TIME LIMIT PARKING. 

  

7-11.1      Parking Time Limited on Certain Streets. 

       No person shall park a vehicle for longer than the time limit between the hours listed on 

any day (except Sundays and public holidays) upon any of the streets or parts of streets 

described. 

Name of Street Sides Hours Time Limit Location 

Grand Avenue West 8:30 a.m. to 

3:30 p.m. 

15 minutes Beginning at a point 25 feet north of 

the northwest corner of Grand Avenue 

and Sewall Avenue and extending 

north 65 feet along with west curb line 

 

7-14      PARKING PROHIBITED DURING CERTAIN HOURS ON CERTAIN STREETS. 

       No person shall park or stand a vehicle between the hours specified any day (except 

Sundays and public holidays) upon any of the streets described, except where other parking 

regulations have been provided for. (2000 Code § 7-14; Ord. No. 1197 § 1; Ord. No. 2012 § 

1; Ord. No. 2062 § 1; Ord. No. 2243 § 1; Ord. No. 2253 § 1; Ord. No. 2299 § 1; Ord. No. 2320 

§ 1; Ord. No. 2342 § 1; Ord. No. 3057; Ord. No. 3058) 

Monday Through Friday 

Name of Street Sides Hours Location 

Monroe Avenue North 7:00 a.m. to 

7:00 p.m. 

Beginning at a point 25 feet east of 

the northeast corner of Main Street 

and Monroe Avenue and extending 

east 25 feet along the northern curb 

line 

Tuesdays 

Heck Street East 9:00 a.m. to 

11:00 a.m. 

Fifth Avenue to Asbury Avenue 

First Avenue     North 9:00 a.m. to 

11:00 a.m. 

Main Street to Grand AvenueBergh 

Street 

3.I.1.1.a
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Fourth Avenue     North 9:00 a.m. to 

11:00 a.m. 

Main Street to Grand AvenueBergh 

Street 

Second Avenue     North 9:00 a.m. to 

11:00 a.m. 

Main Street to Grand AvenueBergh 

Street 

Third Avenue     North 9:00 a.m. to 

11:00 a.m. 

Main Street to Grand AvenueBergh 

Street 

  

Parking Prohibited During Certain Hours on Certain Streets−Continued 

Thursdays 

Name of Street Sides Hours Location 

Heck Street West 9:00 a.m. to 

11:00 a.m. 

Fifth Avenue to Asbury Avenue 

First Avenue     South 9:00 a.m. to 

11:00 a.m. 

Main Street to Grand AvenueBergh 

Street 

Fourth Avenue     South 9:00 a.m. to 

11:00 a.m. 

Main Street to Grand AvenueBergh 

Street 

Second Avenue     South 9:00 a.m. to 

11:00 a.m. 

Main Street to Grand AvenueBergh 

Street 

Third Avenue 

  

a. South 8:00 a.m. to 

5:00 p.m. 

Monday 

through Friday 

  

Comstock Street easterly 230 feet to 

the entrance of Inspection Station 

[In addition to any and all other 

restrictions contained in Section 7-

14, no person shall park a vehicle 

between the hours of 8:00 a.m. and 

5:00 p.m., Monday through Friday, 

on this portion of Comstock Street.] 

b. South 9:00 a.m. to 

11:00 a.m. 

Main Street to Grand AvenueBergh 

Street 

 

-41.5      Residential and Employee Permit Schedules, Fees and Regulations. 

       Residential and employee permits can be purchased by residents and employees, respectively, for 

parking in the following designated zones: 

Zone Street 

Name 
From To Side Permit Parking Duration Employee 

Passes 

Allowed 

Residential 

Permits 

Allowed 

3.I.1.1.a
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Zone 5 

(Ord. No. 

2017-14) 

Fifth 

Avenue 

Grand 

Avenue 

Bergh 

Heck 

Street 

Both 

  

All Times (Residential) 

– North Side, 

Residential-Only – 

South Side 

No Yes – Zone 

restricted 

Zone 5 Fifth 

Avenue 

Heck 

Street 

Bergh 

Street 

Both All Times (Residential) No Yes – Zone 

restricted 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-15 

 

ADOPTION OF AN AMENDMENT TO THE WATERFRONT REDEVELOPMENT 

PLAN 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. 

(the “Redevelopment Law”) authorizes municipalities to determine whether certain parcels of 

land in the municipality constitute areas in need of redevelopment and to formulate a plan to 

address the redevelopment of these area; and  

 

WHEREAS, the City of Asbury Park (the “City”) has previously found and determined 

that the area of the City designated as the “Waterfront Redevelopment Area” (the “Area”) to be 

“an area in need of redevelopment” in accordance with law; and 

 

WHEREAS, the City adopted the “Asbury Park Waterfront Redevelopment Plan” dated 

March 15, 2002 (as amended and supplemented from time to time, the “Plan”), which governs 

redevelopment in the Area; and 

 

 WHEREAS, on January 24, 2018, the Governing Body of the City adopted Resolution 

2018-67 referring proposed amendments to the Plan (the “Proposal”) to the Planning Board for 

its review in accordance with the Redevelopment Law, specifically N.J.S.A. 40A:12A-7(e); and  

 

 WHEREAS, at its regular public meeting of February 26, 2018, the Planning Board 

considered: the Proposal; a report regarding the same dated February 21, 2018 from Director of  

Planning and Redevelopment Michele Alonso; testimony from City Manager Michael 

Capabianco; and comments and questions from members of the public; and  

 

 WHEREAS, after such consideration by and discussion among the Planning Board, the 

Planning Board determined that the Proposal was consistent with the Master Plan of the City, 

subject to the Planning Board’s comments and recommendations; and  

 

 WHEREAS, on March 12, 2018 the Planning Board adopted a resolution memorializing 

its findings and recommendations (the “Planning Board Resolution”), which Planning Board 

Resolution is attached hereto as Exhibit A; and   

 

 WHEREAS, the Planning Board Resolution contained the following six findings and 

recommendations: 

 

 “1. The Board finds that the provisions regarding the reduction in the minimum lot area 

and lot frontage of a developable tract area will offer new and expanded opportunities for 

development in the zone.  

3.I.2.1
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 2. The Board recommends that the Mayor and Council clarify the extent of the permitted 

variances and design waivers that may be granted by the City Planning Board as set forth in 

Section 3.8.1. 

 3. The Board finds the proposed amendments set forth in Section 3.8.2 to be acceptable.  

 4. The Board recommends that any financial contributions made for affordable housing 

(Section 4.7.2 or any other section relating to that topic) be directly deposited into a dedicated 

trust fund for affordable housing. 

 5. Pursuant to comments by the City Historian, the Board recommends that the Mayor 

and Council review the designation of both the Prime Renewal Area and the Renovation/Infill 

Area of the WRA Zone as areas in need of redevelopment, including the proposed extension of 

either area to include the areas set forth in amended Section 2.1 of the Zone.  

 6. The Board finds that the proposed amendments (subject to the findings and 

recommendations set forth above) are consistent with the provisions of the City of Asbury Park 

Master Plan.”; and 

 

 WHEREAS, the matters set forth in Planning Board paragraphs #1, #3, and #6 are 

findings which do not request any revisions to the Proposal; and   

 

 WHEREAS, with respect to Planning Board paragraph #2, the City has revised the 

language set forth at Section 3.8.1 of the Proposal in accordance with the Planning Board 

recommendation to clarify that: (a) variances may be obtained for both lot area and lot frontage; 

and (b) more than one variance and/or design waiver may be sought by an applicant; and  

 

 WHEREAS, with respect to Planning Board paragraph #4, the reference to “payment to 

the City of $2,212 per unit (which shall constitute a credit against the applicable Master 

Developer’s obligation under Article 13 of the Redeveloper Agreement) to offset the costs of 

affordable housing and other community initiatives in the City” in Section 4.7.2(b) parallels the 

language in the Redeveloper Agreement between the City and the Master Developer. The City is 

in the process of reviewing its affordable housing policies generally. The City feels that any 

change to the deposit and use of the funds generated from this fee is premature at this time. 

Therefore, the City has chosen not to incorporate Planning Board paragraph #4 at this time; and 

 

 WHEREAS, with respect to Planning Board paragraph #5, the City has reviewed the 

Plan and its references to the designation of the Area, including the following:  

 

 (a) “…in 1984 the City found the area between Grand Avenue and the beach to be 

blighted or in need of redevelopment pursuant to the New Jersey State Redevelopment law.” 

(Section 1.1, page 3); and  

 (b) “The Asbury Park Waterfront Redevelopment Area that was designated in November 

7, 1984 remains the same area under this plan amendment (see attached map). The land in the 

redevelopment area includes all of the property between Grand Avenue and the beachfront, 

consisting of approximately 230 acres.” (Section 2.1, pages 7 and 8),  

 

 and believes the Area as set forth in the Proposal to be accurate; and   

  

 WHEREAS, City wishes to enact the Proposal as amended with respect to Section 3.8.1 

3.I.2.1
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in accordance with Planning Board paragraph # 2 (the Proposal as so amended, the “Plan 

Amendments”, attached hereto as Exhibit B),  

 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 

Asbury Park as follows: 

 

 1. The Plan Amendments attached hereto as Exhibit B and made a part hereof, 

having been duly reviewed and considered are hereby approved pursuant to the terms of N.J.S.A. 

40A:12A-7, and the Plan, as amended by the Plan Amendments, shall govern the Waterfront 

Redevelopment Area as and to the extent set forth in the Plan.    

 

 2.  The zoning district map of the City is hereby amended to remove any 

inconsistency herewith. 

 

 3. In case any one or more of the provisions of this Ordinance or the Plan shall, for 

any reason, be held to be illegal or invalid, such illegality or invalidity shall not affect any other 

provision of this Ordinance or the Plan and this Ordinance shall be construed and enforced as if 

such illegal or invalid provision had not been contained herein. 

 

 4. This Ordinance shall take effect in accordance with law. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-15 which was finally adopted by the City Council at a meeting held on the 13th day of 

June, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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________________  

New language is underlined, and language to be deleted is struck. 

 

-1- 

Asbury Park 

Waterfront Redevelopment Plan 

 2018 Amendment 
 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the 

“Act”) authorizes municipalities to determine whether certain parcels of land in the municipality 

constitute areas in need of redevelopment and to formulate a plan to address the redevelopment of 

these area; and  

 

WHEREAS, the City of Asbury Park (the “City”) has previously found and determined 

that the area of the City designated as the “Waterfront Redevelopment Area” (the “Area”) to be 

“an area in need of redevelopment” pursuant to the Act; and 

 

WHEREAS, the City adopted the “Asbury Park Waterfront Redevelopment Plan” dated 

March 15, 2002 (as amended and supplemented from time to time, the “Plan”), which governs 

redevelopment in the Area; and 

 

WHEREAS, the Plan has been interpreted to require that redevelopment within that 

portion of the Area designated as the Prime Renewal Area be undertaken by redeveloping an entire 

block at one time, commonly referred to a “block-by-block” redevelopment; and 

 

WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into 

that certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 

28, 2002 (as the same may be amended and supplemented in accordance with its terms, the 

“Redeveloper Agreement”); and 

 

WHEREAS, the City and the Master Developer desire to amend the Plan to permit 

redevelopment of less than an entire block at one time of the properties located in the Prime 

Renewal Area subject to the requirements herein, and certain other amendments and clarifications, 

as part of their ongoing efforts to effectuate a comprehensive amendment to the entire Plan; and  

 

WHEREAS, the following amendments to the Plan are limited to their stated scope and 

intent of permitting redevelopment of less than an entire block at one time of the properties located 

in the Prime Renewal Area subject to the requirements herein, and to certain other amendments 

and clarifications, and all other terms, conditions and obligations in the Plan shall remain in full 

force and effect except to the limited extent expressly modified herein, 

  

Exhibit B to Ordinance 

March 2018  
3.I.2.1.b

Packet Pg. 169

A
tt

ac
h

m
en

t:
 M

ar
ch

 2
01

8 
W

R
A

 a
m

en
d

m
en

t 
te

xt
  (

20
18

-1
5 

: 
A

d
o

p
ti

o
n

 o
f 

an
 A

m
en

d
m

en
t 

to
 t

h
e 

W
at

er
fr

o
n

t 
R

ed
ev

el
o

p
m

en
t 

P
la

n
)



________________  

New language is underlined, and language to be deleted is struck. 

 

-2- 

 

SECTION I.  Plan Section 2.1, Redevelopment Area, in Chapter 2, Design Principles, shall be 

amended and supplemented as follows: 

 

Renovation/Infill Area 

 

• Area bounded by Grand Avenue in the west; Bergh and Webb Streets in the east; Deal 

Lake Drive in the north; Asbury and Sewall Avenues in the south, with the exception of 

the portion of Sunset Lake Park bounded by Grand Avenue, Fifth Avenue, Webb Street 

and Sunset Avenue.  

• The discussion of the Renovation/Infill Area in this Plan is to provide a context for its 

inclusion in the Redevelopment Area and its relation to the redevelopment of the entire 

Waterfront Redevelopment Area.  The zoning, land use planning and other standards and 

requirements for the redevelopment of the Renovation/Infill Area shall be those of the 

zoning district assigned to such properties on the Zoning Map of the City and in the City’s 

Land Development Regulations. 

 

Prime Renewal Area 

 

• Area bounded by Bergh and Webb Streets in the west; Ocean Avenue in the east; stretches 

along Wesley Lake to Grand Avenue; Deal Lake in the north, and including the portion of 

Sunset Lake Park bounded by Grand Avenue, Fifth Avenue, Webb Street and Sunset 

Avenue. 

 

 

SECTION II.  Plan Section 3.8, Land Use, in Chapter 3, Plan Elements, shall be amended and 

supplemented as follows: 

 

Lot Standards 

The redevelopment of the Prime Renewal Area has heretofore been interpreted to require 

the development of an entire city block at one time.  The Plan is being amended to permit 

the development of less than an entire block provided the minimum standards in this 

Section and elsewhere in this Plan are met. 

 

• Minimum lot area developable tract area for redevelopment shall be 15,000 square 

feet (the “Minimum Developable Tract Area”).  As part of a subdivision 

application, or a combined site plan and subdivision application, the Minimum 

Developable Tract Area, may for the purpose of facilitating a redevelopment 

project, be internally subdivided to create fee simple lots provided that the 

Minimum Developable Tract Area after the subdivision(s) comprises and functions 

as a fully integrated project. 

• Minimum lot frontage shall be 100 feet (the “Minimum Lot Frontage”). 

• Public property along the boardwalk in Block #227 sold to the developer shall be 

subdivided into lots to accommodate individual structures. 
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SECTION III.  Plan Section 3.8, Land Use, in Chapter 3, Plan Elements, shall be amended and 

supplemented to include new Plan Section 3.8.1 at the end of page 68 as follows: 

 

3.8.1 Variances and Design Exceptions  

 

A. Variances 

 

1. The Planning Board may grant variances from the requirements of Section 3.8 

pertaining to Minimum Developable Tract Area and/or Minimum Lot Frontage, 

provided that the applicant can establish the requirements of N.J.S.A. 40:55D-

70(c)(1) or N.J.S.A. 40:55D-70(c)(2) and case law interpreting those sections.   

 

2. No variance or other approval may be granted for any applications requiring relief 

under N.J.S.A. 40:55D-70(d)(1) through (6), or from the parking requirements in 

Section 3.5, and neither the Zoning Board of Adjustment nor the Planning Board 

shall have jurisdiction to entertain an application seeking such relief or to grant 

such relief in such circumstances.  Any person requesting such a variance shall be 

required to request an amendment to the Plan from the Mayor and Council pursuant 

to Section 4.5 of this Plan.   

 

3.  The Planning Board may grant one or more variances or design exceptions to an 

applicant in accordance with the provisions hereof. 

 

B. Design Exceptions 

 

 In accordance with N.J.S.A. 40:55D-51, the Planning Board may grant design exceptions 

from the requirements of Sections 3.6 and 3.7, and other design requirements and/or principles in 

this Plan, if the Planning Board finds they are reasonable and within the general purpose and intent 

of the provisions of the design requirements/principles to the extent that the literal enforcement of 

one or more provisions of the design requirements/principles is impracticable or will exact undue 

hardship because of peculiar conditions pertaining to the land in question. 

 

SECTION IV.  Plan Section 3.8, Land Use, in Chapter 3, Plan Elements, shall be amended and 

supplemented to include new Plan Section 3.8.2, immediately following new Section 3.8.1 and at 

the end of page 68 as follows: 

 

3.8.2 Property Access - Curb Cuts  

 

Any property that does not have a curb cut to provide access to the property may remove on-street 

parking spaces to create access to the property subject to the conditions in this Section.  Any 

property that has an existing curb cut providing access to the property may remove parking spaces 

in order to relocate and/or expand the curb cut subject to the conditions in this Section.  The 

creation, relocation, or expansion of a curb cut shall be permitted provided that the net number of 
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on-street parking spaces that are removed, shall be provided on the property and shall be in addition 

to the number of parking spaces otherwise required by the Plan to be provided on the property. 

 

SECTION V.  Chapter 4, Implementation, shall be amended and supplemented to include new 

Plan Section 4.7 as follows:  

 

4.7 Master Developer, Subsequent Developers, and Off-Site Obligations 

 

4.7.1 Master Developer and Subsequent Developers 

 

 The City and Asbury Partners, LLC (the “Master Developer”, also referred to in this Plan 

as the “prime developer”) entered into that certain “Amended and Restated Redeveloper and Land 

Disposition Agreement” dated October 28, 2002 (as amended from time to time, the “Redeveloper 

Agreement”).  In addition to the other rights and responsibilities of the Master Developer under 

the Redeveloper Agreement, the Master Developer has the responsibility to install certain public 

infrastructure in the Waterfront Redevelopment Area. The Master Developer and the City will, 

without limitation, cooperate in: (i) coordinating the installation of infrastructure in the Waterfront 

Redevelopment Area; (ii) ensuring the requirements of the CAFRA permit are met by all 

Subsequent Developers (as defined below); and (iii) assisting in coordinating the redevelopment 

of the Prime Renewal Area by all Subsequent Developers.   

 

 Any person or entity wishing to redevelop their property or a property in which they have 

a beneficial interest shall first be designated as a Subsequent Developer. For so long as the 

Redeveloper Agreement shall be in full force and effect and the Master Developer shall not be in 

default thereunder (as determined by an arbitrator or court of competent jurisdiction in accordance 

with the terms of the Redevelopment Agreement, and which default has not been cured or remedied 

in accordance with such determination, but rather continues unabated), to begin the process of 

being designated as a Subsequent Developer, a proposed Subsequent Developer shall provide the 

Master Developer with the information required in the Subsequent Developer Application, the 

form of which is agreed upon by the City and Master Developer and adopted by Resolution of the 

City Council from time to time, as well as any escrow and application fees which may be required 

at the time of submission in accordance with its terms.  If the proposed Subsequent Developer is 

not the record owner of the property for which they request to be designated as Subsequent 

Developer, they shall include with the submission written permission from the property owner to 

seek required approvals to become a Subsequent Developer with respect to such property.  The 

Master Developer will review the submission by a proposed Subsequent Developer in good faith, 

which review may include, but is not limited to, such factors as: compliance with and effectuation 

of the goals of the Plan; experience and capability of the proposed Subsequent Developer; and the 

financial capacity of the proposed Subsequent Developer. 

 

 If the submission made by a proposed Subsequent Developer is acceptable to the Master 

Developer, the Master Developer shall submit the proposed Subsequent Developer submission to 

the City for its review. At such time, the proposed Subsequent Developer shall submit such 

application and escrow fees to the City for its review as may be established by City ordinance from 

time to time. Designation as a Subsequent Developer shall require the City’s approval, and be 

evidenced by, the approval and execution of a mutually acceptable Subsequent Developer 
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Agreement by and among the Subsequent Developer, the City and the Master Developer.  Until 

and unless the terms contained in the preceding sentence are satisfied, the proposed Subsequent 

Developer shall not have the right or ability to proceed to undertake or execute any required or 

permitted activities under the Plan, the Redeveloper Agreement or the Subsequent Developer 

Agreement. 

 

4.7.2. Off-Site Obligations 

 

 Subsequent Developers shall be responsible for certain off-site obligations, including as 

follows:  

 

(a) sewer charges in the amount of $3,220 per unit in accordance with Ordinance adopted 

February 2, 2005, to be paid in the manner and at the time set forth therein;  

(b) payment to the City of $2,212 per unit (which shall constitute a credit against the applicable 

Master Developer’s obligation under Article 13 of the Redeveloper Agreement) to offset the 

costs of affordable housing and other community initiatives in the City, with one-half of such 

payment to be due concurrently with the application for building permits, and the other half of 

such payment to be due at the time of application for temporary or permanent certificates of 

occupancy. Once made, such payments shall not be refundable; and  

(c) special assessments for the construction and installation of certain public wastewater, 

stormwater, roadway, streetscape, utility and other infrastructure improvements in the 

Waterfront Redevelopment Area. All properties that are “redeveloped” within the meaning of 

the Redevelopment Law (except for existing residential dwellings of three or less units, which 

do not increase the number of dwelling units) shall be specially assessed based upon the benefit 

conferred or deemed conferred upon such property by the infrastructure improvements in the 

Waterfront Redevelopment Area. Such assessments shall be applied so that all redeveloped 

properties shall contribute their fair and equitable share to the cost of public infrastructure 

improvements in the Waterfront Redevelopment Area. In determining such fair and equitable 

share, reference shall be made to that certain Infrastructure Component Report adopted by the 

City by resolution dated March 26, 2005, as may be amended from time to time, and such 

infrastructure cost factors and information as shall be available. Such assessments shall be 

implemented at the option of the Subsequent Developer and memorialized contemporaneously 

with the execution of the Subsequent Developer Agreement, in one of the ways described in 

that certain Special Assessment Ordinance adopted by the City on February 13, 2013 or in such 

other special assessment ordinance as may be adopted from time to time, or the City may 

impose a special assessment on the project site equivalent to the benefit conferred or deemed 

conferred by the public infrastructure improvements, which shall be calculated and imposed in 

accordance with N.J.S.A. 40:56-1 et seq.  

(d) Regardless of the manner of implementing the special assessments described in (c), above, in 

all events the Master Developer shall be responsible for installing such public infrastructure 

pursuant to the terms of the Redeveloper Agreement. 

  

SECTION VI.  A new Appendix B shall be added as follows: 

 

APPENDIX B – BLOCK AND LOT DESIGNATIONS 

 

3.I.2.1.b

Packet Pg. 173

A
tt

ac
h

m
en

t:
 M

ar
ch

 2
01

8 
W

R
A

 a
m

en
d

m
en

t 
te

xt
  (

20
18

-1
5 

: 
A

d
o

p
ti

o
n

 o
f 

an
 A

m
en

d
m

en
t 

to
 t

h
e 

W
at

er
fr

o
n

t 
R

ed
ev

el
o

p
m

en
t 

P
la

n
)



________________  

New language is underlined, and language to be deleted is struck. 

 

-6- 

 Since the last amendment to this Plan, the Block and Lot designations for the properties in 

the Area were redesignated.  This Appendix is provided as a courtesy to correlate the former Block 

and Lot references in this Plan with the new Block and Lot designations.  However, the reader is 

cautioned to not rely upon these as the official determination of Block and Lot numbers and should 

consult the official Tax Maps of the City.   

 

[UPDATED CHART TO BE INSERTED] 

 

SECTION VII.  The mews designation and design standards shall be removed throughout the 

Plan, including as follows: 

 

Chapter 2, Design Principles, the subsection entitled: “Ocean Avenue Design Principles” shall be 

amended to delete the last bullet point as follows: 

 

• Extend Webb Street through the creation of a mews or new street that also serves 

to reduce the block length between Kingsley and Bergh Streets. 

 

Chapter 3, Plan Elements, the subsection entitled: “Streets to be Reopened” shall be amended to 

delete the following language: 

 

A series of new, small-scale public streets will be developed within the four blocks between 

First Avenue and Fifth Avenue (159, 162, 175 & 178). These mews, or courts, will be 

located, approximately, at the midpoint of each block and will be aligned parallel to 

Kingsley and Bergh Streets. The design of these mews will create a more pedestrian-

oriented space, rather than a vehicular environment. A narrow, one-way vehicular cartway 

will be developed, with no on-street parking. Ornamental lighting and other streetscape 

amenities will be carried through the space. Townhouse dwellings will be organized along 

the edges of the mews, with the mews serving as entrance courts. Access to interior parking 

structures will be possible through the mews.  

 

Chapter 3, Plan Elements, the illustration on page 42 and chart on page 43 in the subsection 

entitled: “Thoroughfare Designations” shall be amended to delete the depiction, designation and 

design standards for the “Webb St. Mews (ST-28-18)”. 

 

SECTION VIII.  Chapter 5, Relationship to Other Plans, subsection 5.5 NJDEP Coastal Zone 

Management, the first paragraph shall be deleted and replaced with the following text:  

 

5.5 NJDEP Coastal Zone Management 

 

Development proposed for Asbury Park’s Waterfront Redevelopment Area will require 

approval from the New Jersey Department of Environmental Protection under the Coastal 

Area Facilities Review Act (CAFRA) NJSA 13:19-1 et seq.  The City and the Master 

Developer obtained an area wide CAFRA Permit covering the Prime Renewal Area.  No 

person shall apply to CAFRA for relief from, an amendment to, or interpretation of, said 

area wide CAFRA Permit without first providing at least 30 days’ written notice to the City 

and the Master Developer.  Any relief from, an amendment to, or interpretation of, said 
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area wide CAFRA Permit, shall not relieve any person from the provisions of this Plan.  

This amendment to the Redevelopment Plan takes into consideration the CAFRA 

regulations that apply to the area and, to the extent possible, incorporates these 

requirements into the Redevelopment Plan. The City and the developer intend to work with 

NJDEP on a detailed review of the City’s development controls for the redevelopment area, 

so that compliance with the Redevelopment Plan will constitute substantial compliance 

with CAFRA regulations. The following is a summary of the key CAFRA regulations that 

apply to the redevelopment area:   
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-20 

 

AMENDMENT NO. 1 TO AN ORDINANCE OF THE CITY OF ASBURY PARK, IN 

THE COUNTY OF MONMOUTH, NEW JERSEY, PROVIDING FOR THE SPECIAL 

ASSESSMENT OF THE COST OF CERTAIN WASTEWATER, STORMWATER, 

ROADWAY, STREETSCAPE, UTILITY AND OTHER INFRASTRUCTURE 

IMPROVEMENTS IN PORTIONS OF THE PRIME RENEWAL AREA AND THE 

BOARDWALK AREA WITHIN THE ASBURY PARK WATERFRONT 

REDEVELOPMENT AREA AND ESTABLISHMENT OF A MECHANISM FOR 

PAYMENT OF THE COST THEREOF 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. 

(the “Redevelopment Law”) authorizes municipalities to determine whether certain parcels of 

land in the municipality constitute areas in need of redevelopment; and  

 

WHEREAS, the City of Asbury Park (the “City”) has previously found and determined 

that the area of the City designated as the “Waterfront Redevelopment Area” (the “Area”) to be 

“an area in need of redevelopment” in accordance with law; and 

 

WHEREAS, the City adopted the “Asbury Park Waterfront Redevelopment Plan” dated 

March 15, 2002 (as amended and supplemented from time to time, the “Plan”), which governs 

redevelopment in the Area; and 

 

 WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into 

that certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated 

October 28, 2002 (as the same may be amended and supplemented from time to time in 

accordance with its terms, the “Redeveloper Agreement”); and 

 

WHEREAS, pursuant to Section 7.1 of the Redeveloper Agreement, the Master 

Developer is responsible for the costs of certain wastewater, stormwater, roadway, streetscape, 

utility and other infrastructure improvements (the “Infrastructure Improvements”) within the 

Waterfront Redevelopment Area, which Infrastructure Improvements, in whole or in part, 

constitute (i) redevelopment projects (collectively, the “Infrastructure Redevelopment 

Project”) to be undertaken pursuant to the Redevelopment Plan in the Waterfront 

Redevelopment Area, all as contemplated by the Redevelopment Law and Redevelopment Area 

Bond Financing Law, N.J.S.A. 40A:12A-64 et seq. (the “RAB Law”), and (ii) local 

improvements within the meaning, and for the purposes set forth in the Local Improvements 

Law, N.J.S.A. 40:56-1 et seq., for which a Special Assessment may be imposed; and 

 

WHEREAS, pursuant to the RAB Law, a municipality may issue bonds (“RABs”) to 

finance redevelopment projects pursuant to a redevelopment plan within an area in need of 
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redevelopment, which RABs may be secured by, among other things, a special assessment on 

certain property within an area in need of redevelopment;  

 

WHEREAS, on February 20, 2013, the City adopted that certain “ORDINANCE OF 

THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, NEW JERSEY, 

PROVIDING FOR THE SPECIAL ASSESSMENT OF THE COST OF CERTAIN 

WASTEWATER, STORMWATER, ROADWAY, STREETSCAPE, UTILITY AND OTHER 

INFRASTRUCTURE IMPROVEMENTS IN PORTIONS OF THE PRIME RENEWAL AREA 

AND THE BOARDWALK AREA WITHIN THE ASBURY PARK WATERFRONT 

REDEVELOPMENT AREA AND ESTABLISHMENT OF A MECHANISM FOR PAYMENT 

OF THE COST THEREOF” (the “Original Infrastructure Ordinance”); and  

 

WHEREAS, the City wishes to amend the Original Infrastructure Ordinance in order to 

further the Infrastructure Redevelopment Project,   

 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, 

NEW JERSEY, AS FOLLOWS: 

 

Section 1. The defined terms set forth in the recitals contained in this ordinance are 

incorporated by reference as if set forth at length herein, and all capitalized terms not defined 

herein shall be ascribed the meaning given to such terms in the Original Infrastructure 

Ordinance.   

 

Section 2.  Contemporaneously herewith, the City is considering an ordinance making 

certain amendments to the Plan (the “Plan Amendment Ordinance”). Among other things, the 

Plan Amendment Ordinance designates the portion of Sunset Lake Park bounded by Grand 

Avenue, Fifth Avenue, Webb Street and Sunset Avenue (the “Sunset Lake Portion”) as part of 

the Prime Renewal Area. Accordingly, the Original Infrastructure Ordinance is hereby amended 

to include the Sunset Lake Portion as a “Parcel” within the meaning of Section 2 of the Original 

Infrastructure Ordinance.  

 

Section 3. Section 4 of the Original Infrastructure Ordinance is hereby amended and 

restated as follows: 

 

Section 4.   The following additional matters are hereby determined, 

declared, recited and stated:  

 

(a) The amount of any special assessment (“Special Assessment”) 

levied against any Parcel shall be determined, at the option of the owner of 

any Parcel, in accordance with: 

 

(i) the procedure set forth in the Local Improvements Law; or 

 

(ii) pursuant to a special assessment agreement entered 

into by and between the City and affected property owner under N.J.S.A. 
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40A:12A-66 of the RAB Law (“Special Assessment Agreement”). 

 

(b) Whether levied under the Local Improvements Law or a Special 

Assessment Agreement under Section 66 of the RAB Law, the assessments 

shall be paid over no more than a 30 year period in quarterly installments 

payable at the time and in the manner that generally applicable property taxes 

are required to be paid in the City, with legal interest on the unpaid balance 

of the assessment or such lesser portion as may be determined by the City. 

The first such installment shall commence to accrue on the first day of the 

month immediately following the earlier of (i) the determination of the 

peculiar benefit, advantage or increase in value which particular lot or Parcel 

shall be deemed  to have received as a result of the infrastructure 

improvements, as required to under N.J.S.A. 40:56-27 or (ii) at the time set 

forth in a Special Assessment Agreement under the RAB Law provided that 

any owner of land so assessed shall have the privilege of paying the whole of 

any assessment or any balance of installments with accrued interest thereon at 

one time. The form of Special Assessment Agreement attached as Exhibit B 

to the Original Infrastructure Ordinance is hereby amended to reflect the 

same. Such assessment shall remain a lien upon the affected Parcels 

described herein until the assessment, with all installments and accrued 

interest thereon, applicable to a particular Parcel shall be paid and satisfied. 

 

(c) Unless authorized by separate action of the City, no portion of the 

cost of the Infrastructure Improvements shall be paid from funds raised from 

the municipal tax levy or other available funds of the City. 

 

(d) Any Special Assessment levied pursuant to Section 4(a)(ii) of this 

ordinance shall be subject to the terms and conditions set forth in a Special 

Assessment Agreement to be entered into by the City and affected property 

owner, which Special Assessment Agreement shall: (i) be substantially in the 

form attached as Exhibit B to the Original Infrastructure Ordinance (as the 

same is modified hereby), together with such additions, deletions and 

modifications as may be required in consultation with counsel to effectuate 

the transaction contemplated hereby, for all Parcels on which for sale housing 

projects are to be constructed; (ii) for all Parcels on which projects other than 

for sale housing projects are to be constructed, be in a form to be agreed upon 

by the City and the affected property owner, and authorized by subsequent 

ordinance of the City; and (iii) notwithstanding paragraphs (i) and (ii) above, 

at the option of the affected property owner, provide that the full cost of such 

Special Assessment shall be paid by the affected property owner in a single 

installment, and, in any case, the amount of the Special Assessment 

thereunder shall be, and shall be irrevocably and unconditionally accepted in 

full and agreed to by the affected property owner, deemed to be, in lieu of a 

determination by the procedures otherwise applicable to determining the 

actual benefit conferred on the affected land and project and/or units 

constructed thereon from time-to-time, the benefit conferred on the land and 
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project and/or units by the Infrastructure Improvements. Special Assessment 

Agreements may be further subject to such additions, deletions and 

modifications as may be required in consultation with counsel to facilitate the 

transaction contemplated hereby. Any Special Assessment Agreement 

executed from time to time, and pursuant to which Special Assessment 

payments are securing bonds issued under the RAB Law, shall be recorded in 

accordance with the requirements of the RAB Law. 

 

(e) The City hereby determines that: (i) owners of residential 

dwellings of three or less units located in the Waterfront Redevelopment 

Area that do not increase the number of dwelling units on the existing Parcel 

or within the existing structure or otherwise undertake “redevelopment” of 

such Parcel shall be deemed not to receive any peculiar benefit, advantage or 

increase in value to that Parcel or dwelling unit by virtue of the construction 

and installation of the Infrastructure Improvements unless and until such 

Parcel or dwelling units on such Parcel are “redeveloped” as such term is 

defined in the Act and the common law of the State of New Jersey; (ii) it 

shall have the right to charge Owner(s) of any Parcels legal interest on any 

unpaid installments of special assessments; and (iii) in lieu of the levy of the 

special assessment described herein pursuant to the Local Improvements 

Law, the special assessment may be charged, collected and otherwise applied 

in the manner set forth in the Special Assessment Agreement. 

 

Section 4.  Exhibit B to the Original Infrastructure Ordinance is hereby amended to add a 

new subsection 3.01(d): 

 

(d) The Special Assessment, including the Pledged Portion thereof, shall be first 

calculated at the time of issuance of RABs and shall be recalculated with respect to each Unit at 

the time of first transfer of each Unit. If at the time of recalculation of the Special Assessment 

the Pledged Portion of the Special Assessment with respect to a Unit is less than the initial 

calculation of the Pledged Portion of the Special Assessment (a “Deficiency Amount”), the 

Entity shall make or cause to made to the Trustee for application in accordance with the 

Indenture payment of the Deficiency Amount. Calculation of the Deficiency Amount will be 

performed or verified by a calculation agent appointed from time to time in accordance with the 

Indenture. The Entity shall provide the City, the Trustee and the Master Developer with no less 

than ten calendar days’ prior written notice of closing for a Unit, so that the Deficiency Amount 

may be calculated. Payment of the Deficiency Amount shall be a condition precedent to the 

transfer of a Unit.   

  

Section 5.   Except as expressly modified herein, the Original Infrastructure Ordinance 

remains in full force and effect and binding in accordance with its terms.  

   

Section 6.  If any one or more of the provisions herein contained shall be held to be 

illegal or invalid in a final proceeding, then such provisions shall be null and void and shall be 

deemed separable from the remaining provisions of this ordinance and shall in no way affect the 

validity of any of the other provisions hereof.  
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 Section 7. This ordinance shall take effect twenty (20) days after the first publication thereof 

after final adoption.   

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-20 which was finally adopted by the City Council at a meeting held on the 13th day of 

June, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-21 

 

AN ORDINANCE OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH 

AND STATE OF NEW JERSEY ADDING CHAPTER TWO SECTION EIGHTY-EIGHT 

"DEVELOPMENT FEES" TO THE CODE OF THE CITY OF ASBURY PARK 

 

Section I. Chapter Two Section Eighty-Eight, entitled "Development Fees," 

Created. That    Chapter Two Section Eighty-Eight, "Development Fees" is hereby added to the 

Code and shall read as follows: 

 

§ 88-1. Purpose. 

A. In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990), the 

New Jersey Supreme Court determined that mandatory development fees are 

authorized by the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., 

and the State Constitution, subject to the Council on Affordable Housing's (COAH's) 

adoption of rules. 

B. COAH was authorized by P.L. 2008, c. 46, Section 8 (N.J.S.A. 52:27D-329.2), and 

the Statewide Nonresidential Development Fee Act (N.J.S.A. 40:55D-8.1 through 

40:55D-8.7) to adopt and promulgate regulations necessary for the establishment, 

implementation, review, monitoring and enforcement of municipal affordable housing 

trust funds and corresponding spending plans. Municipalities that are under the 

jurisdiction of COAH or a court of competent jurisdiction and have a COAH- or 

court-approved spending plan may retain fees collected from nonresidential 

development. 

C. In Re: Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable 

Housing, 221 N.J. 1 (2015), also known as the Mount Laurel IV decision, the 

Supreme Court remanded COAH’s duties to the Superior Court. As a result, 

affordable housing development fee collections and expenditures from the municipal 

affordable housing trust funds to implement municipal Third Round Fair Share Plans 

through July 1, 2025 are under the Court’s jurisdiction and are subject to approval by 

the Court.  

D. This chapter establishes standards for the collection, maintenance, and expenditure of 

development fees pursuant to COAH's regulations and in accordance with P.L. 2008, 

c. 46, Sections 8 and 32 through 38 (N.J.S.A. 52:27D-329.2 and N.J.S.A. 40:55D-8.1 

through 40:55D-8.7, respectively). Fees collected pursuant to this chapter shall be 

used for the sole purpose of providing low- and moderate-income housing. This 

chapter shall be interpreted within the framework of COAH's rules on development 
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fees, codified at N.J.A.C. 5:93-8. 

§ 88-2. Basic requirements. 

A. This ordinance shall not be effective until approved by the Superior Court pursuant to 

N.J.A.C. 5:93.8. 

B. The City of Asbury Park shall not spend development fees until the Court has 

approved a plan for spending such fees in conformance with N.J.A.C. 5:93-8. 

 

§ 88-3. Definitions. 

The following terms, as used in this chapter, shall have the following meanings: 

AFFORDABLE HOUSING DEVELOPMENT - A development that is inclusionary 

development, a municipal construction project containing affordable units or a one- 

hundred-percent affordable development. This shall include any project that contains 

restricted very-low, low-, moderate-, or middle-income units on or off-site. This shall also 

include any project that utilizes funds from the City’s Regional Contribution Agreements 

(RCA). 

COAH or THE COUNCIL - The New Jersey Council on Affordable Housing established 

under the Fair Housing Act  

DEVELOPER - The legal or beneficial owner or owners of a lot or of any land proposed 

to be included in a proposed development, including the holder of an option or contract to 

purchase, or other person having an enforceable proprietary interest in such land. 

DEVELOPMENT FEE - Money paid by a developer for the improvement of property as 

permitted in N.J.A.C. 5:93-8. 

EQUALIZED ASSESSED VALUE - The assessed value of a property divided by the 

current average ratio of assessed to true value for the municipality in which the property 

is situated, as determined in accordance with Sections 1, 5, and 6 of P.L. 1973, c. 123 

(N.J.S.A. 54:1-35a through 54:1-35c). 

GREEN BUILDING STRATEGIES - Those strategies that minimize the impact of 

development on the environment and enhance the health, safety and well-being of 

residents by producing durable, low-maintenance, resource-efficient housing while 

making optimum use of existing infrastructure and community services. 

 

§ 88-4. Residential development fees. 

A. Imposed fees. 

1. Within all Zoning Districts and Redevelopment Areas, residential developers, 

except for developers of the types of development specifically exempted below, 

shall pay a fee of 1.5% of the equalized assessed value for residential development, 

provided no increased density is permitted. 
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2. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) 

(known as a "d" variance) has been permitted, developers may be required to pay a 

development fee of 6% of the equalized assessed value for each additional unit that 

may be realized. However, if the zoning on a site has changed during the two-year 

period preceding the filing of such a variance application, the base density for the 

purposes of calculating the bonus development fee shall be the highest density 

permitted by right during the two-year period preceding the filing of the variance 

application. Example: If an approval allows four units to be constructed on a site 

that was zoned for two units, the fees could equal 1.5% of the equalized assessed 

value on the first two units; and the specified higher percentage up to six percent of 

the equalized assessed value for the two additional units, provided zoning on the 

site has not changed during the two-year period preceding the filing of such a 

variance application. 

B. Eligible exactions, ineligible exactions and exemptions for residential development. 

1. Affordable housing developments, developments where the developer is providing 

for the construction of affordable units elsewhere in the municipality, and 

developments where the developer has made a payment in lieu of on-site 

construction of affordable units shall be exempt from development fees. 

2. Developments that have received preliminary or final site plan approval or are 

subject to an executed redevelopment or development agreement (including master 

redeveloper agreement) prior to the adoption of a municipal development fee 

ordinance shall be exempt from development fees unless the developer seeks a 

substantial change in the approval. Where a site plan approval does not apply, a 

zoning and/or building permit shall be synonymous with preliminary or final site 

plan approval for this purpose. The fee percentage shall be vested on the date that 

the building permit is issued. 

3. Renovations or additions to any single-family or two-family residence shall be 

exempt from paying a development fee except if the assessed value of the 

renovated/expanded structure is greater than or equal to 151% of the previously 

assessed value of the structure. Example: If the post-renovation/addition assessed 

value of a house originally assessed at $100,000 structure is increased to $151,000, 

the developer must pay a development fee on the increase in assessed value). 

4. Buildings that are elevated or buildings that are replaced in an elevated position 

shall be exempt from paying a development fee provided the buildings are located 

in a Special Flood Hazard Area and meet the following. Notwithstanding, the 

exemption shall not apply if the number of residential units in the existing or 

demolished building is increased.   

(i) New construction and substantial improvement of any residential structure 

shall have the lowest floor, including basement together with the attendant 

utilities and sanitary facilities, elevated to or above base flood elevation; and 
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(ii) Within any AO Zone on the municipality's FIRM that all new construction 

and substantial improvement of any residential structure shall have the 

lowest floor, including basement, elevated above the highest adjacent grade 

at least as high as the depth number specified in feet (at least two (2) feet if 

no depth number is specified). And, require adequate drainage paths around 

structures on slopes to guide floodwaters around and away from proposed 

structures. 

5. Buildings demolished and replaced due to being “destroyed” as a result of a fire or 

natural disaster (excluding flood damaged buildings that are located in the Special 

Flood Hazard Area) shall be exempt from paying a development fee, except: 

(i) If the assessed value of the reconstructed structure is greater than or equal to 

151% of the assessed value of the original structure (Example: If a house 

assessed at $100,000 is replaced with a house assessed at $151,000, the 

developer must pay a development fee on the increase in assessed value); or 

(ii) If the number of residential units in the replacement building is greater than the 

number of units in the original building being demolished (Example: A single-

family house is replaced with a house having three residential units).  

§ 88-5. Nonresidential development fees. 

A. Imposed fees. 

1. Within all zoning districts, nonresidential developers, except for developers of the 

types of development specifically exempted, shall pay a fee equal to 2.5% of the 

equalized assessed value of the land and improvements for all new nonresidential 

construction on an unimproved lot or lots. 

2. Nonresidential developers, except for developers of the types of development 

specifically exempted, shall also pay a fee equal to 2.5% of the increase in 

equalized assessed value resulting from any additions to existing structures to be 

used for nonresidential purposes. 

3. Development fees shall be imposed and collected when an existing structure is 

demolished and replaced. The development fee of 2.5% shall be calculated on the 

difference between the equalized assessed value of the preexisting land and 

improvement and the equalized assessed value of the newly improved structure, 

i.e., land and improvement, at the time final certificate of occupancy is issued. If 

the calculation required under this section results in a negative number, the 

nonresidential development fee shall be zero. 

B. Eligible exactions, ineligible exactions and exemptions for 

nonresidential development. 

1. The nonresidential portion of a mixed-use inclusionary or market rate development 

shall be subject to the two-and-one-half-percent development fee, unless otherwise 
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exempted below. 

2. The two-and-one-half-percent fee shall not apply to an increase in equalized 

assessed value resulting from alterations, change in use within existing footprint, 

reconstruction, renovations and repairs. 

3. Nonresidential developments shall be exempt from the payment of nonresidential 

development fees in accordance with the exemptions required pursuant to P.L. 

2008, c. 46, as specified in the Form N-RDF, "State of New Jersey Nonresidential 

Development Certification/Exemption" form. Any exemption claimed by a 

developer shall be substantiated by that developer. 

4. A developer of a nonresidential development exempted from the nonresidential 

development fee pursuant to P.L. 2008, c. 46, shall be subject to it at such time the 

basis for the exemption no longer applies and shall make the payment of the 

nonresidential development fee, in that event, within three years after that event or 

after the issuance of the final certificate of occupancy of the nonresidential 

development, whichever is later. 

5. If a property which was exempted from the collection of a nonresidential 

development fee thereafter ceases to be exempt from property taxation, the owner 

of the property shall remit the fees required pursuant to this section within 45 days 

of the termination of the property tax exemption. Unpaid nonresidential 

development fees under these circumstances may be enforceable by Asbury Park as 

a lien against the real property of the owner. 

 

§ 88-6. Collection procedures. 

A. Upon the granting of a preliminary, final or other applicable approval for a 

development, the applicable approving authority shall direct its staff to notify the 

Construction Official responsible for the issuance of a building permit. 

B. For nonresidential developments only, the developer shall also be provided with a copy 

of Form N-RDF, "State of New Jersey Nonresidential Development 

Certification/Exemption," to be completed as per the instructions provided. The 

developer of a nonresidential development shall complete Form N-RDF as per the 

instructions provided. The Construction Official shall verify the information submitted 

by the nonresidential developer as per the instructions provided in the Form N-RDF. 

The Tax Assessor shall verify exemptions and prepare estimated and final assessments 

as per the instructions provided in Form N-RDF. 

C. The Construction Official responsible for the issuance of a building permit shall notify 

the local Tax Assessor of the issuance of the first building permit for a development 

which is subject to a development fee. 

D. Within 90 days of receipt of that notice, the Municipal Tax Assessor, based on the 

plans filed, shall provide an estimate of the equalized assessed value of the 
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development. 

E. The Construction Official responsible for the issuance of a final certificate of 

occupancy notifies the local Assessor of any and all requests for the scheduling of a 

final inspection on property which is subject to a development fee. 

F. Within 10 business days of a request for the scheduling of a final inspection, the 

Municipal Assessor shall confirm or modify the previously estimated equalized 

assessed value of the improvements of the development; calculate the development fee; 

and thereafter notify the developer of the amount of the fee. 

G. Should Asbury Park fail to determine or notify the developer of the amount of the 

development fee within 10 business days of the request for final inspection, the 

developer may estimate the amount due and pay that estimated amount consistent with 

the dispute process set forth in Subsection b of Section 37 of P.L. 2008, c. 46 (N.J.S.A. 

40:55D-8.6). 

H. Fifty percent of the development fee shall be collected at the time of issuance of the 

building permit. The remaining portion shall be collected at the issuance of the 

certificate of occupancy. The developer shall be responsible for paying the difference 

between the fee calculated at building permit and that determined at issuance of 

certificate of occupancy. 

I. Appeal of development fees. 

1. A developer may challenge residential development fees imposed by filing a 

challenge with the County Board of Taxation. Pending a review and determination 

by the Board, collected fees shall be placed in an interest-bearing escrow account 

by Asbury Park. Appeals from a determination of the Board may be made to the 

Tax Court in accordance with the provisions of the State Uniform Tax Procedure 

Law, N.J.S.A. 54:48-1 et seq., within 90 days after the date of such determination. 

Interest earned on amounts escrowed shall be credited to the prevailing party. 

2. A developer may challenge nonresidential development fees imposed by filing a 

challenge with the Director of the Division of Taxation. Pending a review and 

determination by the Director, which shall be made within 45 days of receipt of the 

challenge, collected fees shall be placed in an interest-bearing escrow account by 

Asbury Park. Appeals from a determination of the Director may be made to the Tax 

Court in accordance with the provisions of the State Uniform Tax Procedure Law, 

N.J.S.A. 54:48-1 et seq., within 90 days after the date of such determination. 

Interest earned on amounts escrowed shall be credited to the prevailing party. 

§ 88-7. Affordable housing trust fund. 

A. There is hereby created a separate, interest-bearing housing trust fund to be maintained 

by the Chief Financial Officer for the purpose of depositing development fees collected 

from residential and nonresidential developers and proceeds from the sale of units with 

extinguished controls. 
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B. The following additional funds shall be deposited in the affordable housing trust fund 

and shall at all times be identifiable by source and amount: 

1. Payments in lieu of on-site construction of affordable units; 

2. Developer-contributed funds to make 10% of the adaptable entrances in a 

townhouse or other multistory attached development accessible; 

3. Rental income from municipally operated units; 

4. Repayments from affordable housing program loans; 

5. Recapture funds; 

6. Proceeds from the sale of affordable units; and 

7. Any other funds collected in connection with Asbury Park's 

affordable housing program. 

§ 88-8. Use of funds. 

 

A. The expenditure of all funds shall conform to a spending plan approved by the Court. 

Funds deposited in the housing trust fund may be used for any activity approved by the 

Court to address the City's fair share obligation and may be set up as a grant or 

revolving loan program. Such activities include, but are not limited to, preservation or 

purchase of housing for the purpose of maintaining or implementing affordability 

controls, rehabilitation, new construction of affordable housing units and related costs, 

accessory apartment, market to affordable, or regional housing partnership programs, 

conversion of existing nonresidential buildings to create new affordable units, green 

building strategies designed to be cost saving and in accordance with accepted national 

or state standards, purchase of land for affordable housing, improvement of land to be 

used for affordable housing, extensions or improvements of roads and infrastructure to 

affordable housing sites, financial assistance designed to increase affordability, 

administration necessary for implementation of the Housing Element and Fair Share 

Plan, or any other activity as permitted pursuant to N.J.A.C. 5:93-8 and specified in the 

approved spending plan. 

B. Funds shall not be expended to reimburse Asbury Park for past housing activities. 

C. At least 30% of all development fees collected and interest earned shall be used to 

provide affordability assistance to low- and moderate-income households in affordable 

units included in the municipal Fair Share Plan. One-third of the affordability 

assistance portion of development fees collected shall be used to provide affordability 

assistance to those households earning 30% or less of median income by region. 

1. Affordability assistance programs may include down payment assistance, security 

deposit assistance, low-interest loans, rental assistance, assistance with 

homeowners' association or condominium fees and special assessments, and 
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assistance with emergency repairs. 

2. Affordability assistance to households earning 30% or less of median income may 

include buying down the cost of low- or moderate-income units in the municipal 

Fair Share Plan to make them affordable to households earning 30% or less of 

median income. 

3. Payments in lieu of constructing affordable units on site and funds from the sale of 

units with extinguished controls shall be exempt from the affordability assistance 

requirement. 

D. Asbury Park may contract with a private or public entity to administer any part of its 

Housing Element and Fair Share Plan, including the requirement for affordability 

assistance, in accordance with N.J.A.C. 5:93-8.16. 

E. No more than 20% of all revenues collected from development fees may be expended 

on administration, including, but not limited to, salaries and benefits for municipal 

employees or consultant fees necessary to develop or implement a new construction 

program, a Housing Element and Fair Share Plan, and/or an affirmative marketing 

program. In the case of a rehabilitation program, no more than 20% of the revenues 

collected from development fees shall be expended for such administrative expenses. 

Administrative funds may be used for income qualification of households, monitoring 

the turnover of sale and rental units, and compliance with annual monitoring 

requirements. 

F. Legal or other fees related to litigation opposing affordable housing sites or objecting 

to the Council's regulations and/or action are not eligible uses of the affordable housing 

trust fund. 

 

§ 88-9. Monitoring. 

A. On or about June 30 of each year through 2025, Asbury Park shall provide annual 

reporting of trust fund activity to the New Jersey Department of Community Affairs 

(“DCA”), COAH, or Local Government Services (“LGS”), or other entity designated 

by the State of New Jersey, with a copy provided to Fair Share Housing Center and 

posted on the municipal website, using forms developed for this purpose by the DCA, 

COAH, or LGS. This reporting shall include an accounting of all housing trust fund 

activity, including the collection of development fees from residential and 

nonresidential developers, payments in lieu of constructing affordable units on site, 

funds from the sale of units with extinguished controls, barrier-free escrow funds, 

rental income, repayments from affordable housing program loans, and any other funds 

collected in connection with Asbury Park' housing program, as well as to the 

expenditure of revenues and implementation of the plan approved by the Court.  

 

§ 88-10. Ongoing collection of fees. 

A. The ability for Asbury Park to impose, collect and expend development fees shall 

expire with its Court-issued Judgement of Compliance unless Asbury Park has filed 

an adopted Housing Element and Fair Share Plan with the Court, has filed a 
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Declaratory Judgement Action, and has received the Court’s approval of its 

development fee ordinance. If Asbury Park fails to renew its ability to impose and 

collect development fees prior to the expiration of its Judgment of Compliance and 

Repose, it may be subject to forfeiture of any or all funds remaining within its 

municipal trust fund. Any funds so forfeited shall be deposited into the "New Jersey 

Affordable Housing Trust Fund" established pursuant to Section 20 of P.L. 1985, c. 

222 (N.J.S.A. 52:27D-320). Asbury Park shall not impose a residential development 

fee on a development that receives preliminary or final site plan approval after the 

expiration of its Judgment of Compliance and Repose, nor shall Asbury Park 

retroactively impose a development fee on such a development. Asbury Park shall not 

expend development fees after the expiration of its substantive certification or 

Judgment of Compliance and Repose. 

 

Section II. Repealer. All ordinances or Code provisions or parts thereof inconsistent 

with this Ordinance are hereby repealed to the extent of such inconsistency. 

 

Section III. Severability. If any section, subsection, paragraph, sentence or any other 

part of this ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, 

impair or invalidate the remainder of this ordinance. 

 

Section IV.  Effective Date.  This ordinance shall take effect upon its passage and 

publication, as required by law. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-21 which was finally adopted by the City Council at a meeting held on the 27th day of 

June, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-25 

 

AUTHORIZING THE CITY OF ASBURY PARK TO CONVEY AN EASEMENT OVER 

CERTAIN PORTIONS OF THE PUBLIC RIGHT-OF-WAY  AREA ADJACENT TO 

THE PROPERTY LOCATED AT 545 LAKE AVENUE (TO BE KNOWN AS BLOCK 

3105, LOT 4.02). 

 

WHEREAS, on June 12, 2017, the Asbury Park Planning Board adopted a Resolution 

memorializing the approval of an application made by Cookman Community Development 

Urban Renewal, LLC (the “Developer”), for minor subdivision and preliminary and final site 

plan approval relating to certain development (referenced as the “development project”) of the 

property located at 545 Lake Avenue, which was formerly part of the property known and 

designated as Block 3105, Lot 4 on the Official Asbury Park Tax Map (the “Tax Map”) and 

which will now be known and designated as Block 3105, Lot 4.02 on the Tax Map (the 

“Property”); and 

 

WHEREAS, the property is located in the Central Business District Redevelopment Area 

(the “CBD Zone or District”); and  

 

WHEREAS, the above-referenced Resolution of approval contained a condition that any 

encroachments into any public right-of-way areas (over which the City has jurisdiction) must be 

approved by the Mayor and Council of the City of Asbury Park (the “City”); and 

 

WHEREAS, the development project includes the construction of a stairway which is 

proposed to encroach into the public right-of-way area by approximately 55.8 square feet; and 

 

WHEREAS, the development project also includes the construction of a handicap ramp 

which is proposed to encroach into the public right-of-way area by approximately 124.7 square 

feet; and 

 

WHEREAS, the encroachments are described in more detail in a legal description 

prepared by Joseph Mele, PE, PLS, PP, of Dresdner Robin, dated September 28, 2017, a copy of 

which is attached hereto as Exhibit “A,”; and 

 

WHEREAS, the encroachments are depicted in more detail on a map entitled, “Proposed 

Franchise Area Plan,” dated September 28, 2017, as prepared by Joseph Mele, PE, PLS, PP, a 

copy of which is attached hereto as Exhibit “B”; and   

 

WHEREAS, the Developer has requested that the City allow it to develop the property 

with the encroachments referenced above, and as described and depicted in the attached Exhibits; 

and  
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WHEREAS, the Mayor and Council have previously determined to consider requests for 

encroachment into the public right-of-way areas on a case-by-case basis; and 

 

WHEREAS, with respect to the within application, the Mayor and Council have 

determined the following: 

 

(1) The within proposed encroachments into the public right-of-way shall not interfere 

with the ability of the public to utilize the sidewalks or other public areas that are 

adjacent to the proposed development; and 

(2) The encroachments are needed in order to provide for a stairway and handicap ramp 

to be constructed as part of the development, as well as for the applicant to be 

compliant with ADA regulations concerning handicap access; and 

(3) The area of the proposed encroachments is de minimus; and 

(4) The combined area of the proposed encroachments is less than the minimum size 

required for development under the applicable municipal development regulations 

and is without any capital improvement(s) thereon; and 

 

WHEREAS, as a result, to the extent that the City has jurisdiction over the areas in 

question and without making any affirmative representations with regard thereto, the Mayor and 

Council are willing to permit the construction of the stairway and handicap ramp which are 

proposed to encroach into any public right-of-way areas that are under the City’s jurisdiction, as 

referenced above, and as described and depicted in the attached Exhibits, for the nominal 

consideration of One Dollar ($1.00), with the condition that the easement area shall only be used 

for the stairway and ramp and for no other purpose, and pursuant to the other terms and 

conditions set forth herein; and  

 

WHEREAS, the purpose of this Ordinance is to confirm said conditional approval and to 

grant the necessary easement, in accordance with the New Jersey Local Lands and Buildings 

Law, N.J.S.A. 40A:12-1, et seq.; and  

 

WHEREAS, the Mayor and City Council do not wish for the granting of this easement to 

serve as a precedent for further encroachments into the City’s right-of-way areas elsewhere in the 

City, but rather declare that any and all such requests must be carefully reviewed by the 

Governing Body and considered strictly on a case-by-case basis, and that any such requests shall 

be granted only where substantial reasons are shown to justify and warrant the granting of the 

easement. 

 

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the City of 

Asbury Park in the County of Monmouth and State of New Jersey, as follows: 

 

1. That, to the extent that the City has jurisdiction over the areas in question and without 

making any affirmative representations with regard thereto, the City, pursuant to the 

New Jersey Local Lands and Buildings Law, N.J.S.A. 40A:12-1, et seq., and 

specifically N.J.S.A. 40A:12-13(b)(5), hereby authorizes the conveyance of an 

easement to the applicant, for the nominal consideration of One Dollar ($1.00), over 
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certain portions of the public right-of-way areas that are adjacent to the property, as 

more particularly described in the legal description attached hereto as Exhibit “A” 

and as depicted on Exhibit “B,” in order to allow for the construction of a stairway 

and handicap ramp as part of the development project, with the condition that the 

easement area shall only be used for the stairway and ramp and for no other purpose, 

and pursuant to the other terms and conditions set forth herein.  

 

2. That the Mayor is hereby authorized to execute, and the Municipal Clerk to attest, any 

and all documents that are necessary in order to effectuate the granting of this 

easement, which documents shall be in a form satisfactory to the City Attorney. 

 

3. That, following proper execution and notarization of the necessary easement 

documents, the same shall be recorded with the Monmouth County Clerk’s Office. 

 

4. That all other City officials and employees are hereby authorized to undertake any 

activities that are necessary in furtherance of the intentions of the within Ordinance. 

 

5. That this Ordinance shall become effective twenty (20) days following its final 

passage, in accordance with N.J.S.A. 40:69A-181(b). 

 

6. That the provisions of this Ordinance shall be severable.  In the event that any portion 

of this Ordinance is found to be invalid for any reason by any Court of competent 

jurisdiction such judgment shall be limited in its effect only to the portion of the 

Ordinance actually adjudged invalid and shall not be deemed to affect the operation 

of any other portion thereof, which shall remain in full force and effect. 

 

7. That all other Ordinances or parts of Ordinances inconsistent herewith are hereby 

repealed to the extent of such inconsistencies. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-25 which was finally adopted by the City Council at a meeting held on the 13th day of 

June, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Minutes 

Meeting of the Municipal Council 

Wednesday, June 13, 2018 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Absent  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

Insurance Review by Ezio I. Altamua, Senior Vice President of Otterstedt Insurance Agency 

Ezio Altamura provided and insurance review for the City of Asbury Park. 

Items to be presented by  Surf Rider 

Representatives from Surf Rider made a presentation to the Mayor and Council regarding 

plastics and debris in our oceans and made some recommendations. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco had no report. 

Special Event Applications 

City Manager Capabianco reviewed the special event applications with the City Council. 

Review of Agenda Items for June 13, 2018 Regular Meeting 

City Manager Capabianco reviewed the agenda with the City Council. 

Matters from City Council 

Council Member Clayton stated that on Saturday, June 16 the monthly expungement meeting 

will be held at St. Stephens.  On June 20 at Springwood Avenue Park the Quality of Life 

Committee will be holding their "Welcome to Summer Party".  On June 25 the Asbury Park 

Music Foundation will begin it's music festival, which will continue throughout the summer.  

The concerts begin at 6 p.m. 

Council Member Kendle stated that the Recreation Committee will be holding it's fasion show 

on July 14.  Tickets are $10.  He asked for a moment of silence for Jerry Scarano. 
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Deputy Mayor Quinn sends condolences from the entire Council for the friends and family of 

Jerry Scarano. 

Mayor Moor echoes the Deputy Mayor's condolences.  He asked about the auction for the junk 

vehicles. 

Matters from City Manager 

City Manager Capabianco had no matters. 

Matters from City Attorney 

City Attorney Raffetto had no matters. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 



 

 

Minutes 

Meeting of the Municipal Council 

Wednesday, June 13, 2018 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2018-209 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSENT: Eileen Chapman 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

Motion made by Council Member Kendle and seconded by Council Member Clayton to open the 

meeting to the public. 

The following members of the public spoke:  Ernesto Colari, Robert Weiner, Mike Sorano, Christian 

(?), Glen Massanello, Danny Curi, Dennis Quilligan, Werner Baumgartner 

Motion made by Deputy Mayor Quinn and seconded by Council Member Clayton to close the 

meeting to the public. 
 

 

MINUTES 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Executive Minutes of May 23, 2018 4:00 PM  
 

 

2. Municipal Council - Work Session - May 23, 2018 6:00 PM  
 

 

3. Municipal Council - Regular Meeting - May 23, 2018 7:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [4 TO 0] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

ABSTAIN: Eileen Chapman 
 

2018-210 Resolution Approving Special Event Applications 
 

 

2018-211 Authorization to Ratify the PBA Local 6 Union Contract 
 

 

2018-212 Authorization to Ratify the Superior Officers Association Local 6 ("SOA") Union 

Contract 
 

 

2018-213 Authorization to Ratify the International Federation of Professional and Technical 

Engineers Union Contract 
 

 

2018-214 Authorization to Ratify the International Association of Firefighters (IAFF)  Union 

Contract 
 

 

2018-215 Authorizing the Tax Collector to Prepare and Deliver Estimated 2018-3RD Quarter Tax 

Bills 
 

 

2018-216 Resolution Canceling Balances of Various Trust Reserves 
 

 

2018-217 A Resolution Authorizing Tyrone A. Young, Tax Collector, to Complete Agreement for 

Service and Participate in Electronic Tax Sale Process 2018 
 

 

2018-218 Resolution Approving Tax Sale Costs 2018 
 

 

2018-219 Resolution to Authorize Year End Tax Sale 2018 
 

 

2018-220 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2018 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Ticket or Click It Grant 
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2018-221 Resolution Approving Award of Contract for Regional Contribution Agreement Project 

(1121 First Ave.) 
 

 

2018-222 Resolution Approving Award of Contract for Regional Contribution Agreement Project 

(1300 Fourth Avenue) 
 

 

2018-224 Adopting of the FY-2018 Annual Action Plan For Community Development Programs 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2018-225 Resolution Approving Payment of Bills 

Council Member Chapman abstains from POs 18-01574, 18-01615, 18-01373 and 18-08376. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2018-226 Resolution Authorizing Change Order Number 1 for the Wastewater Treatment Plan 

Carbon Media Replacement Project 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-227 Resolution Authorizing Change Order 19 with Black Rock Enterprises for the Road 

Program 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-228 Resolution Awarding a contract for 3rd Party Municipal Court Debt Collections 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-229 Resolution Authorizing  the Purchase of Asphalt Materials from Stavola Construction 

Materials Inc. for the Paving of Various Roadways 
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RESULT: ADOPTED [4 TO 1] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

NAYS: Eileen Chapman 
 

2018-230 Resolution Authorizing City Manager to sign NJDEP Treatment Works Applications 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-231 A Resolution of The Mayor And Council of The City of Asbury Park, Acting as The 

Redevelopment Entity, Authorizing A Temporary Cellular Installation on The Eastern 

Portion of Block 4001 fronting on Kingsley Street Within The Waterfront 

Redevelopment Area 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-232 Resolution Rejecting Development Proposals for City Hall and Transportation Center 

Sites 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-233 Resolution Approving 2018-2019 Liquor License Renewals 

Motion to amend Resolution 2018-233 as read by the City Clerk made by Council Member Kendle 

and seconded by Council Member Chapman.  All were in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-234 A Resolution Approving a Liquor License with Special Conditions for Porta at Asbury 

Park, LLC d/b/a Porta for the 2018-2019 Licensing Year 
 

RESULT: TABLED [UNANIMOUS]
 
Next: 6/27/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-235 Omnibus Resolution of the City of Asbury Park, New Jersey Authorizing Various 

Documents and Agreements in Connection with the Implementation of Lot by Lot 

Development in the Waterfront Redevelopment Area 
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RESULT: DEFEATED [1 TO 3] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman 

NAYS: Yvonne Clayton, Amy Quinn, John Moor 

ABSTAIN: Jesse Kendle 
 

2018-236 Omnibus Resolution of the City of Asbury Park, New Jersey Authorizing Various 

Documents and Agreements in Connection with the Implementation of Lot by Lot 

Development in the Waterfront Redevelopment Area 
 

RESULT: ADOPTED AS AMENDED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2018-28 Ordinance of the City of Asbury Park Amending Traffic and Parking Regulations 

Chapter VII  

Public hearing scheduled for June 27, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 6/27/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2018-15 Adoption of an Amendment to the Waterfront Redevelopment Plan  

Motion to open the ordinance to the public made by Council Member Chapman and seconded by 

Council Member Clayton. 

The following member of the public spoke:  Werner Baumgartner. 

Motion to close the ordinance to the public made by Council Member Chapman and seconded by 

Deputy Mayor Quinn. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-20 Amendment No. 1 To An Ordinance Of The City Of Asbury Park, In The County Of 

Monmouth, New Jersey, Providing For The Special Assessment Of The Cost Of Certain 

Wastewater, Stormwater, Roadway, Streetscape, Utility And Other Infrastructure 

Improvements In Portions Of The Prime Renewal Area And The Boardwalk Area Within 
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The Asbury Park Waterfront Redevelopment Area And Establishment Of A Mechanism 

For Payment Of The Cost Thereof  

Motion to open the ordinance to the public made by Deputy Mayor Quinn and seconded by Council 

Member Clayton. 

No one from the public spoke. 

Motion to close the ordinance to the public made by Council Member Kendle and seconded by 

Deputy Mayor Quinn. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-21 An Ordinance of the City of Asbury Park, County of Monmouth and State of New Jersey 

Adding Chapter Two Section Eighty-Eight "Development Fees" to the Code of the City 

of Asbury Park  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 6/27/2018 7:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-25 Authorizing The City Of Asbury Park To Convey An Easement Over Certain Portions Of 

The Public Right-Of-Way  Area Adjacent To the Property Located At 545 Lake Avenue 

(To Be Known As Block 3105, Lot 4.02).  

Motion to not approve Ordinance 2018-25 was made.  Therefore, the ordinance does not become 

effective. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Moor, Mayor 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 7:55 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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