
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, July 24, 2019 

WORK SESSION 6:00 PM 

 

Clerk to Call Meeting to Order 

Silent Prayer/Moment of Reflection. 

Salute to the Flag 

 

Announcement by the City Clerk   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate Notice of 

this meeting has been provided in the following manner: The Annual Notice was forwarded to 

the Asbury Park Press, The Coaster and The Star Ledger on January 2, 2019, and posted on the 

bulletin board the same date.  All notices are on file with the City Clerk. 

Items for Review: 

A. Proclamations Reconizing the " Fantastic Five" for heroism of the July 4th incident. 

B. City Manager's Report on Issues Raised at Prior Council Metting (s) 

C. Special Event Applications 

D. Items to be presented by City Planner Michele Alonso: 

1. Requested amendment to the Main Street Redevelopment Plan to permit a 

Billards Hall at 504 Main Street, Block 2503, Lot 11 presented by Michele 

Alonso, PP, AICP, Director of Planning and Redevelopment   

2. 1317-1319 Springwood Avenue (Block: 1101, Lot 41) proposed Short Term Tax 

Abatement presentation by Michele Alonso, PP, AICP Director of Planning and 

Redevelopment   

E. Review of Agenda Items for July 24, 2019 Regular Meeting 

F. Matters from City City Council 

G. Matters from City Manager 

H. Matters from City Attorney 

I. Regular Meeting begins at 7 p.m. 



Ch. 441 Tax exemption application  

 
To: Tax Assessor, City of Asbury Park, NJ 

From: Brotherintheblue LLC 

Property address: 1317-1319 Springwood Avenue, Asbury Park, NJ 

 
The following information is provided according to the official application 

checklist of the City of Asbury Park: 

 

1. General description of the project 
 

The project consists of a building to be developed on combined vacant lots at 

1317-1319 Springwood Avenue in Asbury Park, NJ, within a section designated 

for commercial use under the current Redevelopment Plan. The lots measure 

25x125 feet and 25x150 feet respectively, for a total of 5750 square feet. 

 

The building will be designed as an arts and crafts center consisting of work and 

gallery/retail space for various art forms, such as painting, pottery, sculpture, and 

photography. The center will rent out studio space to individual artists from the 

local area and beyond. It will include a community component offering arts and 

crafts workshops to Asbury Park residents with a particular focus on Westside 

youth.  

 

The building will consist of two floors for a total of no more than 4,000 square 

feet. Much of the outside area, toward the north end of the lots, will be assigned to 

visitors parking (a minimum of eight vehicles).  

 

The building will house a number of art studios of different sizes (ranging from 

250 to 400 square feet) and a common gallery/retail area for shows and events. 

The gallery/retail space will most likely face directly Springwood Avenue.  

 

In addition, some space on the second floor will be designed as one or two live-

work artist studio(s) to house artists in residence, i.e., artists from other parts of the 

United States or from abroad who are interested in bringing their unique talent to 

the Asbury Park area. 

 

The building will include one unisex bathroom per floor, one kitchenet in the 

gallery/retail space and storage room. 

 

2. Legal description  
 

The two lots at 1317 and 1319 Springwoods Avenue were purchased by 

Brotherintheblue LLC in summer of 2018. The lots are currently unencumbered by 
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any mortgage or lien. Brotherintheblue intends to apply for a mortgage to finance 

up to 80% of the construction costs of the building and for landscaping around the 

property.   

 

3. Plans and drawings 

 

See attached rendering  

 

4. Reasons for exemption 

 

The property tax exemption will help ensure the financial viability of the project in 

its initial phase.  

 

The commercial area along the Springwood Avenue corridor is currently 

underdeveloped with several empty lots and abandoned properties. There is very 

limited foot traffic and a sense of relative isolation from downtown Asbury Park. 

Artists renting studio space in the building will likely be emerging artists who 

can’t charge high prices for their work.  

 

These conditions will limit the income potential of the project that can be derived 

from studio rentals and retail sales. It will take at least a couple of years for all 

available space to be rented out, and another 2-3 years for the center to attract a 

steady flow of arts and crafts lovers.  

 

In its initial five-year phase the maximum projected income of the center at full 

capacity is estimated at $4,000, or $48,000. This will be hardly enough to cover 

mortgage payments on the new building as well as operating expenses such as 

heating and air conditioning, repairs, cleaning, insurance, security and 

maintenance staff. The property tax exemption is therefore an essential condition 

to the success of the project. 

 

5. Estimated project completion costs 

 

Building construction costs are estimated at about $500,000. This includes all 

material and labor to be supplied by a professional contractor as well as the 

architect’s fees.  

 

The value of the land already purchased and with some beautification work added 

is estimated at about $150,000. 

 

6. Property taxes assessed 
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The current vacant lots have been assessed $ 1,200 [to be verified] in property 

taxes.  

 

Tax assessment on completed property to be determined later. 

 

7. Projected municipal revenue 

 

To be determined. 

 

8. Lease agreements between applicant and users of the property 

 

The number of studio spaces (including live-work space) to be leased to individual 

artists may be from five to eight.  

 

The typical lease contract will be of a minimum of one year except for the space to 

be leased to the artists in residence, who may live and work at the property for 

shorter periods. As the studios will be of different sizes to accommodate different 

needs, the lease agreements will vary based on the actual square footage of each 

studio.  

 

The gallery/retail space will be leased to individual artists to show their work for 

periods of weeks at a time. When demand by artists working at the property is low 

the space may be leased to outside artists or to local organizations for community 

events. The gallery space may also function as a cooperative between all of the 

artists in the property to display and sell their work. 

 

9. Other pertinent information 

 

None required at the moment.  

 

10. Public benefits of the project 

 

The project will help with the long-term revitalization of the area, attracting 

visitors to the area and making the block more pedestrian friendly. It will provide 

workspace for five to eight self-employed artists at the time. In addition, one part-

time maintenance person and one part-time janitor will be hired from the 

community to look after the property.  

 

The project will also contribute to the community by offering a minimum of five 

hours per month of art classes to be offered to local residents free of charge. This 

condition may be stipulated in the lease agreements or as a separate agreement 

with each renter.  
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11. Construction jobs to be created 

 

The construction of the building will likely require a crew of about a dozen people 

at a time as well as the services of an architect. The hope is, if possible, to employ 

workers who have the proper qualifications and references from the Asbury Park 

area. Further details will be provided once all building plans are finalized and a 

suitable contractor identified through tender.  

 

12. Environmental remediation 

 

Both lots constituting the property were subject to thorough environmental 

assessment at the time of their purchase. 

 

The assessment, conducted by a duly certified company, concluded that the land 

was free of any pollutant. An oil tank check was negative as well. 

 

13. Additional public benefits 

 

The project will also help expand and diversify the retail footprint along the 

Springwoods Avenue corridor where at the moment only a café, a small corner 

store and a couple of barber shops are present.   

 

The gallery/retail space will have regular public hours and the art and crafts on 

display will provide opportunities for reflection and cultural dialogue benefiting 

all visitors. 
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Agenda 

Meeting of the Municipal Council 

Wednesday, July 24, 2019 

REGULAR MEETING 7:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2019-262 Resolution Authorizing a meeting which excludes the public  

A. Contract Negotiations 

1. Amendments to Waterfront Redevelopment Agreement (WRA) and 

Infrastructure Component Agreement-iStar Financial.   

2. Agreement with MTV   

B. Litigation 

1. Mark Williams v. City of Asbury Park   

C. Attorney Client Privilege 

II. Workshop Session - 6:00 p.m. 

III. Regular Meeting - 7:00 p.m. 

B. Silent Prayer/Moment of Reflection   

C. Salute to the Flag   

D. Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 2, 2019, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

E. Public Participation 

F. Minutes 

 Minutes of July 10,2019 4:00 PM   

 Municipal Council - Work Session - Jul 10, 2019 6:00 PM   
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 Municipal Council - Regular Meeting - Jul 10, 2019 7:00 PM   

G. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2019-263 Resolution Approving Special Event Applications  

2019-264 Resolution Authorizing the Tax Collector To Extend the Third Quarter 

2019 Grace Period.  

2019-265 Authorizing the Extension for 3rd Party Municipal Debt Collections 

through July 16, 2021  

H. Individual Resolutions 

2019-266 Resolution Approving Payment of Bills  

2019-267 Resolution Authorizing the Purchase of an  SUV for the  Construction 

Department  

2019-268 Authorizing a Professional Services Contract to KMA for Affordable 

Housing Planning  

2019-269 Authoring a professional services contract to Lerch, Vinci and Higgins for 

PILOT billing  

2019-270 Awarding a contract for Sunset Lake Pond Management  

2019-271 Resolution of the City of Asbury Park, County of Monmouth, State of 

New Jersey Providing for the Insertion of Special Items of Revenue in the 

2019 Budget of the City of Asbury Park Pursuant to N.J.S.A. 40A:4-87 

(Chapter 159) - Waterfront Redevelopment Contribution - Police  

2019-272 Referring the Sunset Lake Park Master Plan to the Planning Board  

2019-273 Resolution Authorizing the Purchase of Electricity and Natural Gas  

2019-258 Resolution of the Mayor and City Council of The City of Asbury Park to 

enter into A Subsequent Developer Agreement with Regional 

Development Group, LLC for the development of property located at 

Block 3901, Lot 11 (215 First Avenue )  

I. Ordinances 

1. Introduction 

2019-32 An Ordinance Amending Chapter Two Section Forty-Nine Parking Utility  

2019-33 Ordinance of the City of Asbury Park Amending Chapter VII of the Code 

of the City of Asbury Park Regarding Traffic Regulations  
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2. Second Reading/Public Hearing 

2019-26 An Ordinance Amending Salaries of Certain Employees within the City of 

Asbury Park, Monmouth County, NJ  

2019-29 An Ordinance Amending Salaries of Certain Employees within the City of 

Asbury Park, Monmouth County, NJ  

J. Adjournment 



 
RESOLUTION NO. 2019-262 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on July 24, 2019 at 7:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Contract Negotiations:  

 

 

1. Amendments to Waterfront Redevelopment Agreement (WRA) and Infrastructure 

Component Agreement-iStar Financial. 

 

2. Agreement with MTV. 

 

 

B. Litigation: 

 

1. Mark Williams v. City of Asbury Park. 

 

 

C. Attorney Client Privilege: 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       MELODY HARTSGROVE 

       DEPUTY CITY CLERK    

1.1
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Minutes 

Meeting of the Municipal Council 

Wednesday, July 10, 2019 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Absent  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

Melody Hartsgrove Deputy City Clerk Present  

 

 called the meeting to order at 6:30 PM. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Michael Capabianco had no prior issues to be raised 

Special Event Applications 

Leesha Flyod informed the City Council that the one application that was to be reviewed has 

been withdrawn by the applicant. 

Items to be presented by: 

None at this time. 

Review of Agenda Items for July 10, 2019 Regular Meeting 

City Manager Capabianco reviewed the Council agenda items with the Council. 

Matters from City Council 

Council Member Chapman stated that on July 30 at 10: 00 am Coffee with a Council person will 

be held at Bosskerdoo and invited all to attend, Music Mondays in Springwood Park the Mighty 

Kings of Soul with be the next performance. The Sunset Lake Park cleanup will be on July 13. 

The Nutcracker in July will be at the Carousel Building on Sunday July 14 and this event is free. 

 

Council member Clayton stated that free expungement services will be on July 13 at 11:00 am at 

the St. Stephen AMEZ Church, Family Day at the beach will be held on Saturday July 13 from 

12-5 on the 8th Ave Beach and its free of charge. 

3.F.2
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Council member Kendle stated that movies in the park was a great success and the next movie 

will be spider man and he reminded all to bring a lawn chair. 

 

Deputy Mayor Quinn thanked all the First Responders Police, Fire, EMS who arrived at the 

shooting on the Boardwalk, she also thank the employees of the Crepe Shop who administered 

first aid to the victims and also thanked the Manalapan Police Officer who made the arrest. Siren 

arts will be conducting a performance every Thursday evening at the Second Ave beach free of 

charge. 

 

Mayor Moor stated that the back to school drive has begun and you can drop off your donations 

at City Hall and thank you to the Surfrider for a great event. 

Matters from City Manager 

None at this time. 

Matters from City Attorney 

None at this time. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 

3.F.2
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Minutes 

Meeting of the Municipal Council 

Wednesday, July 10, 2019 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2019-242 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Late 7:03 PM 

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Absent  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

Melody Hartsgrove Deputy City Clerk Present  

 

 called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 
 

 

MINUTES 
 

 

1. Municipal Council - Work Session - Jun 26, 2019 6:00 PMAccepted  
 

 

2. Municipal Council - Regular Meeting - Jun 26, 2019 7:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 

2019-243 was withdrawn by the applicant.  
 

3.F.3
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-243 Resolution Approving Special Event Applications 

2019-243 was withdrawn. 
 

 

2019-244 Resolution Authorizing Purchase of Ammunition for the  Police Department 
 

 

2019-245 Resolution to Refund Overpaid Taxes Due to a Tax Court Judgment Block 3202 Lot 11 

700 Grand Avenue 
 

 

2019-246 Resolution Authorizing the Disposition of Surplus Property - Electronics 
 

 

2019-247 Awarding Bid for the Opticom (or Equivalent) GPS Preemption & Activated Traffic 

System 
 

 

2019-248 Authorizing the City of Asbury Park to Enter Into a Memorandum of Understanding 

("MOU") with AT&T 
 

 

2019-249 Authorizing the City of Asbury Park to Enter Into a Memorandum of Understanding 

("MOU") with Verizion 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2019-250 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2019-251 Authorizing the Execution of a “Use and License Agreement” With SHN Festivals, LLC, 

and Related Documents, Concerning a Live Cultural Music and Art Festival to be Held in 

a designated Portion of the Asbury Park Waterfront Area 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-252 Authorizing a Professional Services Contract to T&M Associates to Prepare Documents 

for the proposed North End Boardwalk improvements 
 

3.F.3
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-253 Resolution Authorizing Change Order Number 1 to Monmouth County for Road 

Repaving. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-254 Resolution Approving Appointments to the  City of Asbury Park Green Team 

Yvonne Adams was the appointee to the Green Team. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-255 Appointing Members to The Zoning Board of Adjustment of the City of Asbury Park 

Surinder Aggarwal was the appointee to the Zoning Board . 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-256 A Resolution Of The Mayor And Council Of The City of Asbury Park, Acting As The 

Redevelopment Entity, Granting Conceptual Approval To Regional Development Group, 

LLC Regarding residential development on Block 3901, Lot 11; 215 First Avenue, And 

Referring The Matter To The Planning Board For Appropriate Approvals 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-257 Resolution of the Mayor and City Council of the City of Asbury Park Referring Proposed 

Amendment to the Scattered Site Redevelopment Program 1A Redevelopment Plan to 

The City of Asbury Park Planning Board, and Directing the Planning Board to Take 

Certain Actions Pursuant to N.J.S.A. 40A:12A-7(e). 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-258 Resolution of the Mayor and City Council of The City of Asbury Park to enter into A 

Subsequent Developer Agreement with Regional Development Group, LLC for the 

development of property located at Block 3901, Lot 11 (215 First Avenue ) 

Motion to table was made by Deputy Mayor Quinn and seconded by Council Member Chapman. 
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RESULT: TABLED [UNANIMOUS]
 
Next: 7/24/2019 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-259 Resolution Authorizing The City of Asbury Park To Grant An Assignable License To 

Permit An Encroachment Over A Certain Portion Of The Right-Of-Way Area (Air 

Space) Adjacent To The Property Located At 306 (A/K/A 308) Main Street (Block 2508, 

Lot 9), and To Execute a License Agreement Associated Therewith. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-260 Resolution Approving 2019-2020 Alcoholic Beverage Control License For Asbury Music 

Company a/k/a The Saint in the City of Asbury Park, County of Monmouth, New Jersey 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-261 Resolution Approving a Liquor License #1303-32-038-006 for Ohana Kitschen Company 

For The 2019-2020 License Term 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2019-22 Authorizing the City of Asbury Park to Convey an Easement Over a Certain Portion of 

the Right-Of-Way Area (Air Space) Adjacent to the Property Located at 306 (a/k/a 308) 

Main Street, Asbury Park, New Jersey (Block 2508, Lot 9)  

 Motion made by Council Person Chapman and seconded by Council Member Clayton. 
 

RESULT: DEFEATED [0 TO 5] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

NAYS: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-30 Ordinance of the City of Asbury Park Amending Chapter VII of the Code of the City of 

Asbury Park Regarding Traffic Regulations  
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RESULT: INTRODUCED [UNANIMOUS]
 
Next: 8/14/2019 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-31 Ordinance of the City of Asbury Park Amending Traffic and Parking Regulations 

(Chapter VII) Designating Parking for Electric or Plug-In Hybrid Vehicles  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 8/14/2019 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2019-24 An Ordinance Amending Chapter V Beach, Boardwalk and Beachfront Regulations 

Policy” of the “Code of the City of Asbury Park, New Jersey.”  

Motion made by Deputy Mayor Quinn and seconded by Council Member Kendle to open Ordinance 

2019-24 to the public. All in favor. No one from the public spoke. 

 

Motion by Council Member Kendle and seconded by Council Member Chapman to close Ordinance 

2019-24 to the public. All in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-25 An Ordinance Authorizing the City Of Asbury Park to Acquire  The Real Property 

Located At 929 Asbury Avenue, Asbury Park,  New Jersey (Block 403, Lot 11), For the 

Location Of  A New Firehouse and Associated Facilities.  

Motion made by Council Member Kendle and seconded by Deputy  Mayor Quinn to Table 

Ordinance 2019-25 
 

RESULT: TABLED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-27 Ordinance of the City of Asbury Park Amending Chapter III Establishing Section 3-39: 

Use of Electric Scooters  

Motion made by Deputy Mayor Quinn and seconded by Council Member Kendle to open Ordinance 

2019-27 to the public. All in favor. Rita Marano spoke. 

Motion by Council Member Kendle and seconded by Council Member Chapman to close Ordinance 

2019-27 to the public. All in favor 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-28 Ordinance of the City of Asbury Park Amending Chapter VIII Establishing Article IV: 

Valet Parking  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 8/14/2019 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 8:10 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 

3.F.3
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RESOLUTION NO. 2019-263 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on July 24, 2019 

the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. 5th annual Bond Street Block Party  

2. APFI Movies on the Beach 

3. Wedding: August 24th   6th Avenue beach 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-263 which was finally adopted by the City Council at a meeting held on the 24th day 

of July, 2019 

 

CERTIFIED BY ME THIS  DAY OF , . 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-264 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE TAX COLLECTOR TO EXTEND THE THIRD 

QUARTER 2019 GRACE PERIOD. 

 

WHEREAS, the certified tax rate was not received in time to meet the statutory mailing 

and due dates, the third quarter 2019 which is usually due August 1st, will be extended twenty-

five days from the date of mailing to meet the statutory requirements as per N.J.S.A. 54:4-66.3d; 

and 

 

WHEREAS, the governing body hereby establishes an extension of the grace period for 

taxes due third quarter 2019; and  

 

WHEREAS, upon passage of this resolution the grace period for the third quarter taxes 

will be extended to twenty-five days from the date of the mailing after which time interest will 

accrue from August 1, 2019; and 

 

NOW THEREFORE BE IT RESOLVED, the Mayor and City Council of the City of 

Asbury Park authorize the Tax Collector to extend the third quarter grace period and charge 

interest in accordance with normal delinquencies for payments received after the due date. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-264 which was finally adopted by the City Council at a meeting held 

on the 24th day of July, 2019 

 

CERTIFIED BY ME THIS 25th DAY OF July, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-265 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING THE EXTENSION FOR 3RD PARTY MUNICIPAL DEBT 

COLLECTIONS THROUGH JULY 16, 2021 

 

WHEREAS, in 2018 the City of Asbury Park advertised for 3rd Party Municipal Court 

Debt Collections; and 

 

WHEREAS, bids were received on June 1, 2018; and 

 

WHEREAS, the Bid Specifications authorized a mutual option for a two (2) one-year 

extension on the same terms and conditions as specified in the proposal; and  

 

WHEREAS, it is to the City’s best interest to extend the contract for two (2) one-year 

through July 16, 2021 and this is the last permitted extension; and  

 

WHEREAS,  Gila LLC, d/b/a Municipal Services Bureau,   has expressed an interest in 

extending the contract for a two (2) one-year period; and 

 

WHEREAS, the City Clerk and City Manager and hereby authorized to sign any 

paperwork associated with a contract extension; and  

 

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Asbury 

Park, in the County of Monmouth and the State of New Jersey, approves the extension for 3rd 

Party Municipal Court Debt Collections  through July  16, 2021 with Municipal Services Bureau.  

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-265 which was finally adopted by the City Council at a meeting held 

on the 24th day of July, 2019 

 

CERTIFIED BY ME THIS 24th DAY OF July, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-266 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $835,349.56 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $       835,349.56    

             

  TOTAL VOUCHERS     $       835,349.56 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-266 which was finally adopted by the City Council at a meeting held 

on the 24th day of July, 2019 

 

CERTIFIED BY ME THIS 25th DAY OF July, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-267 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF AN  SUV FOR THE  

CONSTRUCTION DEPARTMENT 

 

WHEREAS, the City has a need to replace an SUV within the Construction Department; 

and 

 

WHEREAS, the City has obtained the attached quote totaling $31,832.00 for a 2020 

Ford Utility Interceptor from Winner Ford off of N.J. State Contract #88728; and  

 

WHEREAS, the City of Asbury Park is desirous of awarding the purchases to the vendor 

in an amount listed above; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account: C-04-55-998-177-009.  The maximum amount of the pending contract is as 

stated in the resolution. 

  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorizes the 

purchase outlined in this Resolution for a total amount of $31,832.00 for a 2020 Ford Utility  

Interceptor from Winner Ford off of N.J. State Contract #88728; and 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, that a copy of this Resolution 

be provided to the CFO, City Manager, Fire Chief , Purchasing Agent and the Construction 

Official. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-267 which was finally adopted by the City Council at a meeting held 

on the 24th day of July, 2019 

 

CERTIFIED BY ME THIS 25th DAY OF July, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-268 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING A PROFESSIONAL SERVICES CONTRACT TO KMA FOR 

AFFORDABLE HOUSING PLANNING 

 

WHEREAS, on July 5, 2019 the City of Asbury Park received a proposal to prepare 

various documents in regards to the proposed affordable housing from KMA; and  

 

WHEREAS, the not-to-exceed cost for various services as outlined in the proposal shall 

not exceed $22,500.00; and 

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 

Current Fund 9-01-20-100-000-201; and the maximum dollar value of the pending contract is as 

set forth in the resolution. 

 

 WHEREAS, the City Manager is hereby authorized to sign any contracts or documents 

associated with this activity. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, awards KMA to prepare documents as outlined in 

the scope of services provided on July 5, 2019 and attached to this Resolution in a not-to-exceed 

amount of $22,500.00.00. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO, City Engineer and City Manager. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-268 which was finally adopted by the City Council at a meeting held 

on the 24th day of July, 2019 

 

CERTIFIED BY ME THIS 24th DAY OF July, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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P.O. Box 236 
2 East Broad Street, 2nd Floor 

Hopewell, NJ 08525 
609-257-6705 (v) 
609-374-9939 (f) 

info@kylemcmanus.com 

 

 
 
Michael Capabianco, Manager 
City of Asbury Park 
City Hall 
One Municipal Plaza 
Asbury Park, NJ 07712 
 
July 5, 2019 
 
Re: Proposal for Professional Planning Services 
 Affordable Housing Implementation Ordinances  

 

Dear Mr. Capabianco, 

I am pleased to provide this proposal for preparation of the ordinances and other documents necessary to 
implement the City’s adopted 2019 Housing Element and Fair Share Plan (hereinafter the “Housing Plan”). 
Adoption of these ordinances will revise the City’s land use regulations and require construction of inclusionary 
housing in the manner set for the in the Housing Plan.  

Scope of Work 

The Housing Plan sets forth zoning amendments that should be adopted and other actions that will incentivize 
the construction of new market rate and affordable housing units.  

The following ordinance or redevelopment plan amendments will be prepared, as envisioned and specified in the 
Housing Plan: 

1. Deal Lake Drive portion of the R3 District: Create new inclusionary housing district. 

2. Central Business District (CBD) Redevelopment Area: Amend the standards in the adopted 
Redevelopment Plan. 

3. B2 & NC Districts: Combine these commercial districts into one zone district and amend the permitted use 
and development controls as set forth in not only the Housing Plan, but also the 2017 Reexamination 
Report.  

4. Springwood Avenue Redevelopment Area: Amend the standards in the adopted Redevelopment Plan. 

5. Main Street Redevelopment Area: Amend the standards in the adopted Redevelopment Plan. Note that 
the details of the changes for this area were not identified in the Housing Plan. The amendments as part 
of this scope of work shall be limited to identifying locations appropriate for affordable housing and 
revising the adopted Redevelopment Plan to require affordable housing in those locations.  

6. Mandatory Set-aside Ordinance: Finalize the draft ordinance. 
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7. Development Fee Ordinance: Finalize the draft ordinance. 

8. Affordable Housing Regulating Ordinance: Finalize the draft ordinance. 

In addition to land use regulation amendments, the Housing Plan calls for a few additional actions to incentivize 
creation of affordable housing. The following additional tasks are included in the herein Scope of Work. 

9. Washington Area Redevelopment Area: Identify locations within the existing redevelopment area that 
offer opportunities for development or redevelopment of new affordable housing.  

10. Municipal Building Redevelopment: Prepare language to be inserted in a redevelopment plan, 
redevelopers agreement, or other document, that sets forth inclusionary housing standards that shall be 
applied to any redevelopment of the site.  

11. Artist Housing: Review and provide guidance for defining eligible artists for any artist-reserved affordable 
housing that may be created.  

I recommend that preparation of the above listed land use regulations and additional tasks be conducted with the 
guidance of an affordable housing subcommittee that includes, among others, City staff, Planning Board 
member(s) and Council member(s). I further recommend a robust public meeting schedule, particularly given the 
community interest in this topic. As such, this scope of work includes five (5) subcommittee and five (5) public 
meetings. The following provides one option for how the City may utilize these meetings: 

1. Subcommittee meeting #1: Kick-off meeting to review the scope of work and schedule. 

2. Subcommittee meeting #2: Review preliminary draft documents, prepare for first community meeting. 

3. Public meeting #1: Community meeting to introduce and gather input on preliminary draft documents. 

4. Subcommittee meeting #3: Review public input and discuss amendments to preliminary draft documents, 
prepare for second community meeting 

5. Public meeting #2: Community meeting to introduce and gather input on draft documents. 

6. Subcommittee meeting #4: Review Planning Board input and discuss amendments to draft documents. 

7. Public meeting #3: Planning Board meeting to introduce and gather input on draft documents 

8. Subcommittee meeting #5: Review Planning Board input and discuss amendments to draft documents. 

9. Public meeting #4: Planning Board meeting for Council’s referral of land use regulations (post 
introduction) 

10. Public meeting #5: Public hearing at City Council on draft land use regulations 

Cost of Services 

The cost for these services shall not exceed $22,500. Services will be billed hourly, in accordance with the attached 
rate sheet.  Any work or meetings beyond the scope of services shall be billed on a time and materials basis, in 
accordance with the attached rate sheet.   

 Please note that this scope of work does not include creation of a new City Zoning Map. If so desired, this task 
can be provided on a time and materials basis or subject to an additional proposal.  
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Please let me know if I can answer any questions for you. I look forward to continuing to work with the City on 
this exciting topic.  

 

Sincerely,  

 
Elizabeth McManus, PP, AICP, LEED AP 

 

 

Accepted this ______day of _______________, 2019 on behalf of the City of Asbury Park 

 

 

By (printed name):______________________________________ 

 

 

Signature:_____________________________________________  
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45 East Broad Street, Second Floor 

Hopewell, NJ 08525 
609-257-6705 (v) 
609-374-9939 (f) 

info@kylemcmanus.com 

 
 
 
 

2018/2019 PUBLIC CLIENT RATE SCHEDULE 
 

Licensed Professional Planner - Principal $142/hour 
Licensed Professional Planner – Associate $130/hour 
Licensed Professional Planner – Senior Project Manager $125/hour 
Licensed Professional Planner – Project Manager $120/hour 
Assistant Planner $90/hour 
GIS Technician $80/hour 
Assistant Professional $75/hour 
Administrative Assistant $60/hour 
  
Outside (pass-thru) Services Cost +10% 
Postage, Federal Express, UPS, DHL Cost 
Paper Black/White Copy/Prints (8.5”x11”) $0.10/Sheet 
Paper Black/White Copy/Prints (11”x17”) $0.20/Sheet 
Paper Color Copy/Prints (8.5”x11”) $0.50/Sheet 
Paper Color Copy/Prints (11”x17”) $2.50/Sheet 
Large format Color Copy/Prints (24”x36”) $40/Sheet 
  
Travel For Regularly Scheduled Meetings No Charge 
Travel For All Other Meetings and Other Municipal Business At Rates Noted Above 

 
 

2018/2019 PUBLIC CLIENT LITIGATION RATE SCHEDULE 
 
 

Licensed Professional Planner - Principal $190/hour 
Licensed Professional Planner – Associate $175/hour 
Licensed Professional Planner – Senior Project Manager $170/hour 
Licensed Professional Planner – Project Manager $165/hour 
Assistant Planner $135/hour 
GIS Technician $125/hour 
Assistant Professional $75/hour 
Administrative Assistant $60/hour 
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RESOLUTION NO. 2019-269 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORING A PROFESSIONAL SERVICES CONTRACT TO LERCH, VINCI AND 

HIGGINS FOR PILOT BILLING 

 

WHEREAS, the City has a need for professional service for the PILOT billing; and  

 

WHEREAS, the City has obtained the attached quote from Lerch, Vinci & Higgins in an 

amount to exceed $15,000; and  

 

 WHEREAS, this professional service is exempt from public bidding as per N.J.S.A. 

40A;11-5(1)(a)(1) Professional Services; and 

 

WHEREAS, the Lerch, Vinci & Higgins has provided this service for the City 

previously and additionally has reviewed the RAB program and is uniquely qualified to perform 

said services; and  

 

 WHEREAS, the City Manager is hereby authorized to sign any contracts with the 

vendor; and 

 

 WHEREAS, this is at no cost to the City and will be funded through the Redevelopment 

Area Bond Program; and  

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey, awards the contract for professional services related 

to PILOT billing to Lervch, Vinci & Higgins in a not-to-exceed amount of $15,000.00; and 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO,  City Manager, Tax Collector, Lerch, Vinci & Higgins and Director of 

Purchasing. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-269 which was finally adopted by the City Council at a meeting held 

on the 24th day of July, 2019 

 

CERTIFIED BY ME THIS 24th DAY OF July, 2019. 
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MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-270 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AWARDING A CONTRACT FOR SUNSET LAKE POND MANAGEMENT 

 

WHEREAS, the City has solicited pricing from two (2) vendors for pond management services 

for Sunset Lake; and  

 

 WHEREAS, N.J.S.A 40A:11-3 Bid threshold; award of contracts stipulates that the 

governing body can authorize the Purchasing Agent to award a contract if the amount is less than 

$17,500.00 and not require public bidding; and 

 

WHEREAS, Mayor and Council of the City of Asbury Park hereby authorizes the 

Purchasing Agent to award the contract to perform pond management services for Sunset Lake 

with the following not-to-exceed costs: 

 

 Seasonal herbicide application: $8,200.00 annually 

 Permits: $250.00 annually 

 Algicide application at $750.00 not to exceed three (3) applications at the 

discretion of the City Manager 

 
 WHEREAS, notification of this award shall be published in a newspaper of record as per 

N.J.S.A. 40A:11-5(1)(a) ; and  

 

WHEREAS, the Chief Financial Officer has certified that funds are available in 9-01-26-

290-000-223 within the Current Fund: 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park, 

County of Monmouth, State of New Jersey authorizes the City Manager/Purchasing Agent to 

award the 2019 -2020 pond management contract for Sunset Lake to Black Lagoon in the 

amounts described within. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution 

be provided to the CFO, DPW Superintendent, City Manager, Purchasing Agent and Sunset Lake 

Commission. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 
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RESOLUTION NO. 2019-270 which was finally adopted by the City Council at a meeting held 

on the 24th day of July, 2019 

 

CERTIFIED BY ME THIS 24th DAY OF July, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-271 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY PROVIDING FOR THE INSERTION OF SPECIAL ITEMS 

OF REVENUE IN THE 2019 BUDGET OF THE CITY OF ASBURY PARK PURSUANT 

TO N.J.S.A. 40A:4-87 (CHAPTER 159) - WATERFRONT REDEVELOPMENT 

CONTRIBUTION - POLICE 

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local 

Government Services may approve the insertion of any special item of revenue in the budget of 

county or municipality when such item shall have been made available by law and the amount 

was not determined at the time of the adoption of the budget; and 

 

WHEREAS, the Director may also approve the insertion of an item of appropriation for 

an equal amount, 

 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, in the County of Monmouth, New Jersey, hereby requests the Director of the 

Division of Local Government Services to approve the insertion of an item of revenue in the 

budget of the year 2019 in the sum of $75,000.00.  Which is now available from Madison 

Marquette for Police. 

 

BE IT FURTHER RESOLVED, that a like sum of $75,000.00 Is hereby appropriated 

under the following caption: 

 

General Appropriations: 

 Operations Excluded from “CAPS”: 

    Public & Private Programs Offset by Revenues: 

   Waterfront Redevelopment Contribution - Police 

 

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of Asbury 

Park, that the City Clerk be and is hereby authorized to file said resolution in duplicate with the 

Director of the Division of Local Government Services and to provide a certified copy of this 

resolution to the City’s Chief Financial Officer and City Auditor. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 
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RESOLUTION NO. 2019-271 which was finally adopted by the City Council at a meeting held 

on the 24th day of July, 2019 

 

CERTIFIED BY ME THIS 25th DAY OF July, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-272 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

REFERRING THE SUNSET LAKE PARK MASTER PLAN TO THE PLANNING 

BOARD 

 

WHEREAS, the City of Asbury Park has authorized T&M Associates to complete a 

Master Plan for Sunset Avenue Park, and 

 

WHEREAS, the Plan is attached to this Resolution; and  

 

WHEREAS, the governing body hereby adopts the Sunset Avenue Park Master Plan, 

and 

 

WHEREAS, the governing body recognizes the need to make the Plan an authorized 

component of municipal decision-making by adopting it by Resolution; and 

 

WHEREAS, the Mayor and City Council hereby request that the Planning Board 

incorporate the Plan as an element of the Master Plan. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury Park the 

“Sunset Park Master Plan,” a copy of which is attached, is hereby adopted. 

 

FURTHER RESOLVED a copy of this Resolution be forwarded to the City Clerk, City 

Manager and the Director of Planning and Redevelopment. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-272 which was finally adopted by the City Council at a meeting held 

on the 24th day of July, 2019 

 

CERTIFIED BY ME THIS 24th DAY OF July, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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SUNSET LAKE PARK MASTER PLAN 
CITY OF ASBURY PARK, NJ 

Block 2905, Lot 1; Block 2906, Lot 1; Block 3501, Lot 1; Block 3502, Lot 1;  

Block 4101, Lot 1; Block 4102, Lot 1; Block 4103, Lot 1 

Prepared by: 

T&M ASSOCIATES 

 

JULY 2019 

Prepared for: 

THE CITY OF ASBURY PARK 
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SECTION 1 – INTRODUCTION 

Sunset Lake Park constitutes an approximately 22-acre portion of the City of Asbury Park 
spanning from Main Street to Ocean Avenue between Sunset Avenue and Fifth Avenue, as 
shown in Figures 1 and 2 below. The park area is generally surrounded by adjoining residential 
uses to the north and south, commercial and institutional uses to the west across Main Street, 
and public and retail uses to the east across Ocean Avenue. 
 

The City has spearheaded the Park Master Plan process in an effort to provide an inventory 
of existing park facilities, provide a public outreach process to gather inputs from residents 
and local stakeholders, and a list of action items and recommended improvements for the 
park area.  
 

Figure 1: Municipal Location Map 
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Figure 2: Aerial Location Map 

 
 

  

Newark Bay 
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SECTION 2 – PARK HISTORY & SIGNIFICANCE  

Historically, Sunset Lake and its two adjoining 
streets served as the main thoroughfare 
between the original location of the railroad 
station and the Atlantic Ocean. James Bradley, 
who developed Asbury Park in the 1870s, 
established Atlantic Square on the east end of 
Sunset Lake, which served as the park space in 
front of Convention Hall. 
 

The existing footbridge was previously a trolley 
bridge across the lake, and the park, in general, 
served as both a gathering place and a place for 
quiet recreation. 
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SECTION 3 – COMMUNITY OUTREACH 

Preparation of this Park Master Plan involved thorough and transparent public outreach and 
visioning, involving stakeholder meetings, a charrette session, and a public meeting as a 
follow up to the charrette. In order to gather public input, the City of Asbury Park engaged 
multiple stakeholders, including Council Members, City staff, members of the Sunset Lake 
Commission, and interested residents. 
 
The City of Asbury Park met on October 30, 2018, January 16, 2019, and March 5, 2019, to 
discuss and present the general vision and preliminary conceptual design for the Sunset Lake 
Park area. 
 
As part of the charrette, visioning, and public outreach stage, the City held a public outreach 
session on January 16, 2019. Notice was posted on the City’s website and announced at prior 
City Council Meetings. In this outreach session, the City reviewed and affirmed the values, 
themes, and topics discussed and agreed upon during the first outreach session. 
Some of the key concerns and obstacles discussed, identified by, and reviewed with the public 
included the following: 
 
1. Poor water quality and general health of the lake 
2. Local goose population concerns 
3. Condition of St. John’s Island 
4. Overall park maintenance 
5. Pedestrian connectivity within and around the park 
 
Some of the key potential opportunities and desires expressed by the public and unique to 
the Sunset Lake Park area included the following: 
 
1. Dredging of the lake. 
2. Improving the lakefront/shoreline by removing bulkheads in some areas and adding living 

shorelines. 
3. Creating additional walkways within and around the park. 
4. Improving the “Square” block between Main Street and Bond Street. 
 
Throughout the public outreach and visioning process, members of the public were given the 
opportunity to provide further input, and the result was a coordinated effort between the 
City and stakeholders to further refine the vision for the Sunset Lake Park area. Through this 
approach, the City obtained a clear understanding of current and future needs of the park 
within the context of community input and park history. 
 
The values, themes, and topics have been repeatedly expressed and reaffirmed throughout 
the public outreach portion of this plan preparation. They were used to form the basis of the 
conceptual plans and recommended action items in this Park Master Plan.  
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SECTION 4 – PLANNING CONTEXT 

4.1 ASBURY PARK WATERFRONT REDEVELOPMENT PLAN 

The area of Sunset Lake Park from Grand Avenue eastward to Ocean Avenue are in the 
Waterfront Redevelopment Area (WRA) and is subject to the development and design 
regulations outlined in the Asbury Park Waterfront Redevelopment Plan (WRP). The WRP 
applies to a large amount of land in the City, including the entire Atlantic Ocean waterfront 
(as shown in Figure 3 below), and includes a number of references to the Sunset Lake Park 
area. 
 
Figure 3: Waterfront Redevelopment Area (Municipal Context) 
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As shown in Figure 4 below, the areas between Fifth Avenue and Sunset Avenue spanning 
from Grand Avenue to Ocean Avenue (Sunset Lake Memorial Park, Atlantic Square Park, and 
Bradley Park), are located in areas identified by the WRP as the Renovation Infill Area and the 
Prime Renewal Area. The WRP generally envisions renovation of existing buildings and infill 
with new construction where appropriate for the Renovation Infill Area. For the Prime 
Renewal Area, the WRP envisions land assemblage for most land in this area in order to create 
new larger parcels for new construction. These distinctions are not particularly relevant to 
the portions of the Sunset Lake Park area, as these properties are municipally owned open 
space properties and are not envisioned to be redeveloped for private use.  However, 
portions of the park are presumed to be rehabilitated and improved as part of the overall 
Waterfront Redevelopment Plan and incorporated into the various public infrastructure 
improvement projects. 
 
Figure 4: Waterfront Redevelopment Area Sub-Areas 

 
The WRP envisions Sunset Lake to be maintained as public open spaces. The plan also 
identifies necessary improvements for this area, which include: 
 
1. Addition of new ornamental plant material to reinforce existing park elements and to 

enhance the visual landscape 
2. Renovation of turf areas where necessary 
3. Installation of irrigation to promote plant growth 
4. Dredging of Sunset Lake 
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This Park Master Plan recommends the consideration of these improvements, where feasible. 
Regarding the context of urban forestry, the WRP recognizes that public spaces in the WRA 
are an integral component of the public infrastructure upon which the private redevelopment 
efforts will be based. It is, therefore, critical that the design of these public landscapes occurs 
at a level that complements the high standards that are set for the architecture within the 
WRA. To that end, the WRP recommends the following types of street trees as most 
appropriate for the areas along Fifth Avenue and Sunset Avenue from Grand Avenue to Ocean 
Avenue: 
 
Sidewalk: 
1. Bloodgood London planetree (Platanus x acerifolia “Bloodgood”) 
2. Alternate: sycamore maple (Acer pseudoplatanus)  
 
Park Area: 
1. Hackberry (Celtis x occidentalis “Magnifica”) 
2. Alternate: tupelo (Nyssa sylvatica) 
 
Additionally, the WRP identifies that the oceanfront represents a significant challenge to the 
successful use and maintenance of plant species. Shade trees around Sunset Lake exhibit 
slight effects of wind/salt pruning. 

4.2  AMENDED AND REINSTATED INFRASTRUCTURE COMPONENT REPORT FOR THE 
WATERFRONT REDEVELOPMENT AREA 

In addition to the WRP, the City has also prepared an Infrastructure Component Report as 
part of the implementation of the WRP. The Infrastructure Component Report identified a 
number of existing and recommended planning endeavors that relate to the Sunset Lake Park 
area and this Park Master Plan, as outlined below. 

4.2.1 Planned Site Improvements – Additional Site Improvement Opportunities 

The Master Developer and the City recognize the potential for additional site improvements 
as redevelopment advances within the WRA. These site improvements would be optional and 
do not constitute obligations of the Master Developer. For example, future opportunities may 
include improvements to portions of Sunset Lake located within the WRA. These, and any 
other optional site improvements, shall require the joint approval of the Master Developer 
and City Council. 

4.2.2 Green Building and Infrastructure Techniques 

Green building and infrastructure techniques are an important tool for promoting resiliency. 
They use permeable surfaces (e.g., porous concrete, gravel, mulch, etc.), landscape 
formations (e.g., channels, depressions), plant material, or other technologies to reduce 
stormwater runoff by promoting natural infiltration. Their use can promote resiliency by 
mitigating flooding (i.e., reducing the risk and impact of flooding) and helping Asbury Park 
quickly recover from storms. In addition, these techniques provide numerous co-benefits, 
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such as reducing long-term maintenance and operation costs of stormwater infrastructure 
and capturing runoff pollution (e.g., particulate matter, heavy metals) and preventing their 
entry into sensitive terrestrial waterways. 
 
The Infrastructure Component Report recommends the following green building and 
infrastructure techniques as part of future infrastructure and site improvements within the 
Waterfront Redevelopment Area, including the Sunset Lake Park area: 
 
1. Downspout Disconnection: Downspout disconnection 

refers to the rerouting of rooftop drainage pipes to 
specialized containment devices (e.g., rain barrels, 
cisterns) and permeable areas, instead of traditional 
stormwater drainage systems. This allows stormwater 
runoff from building roofs not only to infiltrate soil, but 
also to be collected for later use (e.g., watering lawns and 
gardens), which reduces demand on public water 
supplies. 

 
2. Rain Gardens: Rain gardens are shallow, vegetated basins 

that absorb stormwater runoff from impervious surfaces 
(e.g., rooftops, sidewalks, and streets). Runoff is 
channeled into rain gardens, and is then used by plants, 
infiltrated into the ground, and evaporated. They may be 
installed in a variety of locations and can be an attractive 
element of site design. 

 

3. Bioswales: Bioswales are open, linear channels with 
vegetation, mulching, or xeriscaping that slow 
stormwater runoff and attenuate flooding potential while 
conveying stormwater runoff away from critical 
infrastructure. While they convey stormwater runoff 
away from critical infrastructure, their permeable surface 
permits the natural infiltration of stormwater. They are 
often used as an alternative to, or enhancement of, 
traditional stormwater drainage systems. 

 
4. Permeable Pavements: Permeable pavements help to 

reduce stormwater runoff, which improves the quality of 
terrestrial waters and mitigates flooding. With traditional 
(i.e., impervious) pavement, stormwater runs into drains 
and inlets, which places a burden on such infrastructure, 
and may result in the discharge of pollutants (e.g., 
sediment, oil, residue, etc.) into terrestrial waters. 
Permeable pavements, however, infiltrate, treat, or store 
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rainwater where it falls. Key examples of permeable 
pavements include pervious concrete, porous asphalt, 
and permeable interlocking pavers. 

 

5. Tree Cover: Increased tree cover in developed areas is an 
important example of green infrastructure. Trees reduce 
and slow stormwater by intercepting precipitation in 
their leaves and branches. In addition, their root systems 
help to aerate soil, which facilitates natural infiltration of 
stormwater and reduces runoff. Trees also purify the air, 
and can help to cool developed areas by providing shade, 
and through evaporating cooling and increased latent 
heat flux (i.e., the dissipation of sensible heat). 

 

6. Living Shorelines: Living shorelines are an approach to 
shoreline stabilization that uses wetland plants, 
submerged aquatic plants, oyster reefs, coir fiber logs, 
sand fill, and stone to provide shoreline protection and 
maintain important habitat areas. They offer numerous 
benefits over hardened structures (e.g., bulkheads and 
concrete walls), including protection of the riparian and 
intertidal environments, improvement of water quality 
via filtration of upland runoff, and creation of habitat for 
aquatic and terrestrial species. 

4.2.3 Dredging of Existing Inland Waterbodies 

Much of the City’s stormwater system drains into inland waterbodies including Wesley Lake, 
Sunset Lake, and Deal Lake. Preservation of open space areas within and adjacent to 
developed areas can help to mitigate the water quality and flooding impacts of stormwater; 
however, over time these waterbodies fill with sediment and require dredging to maintain 
capacity. Although siltation devices were installed as part of the stormwater improvements 
scheduled under the completed storm system infrastructure installations, all direct 
discharges to the Atlantic Ocean were eliminated. The removal of sediment to address point 
and nonpoint pollution could help address water quality issues in each of these waterways. 
Sunset Lake also accepts stormwater from the adjacent neighborhoods. After Hurricane 
Sandy, the park and the footbridge that crosses the lake were damaged and the footbridge 
had to be completely reconstructed. With FEMA assistance, the City paid for the footbridge 
improvement, but the bulkhead surrounding the lake is in disrepair and the overall park 
should be improved as redevelopment in this general area continues. In 2016, the new Asbury 
Hotel was constructed on the old Salvation Army property, which is located at the southeast 
corner of Sunset Lake. As part of the infrastructure component improvements, portions of 
Sunset Lake, Webb Street, and Fifth Avenue were improved and a riprap overflow from the 
stormwater system to Sunset Lake was constructed at the corner of Sunset Avenue and Webb 
Street. In the future, similar infrastructure improvements could also incorporate methods for 
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detention and water quality improvement so the water bodies do not become negatively 
affected by redevelopment. 

4.2.4 Complete Streets 

As of April 2018, the City of Asbury Park embarked on a citywide Complete Streets initiative. 
Future roadway and site improvements should consider the integration of traffic calming 
devices, such as curb bump-outs, safe and frequent pedestrian crossings, bicycle lanes and 
safe accessible public transportation facilities. Specific design concepts for Asbury Park should 
be based on the City’s pending Complete Streets Master Plan and also consult NJ DOT’s 
Complete Streets Design Guide and the Complete Streets Local Policy Workbook, published 
by Smart Growth America. 

4.2.5 Signage and Wayfinding 

The City and Master Developer should cooperate on a comprehensive signage and wayfinding 
program for the WRA, and, to the extent possible, the entire City. A well-defined wayfinding 
installation will help direct visitors to key destinations within the City, promote a desirable 
visual environment and advance the economic development of the entire community. The 
Master Developer may elect to commission a wayfinding program for review and approval by 
the City Council. Signage and wayfinding installations within the WRA may be integrated with 
the overall infrastructure improvement program. 
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SECTION 5 – EXISTING SITE CONDITIONS 

5.1 SUNSET PARK 

The area identified as Sunset Park in this plan consists of the one block area bound by Sunset 
Avenue to the north, Bond Street to the east, Fifth Avenue to the south, and Main Street to 
the west, as shown in Figure 5 below. This park area is characterized by large expanses of 
lawn with mature stands of trees throughout most of the block, which provide much shade 
during the summer months. There currently exist multiple pedestrian paths throughout the 
park that are not maintained. This park area serves as the “gateway” to the remainder of 
Sunset Lake Park from Main Street and the neighborhoods to the west. Site conditions as of 
January 2019 are depicted in the photos below. 
 
Figure 5: Aerial Map (Sunset Park) 
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5.2 SUNSET LAKE BETWEEN BOND STREET AND GRAND AVENUE 

This park area is bound by Sunset Avenue to the north, Grand Avenue to the east, Fifth 
Avenue to the south, and Bond Street to the west, as shown in Figure 6 below. This park area 
consists of the western half of Sunset Lake, which is bisected north and south by a pedestrian 
bridge. This portion of the lake is also home to St. John’s Island to the east of the pedestrian 
bridge, and five additional smaller islands to the west of the pedestrian bridge. The 
southwestern corner of this park area is characterized by large grassy areas with mature 
stands of trees. The park area is bound by sidewalks on the eastern, southern, and western 
sides, though there is no sidewalk access along Sunset Avenue. Site conditions as of January 
2019 are depicted in the photos below. 
 
Figure 6: Aerial Map (Sunset Lake Betweenj Bond Street and Grand Avenue) 
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5.3 ST. JOHN’S ISLAND 

This park area consists of St. John’s Island, which is identified as a separate entity by this plan, 
as shown in Figure 7 below. St. John’s Island is accessible via a pedestrian bridge and small 
set of steps leading to Grand Avenue. The island is characterized by outdated park furniture 
amenities such as picnic tables, benches, lighting, refuse receptacles, and a dog waste station. 
It should be noted that the only access point to the island is from the stairs on Grand Avenue, 
offering park visitors a level of privacy and seclusion that is unique within the park. There are 
also multiple mature trees on the island. Site conditions as of January 2019 are depicted in 
the photos below.  One of the primary concerns with St. John’s Island is the lack of accessibility 
for those visitors with disabilities.  There is currently no route onto the island that complies 
with current Americans with Disabilities Act accessibility requirements. 
 
Figure 7: Aerial Map (St. John’s Island) 
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5.4 SUNSET LAKE BETWEEN GRAND AVENUE AND WEBB STREET 

This park area is bound by Sunset Avenue to the north, Webb Street to the east, Fifth Avenue 
to the south, and Grand Avenue to the west, as shown in Figure 8 below. This park area 
consists of the eastern half of Sunset Lake. The southern portion of this park area is home to 
Memorial Park, a U.S. Military Veteran’s Memorial, characterized by various monuments, a 
flag pole, and seating areas. The park area is bound by sidewalks on the eastern, southern, 
and western sides, though there is no sidewalk access along Sunset Avenue. Site conditions 
as of January 2019 are depicted in the photos below.  Some of the existing concerns expressed 
for this area include establishing a consistent theme while maintaining the original intent of 
the Memorial Park Area, providing pedestrian access to the north side of the lake, 
rehabilitation of the lake’s aging fountain, and providing enhancements to water quality. 
 
Figure 8: Aerial Map (Sunset Lake Between Grand Avenue and Webb Street) 
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5.5 ATLANTIC SQUARE PARK AND BRADELY PARK 

This park area is bound by Sunset Avenue to the north, Ocean Avenue and the Boardwalk to 
the east, Fifth Avenue to the south, and Webb Street to the west, as shown in Figure 9 below. 
Kingsley Street separates Atlantic Square Park to the west and Bradley Park to the east. This 
park area serves as the “gateway” to the remainder of Sunset Lake Park from the Convention 
Hall, the Boardwalk, and the beach to the east. As previously identified, both of these park 
areas are within the area subject to the Waterfront Redevelopment Plan. Both Atlantic Square 
Park and Bradley Park are planned as open grassy areas with pedestrian pathways connecting 
the parks’ four corners. Bradley Park is also characterized by the monument at the center 
focal point of the park. Site conditions as of January 2019 are depicted in the photos below.  
These two park areas have recently been partially improved by the Master Redeveloper with 
the installation of new sod, street trees, lighting, and streetscape furniture. 
 
Figure 9: Aerial Map (Atlantic Square Park and Bradley Park) 
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SECTION 6 – RECOMMENDED IMPROVEMENT STRATEGIES 

This section outlines a comprehensive recommendation strategy that is envisioned for Sunset 
Lake Park. The overall conceptual development plan for the park is depicted in Appendix A, 
with each park sub-area identified separately in the following sub-sections. This plan breaks 
down the park sub-areas based on geography and the unique features associated with each 
area. The sub-areas identified in the following sub-sections are as follows: 
 
1. “The Square” (Between Main Street and Bond Street) 
2. “The Grove” (Sunset Lake Between Bond Street and Grand Avenue) 
3. St. John’s Island 
4. Sunset Lake Between Grand Avenue and Webb Street 
5. Atlantic Square Park and Bradley Park 
 
In each of the following sub-sections, the relevant portion of the conceptual development 
plan is depicted as well as a matrix outlining the prevalent constraint/concern/problem, 
recommended implementation action, and estimated cost. The numbers identified in the 
matrices below correspond with the numbered items on the concept plan for ease of 
reference. Additional and other generic or area-wide recommendations that are not 
specifically numbered on the concept plan are also listed in the matrices. 
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WATER QUALITY IMPROVEMENTS 
 

 

 

 

 

 

 

 

 

 

 

 

 

  

Sunset Lake accepts drainage from the surrounding 

neighborhoods and as a result, water quality has suffered and 

the lake has developed increased sediment loading.  There 

are substantial benefits to installing water quality devices 

around the lake at each of the stormwater discharge points.  

One water quality device and diversion chamber was already 

installed at Fifth Avenue and Bergh Street as part of the 

waterfront redevelopment. Other recommended 

improvements include dredging of Sunset Lake and adding 

signage to deter the feeding of wildlife. Installation of Living 

Shorelines will also enhance water quality and deter geese 

from frequenting the area. 

APPROXIMATE COSTS:   
 

 Water Quality Devices: 

$25,000 to $100,000 each 
 

 Dredging:                                         

$2,000,000 to $5,000,000  

 

 NJ iBank is a loan program 

which can assist to fund 

stormwater improvements 

of this type. 

 

The red circles represent the approximate location of stormwater manholes which discharge to Sunset Lake.                                 

The yellow circle represents the existing water quality device. 

Franklin Lake Park, West Long Branch, NJ 
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      PARK ENTRY GATEWAYS 
 

 

 

 

 

 

 

 

 

 

 

 

  

Corner park entrance gateways provide enhanced 

connections to the park where none currently exist. The 

entryway could be structured or floral at key points 

throughout the park. Potential locations include: 

− All corners of The Square 

− Fifth Avenue and Emory Street 

− Atlantic Square and Bradley Park (concept to tie-in public 

space) 

APPROXIMATE COSTS:  
 

 Park Entrance Gateways:                                

$20,000 to $250,000 each 
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      TREE THINNING AREA 
 

 

 

 

 

 

 

 

 

 

 

 

 

  

Selective pruning of the tree canopy will allow more light to 

filter to the ground surface and encourage grass growth.  

Opening up the park by removing select trees in select areas 

will also make the portions of the park more usable and 

improve health of the existing trees.  Potential locations 

include: 

− The Square 

− Fifth Avenue and Bond Street “The Grove” 

APPROXIMATE COSTS:  
 

 Tree Canopy Thinning/Pruning 

$3,000 to $5,000 

 Tree removal:                                

$1,500 to $3,000 per tree.  This 

work should be coordinated 

with the Shade Tree 

Commission. 
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      PLAZAS 
 

 

 

 

 

 

 

 

 

 

 

 

 

  

Central plazas and community gathering areas create a sense 

of space where none currently exists.  Plazas may incorporate 

public art, fountains or decorative paver areas for gathering 

and are typically strategically placed within parks. Potential 

locations include: 

− The Square 

− Southern end of existing footbridge 

− Existing Veterans Memorial Park 

APPROXIMATE COSTS:  
 

 Plaza Areas:                                

$75,000 to $300,000  
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      NEW SIDEWALKS / PATHS 
 

 

 

 

 

 

 

 

 

 

 

 

 

  

Sunset Park has limited walkways and no pedestrian paths on 

the northern border. Adding walkways for walking or 

exercising would improve usability of the park. These 

walkways may be gravel paths, formal sidewalk or 

boardwalks which allow connectivity and access to key 

elements within the park. Potential locations include: 

− Sunset Avenue between Bond and existing footbridge 

− Southwest of Sunset Lake 

− Around Memorial Plaza 

− The Square 

APPROXIMATE COSTS:  
 

 Chip Stone & Gravel: $25/SY 

 Concrete Sidewalk: $75/SY 

 Paver Sidewalk: $150/SY 

 Boardwalk: $1,000/SY  
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      NEW PEDESTRIAN CROSSING 
 

 

 

 

 

 

 

 

 

 

 

  

A new pedestrian crossing utilizing a raised or colored 

pavement course could be utilized to connect the portion of 

the park west of Bond Street with the remainder of the park 

east of Bond Street.  It would also enhance pedestrian safety 

by slowing vehicular traffic on Bond Street. 

APPROXIMATE COSTS:  
 

 Raised or Enhanced 

Pedestrian Crossing: 

$50,000 to $150,000  
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      SEATING / PUBLIC ART SPACE 
 

 

 

 

 

 

 

 

 

 

 

  

Additional enhanced and more dynamic seating areas allow 

for the quiet enjoyment of the park and encourage park use 

by visitors of all types. Seating areas can take many shapes 

and forms, they can be single benches spread throughout or 

larger seating areas grouped together.  There are numerous 

viewsheds throughout Sunset Park that would benefit from 

additional seating and when seating is paired with public art 

or sculpture it enhances the overall space. Potential locations 

include: 

− Designated seating area in the Southwest corner of 

Sunset Lake 

− Along walkways 

− Adjacent to plaza areas 

APPROXIMATE COSTS:  
 

 Individual Bench:                        

$2,000 each 
 

 Larger Seating Areas / 

Structures:                                

$50,000 to $150,000  
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      NEW FOOTBRIDGE 
 

 

 

 

 

 

 

 

 

 

 

  

Some historical postcards referenced a second footbridge to 

St. John’s Island. Currently the only access point to St. John’s 

Island is by a staircase off of Grand Avenue, which is not an 

ADA accessible route. A second footbridge could be created 

as an ADA accessible route so the Island could be utilized by 

all visitors regardless of physical abilities.  Currently the Island 

is under-utilized and would benefit from enhanced access for 

outdoor events. 

APPROXIMATE COSTS:  
 

 New Pedestrian Footbridge: 

$300,000 to $500,000  

 

He n ry  Hud son  Tra i l ,  Mo nmou th  Coun ty  
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      TRELLIS 
 

 

 

 

 

 

 

 

 

 

 

  

Installation of a trellis or shade structure creates dimension 

for gathering spaces and can incorporate a green component 

for added life. 

− St. John’s Island 

− Veteran’s Memorial Area 

APPROXIMATE COSTS:  
 

 Trellis:                                         

$50,000 to $200,000  
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      ALTERNATIVE ADA ACCESS  

      TO ST. JOHN’S ISLAND 
 

 

 

 

 

 

 

 

 

 

 

  

Should a second footbridge to St. John’s Island become 

infeasible, an alternative route could be proposed along 

Grand Avenue for the purpose of providing an ADA accessible 

route for visitors. The path would be a combination of 

sidewalk, pavers and a small pre-fabricated bridge structure. 

APPROXIMATE COSTS:  
 

 Pedestrian Route:                       

$150,000 to $300,000  

 

Ex is t in g  Co nd it ion s  
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      NEW BOARDWALK PROMENADE / PIER 
 

 

 

 

 

 

 

 

 

 

 

  

Along the northern portion of Sunset Lake between the 

existing footbridge and Grand Avenue there is limited space 

for a separate walkway; however, a new boardwalk in this 

area would allow for perimeter linkage around Sunset Lake 

and also access to the waterfront.  If a living shoreline is 

proposed, this boardwalk or pier would also create a place 

for fishing and ADA access for those with physical limitations. 

APPROXIMATE COSTS:  
 

 Boardwalk: $1,000/SY 

Project cost between 

$500,000 and $650,000 
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      EXISTING FOOTBRIDGE 
 

 

 

 

 

 

 

 

 

 

 

  

Many historical postcards and photographs depict formal 

gardens and enhanced landscaping throughout Sunset Park.  

While it is difficult to maintain elaborate landscaping, one 

area which could specifically be targeted for some additional 

plantings is adjacent to the existing footbridge. To reduce 

costs, a community day could be planned to have labor 

performed by volunteers; however, plantings should be well 

thought out and not haphazardly placed. 

APPROXIMATE COSTS:  
 

 Enhanced Landscaping: 

$15,000 to $30,000 
 

 Irrigation:                                 

$50,000 
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      SPRAY FOUNTAINS 
 

 

 

 

 

 

 

 

 

 

 

  

Aerators help in improving water quality by recirculating 

water throughout the lake. Unfortunately, the shallowness of 

the lake has inhibited the operation and benefits of the 

existing lake aerators. That said; however, aerators can serve 

as decorative spray fountains with dancing lights and visual 

imagery. Also, water features do not need to be tied 

exclusively with Sunset Lake and can be used in designated 

plaza areas. One idea would be to place several aerators 

throughout Sunset Lake and have them wirelessly 

communicate back to one control device so they are 

synchronized and “dance” at pre-set times or to music. 

APPROXIMATE COSTS:  
 

 Single Aerator:                                 

$5,000 
 

 Fountain:                                          

$20,000 to $100,000 

 

Development of costs for 

an extensive coordinated 

system would require 

additional investigation 

and feasibility but should 

not be considered prior to 

dredging of Sunset Lake. 
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      LIVING SHORELINE 
 

 

 

 

 

 

 

 

 

 

 

  

The existing bulkhead is in poor condition and changes from 

various materials around the lake. Introducing a living 

shoreline throughout much of Sunset Lake would provide 

numerous benefits to both water quality and management of 

wildlife. It is also a preferred method of shoreline protection 

by the New Jersey Department of Environmental Protection.  

One negative to introducing a living shoreline is that it 

prohibits access in and out of the lake by boaters/kayakers 

and fishermen; therefore, consideration should be made in 

other areas of Sunset Lake to accommodate these uses.  

If dredging of Sunset Lake is considered in the near future, it 

is recommended that creating a living shoreline be done after 

that work. 

APPROXIMATE COSTS:  
 

 Living Shoreline:                                 

~$100/LF for a total cost 

between $400,000 and 

$600,000 for one mile of 

shoreline restoration 

 

These costs could be 

incorporated into a 

stormwater improvement 

loan from NJ iBank or a 

park improvement 

project with funding by 

Green Acres. 
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      ENHANCED MEMORIAL PLAZA 
 

 

 

 

 

 

 

 

 

 

 

  

Veteran’s Memorial Plaza is a key element of Sunset Park; 

however, it is minimally utilized and could benefit from some 

minor enhancements that do not detract of the site’s original 

historic intent and design layout. Some recommendations 

include pedestrian connections to other areas of the park, 

enhanced landscaping and perhaps a trellis feature that 

might encourage use of this area by more visitors.  The 

existing sign at this location is in poor condition and should 

be replaced. 

 

APPROXIMATE COSTS:  
 

 Enhanced Plaza 

 Landscaping & 

Plantings $10,000 to 

$20,000 

 Paver Plaza $50,000 to 

$75,000 

 Sidewalk/Walkways 

$30,000 to $50,000                             

 Refresh Park 

Identification Signage 

 $300-$2,000 

 Lawn Restoration 

$50,000 to $100,000 
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      BIOFILTRATION AREA 
 

 

 

 

 

 

 

 

 

 

 

There is an existing overland swale from the intersection of 

Sunset Avenue and Webb Street to Sunset Lake.  This area in 

the upper, north-east corner of Sunset Lake and around to 

the south-east corner of Sunset Lake would be an ideal 

location for a biofiltration area (raingarden).  Unfortunately, 

it would be extremely expensive to re-route all of the existing 

stormwater piping into this region; however, it would be 

relatively inexpensive to route overland surface runoff from 

the roadway into this region.  This would prevent a direct 

discharge of roadway into the lake and create a buffer and 

filter for stormwater runoff. 

 

APPROXIMATE COSTS:  
 

 Biofiltration Area 

$30,000-$100,000 

 

Much of the cost for 

installing biofiltration 

areas is labor associated 

with plantings; therefore, 

if done as a community 

project with volunteer 

labor a huge savings can 

be substantiated 

 

15 

3.H.7.a

Packet Pg. 102

A
tt

ac
h

m
en

t:
 S

u
n

se
t 

L
ak

e 
P

ar
k 

M
as

te
r 

P
la

n
 F

in
al

 J
u

ly
 1

6 
 (

20
19

-2
72

 :
 R

ef
er

ri
n

g
 t

h
e 

S
u

n
se

t 
L

ak
e 

P
ar

k 
M

as
te

r 
P

la
n

 t
o

 t
h

e 
P

la
n

n
in

g
 B

o
ar

d
)



 

 
C I T Y  O F  A S B U R Y  P A R K   |   S U N S E T  L A K E  P A R K  M A S T E R  P L A N  40 

 SITE LIGHTING 
 

 

 

 

 

 

 

  

Sunset Park is not well lit and in some areas this inhibits its 

use after dusk. In addition, there are approximately seven 

different types of light fixtures throughout the park and 

surrounding areas.  Unfortunately, Sunset Park extends 

through three different land development zones with 

different zoning standards, specifically the Waterfront 

Redevelopment Area which has very specific lighting 

requirements. It was suggested that further discussion be 

held specifically to select lighting options so as development 

of the park occurs, selection of lighting options is pre-

determined by region. 

APPROXIMATE COST:  
 

 Lamp Post:                                 

$2,000 to $5,000 

 Bollard Fixture 

$500 to $800 

 

Site lighting must include 

conduit and electric 

services for each 

installation so further 

evaluation is needed to 

finalize project costs; 

however, lighting may be 

broken into phases. 
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SUNSET LAKE PARK
MASTER PLAN
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T&M ASSOCIATES 

11 Tindall Road 

Middletown, NJ 07748  

tandmassociates.com 

t 732.671.6400 

f 732.671.7365 
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RESOLUTION NO. 2019-273 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF ELECTRICITY AND NATURAL 

GAS 

 

WHEREAS, the City of Asbury Park has determined to move forward with the EMEX 

Reverse Auction in order procure natural gas and electricity for the City owned property and 

street lights; and 

 

WHEREAS, the Local Unit Technology Pilot Program and Study Act (P.L. 2001, c. 30) 

(the “Act”) authorizes the purchase of electricity supply service for public use through the use of 

an online auction service; and 

 

WHEREAS, the City of Asbury Park utilized the online auction services of EMEX, 

LLC, an approved vendor pursuant to the Act, waiver number EMEX LLC-1, located at 

www.energymarketexchange.com; and 

 

WHEREAS, EMEX, LLC is compensated for all services rendered through the 

participating supplier that a contract is awarded to; and 

  

WHEREAS, the auction has been conducted pursuant to the Act on July 24, 2019 for 

street lighting; and 

 

WHEREAS, the City received a low bid of MP2 Energy; and  

 

WHEREAS, the contract lengths shall be for two years commencing on February 2020; 

and 

 

WHEREAS, the winning bids will result in an approximate savings, depending on 

energy usage of $9,000.00 annually; and  

 

WHEREAS, the City Manager is hereby authorized to sign any and all paperwork 

associated with the energy auction. 

 

WHEREAS, the contract shall be publicly available for inspection upon all signatures 

being obtained. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the City of 
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Asbury Park do hereby authorized to the execution of a contract for electricity proffered by the 

MP2 Energy in the EMEX Reverse Auction. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-273 which was finally adopted by the City Council at a meeting held 

on the 24th day of July, 2019 

 

CERTIFIED BY ME THIS 24th DAY OF July, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-258 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK TO ENTER INTO A SUBSEQUENT DEVELOPER AGREEMENT WITH 

REGIONAL DEVELOPMENT GROUP, LLC FOR THE DEVELOPMENT OF 

PROPERTY LOCATED AT BLOCK 3901, LOT 11 (215 FIRST AVENUE ) 

 

Whereas, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et 

seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and  

Whereas, the Act confers certain contract, planning and financial powers upon a 

redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

Whereas, the City has elected to exercise these redevelopment entity powers directly, as 

permitted by Section 4 of the Act; and 

Whereas, on June 5, 2002, the City adopted the “Asbury Park Waterfront Redevelopment 

Plan (Plan IV)” (as amended and supplemented from time to time, the “Redevelopment Plan”, a 

copy of which is on file with the City Clerk) with respect to the “Asbury Park Waterfront 

Redevelopment Area,” as defined in the Redevelopment Plan (the “Redevelopment Area”); and 

Whereas, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 

municipality is permitted to contract with a redeveloper to develop redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 

defined in the Act; and 

Whereas, the City and Asbury Partners, LLC (the “Master Developer”) entered into that 

certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 

28, 2002 (as the same may be amended and supplemented in accordance with its terms, the 

“Redeveloper Agreement”, a copy of which is on file with the City Clerk); and 

Whereas, the City Council on June 14, 2018 amended the Waterfront Redevelopment 

Plan and the Redeveloper Agreement to permit development on lots of 15,000 square feet or 

more and permit an Entity other than the Master Developer to enter into a subsequent 

redeveloper’s agreement with the City; and 

Whereas, the City, the Master Developer, and Regional Development Group, LLC, with 

3.H.9
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offices at 701 Route 70 E, Building I, Marlton, NJ 08053,(the “Entity”) desire to enter into a 

Subsequent Developer Agreement to set forth the obligations of both the City and the Entity with 

respect to the Project; and       

Whereas, pursuant to the Redeveloper Agreement and the Redevelopment Plan, the 

Entity intends to develop approximately 24 residential condominium units (the “Units”) in 

accordance with a presentation (Exhibit A) to the municipal council on December 27, 2018 

acting as Redevelopment Agency of the proposed development (the “Project”) on property 

identified as Block 3901, Lot 11 on the tax maps of the City and located in the Redevelopment 

Area (the “Project Site”); and 

Whereas, pursuant to Sections 2.0 and 9.1 of the Redeveloper Agreement, the City’s 

Governing Body acting as a redevelopment entity pursuant to N.J.S.A. 40A:12A-4 must first 

approve the Entity as a Subsequent Developer of the Project on the Project Site; and 

Whereas, the governing body desires to designate Regional Development Group LLC as 

developer and enter into the Subsequent Developer Agreement attached  as Exhibit B with the 

Entity for the development of 24 residential units as depicted in Exhibit A; and 

Now, Therefore, Be It Resolved by the Municipal Council of the City of Asbury Park, 

The City of Asbury Park designates Regional Development Group LLC as a subsequent 

developer and shall enter into a Subsequent Redeveloper Agreement with Regional Development 

Group, LLC (Exhibit B) for the development of 215 First Avenue, Block 3901, Lot 11 as shown 

on the tax maps of the City of Asbury Park for the development of 24 residential units. 

Section 1. Recitals.  The recitals are fully incorporated herein. 

 Section 2.   Approval of the Agreement.  The Subsequent Developer Agreement in 

substantially the form attached hereto as Exhibit B is hereby approved.  

 Section 3. Execution of the Agreement.  The Mayor of the City of Asbury Park, in 

the County of Monmouth (the "Mayor" and together with the City Manager and Chief Financial 

Officer of the City, an "Authorized Officer") is hereby authorized and directed, upon the receipt 

from the Master Developer and the Entity of executed counterparts, and upon satisfaction of all 

the legal conditions precedent to the execution and delivery by the City of the Subsequent 

Developer Agreement as determined by the Authorized Officers in consultation with counsel to 

the City, to execute the Agreement in the form attached hereto as Exhibit B and with such 

changes, insertions and omissions thereto as the Mayor, after consultation with counsel to the 

City and redevelopment counsel to the City, deems in the Mayor’s sole discretion to be necessary 

or desirable for the execution thereof, which authorization thereof shall conclusively evidence 

the Mayor’s consent to any such changes thereto. 

 Section 4. Attestation and Sealing of the Agreement.  The Clerk of the City is 

hereby authorized and directed, upon the execution of the Subsequent Developer Agreement in 

accordance with the terms of Section 3 hereof, to attest to the signature of the Mayor upon such 

document and is hereby further authorized and directed thereupon affix the corporate seal of the 

City upon such document. 

 Section 5.   Implementation of the Agreement.  Upon the execution and attestation 

and placing of the seal on the Agreement as contemplated by Sections 3 and 4 hereof, the 
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Authorized Officers are hereby authorized and directed to (i) deliver the fully executed, attested 

and sealed document to the other parties thereto and (ii) perform such other actions as the 

Authorized Officers deem necessary or desirable in relation to the execution and delivery of the 

Agreement. 

 Section 6. Payment of Outstanding Costs. This Resolution shall be effective 

immediately upon execution, subject to the condition of Subsequent Developer’s full payment of 

any outstanding costs related to the review of the Project and the negotiation and preparation of 

the Subsequent Developer Agreement, together with the payment of any outstanding taxes, 

payments or other monies which may be due and owing to the City of Asbury Park. 

 Section 7. That a certified copy of this Resolution shall be provided to each of the 

following: 

a. Michael N. Capabianco City Manager;  

b.    Michele Alonso, Director of Planning and Redevelopment 

c.  Kevin Kennedy, Esq. Attorney for Regional Development Group, LLC  

d.  Frederick C. Raffetto, Esq., City Attorney 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-258 which was finally adopted by the City Council at a meeting held 

on the 24th day of July, 2019 

 

CERTIFIED BY ME THIS 25th DAY OF July, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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EXECUTION COPY 

 

1 
259644.DOCX.1 

DECLARATION OF 

COVENANTS AND RESTRICTIONS 

 

This Declaration of Covenants and Restrictions (“Declaration”), is made this 

_______ day of ____________  , 2019, by Regional Development Group, LLC, having its 

office at 701 Route 70E, Building I, Marlton, NJ 08053 (the “Entity”) 

FOR THE BENEFIT OF 

 The City of Asbury Park, a municipal corporation of the State of New Jersey with 

offices at 1 Municipal Plaza, Asbury Park, New Jersey, 07712  (the “City”) acting in the 

capacity of a redevelopment agency for the City of Asbury Park, New Jersey; and such 

other persons and parties entitled to enjoy the benefits and protections of the covenants and 

restrictions hereof and to enforce the obligations of the Entity hereunder.  

  

W I T N E S S E T H: 

 WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 

40A:12A-1 et seq. (the “Act”) authorizes municipalities to determine whether certain 

parcels of land in the municipality constitute areas in need of redevelopment; and  

 WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan” (as amended and supplemented from time to time, the 

“Redevelopment Plan”) with respect to the “Asbury Park Waterfront Redevelopment 

Area,” as defined in the Redevelopment Plan (the “Redevelopment Area”); and 
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 WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) 

entered into that certain “Amended and Restated Redeveloper and Land Disposition 

Agreement” dated October 28, 2002, which provides, among other things, that the Master 

Developer shall be responsible for the redevelopment of the properties governed by the 

Redevelopment Plan, which redevelopment it may to undertake itself, or through 

agreements with selected subsequent developers on a “block-by-block” basis; and 

 WHEREAS, in 2018 the City amended the Redevelopment Plan to provide for the 

redevelopment of individual properties within the Redevelopment Area, provided certain 

criteria are met, including the designation of the person or the Entity wishing to redevelop 

a property as a subsequent developer; and 

 WHEREAS, on June 13, 2018, the City adopted the First Amendment to the 

“Amended and Restated Redeveloper and Land Disposition Agreement” (the “First 

Amendment” and the “Amended and Restated Redeveloper and Land Disposition 

Agreement” together shall be referred to as the “Redeveloper Agreement”, a copy of 

which is on file with the City Clerk), which set forth the City and Master Developer 

responsibilities with regard to the selection and designation of subsequent developers; and    

 WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, 

as amended, “any owner, purchaser, assignee or transferee of all or part of any property 

within the [Redevelopment] Area that is subject to the provisions of the Amended 

[Redevelopment] Plan” may seek to be designated as a subsequent developer by submitting 

a subsequent developer application to the Master Developer and the City, along with any 

escrow and application fees required by the City; and 
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 WHEREAS, the Entity is the owner of property identified as Block 3901, Lot 11 

on the tax maps of the City and located at 215 First Avenue in the Redevelopment Area 

(the “Project Site”) and intends to redevelop the Project Site with twenty-four (24) 

residential condominium units (the “Project”); and  

WHEREAS, the City, the Master Developer, and the Entity have entered into that 

certain Subsequent Developer Agreement (the “Subsequent Developer Agreement”) 

which memorializes the terms and conditions by which the Entity will implement and carry 

out the Project; and 

WHEREAS, pursuant to the Subsequent Developer Agreement, the Entity agreed 

to certain covenants governing the Entity’s (i) use of the land on which the Project will be 

constructed (the “Project Site”) (ii) construction of the Project and (iii) indemnification of 

the City and its officers, agents, employees, contractors, and consultants (hereinafter the 

“Indemnified Parties”); and  

WHEREAS, the Subsequent Developer Agreement requires that such Covenants 

be memorialized in a Declaration of Covenants, and Restrictions and that said declaration 

be recorded against the Hotel Site by the Entity in the office of the Monmouth County 

Register, 

NOW, THEREFORE, the Entity declares that the Project and the Project Site as 

defined above and such additions thereto as may hereinafter be made in accordance 

herewith, is and shall be held, transferred, sold, conveyed, leased, occupied, and used 

subject to the covenants, conditions, charges, and obligations hereinafter set forth in this 

Declaration: 
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 Section 1.  General.  The foregoing whereas clauses are hereby incorporated in 

this section 1 as if fully set forth at length.   

 Section 2. Definitions.  Defined terms not otherwise defined herein shall have 

the meaning assigned to such terms in the Subsequent Developer Agreement, a fully 

executed copy of which shall be on file in City Hall. 

 Section 3. The Entity’s Covenants. In accordance with the terms of the 

Subsequent Developer Agreement, the Entity expressly covenants and agrees as follows:  

(a) The Entity shall construct on the Project Site only the uses as established in 

the Redevelopment Plan and as approved by the Planning Board. 

(b) The Entity shall not sell, lease or otherwise transfer all or any portion of the 

Project Site unless an initial Certificate of Occupancy has been issued for the Project or as 

otherwise permitted in accordance with the Financial Agreement, provided that nothing 

contained herein shall prohibit the Entity from entering into contracts for such purposes.  

(c) The Entity shall keep the Project Site free from any substantial 

accumulation of debris or waste materials generated as a result of the Project and shall 

maintain in good condition any landscaping required to be planted on the Project Site 

pursuant to the Final Site Plan.  Additionally, the Entity shall keep the areas immediately 

surrounding the Project Site, such as public roads, sidewalks, etc. free from any 

accumulation of debris or waste materials generated as a result of the Project and any such 

debris shall be removed at the end of each work day, or sooner in the case of public safety, 

as directed by the City Manager. 
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(d) The Entity shall, in connection with its use or occupancy of the Project, not 

effect or execute any covenant, agreement, lease, conveyance or other instrument whereby 

the Project Site or any building or structure erected or to be erected thereon is restricted 

upon the basis of age, race, color, creed, religion, ancestry, national origin, sexual 

orientation, gender identity, sex or familial status, and the Entity, its successors and assigns, 

shall comply with all Applicable Laws prohibiting discrimination or segregation by reason 

of age, race, color, creed, religion, ancestry, national origin, sexual orientation, sex or 

familial status. 

(e) The Entity shall, in order to effectuate the purposes of the Subsequent 

Developer Agreement, make, execute, acknowledge and deliver any contracts, orders, 

receipts, writings and instructions with any other persons, firms or corporations and in 

general do all things which may be reasonably requisite or proper for the construction and 

development of the Project in accordance with the Final Site Plan, the Subsequent 

Developer Agreement, the Redevelopment Plan, and Applicable Law. 

(f) The Entity shall, upon completion of construction of the Project, obtain all 

Governmental Approvals required, if any, authorizing the occupancy and use of the Project 

for the purposes contemplated hereby. 

(g) The Entity shall not suspend or abandon or discontinue the performance of 

its obligations under the Subsequent Developer Agreement for a period of more than sixty 

(60) consecutive days, provided, however, that a suspension of the performance of its 

obligations under the Subsequent Developer Agreement shall be permitted for the reasons 

set forth in Section 4.06 of the Subsequent Developer Agreement. 
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(h) The Entity shall cause the Project to be developed, financed, constructed, 

operated and maintained without any cost or expense to the City.  

(i) The Entity shall develop, finance, construct, operate and maintain the 

Project on the Project Site consistent with Applicable Laws, Government Approvals, the 

Redevelopment Plan, and the Subsequent Developer Agreement. 

(j) The Entity shall not encumber, hypothecate or otherwise use the Project 

Site, or any part thereof as collateral for any transaction unrelated to the Project.   

(k)   The Entity shall use commercially reasonable efforts to diligently 

undertake the financing, construction, development, operation, and maintenance of the 

Project during the period between the Commencement of Construction and Completion of 

Construction of the Project in accordance with the deadlines or timeframes for completion 

of Project activities as set forth in this Subsequent Developer Agreement. 

(l)  Opportunities for Local Residents during Construction.  The Entity 

shall make a good faith effort, as same is defined in the Subsequent Developer Agreement, 

to encourage twenty (20) percent local resident participation in the construction of the 

Project.   

(m) Opportunities for Women and Minorities in Construction Jobs:  The  

Entity shall make good faith efforts, as same are defined in the Subsequent Developer 

Agreement, to encourage women and minority participation in the construction of the 

Project.   
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(n) The Entity shall construct the Project in conformance with CAFRA Permit 

number 1303-03-0001.2, issued by the New Jersey Department of Environmental 

Protection on March 26, 2004, as subsequently modified, and shall not seek any further 

modification of the CAFRA Permit. 

(o) The Entity shall record the Declaration of Restrictions in the office of the 

Monmouth County Clerk. 

(p) The Entity shall indemnify the City as set forth in Section 9.11 of the 

Subsequent Developer Agreement. 

(q) The Entity shall provide all information, and shall execute all certificates 

or other documents, reasonably required in connection with the initial issuance of the RABs 

or required on a continuing basis in connection with the RABs. Such information shall 

include, but shall not be limited to, all representations, warranties, covenants and 

disclosures reasonably required pursuant to Applicable Laws, including, without 

limitation, the Act, limited liability company authorization law, RAB Law, federal and 

state income tax and securities laws, and in connection with the initial or re-sale of the 

RABs, or otherwise.  The covenants of the Entity in this Section 3(q), including, without 

limitation, the requirement to provide information reasonably required in connection with 

any re-sale of the RABs, shall survive the termination of the Subsequent Developer 

Agreement, and shall only terminate at such time as no RABs remain outstanding.   

(r) The Entity, and not the Master Developer, shall pay the Deficiency 

Amount (as defined in the Infrastructure Ordinance), if any, and the Special Assessment 

Agreement shall provide as such. The Entity’s obligation to pay the Deficiency Amount 

3.H.9.a

Packet Pg. 117

A
tt

ac
h

m
en

t:
 E

xh
ib

it
 1

- 
D

ec
la

ra
ti

o
n

 o
f 

C
o

ve
n

an
ts

 a
n

d
 R

es
tr

ic
ti

o
n

s 
(2

59
64

4-
2x

9D
C

53
) 

 (
20

19
-2

58
 :

 S
u

b
se

q
u

en
t 

D
ev

el
o

p
er

 A
g

re
em

en
t 

R
eg

io
n

al



EXECUTION COPY 

 

8 
259644.DOCX.1 

shall survive the termination of the Subsequent Developer Agreement.  The Deficiency 

Amount, if any, shall be payable by the Entity within thirty (30) days following the sale of 

the final Unit, and shall be payable if and to the extent that the Actual Pledged Special 

Assessment is less than the Projected Pledged Special Assessment, and shall be used to 

redeem all or any portion of the RABs, such that the Actual Pledged Special Assessment shall 

be sufficient to pay the debt service and other charges applicable to the remaining aggregate 

principal amount of RABs (after redemption caused by payment of the Deficiency Amount) 

as same shall come due through maturity. Notwithstanding the foregoing, the Parties may 

agree to a different Deficiency Amount and/or payment mechanism, but only if agreed to in 

writing by all Parties and the terms of which shall be set forth in the indenture for the RABs.   

(s) The Entity shall ensure that any agreements with its lessees or assigns shall 

reflect the covenants set forth herein.  

 Section 4.  The Encumbered Lands.  The lands and premises (together with the 

improvements to be constructed thereon) which are intended to be encumbered by this 

Declaration consist of the Project Site which consists of Block 3901, Lot 11 on the tax 

maps of the City, and as more particularly described in the metes and bounds description 

attached hereto as Exhibit A [to provide legal description].   

 Section 5.  Effect and Duration of Covenants.  The Entity hereby acknowledges 

that this Declaration shall be recorded, imposing on the Project Site the covenants provided 

in this Declaration, provided, however, that such covenants shall be binding on the Entity 

itself, each successor in interest to the Project, the Project Site, or any part thereof, and 

each party in possession or occupancy, respectively, only for such period as the Entity or 

3.H.9.a

Packet Pg. 118

A
tt

ac
h

m
en

t:
 E

xh
ib

it
 1

- 
D

ec
la

ra
ti

o
n

 o
f 

C
o

ve
n

an
ts

 a
n

d
 R

es
tr

ic
ti

o
n

s 
(2

59
64

4-
2x

9D
C

53
) 

 (
20

19
-2

58
 :

 S
u

b
se

q
u

en
t 

D
ev

el
o

p
er

 A
g

re
em

en
t 

R
eg

io
n

al



EXECUTION COPY 

 

9 
259644.DOCX.1 

such successor or party shall have title to, or an interest in, or possession or occupancy of 

the Project Site, the Project or any part thereof.  The covenants provided herein shall run 

with the land and shall cease and terminate when a Certificate of Completion for such 

improvements has been issued, except that the covenants set forth in Section 3(q) and 

Section 3(r) shall survive the termination of the Subsequent Developer Agreement, and 

shall only terminate at such time as no RABs remain outstanding. 

 Section 6. Indemnity. The Entity shall comply with the provisions set forth 

in Section 9.11 of the Subsequent Developer Agreement entitled INDEMNIFICATION.  

The Indemnity shall survive the termination of the Subsequent Developer Agreement and 

shall run with the land, provided, however, that the Indemnity shall be binding on the 

Entity itself, each successor in interest to the Project, the Project Site, or any part thereof, 

and each party in possession or occupancy, respectively, only for such period as the 

Entity or such successor or party shall have title to, or an interest in, or possession or 

occupancy of the Project Site, the Project Improvements or any part thereof. 

 Section 7.  Binding Effect and Enforcement.  This Declaration shall inure to the 

benefit of the City, its legal and personal representatives, successors and assigns, and 

such other persons and parties entitled to enjoy the benefits and protections of the 

covenants and restrictions hereof and to enforce the obligations of the Entity hereunder.  

This Declaration and the covenants and restrictions imposed upon the Project Site 

hereunder shall be enforceable by the City, and such other persons and parties entitled to 

enforce the provisions of the Subsequent Developer Agreement against the Entity.  
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(remainder of page is intentionally blank) 
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(Signature page to Declaration of Covenants and Restrictions) 

 

 
Regional Development Group, LLC 

 

 

 By: _________________________ 

                   , Managing Member 

 

 

 

STATE OF NEW JERSEY : 

    :ss: 

COUNTY OF ____________ : 

 

 

BE IT REMEMBERED, that on this __ day of ____________, 2019  before me, the 

subscriber, an officer duly authorized pursuant to N.J.S.A. 46:14-6 to take 

acknowledgments for use in the State of New Jersey, personally appeared 

______________, who acknowledged under oath, to my satisfaction, that this person (or if 

more than one, each person): (a) is the managing member of . Regional Development 

Group, LLC, the New Jersey limited liability company named in the within instrument and 

is authorized to sign the within instrument on behalf of the limited liability company; and 

(b) as such member or manager, signed, sealed and delivered this instrument as the 

voluntary act and deed of the limited liability company, made by virtue of authority from 

all of its members. 

 

 

         ____________________________  

Notary Public 
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Exhibit A 

 

(Legal Description) 
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SUBSEQUENT DEVELOPER AGREEMENT  

BY AND BETWEEN 

THE CITY OF ASBURY PARK, AS REDEVELOPMENT ENTITY, 

ASBURY PARTNERS, LLC, AS MASTER DEVELOPER   

AND 

REGIONAL DEVELOPMENT GROUP, LLC, AS SUBSEQUENT DEVELOPER 

Dated:______________ __, 2019 
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SUBSEQUENT DEVELOPER AGREEMENT 

THIS SUBSEQUENT DEVELOPER AGREEMENT made this ______ day of 

_________ by and between 

THE MAYOR AND CITY COUNCIL (together, the “Governing Body”) OF THE 

CITY OF ASBURY PARK (the “City”), in its capacity as a “redevelopment entity” pursuant to 

N.J.S.A. 40A:12A-4 with principal offices at 1 Municipal Plaza, Asbury Park, New Jersey 07712; 

ASBURY PARTNERS, LLC in its capacity as Master Developer, pursuant to the 

hereinafter defined Redeveloper Agreement (the “Master Developer”), with principal offices at  

205 Third Avenue, Asbury Park, New Jersey 07712, along with its permitted successors and/or 

assigns; 

AND 

REGIONAL DEVELOPMENT GROUP, LLC with principal offices located at 701 

Route 70 E, Building I, Marlton, NJ 08053  (including, where applicable, its relevant urban renewal 

entity affiliate formed pursuant to the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et seq., 

the “Entity”) (each, a “Party” and collectively, the “Parties”).  

WITNESSETH 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-

1 et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and  

WHEREAS, the Act confers certain contract, planning and financial powers upon a 

redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

WHEREAS, the City has elected to exercise these redevelopment entity powers directly, 

as permitted by Section 4 of the Act; and 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”, a copy of which is on file with the City Clerk) with respect to the “Asbury 

Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan (the 

“Redevelopment Area”); and 

WHEREAS, the Redevelopment Plan, as initially adopted, provided for the 

Redevelopment Area to be redeveloped on a “block-by-block” basis; and 

WHEREAS, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 

municipality is permitted to contract with a redeveloper to develop redevelopment projects 

3.H.9.c

Packet Pg. 126

A
tt

ac
h

m
en

t:
 F

IN
A

L
 S

u
b

se
q

u
en

t 
D

ev
el

o
p

er
 A

g
re

em
en

t 
(2

59
64

3x
9D

C
53

) 
 (

20
19

-2
58

 :
 S

u
b

se
q

u
en

t 
D

ev
el

o
p

er
 A

g
re

em
en

t 
R

eg
io

n
al

 D
ev

el
o

p
m

en
t



 

259643.DOCX  

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 

defined in the Act; and 

WHEREAS, the City and the Master Developer entered into that certain “Amended and 

Restated Redeveloper and Land Disposition Agreement” dated October 28, 2002, which provides, 

among other things, that the Master Developer shall be responsible for the redevelopment of the 

properties governed by the Redevelopment Plan, which redevelopment it may to undertake itself, 

or through agreements with selected subsequent developers on a “block-by-block” basis; and 

WHEREAS, in 2018 the City amended the Redevelopment Plan to provide for the 

redevelopment of individual properties within the Redevelopment Area, provided certain criteria 

are met, including the designation of the person or entity wishing to redevelop a property as a 

subsequent developer; and 

WHEREAS, on June 13, 2018, the City adopted the First Amendment to the “Amended 

and Restated Redeveloper and Land Disposition Agreement” (the “First Amendment” and the 

“Amended and Restated Redeveloper and Land Disposition Agreement” together shall be referred 

to as the “Redeveloper Agreement”, a copy of which is on file with the City Clerk), which set 

forth the City and Master Developer responsibilities with regard to the selection and designation 

of subsequent developers; and    

WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, as 

amended, “any owner, purchaser, assignee or transferee of all or part of any property within the 

[Redevelopment] Area that is subject to the provisions of the Amended [Redevelopment] Plan” 

may seek to be designated as a subsequent developer by submitting a subsequent developer 

application to the Master Developer and the City, along with any escrow and application fees 

required by the City; and 

WHEREAS, the Entity has submitted to the Master Developer and the City a subsequent 

developer application (the “Application”), pursuant to the Redeveloper Agreement and the 

Redevelopment Plan, stating its intention to develop twenty-four (24) residential condominium 

units (the “Units”) in accordance with the approval by the City’s Planning Board to be obtained 

(the “Project”) on property identified as Block 3901, Lot 11 on the tax maps of the City and 

located at 215 First Avenue in the Redevelopment Area (the “Project Site”) and in accordance 

with all Governmental Approvals (as defined herein); and 

WHEREAS, pursuant to Article 3A of the Redeveloper Agreement, as amended, the 

Master Developer and the City have reviewed the Application and determined that the Project, as 

described, is in compliance with and effectuates the goals of the Redevelopment Plan, and that 

Entity possesses the experience, capability, and financial capacity to complete the Project; and 

WHEREAS, the Parties desire to enter into this Subsequent Developer Agreement for the 

Project Site to set forth the obligations of the Parties with respect to the Project,       

NOW THEREFORE, in consideration of the promises and mutual covenants herein 

contained, the parties hereto do hereby covenant and agree, each with the other, as follows: 
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ARTICLE 1 

DEFINITIONS 

1.01 Definitions.  As used in this Subsequent Developer Agreement the following 

terms shall have the meanings ascribed thereto in the recitals above, or ascribed to such terms 

below.  Terms listed below in the singular form shall include the plural and words listed in the 

plural shall include the singular.  Whenever the context may require, any pronoun that is used in 

this Agreement shall include the corresponding masculine, feminine and neuter.  Unless otherwise 

noted, the words "include," "includes" and "including" when used in this Agreement shall be 

deemed to be followed by the phrase "without limitation".  The words "agree," "agreements," 

"approval" and "consent" when used in this Agreement shall be deemed to be followed by the 

phrase "which shall not be unreasonably withheld, conditioned or unduly delayed," except or 

unless the context may otherwise specify.  All references to Sections or Articles shall refer to 

Sections or Articles in this Subsequent Developer Agreement unless otherwise specified. 

“Act” shall be defined as set forth in the preamble.  

“Actual Pledged Special Assessments” shall be defined as set forth in Section 6.01 of this 

Subsequent Developer Agreement. 

“Applicable Laws” shall mean all federal, state and local laws, ordinances, approvals, 

rules, regulations and requirements applicable thereto including, but not limited to, the Act, the 

Land Use Law, relevant construction codes including construction codes governing access for 

people with disabilities, and such zoning, sanitary, pollution and other environmental safety 

ordinances, laws and such rules and regulations promulgated thereunder, and all applicable 

environmental laws and applicable federal and state labor standards.   

 “Application” shall be defined as set forth in the preamble. 

 “Applications for Governmental Approvals” shall mean the Plans, drawings, 

documentation, presentations and applications necessary and appropriate for the purpose of 

obtaining any and all approvals from any government or public entity required to complete the 

Project or any part thereof, including, but not limited to, Building Permits. 

 “Building Permit” shall mean a building permit issued by or on behalf of the City. 

 “Certificate of Completion” shall mean the Certificate of Completion as set forth in 

Section 4.06. 

 “Certificate of Occupancy” shall be as defined in the applicable section of the municipal 

code of the City and the applicable provisions of the Uniform Construction Code. 

 “City” shall be defined as set forth in the preamble.  

 “Commencement of Construction” and “Commence Construction” shall mean any 

activity associated with construction of the Project on the Project Site.  
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 “Completion of Construction” and “Complete Construction” shall mean the 

completion of the Project on the Project Site such that the Project is ready for the use for which it 

was intended, subject to the installation of (i) seasonal landscaping and (ii) final fixtures, floor 

coverings and décor items subject to the discretion and demand of purchasers of individual Units 

within the Project.   

“Declaration of  Covenants and Restrictions” shall mean a written instrument to be 

executed by the Entity and recorded in the office of the Monmouth County Clerk, in the form 

annexed hereto as Exhibit 1, intended to encumber the Project Site and to run with the land, setting 

forth certain statutory and contractual undertakings of and restrictions applicable to the Entity and 

its successors and assigns in connection with the ownership, redevelopment or rehabilitation of the 

Project Site and the Project as set forth in Sections 3.02(a), (b), (l), (m), and (n) of this Subsequent 

Developer Agreement.  

“Deficiency Amount” shall be as set forth in Section 3.03(r) of this Subsequent Developer 

Agreement. 

 “Effective Date” shall mean the date this Subsequent Developer Agreement is executed 

by the last of the three Parties, being City, the Master Developer and the Entity. 

 “Entity” shall be defined as set forth in the preamble and shall expressly include any urban 

renewal entity affiliate of the Entity that executes the Financial Agreement for the Project. 

 “Event of Default” shall be as set forth in Article 6 of this Subsequent Developer 

Agreement.  

“Event of Force Majeure” shall mean an enforced delay in the performance of obligations 

of a Party to this Subsequent Developer Agreement arising from causes beyond that Party’s 

reasonable control and without its fault or negligence, including, but not restricted to, acts of God, 

acts of the public enemy, acts or omissions of the other parties (including litigation by third 

parties), fires, floods, epidemics, quarantine restrictions, freight, energy shortages, embargoes, 

unusual or severe weather, or delays of contractors, subcontractors or material suppliers due to any 

of the foregoing such causes.   

 “Final Site Plan” shall mean the final site plan with respect to the development of the 

Project Site to be submitted to, and approved by Resolution of the City’s Planning Board in 

accordance with the Land Use Law. 

 “Financial Agreement” shall mean that certain agreement by and between the City and an 

urban renewal entity affiliate of the Entity, required to be executed prior to Commencement of 

Construction, for a long term tax exemption applicable to the Project pursuant to the Long Term 

Tax Exemption Law, N.J.S.A. 40A:20-1 et seq. 

 “Governing Body” shall be defined as set forth in the preamble.  

 “Governmental Approvals” shall mean all government permits, licenses, consents and 

approvals necessary for the development, construction, lease, sale, occupancy or completion of the 
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Project, or any part thereof, issued by or on behalf of any government and issued in reliance on the 

Applications for Government Approvals and including approvals from any utility supplier.   

 “Infrastructure Ordinance” shall be defined as set forth in Section 2.02 of this 

Subsequent Developer Agreement. 

 “Institution” shall mean any savings and loan association, savings bank, commercial bank 

or trust company (whether acting individually or in any fiduciary capacity), an insurance company, 

a real estate investment trust, an   educational institution or a state, municipal or similar public 

employee’s welfare, pension or retirement system or any other corporation or organization subject 

to supervision and regulation by the insurance or banking departments of the State or of the United 

States Treasury, or any successor department or departments hereafter exercising the same 

functions as said departments, provided such Institution has a net worth of not less than 

$100,000,000 or assets of at least $1,000,000,000. iStar Inc. is deemed to be an Institution.  A 

wholly owned affiliate of iStar Inc. funded in whole or in part by iStar Inc. is also deemed to be 

an Institution.  Participatory lending arrangements among Institutions shall be permitted. 

 “Land Use Law” shall mean N.J.S.A. 40:55D-1 et seq. 

 “Master Developer” shall be defined as set forth in the preamble. 

 “Mortgage” shall mean any instrument held by a Permitted Mortgagee constituting a lien 

on the Project and/or the Project Site or revenues derived therefrom including, without limitation, 

a mortgage, deed of trust or indenture of mortgage and deed of trust, and any modification, 

amendment, spreader, consolidation or renewal thereof.   

 “Original Infrastructure Ordinance” shall be defined as set forth in Section 2.02 of this 

Subsequent Developer Agreement. 

 “Outside Approvals Date”  shall be defined as set forth in Section 4.03 of this Subsequent 

Developer Agreement.  

 “Parties” shall be defined as set forth in the preamble. 

 “Permitted Mortgagee” shall mean an Institution which holds a Mortgage on the Project 

Site. 

 “Planning Board” shall mean the planning board of the City established pursuant to 

N.J.S.A. 40:55D-23. 

 “Plans” shall mean the plans, including site plans, building floor plans, building 

elevations, architectural renderings for the Project or any portion thereof.  “Plans” shall include, 

but shall not be limited to, the minimum requirements of Applicable Laws or Project Documents 

depending on the context of its use in this Subsequent Developer Agreement.  

 “Pledged Special Assessment” shall be defined as set forth in Section 6.01 of this 

Subsequent Developer Agreement. 
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“Project” shall be defined as set forth in the preamble. 

“Project Date” shall be defined as set forth in the preamble.   

“Project Documents” shall mean the Redevelopment Plan, the Redeveloper Agreement, 

and this Subsequent Developer Agreement. 

“Projected Pledged Special Assessments” shall be defined as set forth in Section 6.01 of 

this Subsequent Developer Agreement. 

 “RAB Law” shall be defined as the Redevelopment Area Bond Financing Law, N.J.S.A. 

40A:12A-64 et seq.  

 “RABs” shall be defined as set forth in Section 6.01 of this Subsequent Developer 

Agreement. 

 “Redeveloper Agreement” shall be defined as set forth in the preamble. 

 “Redevelopment Area” shall be defined as set forth in the preamble. 

 “Redevelopment Entity” shall mean the City’s Governing Body acting in its capacity as 

a redevelopment entity pursuant to the Act and any permitted successors or assigns. 

 “Redevelopment Plan” shall be defined as set forth in the preamble. 

 “Special Assessment Agreement” shall be defined as set forth in Section 4.09 of this 

Subsequent Developer Agreement.  

 “State” shall mean the State of New Jersey. 

 “Subsequent Developer” shall mean the Entity, as the owner, purchaser, assignee or 

transferee of all or part of any property within the Area that is subject to the provisions of the 

Amended Plan, who has been approved as a Subsequent Developer by the City and the Master 

Developer in accordance with the Amended Plan and who has entered into a fully executed 

Subsequent Developer Agreement with the City and the Master Developer with respect to the 

Project. 

“Subsequent Developer Agreement” shall mean this agreement by and between the City 

and the Entity. 

“Surplus Pledged Special Assessments” shall be defined as set forth in Section 6.01 of 

this Subsequent Developer Agreement. 

“Transfers” shall be as set forth in Section 5.03 of this Subsequent Developer Agreement. 

“Units” shall be defined as set forth in the preamble. 

“Workforce Information Session” shall be as set forth in Section 3.02(l)i of this 

Subsequent Developer Agreement. 
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ARTICLE 1A 

DESIGNATION AS SUBSEQUENT DEVELOPER 

 

1A.01      Designation of Subsequent Developer.  On the Effective Date of this Subsequent 

Developer Agreement, the Entity shall be hereby designated as a Subsequent Developer pursuant 

to the terms and conditions of the Redevelopment Plan, as amended, the Master Developer 

Agreement, as amended, and this Subsequent Developer Agreement.  This designation shall 

terminate upon the first of the following the occur: (i) the Outside Approvals Date, without any 

further action of any Party hereto, (but only if all conditions subsequent set forth in Section 6.01 

hereof are not satisfied on or before such date); (ii) upon the issuance of a Certificate of Completion 

as set forth in Section 4.07; (iii) upon mutual termination by the Parties; or (iv) or upon an Event 

of Default, pursuant to the terms in Article 6.   

ARTICLE 2 

REPRESENTATIONS AND WARRANTIES 

2.01 Representations and Warranties of the City.  The City hereby makes the 

following representations and warranties: 

(a) The Redevelopment Plan has been duly adopted in compliance with all Applicable 

Laws and is currently in full force and effect. 

(b) The City has the legal power, right and authority to enter into this Subsequent 

Developer Agreement and the instruments and documents referenced herein to which the City is a 

Party, to consummate the transactions contemplated hereby, to take any steps or actions 

contemplated hereby, and to perform its obligations hereunder and has duly executed this 

Subsequent Developer Agreement. 

(c) All requisite action has been taken by the City and all requisite consents have been 

obtained in connection with the entering into this Subsequent Developer Agreement and the 

instruments and documents referenced herein to which the City is a Party, and the consummation 

of the transaction contemplated hereby, and to the best of the City's knowledge and belief are 

authorized by all Applicable Laws.  To the best knowledge of the City there are no writs, 

injunctions, orders or decrees of any court or governmental body that would be violated by the 

City entering into or performing its obligations under this Subsequent Developer Agreement. 

(d) This Subsequent Developer Agreement has been duly executed by the City, and is 

valid and legally binding upon the City and enforceable in accordance with its terms pursuant to 

all Applicable Laws and the execution and delivery thereof does not constitute a default under or 

violate the terms of any indenture, agreement or other instrument to which the City is a Party or 

by which it is bound.  

(e) The City represents that to the best of its knowledge and belief, there is no action, 

proceeding or investigation now pending or threatened, nor any basis therefor, known or believed 

to exist which questions the validity of this Subsequent Developer Agreement.   
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2.02 Representations and Warranties of the Master Developer 

(a) The Master Developer has the legal capacity to enter into this Subsequent 

Developer Agreement.   

(b) The Master Developer is duly organized and a validly existing legal entity under 

the laws of the State of New Jersey and all necessary resolutions have been duly adopted to 

authorize the execution and delivery of this Subsequent Developer Agreement and to authorize 

and direct the persons executing this Subsequent Developer Agreement to do so for and on the 

Master Developer’s behalf. 

(c) To the best of the Master Developer’s knowledge and belief, after diligent inquiry, 

there is no action, proceeding or investigation now pending, nor any basis therefore, known or 

believed to exist which questions the validity of this Subsequent Developer Agreement or any 

action or act taken or to be taken by the Master Developer pursuant to this Subsequent Developer 

Agreement. 

(d) To the best of the Master Developer’s knowledge and belief, after diligent inquiry, 

the Master Developer’s execution and delivery of this Subsequent Developer Agreement will not 

constitute a violation of (i) the “Amended and Restated Redeveloper and Land Disposition 

Agreement” dated October 28, 2002, as amended by the First Amendment to the “Amended and 

Restated Redeveloper and Land Disposition Agreement,” approved by the City Council on June 

13, 2019, and effective August 1, 2018; (ii) the Subsequent Developer Agreement Among the City 

of Asbury Park, Madison Asbury Retail, LLC, and Asbury Partner, LLC, dated June 1, 2010; (iii) 

the ordinance finally adopted by the City on February 13, 2013 and entitled “AN ORDINANCE 

OF THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, NEW JERSEY, 

PROVIDING FOR THE SPECIAL ASSESSMENT OF THE COST OF CERTAIN 

WASTEWATER, STORMWATER, ROADWAY, STREETSCAPE, UTILITY AND OTHER 

INFRASTRUCTURE IMPROVEMENTS IN PORTIONS OF THE PRIME RENEWAL AREA 

AND THE BOARDWALK AREA WITHIN THE ASBURY PARK WATERFRONT 

REDEVELOPMENT AREA AND ESTABLISHMENT OF A MECHANISM FOR PAYMENT 

OF THE COST THEREOF,” (the “Original Infrastructure Ordinance”), as amended on June 

13, 2018 by Ordinance No. 2018-20 (the “Infrastructure Ordinance”); and (iv) the Infrastructure 

Component Report last adopted by the City by resolution on June 13, 2018.  

 

2.03 Representations and Warranties of the Entity.  The Entity makes the following 

representations and warranties: 

(a) The Entity has the legal capacity to enter into this Subsequent Developer 

Agreement and perform each of the undertakings set forth herein and in the Redevelopment Plan 

as same applies to the Project as of the date of this Subsequent Developer Agreement. 

(b) The Entity is duly organized and a validly existing legal entity under the laws of 

the State of New Jersey and all necessary resolutions have been duly adopted to authorize the 

execution and delivery of this Subsequent Developer Agreement and to authorize and direct the 

persons executing this Subsequent Developer Agreement to do so for and on the Entity’s behalf. 
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(c) To the best of the Entity’s knowledge and belief, after diligent inquiry, there is no 

action, proceeding or investigation now pending, nor any basis therefore, known or believed to 

exist which (i) questions the validity of this Subsequent Developer Agreement or any action or act 

taken or to be taken by the Entity pursuant to this Subsequent Developer Agreement; or (ii) is 

likely to result in a material adverse change in the Entity’s property, assets, liabilities or condition 

which will materially and substantially impair its ability to perform pursuant to the terms of this 

Subsequent Developer Agreement. 

(d) The Entity’s execution and delivery of this Subsequent Developer Agreement and 

its performance hereunder will not constitute a violation of any operating, partnership, shareholder 

and/or similar agreement of the Entity or of any agreement, mortgage, indenture, instrument or 

judgment, to which the Entity is a Party. 

(e) To the best of the Entity’s knowledge and belief after diligent inquiry all 

information and statements included in any information submitted to the City and its agents, are 

true and correct in all material respects. The Entity acknowledges that the facts and representations 

contained in the information submitted by the Entity are a material factor in the decision of the 

City to enter into this Subsequent Developer Agreement. 

(f) The cost and financing of the Project will be the responsibility of the Entity. 

(g) The Entity is financially and technically capable of financing, designing, 

constructing, operating, and maintaining the Project in accordance with its obligations under this 

Subsequent Developer Agreement. 

ARTICLE 3 

COVENANTS AND RESTRICTIONS 

3.01 Covenants and Restrictions of the City. 

(a) The City covenants that it will comply with all Applicable Laws. 

(b) The City covenants to support any applications for Governmental Approvals that 

are consistent with the terms of the Redevelopment Plan and this Subsequent Developer 

Agreement, and to execute any documents required to obtain such approvals and otherwise to 

cooperate with the Entity with respect to the Governmental Approvals.    

(c) Upon request by the Entity to condemn any restrictions on the real property 

constituting the Project Site initially imposed by James Bradley, the rights to which, if any, being 

held by his heirs, successors and assigns, the City agrees to exercise the power of eminent domain 

in accordance with applicable law on such terms and conditions as are acceptable to the City in its 

sole discretion at the time of the request.  

 3.02 Covenants and Restrictions of the Master Developer 

 

 (a) Master Developer covenants that it will assist with and participate in a coordinated 

defense with the City in the event of litigation related to the validity of this Subsequent Developer 

Agreement.  
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(b) The Master Developer covenants that it has reviewed the Application in good faith and 

has found it acceptable for the purpose of entering into this Agreement. 

3.03 Covenants and Restrictions of the Entity. 

(a) The Entity shall construct on the Project Site only the uses as established in the 

Redevelopment Plan and as approved by the Planning Board. 

(b) The Entity shall not sell, lease or otherwise transfer all or any portion of the Project 

Site unless an initial Certificate of Occupancy has been issued for the Project or as otherwise 

permitted in accordance with the Financial Agreement, provided that nothing contained herein 

shall prohibit the Entity from entering into contracts for such purposes.  

(c) The Entity shall keep the Project Site free from any substantial accumulation of 

debris or waste materials generated as a result of the Project and shall maintain in good condition 

any landscaping required to be planted on the Project Site pursuant to the Final Site Plan.  

Additionally, the Entity shall keep the areas immediately surrounding the Project Site, such as 

public roads, sidewalks, etc. free from any accumulation of debris or waste materials generated as 

a result of the Project and any such debris shall be removed at the end of each work day, or sooner 

in the case of public safety, as directed by the City Manager. 

(d) The Entity shall, in connection with its use or occupancy of the Project, not effect 

or execute any covenant, agreement, lease, conveyance or other instrument whereby the Project 

Site or any building or structure erected or to be erected thereon is restricted upon the basis of age, 

race, color, creed, religion, ancestry, national origin, sexual orientation, sex or familial status, and 

the Entity, its successors and assigns, shall comply with all Applicable Laws prohibiting 

discrimination or segregation by reason of age, race, color, creed, religion, ancestry, national 

origin, sexual orientation, sex or familial status. 

(e) The Entity shall, in order to effectuate the purposes of this Subsequent Developer 

Agreement, make, execute, acknowledge and deliver any contracts, orders, receipts, writings and 

instructions with any other persons, firms or corporations and in general do all things which may 

be reasonably requisite or proper for the construction and development of the Project in accordance 

with the Final Site Plan, this Subsequent Developer Agreement, the Redevelopment Plan, and 

Applicable Law. 

(f) The Entity shall, upon completion of construction of the Project, obtain all 

Governmental Approvals required, if any, authorizing the occupancy and use of the Project for the 

purposes contemplated hereby. 

(g) The Entity shall not suspend or abandon or discontinue the performance of its 

obligations under this Subsequent Developer Agreement for a period of more than sixty (60) 

consecutive days, provided, however, that a suspension of the performance of its obligations under 

this Subsequent Developer Agreement shall be permitted for the reasons set forth in Section 4.06 

of this Subsequent Developer Agreement. 
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(h) The Entity shall cause the Project to be developed, financed, constructed, operated 

and maintained without any cost or expense to the City.  

(i) The Entity shall develop, finance, construct, operate and maintain the Project on 

the Project Site consistent with Applicable Laws, Government Approvals, the Redevelopment 

Plan, and this Subsequent Developer Agreement. 

(j) The Entity shall not encumber, hypothecate or otherwise use the Project Site, or 

any part thereof as collateral for any transaction unrelated to the Project.   

(k) The Entity shall use commercially reasonable efforts to diligently undertake the 

financing, construction, development, operation, and maintenance of the Project during the period 

between the Commencement of Construction and Completion of Construction of the Project in 

accordance with the deadlines or timeframes for completion of Project activities as set forth in this 

Subsequent Developer Agreement. 

(l) Opportunities for Local Residents during Construction.  The Entity shall make 

a good faith effort to encourage twenty (20) percent local resident participation in the construction 

of the Project.  The Entity shall be deemed to have satisfied the good faith effort requirement 

contained in this Section if the Entity takes the following actions: 

i. Hold a pre-qualification information session (the “Workforce Information 

Session”), in coordination with the City Manager, or his/her designee, prior to the 

solicitation of bids and pricing for the Project to encourage local 

contractors/subcontractors to bid on the Project. 

 

ii. Notify contractors/subcontractors before executing a contract and/or prior to pre-

bid and pre-construction meetings about the required good faith effort to engage 

local residents, in the construction of the Project. 

 

iii. As part of the Workforce Information Session, notify contractors, subcontractors 

and any then known prospective tenants/operators of the Project of the Workforce 

Information Session; provide information (to the extent known) to attendees of 

potential short term and long term positions with respect to the Project; collect 

resumes and expressions of interest in employment from those who attend; and 

make those resumes and expressions of interest in employment available to the 

contractors, subcontractors and any then known prospective tenants/operators of 

the Project.  

 

iv. Establish two (2) paid internships annually during the term of this Agreement in 

the fields of property management, real estate development, and/or construction 

management with the Entity, an affiliate of the Entity, the general contractor for the 

Project and/or any subcontractor or then known tenants/operators of the Project. 

Applications for the internships can be submitted at the Workforce Information 

Session.  

 

3.H.9.c

Packet Pg. 136

A
tt

ac
h

m
en

t:
 F

IN
A

L
 S

u
b

se
q

u
en

t 
D

ev
el

o
p

er
 A

g
re

em
en

t 
(2

59
64

3x
9D

C
53

) 
 (

20
19

-2
58

 :
 S

u
b

se
q

u
en

t 
D

ev
el

o
p

er
 A

g
re

em
en

t 
R

eg
io

n
al

 D
ev

el
o

p
m

en
t



 

259643.DOCX  

v. Establish two (2) apprenticeships, subject to receipt of two (2) qualified applicants, 

in the construction field annually during the term of this Agreement with the Entity, 

an affiliate of the Entity, the general contractor for the Project or any then known 

tenants/operators of the Project. Applications for the apprenticeships can be 

submitted at the Workforce Information Session.   

 

vi. Establish four (4) scholarships annually during the term of this Agreement, in the 

amount of $2,500 each, to be used in the discretion of the recipient for vocational 

or academic education. Those who have successfully completed the internships, 

apprenticeships, or the hotel training program described below shall be eligible for 

the scholarship.   

 

vii. Establish one (1) mentorship annually during the term of this Agreement for small 

businesses to gain experience in large scale construction. Businesses can apply to 

participate in the mentorship program at the Workforce Information Session.   

 

viii. Regularly contact and cooperate with the City Manager, or his/her designee, in 

connection with workforce opportunities.  Notify the City Manager of workforce 

needs for the Project so that the Director may refer qualified City residents to meet 

the workforce needs of the Project.      
 

(m) Opportunities for Women and Minorities in Construction Jobs:  The 

Entity shall make good faith efforts to encourage women and minority participation in the 

construction of the Project.  The Entity shall be deemed to have satisfied the good faith 

effort requirement contained in this Section if the Entity takes the following actions: 

i. The Entity shall disseminate information within the City and the County of 

Monmouth concerning opportunities for women and minority contractors, vendors 

and suppliers prior to the commencement of construction of the Project. 

 

ii. Hold the Workforce Information Session, in coordination with the City Manager, 

or his/her designee, prior to the solicitation of bids and pricing for the Project to 

encourage women and minority contractors/subcontractors to bid on the Project. 

 

iii. Notify contractors/subcontractors before executing a contract and/or prior to pre-

bid and pre-construction meetings about the required good faith effort to engage 

women and minorities, in the construction of the Project. 

 

(n)    The Entity shall construct the Project in conformance with CAFRA Permit 

number 1303-03-0001.2, issued by the New Jersey Department of Environmental Protection on 

March 26, 2004, as subsequently modified, and shall not seek any further modification of the 

CAFRA Permit. 

(o) The Entity shall record the Declaration of Restrictions in the office of the 

Monmouth County Clerk. 

(p) The Entity shall indemnify the City as set forth in Section 9.11 hereof. 
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(q) The Entity shall provide all information, and shall execute all certificates or other 

documents, reasonably required in connection with the initial issuance of the RABs or required on 

a continuing basis in connection with the RABs. Such information shall include, but shall not be 

limited to, all representations, warranties, covenants and disclosures reasonably required pursuant 

to Applicable Laws, including, without limitation, the Act, limited liability company authorization 

law, RAB Law, federal and state income tax and securities laws, and in connection with the initial 

or re-sale of the RABs, or otherwise.  The covenants of the Entity in this Section 3.04(q), including, 

without limitation, the requirement to provide information reasonably required in connection with 

any re-sale of the RABs, shall survive the termination of this Subsequent Developer Agreement, 

and shall only terminate at such time as no RABs remain outstanding.   

(r) The Entity, and not the Master Developer, shall pay the Deficiency Amount (as 

defined in the Infrastructure Ordinance), if any, and the Special Assessment Agreement shall 

provide as such. The Entity’s obligation to pay the Deficiency Amount shall survive the 

termination of this Subsequent Developer Agreement.  The Deficiency Amount, if any, shall be 

payable by the Entity within thirty (30) days following the sale of the final Unit, and shall be 

payable if and to the extent that the Actual Pledged Special Assessment is less than the Projected 

Pledged Special Assessment, and shall be used to redeem all or any portion of the RABs, such that 

the Actual Pledged Special Assessment shall be sufficient to pay the debt service and other charges 

applicable to the remaining aggregate principal amount of RABs (after redemption caused by 

payment of the Deficiency Amount) as same shall come due through maturity. Notwithstanding the 

foregoing, the Parties may agree to a different Deficiency Amount and/or payment mechanism, but 

only if agreed to in writing by all Parties and the terms of which shall be set forth in the indenture for 

the RABs.   

3.04 Effect of Covenants.  (a)  It is intended and agreed that the covenants and 

restrictions set forth in Sections 3.03(a) and 3.03(b) shall be covenants running with the land.  All 

covenants in Section 3.03, in any event, and without regard to technical classification or 

designation, legal or otherwise, and except only as otherwise specifically provided in this 

Subsequent Developer Agreement, shall be binding, to the fullest extent permitted by law and 

equity, for the benefit and in favor of, and enforceable by the City and the Master Developer, and 

any successor in interest to the Project Site, or any part thereof, against the Entity.  

(b) It is intended and agreed that the covenants and restrictions set forth 

in Section 3.01 and Section 3.02, respectively, in any event, and without regard to 

technical classification or designation, legal or otherwise, and except only as 

otherwise specifically provided in this Subsequent Developer Agreement, be 

binding, to the fullest extent permitted by law and equity, for the benefit and in 

favor of, and enforceable by the Entity and its successors and assigns, and any 

successor in interest to the Project Site, or any part thereof, against the City, the 

Master Developer their  successors and assigns and every successor in interest 

therein, and any Party in possession or occupancy of the Project Site or any part 

thereof.  

3.05 Enforcement by City or Master Developer.  In amplification, and not in 

restriction of the provisions of this Article 3, it is intended and agreed that the City, the Master 

Developer, and their successors and assigns shall be deemed beneficiaries of the agreements and 
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covenants set forth in Section 3.03 both for and in their own right but also for the purposes of 

protecting the interests of the community and other parties, public or private, in whose favor or for 

whose benefit such agreements and covenants shall run in favor of the City and, as applicable, the 

Master Developer for the entire period during which such agreements and covenants shall be in 

force and effect, without regard to whether the City or Master Developer has at any time been, 

remains, or is an owner of any land or interest therein to or in favor of which such agreements and 

covenants relate.  The City and the Master Developer shall have the right, in the event of any 

breach of any such agreement or covenant, to exercise all the rights and remedies as set forth in 

Article 6 of this Subsequent Developer Agreement. 

3.06 Duration of Covenants.  With respect to the Project, but for the covenants set 

forth in Section 3.03(q) and Section 3.03(r), which shall survive the termination of this Subsequent 

Developer Agreement, the covenants set forth in Section 3.03 shall be deemed satisfied and of no 

further force and effect upon termination of this Subsequent Developer Agreement as evidenced 

by the issuance by the City of a Certificate of Completion.  

ARTICLE 4 

PROJECT IMPLEMENTATION 

4.01 General Scope of Project.  It is understood and agreed by and between the Parties 

that the Entity has the right to develop the Project Site with the Project consistent with the terms 

of the Entity’s Subsequent Developer’s Application, Applicable Laws, Governmental Approvals, 

the Redevelopment Plan, the Redeveloper Agreement, and this Subsequent Developer Agreement.  

The Parties acknowledge the Entity’s right to make non-material changes to the Project as 

described in the Application if same are required as a condition of Planning Board approval.  

4.02 Amendments to Application. The Entity shall not make any material change to 

its Application.  In the event of any changes to the Application are proposed, the Entity shall 

provide copies of all amended plans, applications, or submissions to the City and the Master 

Developer within ten (10) business days prior to any amended submission to the Planning Board 

or any Governmental Agency and shall provide the City and Master Developer with not less than 

ten (10) days’ written notice prior to any hearing or meeting related to any amended submission.    

4.03 Application for Governmental Approvals for Project Site.  Within 30 days of the 

Effective Date, the Entity shall use commercially reasonable efforts to submit (if not already 

submitted) and diligently prosecute to conclusion, all other Applications for Government 

Approvals necessary for the financing, development, construction, operation, and maintenance of 

the Project Site.  The Entity shall obtain all Governmental Approvals within one (1) year of the 

Effective Date (“Outside Approvals Date”), as may reasonably be extended by formal action of 

the City Council for up to an additional 120 days, provided that the Entity has utilized good faith 

efforts to obtain Governmental Approvals but has not yet received same.  In no event shall the 
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Outside Approvals Date be extended beyond 120 days without the explicit written consent of all 

Parties to this Subsequent Developer Agreement.  

4.04 Project; Entity Deadlines.  With respect to the Project, the Entity shall meet the 

deadlines and timeframes for the completion of Project activities as set forth in this Section 4.04.   

(a) Commencement of Construction for the Project.  No later than 90 days after all 

Governmental Approvals have been obtained and any applicable appeal period for such 

Governmental Approvals has expired, the Entity shall Commence Construction with respect to the 

Project; provided, however, that the Entity shall not Commence Construction prior to the 

occurrence of all conditions subsequent set forth in Section 6.01(a) – (c) hereof.  

(b) Completion of Construction for the Project. Not later than two years after receipt 

of Building Permits and all other required Governmental Approvals authorizing the 

Commencement of Construction of the Project, the Entity shall Complete Construction with 

respect to the Project. 

4.05 Progress Reports.  (a) For so long as this Subsequent Developer Agreement shall 

remain in effect the Entity shall, without the need for a written request, provide quarterly reports 

to be submitted on February 1, May 1, August 1 and November 1 of each year, to the City and 

Master Developer, as to the actual progress of the Entity with respect to (i) the acquisition of 

Government Approvals; (ii) Commencement of Construction of the Project; (iii) Completion of 

Construction of the Project; (iv) Opportunities for Local Residents, Women and Minorities 

required by Sections 3.03 (l) (m) and (n); and (v) such other matters consistent with this 

Subsequent Developer Agreement as the City shall reasonably request be addressed in such 

reports. 

 (b) Outcome Assessments. The Entity hereby agrees to provide written reports to the City 

one year after the completion of construction of the Project, with respect to the internships, 

apprenticeships and mentorships described at Section 3.03 above, detailing the number of people 

who participated, the number who successfully completed the program, the number who were 

hired in the respective field as a result of the program, their job titles, and whether they were still 

employed in those positions as of the date of the outcome assessment.  

4.06 Extensions.  Extensions for deadlines set forth in Article 4 shall be as follows.  

All deadlines contained herein shall be reasonably extended as a matter of right in the event of any 

Event of Force Majeure.  It is the purpose and intent of this provision that in the event of the 

occurrence of any such enforced delay, the time or times for performance of the obligations of the 

City or the Entity shall be extended for a reasonable period not less than the period of the enforced 

delay. 

4.07 Certificate of Occupancy and the Certificates of Completion.  (a) Upon 

Completion of Construction pursuant to Section 4.04 with respect to a Unit in the Project, the 

Entity shall apply to the appropriate governmental officer or body for a Certificate of Occupancy 

for any such Unit in the Project. 

(b) Following the issuance of all of the final Certificates of Occupancy 

for the Units in the Project (which shall be presumptive evidence of satisfaction of 
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all requirements related to construction of the Project) and the satisfaction of the 

terms and conditions of this Subsequent Developer Agreement, and upon request 

for the same by the Entity, the City agrees to issue a Certificate of Completion, in 

proper form for recording, which shall acknowledge that the Entity has performed 

all of its duties and obligations with respect to the Project under this Subsequent 

Developer Agreement and has completed construction of the Project in accordance 

with the requirements of this Subsequent Developer Agreement.  The Certificate 

of Completion (which shall be in recordable form) shall constitute a recordable 

conclusive determination of the satisfaction and termination of the agreements and 

covenants including without limitation the covenants in Article 3 (but for the 

covenants set forth in Section 3.03(q) and Section 3.03(r), which shall survive the 

termination of this Subsequent Developer Agreement), with respect to the Project 

in this Subsequent Developer Agreement and the Redevelopment Plan with 

respect to the obligations of the Entity to construct the Project within the dates for 

completion of same.  Within thirty (30) days after written request by the Entity, 

the City shall provide the Entity with the Certificate of Completion or a written 

statement setting forth in detail the reasons why it believes that the Entity has failed 

to complete the Project in accordance with the provisions of this Agreement or is 

otherwise in default under this Agreement and what reasonable measures or acts 

will be necessary in the opinion of the City in order for the Entity to be entitled to 

the Certificate of Completion.  Upon the issuance of a Certificate of Completion, 

the conditions that were found and determined to exist on the Project Site at the 

time the Project Site was determined to be in need of redevelopment, shall be 

deemed to no longer exist and the land and improvements thereon shall not be 

subject to eminent domain as a result of those determinations. 

4.08 Construction Permit Fees.  The City’s Construction Official has advised the 

Entity that the Project constitutes “new construction” and not the rehabilitation of a structure which 

was previously completed or occupied, and that fees for construction permits applicable to the 

construction of the Project will be based on the cubic volume of the Project which is the 

methodology required by Applicable Laws for new construction. 

4.09 Off-Site Obligations.  The Entity shall be responsible for certain off-site 

obligations as follows: 

(b) Sewer charges in the amount of $3,220 per unit in accordance with 

Ordinance adopted February 2, 2005, to be paid in the manner and at the time set 

forth therein;  

(c) Payment to the City of $2,212 per unit (which shall constitute a 

credit against the applicable Master Developer’s obligation under Article 13 of the 

Redeveloper Agreement) to offset the costs of affordable housing and other 

community initiatives in the City, with one-half of such payment to be due 

concurrently with the application for building permits, and the other half of such 

payment to be due at the time of application for temporary or permanent 

certificates of occupancy. Once made, such payments shall not be refundable.  For 

the purpose of calculating the credit against the Master Developer’s obligation 
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under Article 13 of the Redeveloper Agreement, the issuance of a Certificate of 

Occupancy for a unit shall constitute proof that the Entity paid the affordable 

housing fee that was due for that unit; and  

(d) Pursuant to the Original Infrastructure Ordinance as amended, 

including on June 13, 2018 by the Infrastructure Ordinance, the City shall impose 

a special assessment on the Project and the Project Site equivalent to the benefit 

conferred or deemed conferred by certain public infrastructure improvements 

constructed and installed or to be constructed and installed by the Master 

Developer, including public wastewater, stormwater, roadway, streetscape, utility 

and other infrastructure improvements in the Redevelopment Area in accordance 

with the provisions of the Redevelopment Plan.  

(i) The Entity hereby agrees and acknowledges that it has determined to enter 

into a special assessment agreement with the City pursuant to N.J.S.A. 

40A:12A-66 of the RAB Law, as authorized by the Infrastructure Ordinance 

(the “Special Assessment Agreement”).  

(ii) The Parties hereby agree that the Special Assessment Agreement shall be 

substantially in the form of the agreement attached to the Original 

Infrastructure Ordinance as Exhibit B, as amended by Ordinance No. 2018-

20, the final form of which shall be acceptable to the Master Developer and 

so accepted in writing by the Master Developer prior to the authorization of 

such Special Assessment Agreement by the City and the Entity.  

(iii) The Parties hereby agree that, for purposes of calculating the special 

assessment, the Special Assessment Agreement shall provide that the 

assumed sales prices of the Units until sold shall be those prices set forth in 

Exhibit 2 attached hereto, unless otherwise agreed to in writing by all 

Parties.  Nothing shall prohibit the Entity from selling the Units for more 

than the assumed sales prices set forth in Exhibit 2. 

(iv) The Parties hereby agree that the first installment of the special assessment 

under the Special Assessment Agreement shall commence to accrue on the 

first day of the month immediately following the earlier of: (i) eligibility of 

a Unit for the issuance of a Certificate of Occupancy; and (ii) the 

expenditure of all capitalized interest available to pay interest on the RABs.  

(v) The Parties hereby agree that the Entity, and not the Master Developer, shall 

be responsible for payment of the Deficiency Amount, if any, and the 

Special Assessment Agreement shall provide as such.  

ARTICLE 5 

PROHIBITION AGAINST ASSIGNMENT AND TRANSFER 

5.01 Prohibition Against Transfers of Interests by the Entity.  The Entity recognizes 

the importance of the Project to the general welfare of the community and that the identity of the 

Entity and its qualifications are critical to the City and Master Developer in entering into this 

3.H.9.c

Packet Pg. 142

A
tt

ac
h

m
en

t:
 F

IN
A

L
 S

u
b

se
q

u
en

t 
D

ev
el

o
p

er
 A

g
re

em
en

t 
(2

59
64

3x
9D

C
53

) 
 (

20
19

-2
58

 :
 S

u
b

se
q

u
en

t 
D

ev
el

o
p

er
 A

g
re

em
en

t 
R

eg
io

n
al

 D
ev

el
o

p
m

en
t



 

259643.DOCX  

Subsequent Developer Agreement particularly in view of the public aids that have been made 

available for the purpose of making such redevelopment possible.  Except as is otherwise provided 

by the Subsequent Developer Agreement, Applicable Laws and/or the Financial Agreement, the 

City and Master Developer consider that a transfer of the ownership of the Entity or of any part 

thereof or any other act or transaction involving or resulting in a change in the ownership of the 

Entity, is for practical purposes, a transfer or disposition of the Project then owned by the Entity. 

The Entity recognizes that it is because of such qualifications and identity that the City and Master 

Developer are entering into this Subsequent Developer Agreement with the Entity, and, in so 

doing, the City and Master Developer are relying on the obligations of the Entity and not some 

other person or entity for the faithful performance of all undertakings and covenants to be 

performed by the Entity hereunder.  

As a result of, but subject to, the terms of the preceding paragraph, prior to completion of 

the Project as evidenced by the issuance of a Certificate of Completion, and without the prior 

written approval of the City, which approval shall not be unreasonably withheld,  conditioned or 

delayed, the Entity agrees for itself and any successor in interest that (i) there shall be no transfer 

by any owner of any controlling interest in the Entity, or by any successor in interest to such owner 

of any interest in the Entity, (ii) nor shall any such owner or successor in interest suffer any such 

transfer to be made, (iii) nor shall such owner or successor in interest make, or suffer to be made, 

any other change in ownership of any controlling equity interest in the Entity or in the relative 

distribution thereof between and among the owners, or with respect to the identity of the parties in 

control of the Entity, by any other method or means, whether by increased capitalization, merger 

with another corporation, partnership, or limited liability entity or otherwise.  For purposes of this 

Subsequent Developer Agreement, the term “owners” is defined to include the interests of the 

members of the Entity, as the case may be, and the owners of such members, partners, or 

shareholders. 

5.02 Exemptions from Prohibited Transfers.  Notwithstanding the foregoing, following 

notice to and with the consent of the City which consent shall not be unreasonably withheld, 

conditioned or delayed, the following shall not constitute a prohibited transfer, for purposes of 

Section 5.01: The assignment by the Entity of its rights under this Subsequent Developer 

Agreement upon the following conditions: (i) the assignee of the Entity must be an entity 

controlling, controlled by, or under common control of the Entity or iStar Inc.; (ii) the assignee of 

the Entity shall assume all of the obligations of the assignor Entity hereunder, but the assignor 

Entity shall remain primarily liable for the performance of such Entity’s obligations, (iv) a copy 

of the fully executed written assignment and assumption agreement shall be promptly delivered to 

the City and Master Developer, (v) such assignment does not violate any of the Governmental 

Approvals.  

5.03 Transfer of Subsequent Developer Agreement.  The Entity further agrees for 

itself, and its successors and assigns, that prior to the completion of the Project or any portion 

thereof, as evidenced by the issuance of a Certificate of Completion it will not make or create, or 

suffer to be made or created, any sale, assignment, conveyance, lease or transfer in any other mode 

or form (collectively, the “Transfers”) of its interests in the Project Site or its interest in this 

Subsequent Developer Agreement or in this Project, or any part thereof or any interest therein, 
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without the prior written approval of the City, except as provided below, in the Financial 

Agreement, and otherwise in this Article 5. 

5.04 Consent to Permitted Transfers.  (a) The City and Master Developer hereby 

consent, without the necessity of further approvals from any entity, to the following Transfers: (i) 

any Mortgage or related security granted by the Entity to a Permitted Mortgagee for the purpose 

of obtaining the financing necessary to enable the Entity or any successor in interest to the Project 

Site or any part thereof, to perform its obligations under this Subsequent Developer Agreement 

with respect to Completion of the Project and any other purpose authorized by this Subsequent 

Developer Agreement, (ii) any Mortgage or Mortgages and other liens and encumbrances granted 

by the Entity to a Permitted Mortgagee for the purpose of financing costs associated with the 

acquisition, development, construction, and marketing of the Project; (iii) any transfer of all or 

portions of the real property comprising the Project Site from its current owner to the Entity; (iv) 

any contract to sell a unit in the Project to a purchaser and/or the sale of such unit upon its 

completion and the issuance of a Certificate of Occupancy; and (v) any lease or occupancy 

agreement(s) for all portions of the Project or the Project Site, provided that the same are in 

compliance with the Financial Agreement. 

(b) With respect to any of the Transfers listed in Section 5.04(a), (i)-(ii) 

the Entity shall provide to the City and to the Master Developer written notice of 

at least fifteen (15) days prior to such Transfer, including a description of the 

nature of such Transfer, and the name(s) and address(es) of the transferee and any 

parties, individuals and/or entities comprising such Transfers. 

5.05 Prohibition Against Speculative Development.  Because of the importance of 

Project to the general welfare of the community, the Entity represents and agrees that its 

undertakings pursuant to this Subsequent Developer Agreement will not be used for speculation 

in land holding. 

5.06 Information as to Ownership of Entity.   In order to assist in the effectuation of the 

purpose of this Article 5, the Entity agrees that during the period between the execution of this 

Subsequent Developer Agreement and the completion of the Project as evidenced by the issuance 

of a Certificate of Completion, the Entity shall, at such time or times as the City  may reasonably 

request, furnish the City  with a complete statement subscribed and sworn to by the managing 

partner, managing member or other executive officer or member of the Entity, setting forth all of 

the partners, both general and limited, managing members, shareholders, or other owners of equity 

interests of the Entity and the extent of their respective holdings, and in the event any other parties 

have a beneficial interest in the Entity, their names and the extent of such interests. 

ARTICLE 6 

DEFAULT AND REMEDIES 

6.01 Automatic Termination of Subsequent Developer Agreement. This Subsequent 

Developer Agreement, including, without limitation, the Entity’s designation as a Subsequent 

Developer, shall automatically terminate, without any further action of any Party after notice 

and opportunity to cure in accordance with Section 6.02, 6.03 or 6.04 as applicable, if each and 
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every of the following conditions subsequent are not completed on or before the Outside 

Approvals Date:: 

(a) Entity has obtained all Governmental Approvals; 

(b) Financial Agreement is authorized, executed, and delivered by each of the Entity 

and the City;  

(c) Special Assessment Agreement, in form consented to by Master Developer in 

writing, is authorized, executed, and delivered by the City and the Entity; and  

(d) City issues one or more series of bonds (non-recourse to the City) pursuant to the 

Redevelopment Area Bond Financing Law, N.J.S.A. 40A:12A-64 et seq. (“RABs”). 

(i) The terms and conditions of the RAB shall be in accordance with and as 

further set forth in the Redeveloper Agreement, including, without 

limitation: (1) the RABs shall be primarily secured by the pledged portion 

of the special assessment provided under the Special Assessment 

Agreement (the “Pledged Special Assessment”); (2) the RABs shall be 

issued on federally tax-exempt basis to the extent permitted by applicable 

law; and (3) the proceeds of the RABs shall be made available to the Master 

Developer for the construction of, or reimbursement for, infrastructure 

improvements benefitting the Project.  

(ii) The RABs shall have a reasonable capitalized interest period, not to exceed 

two years (2) from the date of issuance of the RABs.  

(iii) For purposes of sizing the RABs, the assumed sales prices of the Units shall 

be those prices set forth in Exhibit 1 attached hereto, unless otherwise 

agreed to in writing by the Parties.  

(iv) The indenture of trust (supplemental or otherwise) providing for the 

issuance of the RABs shall provide, at a minimum, that, to the extent the 

actual amount of aggregate Pledged Special Assessments payable by the 

owners of the Units upon sale of all Units (the “Actual Pledged Special 

Assessments”) is greater than the amount of the Pledged Special 

Assessments assumed at the time of issuance of the RABs (the “Projected 

Pledged Special Assessments,” and the difference between the Actual 

Pledged Special Assessments and the Projected Pledged Special 

Assessments, the “Surplus Pledged Special Assessments”), the City may,   

after receipt of a written request of the Master Developer, issue an additional 

series of RABs, to be primarily secured by the Surplus Pledged Special 

Assessments, and the terms and conditions of such RAB shall comport with 

(i)-(iv) above, to be set forth in the applicable indenture of trust. The use of 

the bond proceeds from any such issuance of RABs shall be as set forth in 

the Redeveloper Agreement. 
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6.02 City Defaults.  The following shall constitute an Event of Default by the City: 

the failure of the City to observe and perform any covenant, condition, representation, warranty or 

agreement hereunder, and continuance of such failure for a period of forty-five (45) days, after 

receipt by the City of written notice from the Entity specifying the nature of such failure and 

requesting that such failure be remedied; provided, however, if the breach of any such covenant, 

condition or agreement is one which cannot be completely remedied within the forty-five (45) days 

after such written notice has been given, it shall not be an Event of Default as long as the City is 

proceeding with due diligence to remedy the same as soon as practicable but in no event later than 

one hundred twenty (120) days after such written notice. 

6.03 Entity Defaults.  Any one or more of the following shall constitute an Event of 

Default by the Entity:   

(a) Failure of the Entity to observe and perform any covenant, condition, 

representation, warranty or agreement hereunder, specifically including failure to meet the 

milestones in Section 4.02 and Section 4.03 hereunder, and continuance of such failure for a period 

of forty-five (45) days, after receipt by the Entity of written notice from the City or Master 

Developer specifying the nature of such failure and requesting that such failure be remedied; 

provided, however, if the breach of any such covenant, condition or agreement is one which cannot 

be completely remedied within the forty-five (45) days after such written notice has been given, it 

shall not be an Event of Default as long as the Entity is proceeding with due diligence to remedy 

the same as soon as practicable but in no event later than one hundred twenty (120) days after such 

written notice. 

(b)  (i)   The Entity shall have applied for or consented to the appointment of a 

custodian, receiver, trustee or liquidator of all or a substantial part of its assets; (ii) a custodian 

shall have been legally appointed with or without consent of the Entity and shall not have been 

dismissed for a period of ninety (90) consecutive days; (iii) the Entity, (A) has made a general 

assignment for the benefit of creditors, or (B) has filed a voluntary petition in bankruptcy or a 

petition or an answer seeking an arrangement with creditors or has taken advantage of any 

insolvency law; (iv) the Entity has filed an answer admitting the material allegations of a petition 

in any bankruptcy or insolvency proceeding; or (v) the Entity shall take any action for the purpose 

of effecting any of the foregoing; (vi) a petition in bankruptcy shall have been filed against the 

Entity, and shall not have been dismissed for a period of ninety (90) consecutive days; (vii) an 

Order for Relief shall have been entered with respect to or for the benefit of the Entity, under the 

Bankruptcy Code; (viii) an Order, judgment or decree shall have been entered, without the 

application, approval or consent of the Entity, by any court of competent jurisdiction appointing a 

receiver, trustee, custodian or liquidator of the Entity, or a substantial part of its assets and such 

order, judgment or decree shall have continued unstayed and in effect for any period of ninety (90) 

consecutive days; (ix) the Entity shall have suspended the transaction of its usual business for 

ninety (90) consecutive days. 

(c) The Entity or its successor in interest shall (i) fail to pay any real estate taxes, 

payments in lieu of real estate taxes, the fees and special assessments set forth in Section 4.09 

herein,  or any other governmental assessments on the Project Site or any part thereof when due 

and such failure shall continue for a period of ten (10) consecutive days after notice thereof or, 

(ii)(a) place on the Project Site any encumbrance or lien unauthorized by this Subsequent 
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Developer Agreement, or (b) suffer any levy or attachment to be made, or any construction liens 

that have not been adequately bonded or collateralized, or any other unauthorized encumbrance or 

lien to attach, and with respect to (ii) (a) or (b), provision satisfactory to the City for  removal or 

discharge of such unauthorized encumbrance or lien shall not have been made within sixty (60) 

days after written demand by the City to do so. 

(d) There is, in violation of this Subsequent Developer Agreement, a transfer or 

assignment as prohibited in Article 5. 

6.04 Remedies of City or Master Developer upon Event of Default by the Entity.              

(a)  Whenever any Event of Default by the Entity shall have occurred and be continuing, the City 

may terminate this Subsequent Developer Agreement, rescind any designation of the Entity as a 

Subsequent Developer or take whatever action at law or in equity as may appear necessary or 

desirable to enforce the performance or observance of any rights, remedies, obligations, 

agreements, or covenants of the Entity under this Subsequent Developer Agreement, provided that 

no remedy available to the City shall prohibit the Entity from completing sales of Units in the 

Project to contract purchasers in accordance with the terms of the preliminary offering statement 

approved by the New Jersey Department of Community Affairs, assert or impose liability on the 

Entity for special, indirect, consequential or punitive damages or assert or impose personal or 

individual liability on the affiliates, members, managers, officers and agents of the Entity. 

(b) Whenever any Event of Default by the Entity shall have occurred and be 

continuing, the Master Developer may make a written request to the City to exercise any remedies 

available to the City in the Event of Default by the Entity, as set forth in Section (a),  which request 

shall not be unreasonably denied by the City. If the City does not undertake to enforce this 

Subsequent Developer Agreement, within one hundred and twenty days (120) days of receipt of 

the written request or at least thirty (30) days prior to the expiration of any applicable appeal period 

that may apply to such enforcement, whichever shall be shorter, Master Developer may take 

whatever action at law or in equity as may appear necessary or desirable to enforce the performance 

or observance of any rights, remedies, obligations, agreements, or covenants of the Entity under 

this Subsequent Developer Agreement  

(c) In addition to, and not in limitation of, the remedies available to the City and to 

the Master Developer as set forth above, and not withstanding any requirement of the City and the 

Master Developer to submit to binding arbitration to the contrary, the City or the Master 

Developer, as set forth above, may seek in a court of competent jurisdiction a temporary injunction 

or injunction to prevent: (i) any transfer or assignment not permitted pursuant to Article 5; or (ii) 

any action by the Entity in breach of covenants as set forth in Section 3.03(a) or 3.03(b). 

6.05 Remedies of the Entity upon Event of Default.  Whenever any Event of Default 

by the City or the Master Developer shall have occurred and be continuing, the Entity may take 

whatever action at law or in equity as may appear necessary or desirable to enforce the performance 

or observance of any rights, remedies, obligations, agreements, or covenants of the City or the 

Master Developer under this Subsequent Developer Agreement. 

6.06 Restoration of Status.  In case any Party, as applicable, shall have proceeded to 

enforce its rights under this Subsequent Developer Agreement and such proceedings shall have 
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been discontinued or abandoned for any reason or shall have been determined adversely any Party, 

as applicable, then and in every such case, the Parties shall be restored respectively to their 

respective positions and rights hereunder, and all rights, remedies and powers of the Parties shall 

continue as though no such proceedings had been taken. 

6.07 Failure or Delay by Any Party.  Except as otherwise expressly provided in this 

Subsequent Developer Agreement, any failure or delay by a Party in asserting any of its rights or 

remedies as to any default, shall not operate as a waiver of any default, or any such rights or 

remedies, or deprive such Party of its right to institute and maintain any actions or proceedings 

which it may deem necessary to protect, assert or enforce any such rights or remedies. 

6.08 Remedies Cumulative.  No remedy conferred by any of the provisions of this 

Subsequent Developer Agreement is intended to be exclusive of any other remedy and each and 

every remedy shall be cumulative and shall be in addition to every other remedy given hereunder 

or now or hereafter existing at law or in equity or by statute or otherwise.  The election of any one 

or more remedies shall not constitute a waiver of the right to pursue other available remedies. 

ARTICLE 7 

COOPERATION AND COMPLIANCE 

7.01 Implementation of Subsequent Developer Agreement and Redevelopment Plan.   

The parties hereto agree to cooperate with each other and to provide all necessary and 

reasonable documentation, certificates, and consents in order to satisfy the terms and conditions 

of this Subsequent Developer Agreement and the Redevelopment Plan as it applies to the 

Project and further agree to cooperate as may be reasonably requested by any Permitted 

Mortgagee of the Entity in connection with obtaining financing for the Project or a part thereof; 

provided, however, that all cost of such action shall be borne by the Entity. 

ARTICLE 8 

MORTGAGE FINANCING; RIGHTS OF THE MORTGAGEE 

8.01 Mortgage Financing.  Neither the Entity nor the owner of the Property may 

obtain and record a Mortgage for the Project prior to the execution and recordation of the Special 

Assessment Agreement, unless (a) the Mortgage contains an explicit provision providing that it 

shall be subordinate to the Special Assessment Agreement; and (b) in the event a Mortgage is 

recorded against the Property prior to the recording of the Special Assessment Agreement, the 

Special Assessment Agreement shall include the agreement and acknowledgment of the mortgagee 

that the Mortgage lien is subordinate to the lien of the Special Assessment Agreement. For 

purposes of clarification and to remove any doubt, (x) no consent of the issuer of any Mortgage 

for the Project, or the purchase money mortgage financing any unit within the Project, is required, 

so long as the Special Assessment Agreement has been recorded prior to the recording of any such 

Mortgage or purchase money mortgage and (y) nothing in this Agreement in any way restricts any 

Mortgage or purchase money mortgage, to the extent desired or permitted by the Entity, from being 

recorded as first lien mortgages, subordinate only to the lien of the Special Assessment Agreement 

and other municipal liens. The Entity further agrees to provide a copy of any proposed Mortgage 

to the Master Developer at least five (5) days prior to the execution of said Mortgage. Thereafter, 

all monies obtained in connection with any construction financing for the Project must be devoted 
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to the construction of improvements within the Project Site, related hard costs such as, but not 

limited to, land acquisition, and related soft costs such as interest, professional fees and filing fees.  

Upon completion of the Project, as evidenced by issuance of a Certificate of Completion for the 

Project, the Entity may refinance the Project Site without restriction.   

8.02  Completion of Project by Mortgagee.  Notwithstanding any of the provisions of 

this Subsequent Developer Agreement, including those which are or are intended to be covenants 

running with the land, any Permitted Mortgagee holding a Mortgage on the Project Site (including 

any such holder who obtains title to the Project Site or any part thereof as a result of foreclosure 

or other court proceedings, or action in lieu thereof, but not including (i) any other Party who 

thereafter obtains title to the Project Site from or through such holder or (ii) any purchaser at 

foreclosure sale), shall in no way be obligated by the provisions of this Subsequent Developer 

Agreement to construct or complete the Project or to guarantee such construction or completion; 

nor shall any covenant or any other provision in this Subsequent Developer Agreement be 

construed to so obligate such holder; provided that nothing in this Article or any other Article or 

provision of this Subsequent Developer Agreement shall be deemed or construed to permit or 

authorize any such holder to devote the Project Site or any part thereof to any uses, or to construct 

any improvements thereon, other than those uses or improvements provided or permitted under 

the Redevelopment Plan. 

8.03 Notice to Mortgagee. If the City or Master Developer shall deliver any notice or 

demand to the Entity with respect to any Event of Default by the Entity of its obligations or 

covenants under this Subsequent Developer Agreement, the City or Master Developer shall 

forward a copy of such notice or demand to each Permitted Mortgagee holding any Mortgage 

authorized by this Subsequent Developer Agreement.  The Entity shall promptly advise the City 

and Master Developer of the name and address of any Permitted Mortgagee upon the closing of 

any Mortgage loan to such Permitted Mortgagee. 

8.04 Mortgagee's Right to Cure Default.  After delivery of notice of an Event of 

Default, each Permitted Mortgagee shall (insofar as the rights of the City and Master Developer 

are concerned) have the right, at its option, to cure or remedy such Event of Default and to add the 

cost thereof to the Mortgage debt and the lien of its Mortgage; provided that, if the breach or 

default is with respect to construction of the Project, nothing contained in this Subsequent 

Developer Agreement shall be deemed to permit or authorize such Permitted Mortgagee, either 

before or after foreclosure or action in lieu thereof, to undertake or continue the construction or 

completion of the Project (beyond the extent necessary to conserve or protect the holder's security, 

including the improvements or construction already begun) without first having expressly assumed 

the obligation to the City, by written agreement reasonably satisfactory to the City, to complete, 

in the manner provided in this Subsequent Developer Agreement, the Project on the Project Site 

or the part thereof to which the lien, interest or title of such holder relates.   

Any such Permitted Mortgagee opting to effect necessary cure action shall cure the Event 

of Default (i) within 30 days of receipt of notice of same in the case of a monetary default and (ii) 

within 60 days of receipt of notice of same in the case of a non-monetary default, unless same 

cannot reasonably be cured within such 60 day period and the Permitted Mortgagee commences 

the cure within the 60 day period and diligently pursues same to completion.  
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Any such Permitted Mortgagee who shall properly complete the Project or applicable part 

thereof shall be entitled, upon written request made to the City to receive the Certificate of 

Occupancy and the Certificate of Completion as set forth in this Subsequent Developer Agreement. 

ARTICLE 9 

MISCELLANEOUS 

9.01 Conflict with Redeveloper Agreement.   To the extent that (i) the rights and 

responsibilities of the Entity and obligations of the City contained in this Subsequent Developer 

Agreement are inconsistent with the rights and responsibilities of a Subsequent Developer or the 

obligations of the City as set forth in the Redeveloper Agreement then provisions of this 

Subsequent Developer Agreement shall govern.  The City acknowledges that the Master Developer 

shall have no liability under this Subsequent Developer Agreement and that its acknowledgement 

of this Subsequent Developer Agreement is solely for the purpose of recognizing the Entity and 

the Project pursuant to the Redeveloper Agreement.  Nothing contained in this Subsequent 

Developer Agreement modifies, alters or waives the rights of either the City of the Master 

Developer under the Redeveloper Agreement.  No action or inaction by the Entity shall be imputed 

to be considered a breach, default, or violation of the Redeveloper Agreement by the Master 

Developer.  

9.02 No Consideration for Agreement.  The Entity warrants it has not paid or given, 

and will not pay or give, any third person any money or other consideration for obtaining this 

Subsequent Developer Agreement, other than normal costs of conducting business and costs of 

professional services such as architects, engineers, financial consultants and attorneys.  The Entity 

further warrants it has not paid or incurred any obligation to pay any officer or official of the City, 

any money or other consideration for or in connection with this Subsequent Developer Agreement. 

9.03 Non-Liability of Officials and Employees.  No member, official or employee of 

the City shall be personally liable to the Entity, or any successor in interest, in the event of any 

default or breach by the City, or for any amount which may become due to the Entity or its 

successor, or on any obligation under the terms of this Subsequent Developer Agreement.  No 

member, officer, or employee of the Entity shall be personally liable to the City under this 

Subsequent Developer Agreement. 

9.04 Inspection of Books and Records.   

(a) The City shall have the right at all reasonable times on reasonable advance notice 

to the Entity to inspect the books and records of the Entity pertinent to the requirements of this 

Subsequent Developer Agreement, including but not limited to construction contracts, books and 

records, leases, insurance policies, and agreements.  

(b) The Entity shall have the right at all reasonable times to inspect the books and 

records of the City pertinent to the purposes of this Subsequent Developer Agreement.   

(c) Such inspections must be performed at a time and in a manner as to not 

unreasonably interfere with the business operations of the Party whose books and records are being 

inspected.  
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9.05 Modification of Agreement.  No modification, waiver, amendment, discharge, 

or change of this Subsequent Developer Agreement shall be valid unless the same is in writing, 

duly authorized, and signed by the Entity and the City, and acknowledged by the Master 

Developer. 

9.06 Recitals.  The recitals contained in this Agreement contain statements of fact 

and/or expressions of intention by the Parties and are deemed to be part of the substance of this 

Agreement. 

9.07 Entire Agreement.  This Agreement constitutes the entire agreement between the 

parties hereto and supersedes all prior oral and written agreements between the Parties with respect 

to the subject matter hereof.  

9.08 Title of Articles and Sections.  The titles of the several Articles and Sections of 

this Agreement, as set forth in the Table of Contents or at the heads of said Articles and Sections, 

are inserted for convenience of reference only and shall be disregarded in construing or interpreting 

any of its provisions.  

9.10 Severability.  The validity of any Articles and Section, clause or provision 

of this Subsequent Developer Agreement shall not affect the validity of the remaining Articles and 

Section, clauses or provisions hereof. 

9.11 Indemnification.  The Entity, for itself and its successors and assigns, covenants 

and agrees, at its sole cost and expense to indemnify, defend and hold harmless the Master 

Developer, the City, its governing body, their respective officers, employees, agents, attorneys and 

consultants, representatives and employees, agents, attorneys and consultants, representatives and 

employees and respective successors and assigns from any third Party claims, liabilities, losses, 

costs, damages, penalties and expenses (including reasonable attorney’s fees) resulting solely from 

or in connection with one or a combination of the following (i) any breach by the Entity or its 

agents, employees or consultants, of the Entity’s obligations under this Subsequent Developer 

Agreement, or (ii) the acts or omissions of the Entity agents, contractors or subcontractors, 

employees, or consultants in connection with the development, financing, design, construction, 

operation, or maintenance of the Project. 

9.12 Governing Law.  The Subsequent Developer Agreement shall be governed by 

and construed in accordance with the laws of the State of New Jersey. 

9.13 Waiver of Jury Trial.  The Parties to this Subsequent Developer Agreement do 

hereby waive the right to a trial by jury with respect to any dispute or controversy concerning or 

arising as a consequence of this Agreement. 

9.14 Notices.  Any notice by a Party to this Subsequent Developer Agreement to 

another of the parties shall be deemed to have been properly given only if (i) delivered personally 

or (ii) sent by registered or certified mail return receipt requested in a postage paid envelope or 

(iii) sent by nationally recognized overnight delivery service to a Party at such Party’s address set 

forth above or such other address as a Party may designate in writing.  Notices shall be deemed to 

have been duly given when received by the addressee or upon the addressee’s refusal to accept 
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delivery.  The terms of this Section 9.14 shall apply to any Permitted Mortgagee upon such 

Permitted Mortgagee giving notice to the other parties of its identity and address. 

9.15 Condemnation.  The City is authorized under the Act to condemn property in a 

redevelopment area for the purpose of effectuating a redevelopment project; however, pursuant to 

Section 17.2 of the Redeveloper Agreement, the City has contractually agreed not to exercise its 

eminent domain powers concerning any property within the Boardwalk Area or the Prime Renewal 

Area of the Redevelopment Plan without Master Developer’s consent. ..  
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IN WITNESS WHEREOF, the parties have executed this Subsequent Developer 

Agreement as of the date first written above. 

[SEAL] 

Attest:       THE CITY OF ASBURY PARK 

 

 

By:         By:       

Cindy Dye            John Moor 

         City Clerk                   Mayor 

       Date: ______________ 

 

 

  

Witness:      REGIONAL DEVELOPMENT GROUP 

 

 

________________________________  By:        

[name] 

[title] 

Date: _________________ 

 

ASBURY PARTNERS, LLC 

 

By: _____________________________ 
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EXHIBIT 1 

 

Declaration of Covenants and Restrictions 
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EXHIBIT 2 

Assumed Unit Pricing 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-32 

 

AN ORDINANCE AMENDING CHAPTER TWO SECTION FORTY-NINE PARKING 

UTILITY 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that Chapter Two Section Forty-Nine“of the “Code of the City of Asbury Park, New 

Jersey is hereby amended: 

 

2-49 TRANSPORTATION UTILITY. 

  

2-49.1 Establishment. 

 There is hereby created under the terms of this section a public utility for the purpose of 

managing its transportation operations within the City of Asbury Park, County of Monmouth and 

State of New Jersey. For budgetary and accounting purposes, this utility shall be a separate 

entity, having its own borrowing capacity; its own separate accounts and its own separate 

property, whether it be real, personal or mixed. (Ord. No. 2866 § 1)  

 Transportation shall be defined as, “Including but not limited to the orderly and safe 

movement of all types of vehicles within the public right-of-way, the orderly and safe movement 

of pedestrians within the right of way, and the design, repair, construction, maintenance of any 

and all facilities or structures to assist in the movement of vehicles or pedestrians in an orderly 

and safe manner. 

  

2-49.2 Official Name. 

 The name by which the Utility shall be known is "The Asbury Park Transportation 

Utility," hereinafter the "Utility." (Ord. No. 2866 § 2) 

  

2-49.3 Functions. 

 It shall be the function of the Utility to budget and account for the transportation 

operations undertaken by the City; to preserve, care for, lay out, construct, maintain, improve 

and operate lands, buildings, and facilities used for the provision of public transportation, public 

parking and the enforcement of the City's laws and regulations concerning transportation and 

parking; to construct, reconstruct, alter, provide, renew and maintain buildings or other structures 

and equipment and provide for the care, custody and control thereof in the operation of the 

Utility; to raise money necessary to pay for the lands, rights or interest therein acquired for 

transportation activities, and for improving and equipping the same; to pay or make provision for 

3.I.1.1

Packet Pg. 168



the payment of the reasonable expenses in each fiscal year of the Utility; to pay to those persons 

entitled thereto the interest and principal on notes and bonds of the Utility, and to deposit and 

accumulate reserve funds or reserves. (Ord. No. 2866 § 3) 

  

2-49.4 Governing Regulations. 

 The Utility shall be governed by the ordinances, the Administrative Code, and the 

resolutions adopted by the Mayor and City Council and by administrative directives. (Ord. No. 

2866 § 4) 

  

2-49.5 Financial Affairs. 

 The financial affairs of the Utility shall be governed in accordance with the statutes 

applying to the financial affairs of the municipality and utilities in general. (Ord. No. 2866 § 5) 

  

2-49.6 Acquisition of Property. 

 The Utility may, from time to time, acquire such real property as may be authorized by 

the Mayor and City Council by duly adopted ordinances according to the laws of the State of 

New Jersey. (Ord. No. 2866 § 6) 

  

2-49.7 Appointment of Employees, Salaries and Compensation. 

 The City Manager shall have the full authority to appoint and employ all necessary 

employees for the Utility. Salaries of the employees will be in accordance with classification and 

salary ordinances duly adopted by the Mayor and City Council. Portions of salaries of existing 

employees may be prorated based on the amount of time spent on parking operations compared 

to the employees' full-time City responsibilities. (Ord. No. 2866 § 7) 

  

2-49.8 Utility Charges. 

 The Utility shall have authority to charge and collect monies for the use of the utilities 

facilities whether they be user charges, rental fees, or lease payments, and to use these monies to 

defray the cost of acquisition of lands, buildings and facilities, rights and interests therein, to 

equip the facilities, to pay the Utility's current expenses and to pay the interest and principal on 

notes and bonds. (Ord. No. 2866 § 8) 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2019-32 which was finally adopted by the City Council at a meeting held on the 24th day of 

July, 2019 

 

 

______________________________ 

CINDY A. DYE 
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2-49 PARKING TRANSPORTATION UTILITY. 

  

2-49.1 Establishment. 

 There is hereby created under the terms of this section a public utility for the purpose of 

managing its parking transportation operations within the City of Asbury Park, County of 

Monmouth and State of New Jersey. For budgetary and accounting purposes, this utility shall be 

a separate entity, having its own borrowing capacity; its own separate accounts and its own 

separate property, whether it be real, personal or mixed. (Ord. No. 2866 § 1)  

 Transportation shall be defined as, “Including but not limited to the orderly and safe 

movement of all types of vehicles within the public right-of-way, the orderly and safe movement 

of pedestrians within the right of way, and the design, repair, construction, maintenance of any 

and all facilities or structures to assist in the movement of vehicles or pedestrians in an orderly 

and safe manner. 

  

2-49.2 Official Name. 

 The name by which the Utility shall be known is "The Asbury Park Parking 

Transportation Utility," hereinafter the "Utility." (Ord. No. 2866 § 2) 

  

2-49.3 Functions. 

 It shall be the function of the Utility to budget and account for the parking transportation 

operations undertaken by the City; to preserve, care for, lay out, construct, maintain, improve 

and operate lands, buildings, and facilities used for the provision of public transportation, public 

parking and the enforcement of the City's laws and regulations concerning transportation and 

parking; to construct, reconstruct, alter, provide, renew and maintain buildings or other structures 

and equipment and provide for the care, custody and control thereof in the operation of the 

Utility; to raise money necessary to pay for the lands, rights or interest therein acquired for 

parking transporation activities, and for improving and equipping the same; to pay or make 

provision for the payment of the reasonable expenses in each fiscal year of the Utility; to pay to 

those persons entitled thereto the interest and principal on notes and bonds of the Utility, and to 

deposit and accumulate reserve funds or reserves. (Ord. No. 2866 § 3) 

  

2-49.4 Governing Regulations. 

3.I.1.1.a
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 The Utility shall be governed by the ordinances, the Administrative Code, and the 

resolutions adopted by the Mayor and City Council and by administrative directives. (Ord. No. 

2866 § 4) 

  

2-49.5 Financial Affairs. 

 The financial affairs of the Utility shall be governed in accordance with the statutes 

applying to the financial affairs of the municipality and utilities in general. (Ord. No. 2866 § 5) 

  

2-49.6 Acquisition of Property. 

 The Utility may, from time to time, acquire such real property as may be authorized by 

the Mayor and City Council by duly adopted ordinances according to the laws of the State of 

New Jersey. (Ord. No. 2866 § 6) 

  

2-49.7 Appointment of Employees, Salaries and Compensation. 

 The City Manager shall have the full authority to appoint and employ all necessary 

employees for the Utility. Salaries of the employees will be in accordance with classification and 

salary ordinances duly adopted by the Mayor and City Council. Portions of salaries of existing 

employees may be prorated based on the amount of time spent on parking operations compared 

to the employees' full-time City responsibilities. (Ord. No. 2866 § 7) 

  

2-49.8 Utility Charges. 

 The Utility shall have authority to charge and collect monies for the use of the utilities 

facilities whether they be user charges, rental fees, or lease payments, and to use these monies to 

defray the cost of acquisition of lands, buildings and facilities, rights and interests therein, to 

equip the facilities, to pay the Utility's current expenses and to pay the interest and principal on 

notes and bonds. (Ord. No. 2866 § 8) 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-33 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING CHAPTER VII OF THE 

CODE OF THE CITY OF ASBURY PARK REGARDING TRAFFIC REGULATIONS 

 

 WHEREAS, the City of Asbury Park (the “City”) has previously established certain 

traffic regulations within the City; and 

  

 WHEREAS, the previous regulations as referenced above shall be collectively 

referenced herein as the “prior traffic regulations”; and 

  

 WHEREAS, since adoption of the prior regulations, the parking conditions have been 

evaluated by the City’s Director of Transportation on a continuous basis; and 

  

 WHEREAS, the proposed new regulations are set forth in the within Ordinance; and 

 

 WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall amend and supplement the Traffic Control Regulations contained within the 

Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” 

accordingly. 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

City Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, 

that the amended traffic regulations are hereby approved and adopted for use within the City of 

Asbury Park, and that Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, 

New Jersey,” is hereby amended as follows: 

 

7-22 STOP INTERSECTIONS. 

       Pursuant to the provisions of N.J.S.A. 39:4-140, the intersections described are hereby 

designated as Stop Intersections. Stop signs shall be installed as provided therein. (2000 Code § 

7-22; Ord. No. 2023 § 1; Ord. No. 2189 § 1; Ord. No. 2199 § 1; Ord. No. 2217 § 1; Ord. No. 

2244 § 1; Ord. No. 2250 § 1; Ord. No. 2263 § 1; Ord. No. 2367; Ord. No. 2273 § 1; Ord. No. 

2389 § 1; Ord. No. 2461 § 1; Ord. No. 2559; Ord. No. 2570; Ord. No. 2665; Ord. No. 2675; Ord. 

No. 2871; Ord. No. 2883; Ord. No. 2888; Ord. No. 2015-32) 
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I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2019-33 which was finally adopted by the City Council at a meeting held on the 24th day of 

July, 2019 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 

3.I.1.2
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-26 

 

AN ORDINANCE AMENDING SALARIES OF CERTAIN EMPLOYEES WITHIN THE 

CITY OF ASBURY PARK, MONMOUTH COUNTY, NJ 

 

WHEREAS, the City has determined that the Amending of the following position is 

required for the efficient operation of the City. 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

Council of the City of Asbury Park that the following Title and Annual Salaries be amended as  

 

    Minimum    Maximum 

 

Planning Board Secretary $2500.00    $7,500.00   

 

Zoning Board Secretary $2500.00    $7,500.00    

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect immediately upon 

final passage and publication in accordance within the law. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2019-26 which was finally adopted by the City Council at a meeting held on the 24th day of 

July, 2019 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 

3.I.2.1
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-29 

 

AN ORDINANCE AMENDING SALARIES OF CERTAIN EMPLOYEES WITHIN THE 

CITY OF ASBURY PARK, MONMOUTH COUNTY, NJ 

 

Whereas, the City has determined that the amending of the following position is required 

for the efficient operation of the City. 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

Council of the City of Asbury Park that the following Title and Salaries be amended as 
 

 

       2019   2020                                                                                                        

Title:    Minimum Maximum Maximum 

Parking Attendant  $10.00  $17.00  $19.00  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2019-29 which was finally adopted by the City Council at a meeting held on the 24th day of 

July, 2019 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 

3.I.2.2
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Minutes 

Meeting of the Municipal Council 

Wednesday, July 24, 2019 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Excused  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Absent  

Melody Hartsgrove Deputy City Clerk Present  

 

Deputy City Clerk Melody Hartsgrove called the meeting to order at 6:00 PM. 

Proclamations Reconizing the " Fantastic Five" for heroism of the July 4th incident. 

Mayor & City Council recognized the" Fantastic Five" for their heroism on July 4th, Aylssa 

Balzano, Jasmine Balzano, Lindsey Lavelle, Meredith Prud'homme 

City Manager's Report on Issues Raised at Prior Council Metting (s) 

None at this time. 

Special Event Applications 

Leesha Flyod reviewed the special events applications with the Council. 

Items to be presented by City Planner Michele Alonso: 

1. Requested amendment to the Main Street Redevelopment Plan to permit a Billards Hall at 504 

Main Street, Block 2503, Lot 11 presented by Michele Alonso, PP, AICP, Director of Planning and 

Redevelopment  
 

 

City Planner Michele Alonso reviewed the request for an amendment to the Main Street 

Redevelopment Plan with the City Council . Paul Fernicola, Esquire and the Property Owner Mr. 

Lee were also present. 

2. 1317-1319 Springwood Avenue (Block: 1101, Lot 41) proposed Short Term Tax Abatement 

presentation by Michele Alonso, PP, AICP Director of Planning and Redevelopment  
 

 

City Planner Michele Alonso reviewed the application for a Short Term Tax Abatement with 

council and David B Duncan the applicant. 
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Review of Agenda Items for July 24, 2019 Regular Meeting 

City Manager Capabianco reviewed the agenda items for this evenings meeting. 

Matters from City City Council 

Deputy Mayor Quinn read a statement from the Asbury Park Mayor and City Council regarding 

the two unrelated shootings in Asbury Park last night. 

Council Member Chapman stated that coffee with a council person is on Tuesday July 30 at 

Booskerdoo starting at 10:00 am, come by and get to know your council persons.  

Council Member Clayton stated that on Friday July 26 on the 1st Ave Beach a Wheels on the 

Sand, Wheels in the Water will be held join the Reeve Foundation for a day at the beach. She 

also thank the Surfrider Foundation for the family day celebration last Saturday. 

Deputy Mayor Quinn stated that the Back to School Drive will begin on July 25 and run till 

August 6th, all donations can be dropped off at City hall and she thanked Cassandra and Leesha 

for the great work on this event. 

Matters from City Manager 

None at this time. 

Matters from City Attorney 

None at this time. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 



 

 

Minutes 

Meeting of the Municipal Council 

Wednesday, July 24, 2019 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2019-262 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Excused  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Absent  

Melody Hartsgrove Deputy City Clerk Present  

 

Deputy City Clerk Melody Hartsgrove called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

Motion to open meeting to the public was made by Council Member Kendle and seconded by 

Deputy Mayor Quinn. 

 

The following members of the public spoke: Ernest Mignoli, Tom Gilmor, Rita Marano, Louise 

Murray, and Linda Phillps. Dan Harris, Nicole Harris, Curtis Barnes, Sylvia Sylvia, Howard 

Raczkiewicz and Jennifer Lewinski.  

 

Motion made by Council Member Kendle and seconded by Deputy Mayor Quinn to close the 

meeting to the public. 
 

 

MINUTES 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Motion to: Minutes of July 10,2019 4:00 PM  
 

 

2. Municipal Council - Work Session - Jul 10, 2019 6:00 PM  
 

 

3. Municipal Council - Regular Meeting - Jul 10, 2019 7:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-263 Resolution Approving Special Event Applications 
 

 

2019-264 Resolution Authorizing the Tax Collector To Extend the Third Quarter 2019 Grace 

Period. 
 

 

2019-265 Authorizing the Extension for 3rd Party Municipal Debt Collections through July 16, 

2021 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2019-266 Resolution Approving Payment of Bills 

Council Member Chapman is abstaining from 19-01971-19-02159-19-02204 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2019-267 Resolution Authorizing the Purchase of an  SUV for the  Construction Department 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

NAYS: Amy Quinn 
 

2019-268 Authorizing a Professional Services Contract to KMA for Affordable Housing Planning 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-269 Authoring a professional services contract to Lerch, Vinci and Higgins for PILOT billing 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-270 Awarding a contract for Sunset Lake Pond Management 

Motion to table was made by Mayor Moor and seconded by Council Member Kendle. 
 

RESULT: TABLED [UNANIMOUS]
 
Next: 9/11/2019 7:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-271 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2019 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Waterfront Redevelopment 

Contribution - Police 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-272 Referring the Sunset Lake Park Master Plan to the Planning Board 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-273 Resolution Authorizing the Purchase of Electricity and Natural Gas 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-258 Resolution of the Mayor and City Council of The City of Asbury Park to enter into A 

Subsequent Developer Agreement with Regional Development Group, LLC for the 

development of property located at Block 3901, Lot 11 (215 First Avenue ) 

Motion to table was made by Council Member Chapman and seconded by Mayor Moor. 
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RESULT: TABLED [UNANIMOUS]
 
Next: 8/14/2019 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2019-32 An Ordinance Amending Chapter Two Section Forty-Nine Parking Utility  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/11/2019 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-33 Ordinance of the City of Asbury Park Amending Chapter VII of the Code of the City of 

Asbury Park Regarding Traffic Regulations  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/11/2019 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2019-26 An Ordinance Amending Salaries of Certain Employees within the City of Asbury Park, 

Monmouth County, NJ  

Motion made by Council Member Kendle to open Ordinance 2019-26 to the public and seconded by 

Council Member Clayton. No one from the public spoke. 

 

Motion made by Mayor Moor and seconded by Council Member Chapman to close Ordinance 2019-

26 to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-29 An Ordinance Amending Salaries of Certain Employees within the City of Asbury Park, 

Monmouth County, NJ  

Motion made by Deputy Mayor Quinn to open Ordinance 2019-29 to the public and seconded by 

Mayor Moor. The following member of the public spoke : Marc ? 
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Motion made by Mayor Moor and seconded by Council Member Chapman to close Ordinance 2019-

29 to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 8:10 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 
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