
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, August 14, 2019 

WORK SESSION 6:00 PM 

 

Clerk to Call Meeting to Order 

Silent Prayer/Moment of Reflection. 

Salute to the Flag 

 

Announcement by the City Clerk   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate Notice of 

this meeting has been provided in the following manner: The Annual Notice was forwarded to 

the Asbury Park Press, The Coaster and The Star Ledger on January 2, 2019, and posted on the 

bulletin board the same date.  All notices are on file with the City Clerk. 

Items for Review: 

A. Proclamation Recognizing The Surfrider Foundation-Jersey Shore Chapter 

B. City Manager's Report on Issues Raised at Prior Council Meeting(s) 

C. Special Event Applications 

D. Items to be presented by: City Planner Michele Alonso 

1. Proposed Amendments to the CBD redevelopment plan requested by Sackman 

Enterprises presented by Michele Alonso, PP, AICP, Director of Planning and 

Redevelopment   

E. Review of Agenda Items for  August 14, 2019  Regular Meeting 

F. Matters from City Council 

G. Matters from City Manager 

H. Matters from City Attorney 

I. Regular Meeting begins at 7 p.m. 



 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, August 14, 2019 

REGULAR MEETING 7:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2019-274 Resolution Authorizing a meeting which excludes the public  

A. Contract Negotiations 

1. Amendments to Waterfront Redevelopment Agreement and Infrastructure 

Componet Agreement-iStar Financial   

B. Litigation 

1. Robert McKeon v. City of Asbury Park   

2. Mark Williams v. City of Asbury Park   

C. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

III. Regular Meeting - 7:00 p.m. 

B. Silent Prayer/Moment of Reflection   

C. Salute to the Flag   

D. Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 2, 2019, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

E. Public Participation 

F. Minutes 

 Executive Minutes of July 24, 2019 4:00pm   

 Municipal Council - Work Session - Jul 24, 2019 6:00 PM   
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 Municipal Council - Regular Meeting - Jul 24, 2019 7:00 PM   

G. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2019-275 Resolution Approving Special Event Applications  

2019-276 Resolution Amending the Metered Parking Requirements in the 

Downtown and Waterfront Areas of the City, Effective Every Saturday 

During the Time Period From November 30, 2019 Through December 21, 

2019  

2019-277 Resolution Amending the Metered Parking Requirements for the 

Waterfront Area of the City, Effective During the Sea.Hear.Now Festival  

2019-278 Resolution to Refund Overpaid Taxes 3602-4 404 Seventh Avenue  

2019-279 Resolution Cancelling Balances of Completed General Capital 

Improvement Authorizations  

H. Individual Resolutions 

2019-280 Resolution Approving Payment of Bills  

2019-281 Authorizing the Execution of a “Use and License Agreement” With 

Viacom, and Related Documents, Concerning a Live Music Event to be 

Held in a designated Portion of the Asbury Park Waterfront Area  

2019-282 Resolution Authorizing an Agreement for Monthly Effluent Toxicity 

Testing at the Sewer Plant  

2019-283 Resolution of The Mayor And City Council of The City of Asbury Park 

Approving an Application For A 5-Year Abatement Filed By Brother In 

The Blue, LLC  

2019-284 Resolution of The City of Asbury Park Referring The Proposed 

Amendment To The Waterfront Redevelopment Plan Dated August  2019, 

To The Planning Board In Accordance With The Local Redevelopment 

And Housing Law, N.J.S.A. 40a:12a-7  

2019-258 Resolution of the Mayor and City Council of The City of Asbury Park to 

enter into A Subsequent Developer Agreement with Regional 

Development Group, LLC for the development of property located at 

Block 3901, Lot 11 (215 First Avenue )  

2019-285 Authorize Submission of a Grant Application to the United States 

Department of Justice, Office of Justice Programs, Bureau of Justice 

Assistance Grant Funding Under the 2019 Edward Byrne Memorial 

Justice Assistance (JAG) Program  
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2019-286 Appointing Members to the Zoning Board of Adjustment of the City of 

Asbury Park  

2019-287 Resolution Approving an Appointment to The City of Asbury Park Green 

Team  

I. Ordinances 

1. Introduction 

2019-34 Bond Ordinance Amending and Supplementing Bond Ordinance Number 

2019-7 (which provides for parking utility improvements) Heretofore 

Finally Adopted by the City Council of the City of Asbury Park, in the 

County of Monmouth, State of New Jersey, on March 13, 2019, to 

Increase the Appropriation by $135,000 and to Increase the Authorization 

of Bonds or Notes by $135,000  

2019-35 A Capital Ordinance Appropriating the Sum of $119,000 for Milling and 

Paving of Various Roads in the City of Asbury Park  

2019-36 Ordinance of the City of Asbury Park Amending and Supplementing 

Chapter VII of the Code of the City of Asbury Park Regarding Traffic and 

Parking Regulations  

2019-37 An Ordinance Authorizing The City of Asbury Park To Grant A 5-Year 

Abatement For Property Designated As Block 1101, Lots 41 And 42, And 

Authorizing The Mayor And Municipal Clerk To Execute The Attached 

Agreement.  

2019-38 Ordinance of The City Of Asbury Park Authorizing The Adoption of An 

Amendment To The Waterfront Redevelopment Plan  

2. Second Reading/Public Hearing 

2019-28 Ordinance of the City of Asbury Park Amending Chapter VIII 

Establishing Article IV: Valet Parking  

2019-31 Ordinance of the City of Asbury Park Amending Traffic and Parking 

Regulations (Chapter VII) Designating Parking for Electric or Plug-In 

Hybrid Vehicles  

2019-30 Ordinance of the City of Asbury Park Amending Chapter VII of the Code 

of the City of Asbury Park Regarding Traffic Regulations  

J. Adjournment 



 
RESOLUTION NO. 2019-274 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on August 14, 2019 at 7:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Contract Negotiations:  

 

 

1. Amendments to Waterfront Redevelopment Agreement (WRA) and Infrastructure 

Component Agreement-iStar Financial. 

 

 

B. Litigation: 

 

1. Robert McKeon v. City of Asbury Park 

 

2. Mark Williams v. City of Asbury Park 

 

 

C. Attorney Client Privilege: 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       MELODY HARTSGROVE 

       DEPUTY CITY CLERK    

1.1
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Minutes 

Meeting of the Municipal Council 

Wednesday, July 24, 2019 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Excused  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Absent  

Melody Hartsgrove Deputy City Clerk Present  

 

Deputy City Clerk Melody Hartsgrove called the meeting to order at 6:00 PM. 

Proclamations Reconizing the " Fantastic Five" for heroism of the July 4th incident. 

Mayor & City Council recognized the" Fantastic Five" for their heroism on July 4th, Aylssa 

Balzano, Jasmine Balzano, Lindsey Lavelle, Meredith Prud'homme 

City Manager's Report on Issues Raised at Prior Council Metting (s) 

None at this time. 

Special Event Applications 

Leesha Flyod reviewed the special events applications with the Council. 

Items to be presented by City Planner Michele Alonso: 

1. Requested amendment to the Main Street Redevelopment Plan to permit a Billards Hall at 504 

Main Street, Block 2503, Lot 11 presented by Michele Alonso, PP, AICP, Director of Planning and 

Redevelopment  
 

 

City Planner Michele Alonso reviewed the request for an amendment to the Main Street 

Redevelopment Plan with the City Council . Paul Fernicola, Esquire and the Property Owner Mr. 

Lee were also present. 

2. 1317-1319 Springwood Avenue (Block: 1101, Lot 41) proposed Short Term Tax Abatement 

presentation by Michele Alonso, PP, AICP Director of Planning and Redevelopment  
 

 

City Planner Michele Alonso reviewed the application for a Short Term Tax Abatement with 

council and David B Duncan the applicant. 
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Review of Agenda Items for July 24, 2019 Regular Meeting 

City Manager Capabianco reviewed the agenda items for this evenings meeting. 

Matters from City City Council 

Deputy Mayor Quinn read a statement from the Asbury Park Mayor and City Council regarding 

the two unrelated shootings in Asbury Park last night. 

Council Member Chapman stated that coffee with a council person is on Tuesday July 30 at 

Booskerdoo starting at 10:00 am, come by and get to know your council persons.  

Council Member Clayton stated that on Friday July 26 on the 1st Ave Beach a Wheels on the 

Sand, Wheels in the Water will be held join the Reeve Foundation for a day at the beach. She 

also thank the Surfrider Foundation for the family day celebration last Saturday. 

Deputy Mayor Quinn stated that the Back to School Drive will begin on July 25 and run till 

August 6th, all donations can be dropped off at City hall and she thanked Cassandra and Leesha 

for the great work on this event. 

Matters from City Manager 

None at this time. 

Matters from City Attorney 

None at this time. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 

3.F.2
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Minutes 

Meeting of the Municipal Council 

Wednesday, July 24, 2019 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2019-262 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Excused  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Absent  

Melody Hartsgrove Deputy City Clerk Present  

 

Deputy City Clerk Melody Hartsgrove called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

Motion to open meeting to the public was made by Council Member Kendle and seconded by 

Deputy Mayor Quinn. 

 

The following members of the public spoke: Ernest Mignoli, Tom Gilmor, Rita Marano, Louise 

Murray, and Linda Phillps. Dan Harris, Nicole Harris, Curtis Barnes, Sylvia Sylvia, Howard 

Raczkiewicz and Jennifer Lewinski.  

 

Motion made by Council Member Kendle and seconded by Deputy Mayor Quinn to close the 

meeting to the public. 
 

 

MINUTES 
 

3.F.3
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Motion to: Minutes of July 10,2019 4:00 PMAdopted  
 

 

2. Municipal Council - Work Session - Jul 10, 2019 6:00 PMAccepted  
 

 

3. Municipal Council - Regular Meeting - Jul 10, 2019 7:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-263 Resolution Approving Special Event Applications 
 

 

2019-264 Resolution Authorizing the Tax Collector To Extend the Third Quarter 2019 Grace 

Period. 
 

 

2019-265 Authorizing the Extension for 3rd Party Municipal Debt Collections through July 16, 

2021 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2019-266 Resolution Approving Payment of Bills 

Council Member Chapman is abstaining from 19-01971-19-02159-19-02204 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2019-267 Resolution Authorizing the Purchase of an  SUV for the  Construction Department 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

NAYS: Amy Quinn 
 

2019-268 Authorizing a Professional Services Contract to KMA for Affordable Housing Planning 
 

3.F.3
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-269 Authoring a professional services contract to Lerch, Vinci and Higgins for PILOT billing 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-270 Awarding a contract for Sunset Lake Pond Management 

Motion to table was made by Mayor Moor and seconded by Council Member Kendle. 
 

RESULT: TABLED [UNANIMOUS]
 
Next: 8/14/2019 7:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-271 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2019 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Waterfront Redevelopment 

Contribution - Police 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-272 Referring the Sunset Lake Park Master Plan to the Planning Board 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-273 Resolution Authorizing the Purchase of Electricity and Natural Gas 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-258 Resolution of the Mayor and City Council of The City of Asbury Park to enter into A 

Subsequent Developer Agreement with Regional Development Group, LLC for the 

development of property located at Block 3901, Lot 11 (215 First Avenue ) 

Motion to table was made by Council Member Chapman and seconded by Mayor Moor. 
 

3.F.3

Packet Pg. 9

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
Ju

l 2
4,

 2
01

9 
7:

00
 P

M
  (

M
in

u
te

s)



4 

RESULT: TABLED [UNANIMOUS]
 
Next: 8/14/2019 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2019-32 An Ordinance Amending Chapter Two Section Forty-Nine Parking Utility  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/11/2019 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-33 Ordinance of the City of Asbury Park Amending Chapter VII of the Code of the City of 

Asbury Park Regarding Traffic Regulations  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/11/2019 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2019-26 An Ordinance Amending Salaries of Certain Employees within the City of Asbury Park, 

Monmouth County, NJ  

Motion made by Council Member Kendle to open Ordinance 2019-26 to the public and seconded by 

Council Member Clayton. No one from the public spoke. 

 

Motion made by Mayor Moor and seconded by Council Member Chapman to close Ordinance 2019-

26 to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-29 An Ordinance Amending Salaries of Certain Employees within the City of Asbury Park, 

Monmouth County, NJ  

Motion made by Deputy Mayor Quinn to open Ordinance 2019-29 to the public and seconded by 

Mayor Moor. The following member of the public spoke : Marc ? 
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Motion made by Mayor Moor and seconded by Council Member Chapman to close Ordinance 2019-

29 to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 8:10 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 
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RESOLUTION NO. 2019-275 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on August 14, 2019 

the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. Boys and Girls Club Block Party 

2. APDEC Community Day 

3. Shri Krishan Vrundavana: Ocean Ritual 

4. I Believe in Me mentoring program 

5. Greek Orthodox Holy Cross Celebration 

6. VNACJ Health Center event 

7. 7th Annual Charity Kings Block Party 

8. MTV video music awards remote stage 

9. LAZ parking manager appreciation day beach cleanup 

10. Tourneo de Baloncesto- basketball tournament 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2019-275 which was finally adopted by the City Council at a meeting held on the 14th day 

of August, 2019 

 

CERTIFIED BY ME THIS  DAY OF , . 
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MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-276 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AMENDING THE METERED PARKING REQUIREMENTS IN THE 

DOWNTOWN AND WATERFRONT AREAS OF THE CITY, EFFECTIVE EVERY 

SATURDAY DURING THE TIME PERIOD FROM NOVEMBER 30, 2019 THROUGH 

DECEMBER 21, 2019 

 
WHEREAS, the requirements concerning metered parking in the downtown and waterfront 

areas of the City of Asbury Park (“the City”) were established per Ordinance No. 2982 (the 

“Ordinance”), which was adopted by the Mayor and City Council on May 19, 2011, and which has 

subsequently been amended in certain limited respects; and  

 

WHEREAS, the Mayor and Council have previously taken action by Resolution to modify 

the metered parking requirements as set forth in the Ordinance for certain temporary periods of time 

for various reasons; and  

 

WHEREAS, as an incentive to encourage increased business for the merchants in the 

downtown and waterfront areas of the City during the holiday season, the Mayor and Council wish to 

temporarily suspend the metered parking requirements in those areas so as to allow for “free” parking 

between the hours of 9:00 a.m. and 6:00 p.m. of each Saturday, commencing on November 30, 2019, 

through to and including December 21, 2019; and  

 

WHEREAS, the purpose of this Resolution is to memorialize this temporary suspension of 

the metered parking requirements.  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and City 

Council of the City of Asbury Park that the metered parking requirements in the downtown and 

waterfront areas of the City, as established per Ordinance No. 2982, as amended, are hereby 

suspended so as to allow for “free” parking 9:00 a.m. and 6:00 p.m. of each Saturday, commencing 

on November 30, 2019, through to and including December 21, 2019.  

 

BE IT FURTHER RESOLVED that as of Saturday, December 28, 2019, the regular 

metered parking requirements as set forth in Ordinance No. 2982, as amended, shall resume once 

again. 
 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 
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RESOLUTION NO. 2019-276 which was finally adopted by the City Council at a meeting held 

on the 14th day of August, 2019 

 

CERTIFIED BY ME THIS 15th DAY OF August, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-277 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AMENDING THE METERED PARKING REQUIREMENTS FOR THE 

WATERFRONT AREA OF THE CITY, EFFECTIVE DURING THE SEA.HEAR.NOW 

FESTIVAL 

 

WHEREAS, the requirements concerning metered parking in the downtown and 

waterfront areas of the City of Asbury Park (“the City”) were established per Ordinance No. 

2982 (the “Ordinance”), which was adopted by the Mayor and City Council on May 19, 2011, 

and which has subsequently been amended; and  

 

WHEREAS, the Mayor and Council have previously taken action by Resolution to 

modify the metered parking requirements as set forth in the Ordinance for certain temporary 

periods of time for various reasons; and  

 

WHEREAS, as an incentive to encourage alternative modes of transportation to the 

Sea.Hear.Now Festival on September 21st - 22nd, 2019, the Mayor and Council wish to 

temporarily adjust the metered parking rates in the waterfront zone so as to continue the peak 

(summer) season rates of $2.00/hour for the two weekend days; and  

 

WHEREAS, the purpose of this Resolution is to memorialize this temporary adjustment 

of the metered parking rates.  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and City 

Council of the City of Asbury Park that the metered parking rates in the waterfront zone, as 

established per Ordinance No. 2982, as amended, are hereby adjusted so as to continue the peak 

(summer) season rates of $2.00/hour on Saturday, September 21st and Sunday, September 22nd.  

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-277 which was finally adopted by the City Council at a meeting held 

on the 14th day of August, 2019 

 

CERTIFIED BY ME THIS 14th DAY OF August, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-278 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO REFUND OVERPAID TAXES 3602-4 404 SEVENTH AVENUE 

 

WHEREAS, G.S. Wilcox & Company, the mortgage company for the assessed owner 

(Ludlow Apartments LLC % Tony Sagona) of Block 3602 Lot 4, whose property address is 

known as 404 Seventh Avenue, has made an erroneous duplicate payment on property taxes, 

along with the assessed owner, totaling $8,026.32, creating an overpayment in the amount of 

$4,013.16; and  

WHEREAS, the Tax Collector has requested to refund overpayment on Block 3602 Lot 

4 in the amount of $4,013.16 for the credit applied to the 3rd quarter of 2019 that was paid by 

G.S. Wilcox & Company, who has provided documented proof of payment and has directed 

overpayment to be refunded to Ludlow Apartments LLC % Tony Sagona; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City 

of Asbury Park, County of Monmouth, State of New Jersey, as follows:  

 

1) The Mayor and City Council do hereby authorize the Tax Collector for the City of 

Asbury Park to refund overpayment of taxes in the amount of $4,013.16 for the 3rd 

quarter of 2019 to Ludlow Apartments LLC % Tony Sagona. 

 

2) A certified copy of this resolution shall be forwarded to the Tax Collector and CFO of 

City of Asbury Park. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-278 which was finally adopted by the City Council at a meeting held 

on the 14th day of August, 2019 

 

CERTIFIED BY ME THIS  DAY OF , . 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-279 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION CANCELLING BALANCES OF COMPLETED GENERAL CAPITAL 

IMPROVEMENT AUTHORIZATIONS 

 

Whereas, certain General Capital Improvement Authorization balances remain dedicated to 

projects that have been completed or substantially completed; and 

 

Whereas, it is necessary to cancel said project balances to General Capital Surplus and/or debt 

authorized for unfunded balances up to the amounts listed below: 

 

 

 

Ord. Number Description Funded Unfunded 

    

2015-39 Roadway and Sewer Improvements $106,614.50  

2016-16 Various 2016 Capital 

Improvements 

 67,702.71 

2017-02 Various 2017 Capital 

Improvements 

 7,671.66 

2017-36 Various Equipment Purchases 1,750.40  

2018-32 Acquisition of Various Items 11,475.48 0.00 

    

 Totals $119,840.38 $75,374.37 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-279 which was finally adopted by the City Council at a meeting held 

on the 14th day of August, 2019 

 

CERTIFIED BY ME THIS  DAY OF , . 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-280 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $1,905,617.98 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    1,163,997.98    

  BOARD OF EDUCATION             741,620.00 

    

  TOTAL VOUCHERS     $    1,905,617.98 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-280 which was finally adopted by the City Council at a meeting held 

on the 14th day of August, 2019 

 

CERTIFIED BY ME THIS  DAY OF , . 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-281 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING THE EXECUTION OF A “USE AND LICENSE AGREEMENT” WITH 

VIACOM, AND RELATED DOCUMENTS, CONCERNING A LIVE MUSIC EVENT TO 

BE HELD IN A DESIGNATED PORTION OF THE ASBURY PARK WATERFRONT 

AREA 

 

 WHEREAS, Viacom(also referenced as the “applicant”) has applied to the City of 

Asbury Park (also referenced as the “City”) for a Special Events Permit, pursuant to Section 4-10 

of the Asbury Park City Code, relating to a proposed live music and related activities 

(collectively referenced as the “event”) to be held in a designated portion of the Asbury Park 

waterfront area as per the dates outlined in the Agreement; and  

 

WHEREAS, the applicant’s proposal has been reviewed by the City’s Special Events 

Review Board (also known as the “Special Events Committee”), as well as relevant City 

Officials; and 

 

WHEREAS, given the anticipated size, scope and significance of the event, it is 

necessary that an Agreement be executed between the City and the applicant (collectively, the 

“Parties”) regarding the terms and conditions associated with the holding of the event; and  

 

WHEREAS, the Parties have drafted a “Use and License Agreement” (the “Agreement”) 

for this purpose, copies of which are attached hereto and made a part hereof; and 

 

WHEREAS, the Mayor and Council wish to approve the attached Agreement or 

documents which are substantially similar thereto and which have received the approval of the 

City Attorney, and to authorize the Mayor and Municipal Clerk to execute the same, and/or to 

ratify their execution by the Mayor and Municipal Clerk, and to authorize the issuance of a 

Special Events Permit in connection with the event; and  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and City 

Council of the City of Asbury Park, as follows: 

 

1. That the attached “Use and License Agreement” or documents which are 

substantially similar thereto and which have received the approval of the City 

Attorney, regarding the event, are hereby approved by the City of Asbury Park, 

and their execution on behalf of the City by the Mayor and Municipal Clerk is 

hereby authorized and/or ratified. 
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2. That, subject to the full execution of the attached Agreement and Addendum, or 

documents which are substantially similar thereto and which have received the 

approval of the City Attorney, the issuance of a Special Events Permit in 

connection with the event is hereby authorized. 

 

3. That a certified copy of this Resolution shall be provided to each of the following: 

 

            a. Viacom    

b. Michael Capabianco, City Manager;  

c. Kevin Keddy, Deputy City Manager/Fire Chief;  

d. David Kelso, Police Chief; and  

e. Leesha Floyd, Director of Recreation 
e. Frederick C. Raffetto, Esquire, City Attorney. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-281 which was finally adopted by the City Council at a meeting held 

on the 14th day of August, 2019 

 

CERTIFIED BY ME THIS 15th DAY OF August, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-282 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING AN AGREEMENT FOR MONTHLY EFFLUENT 

TOXICITY TESTING AT THE SEWER PLANT 

 

WHEREAS, the State of New Jersey, Department of Environmental Protection requires 

the City to begin monitoring and reporting for whole effluent toxicity on a monthly basis starting 

July 1, 2019 and end when six consecutive months of compliant monitoring  has been satisfied; 

and 

 

WHEREAS,  American Aquatic Testing, Inc. has provided the City with a proposal to 

conduct monthly effluent  toxicity testing at the Sewer Department; and  

 

WHEREAS, the City has obtained the attached quote totaling $9,500.00 from American 

Aquatic Testing, Inc; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding the service agreement to 

the vendor in an amount listed above; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account: 9-07-55-502-000-218. The maximum dollar value of this purchase is as stated 

in the resolution. 

  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorizes the  

service agreement  for monthly effluent toxicity testing  with American Aquatic Testing, Inc. in 

the  total amount of $9,500.00; and 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, that a copy of this Resolution 

be provided to the CFO, City Manager, Superintendent of Public Works and the Director of 

Purchasing. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-282 which was finally adopted by the City Council at a meeting held 

on the 14th day of August, 2019 
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CERTIFIED BY ME THIS 15th DAY OF August, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-283 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK APPROVING AN APPLICATION FOR A 5-YEAR ABATEMENT FILED BY 

BROTHER IN THE BLUE, LLC 

 

 WHEREAS, the Five-Year Exemption and Abatement Law, N.J.S.A. 40A:21-1, et seq., 

(the “Act”) enables municipalities which have been designated as in need of rehabilitation to 

exempt or abate local property taxes imposed upon eligible dwellings, commercial and industrial 

structures; and  

 

WHEREAS, the City of Asbury Park adopted Ordinance No. 3059 (the “Ordinance”) on 

March 5, 2014, to permit the granting of exemptions/abatements to eligible properties under 

N.J.S.A 40A:21-1, et seq.; and  

 

WHEREAS, the Mayor and Council of the City of Asbury Park, in the County of 

Monmouth, New Jersey (the “City”), have determined that it is in the best interests of the City to 

encourage the renovation and rehabilitation and new construction of commercial and industrial 

structures, and residential buildings; and  

 

WHEREAS, for projects proposing the construction of new commercial or industrial 

structures, the Ordinance provides that an application be submitted to the Mayor and Council for 

a property tax abatement of the value of the new improvement and, if said application is 

accepted, then the adoption of an Ordinance approving a Financial Agreement drafted in 

compliance with the terms set forth in the Ordinance; and  

 

WHEREAS, Brother In the Blue, LLC (the “Applicant”) made application on December 

27, 2018 (the “Application”) for a property tax abatement under the Act and the Ordinance for a 

new improvement to be constructed on Block 1101, Lots 41 and 42 (collectively, the “subject 

property”), and to be designated as 1317-1319 Springwood Avenue within the City; and  

 

WHEREAS, the subject property at current consists of two (2) vacant lots, which are 

proposed to be improved with a new 2-story building to be utilized as an arts and crafts center 

consisting of work and gallery/retail space for various art forms, along with a  live-work artist 

studio, as set forth in more detail in the Application; and  

 

 

WHEREAS, the Mayor and City Council have reviewed the Application and desire to 
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approve the same, and to authorize the approval of a Financial Agreement in accordance with the 

requirements of the Ordinance.  

 

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park as follows: 

 

1. That the Application is hereby approved. A copy of the Application is hereby 

attached to this Resolution and designated as Exhibit “1”.  

 

2. That the City shall move forward to adopt an Ordinance to approve a Financial 

Agreement in accordance with Section 12 of the Ordinance regarding the subject 

property.  

 

3. That a certified copy of this Resolution shall be provided to each of the following: 

 

a. Brother In the Blue, LLC;  

b. Michael Capabianco, City Manager;  

c.     Michele Alonso, Director of Planning and Redevelopment;  

d.  Erick Aguiar, Tax Assessor;  

e. Tyrone Young, Tax Collector;  

f. JoAnn Boos, Chief Financial Officer; and  

g. Frederick C. Raffetto, Esq., City Attorney.  

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-283 which was finally adopted by the City Council at a meeting held 

on the 14th day of August, 2019 

 

CERTIFIED BY ME THIS 15th DAY OF August, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-284 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK REFERRING THE PROPOSED 

AMENDMENT TO THE WATERFRONT REDEVELOPMENT PLAN DATED AUGUST  

2019, TO THE PLANNING BOARD IN ACCORDANCE WITH THE LOCAL 

REDEVELOPMENT AND HOUSING LAW, N.J.S.A. 40A:12A-7 

 

 Whereas, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq.(the 

"LRHL") authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment and to formulate a plan to address the 

redevelopment of these area; and 

 Whereas, the City of Asbury Park (the "City") has previously found and determined that 

the area of the City designated certain properties along its coastline as the "Waterfront 

Redevelopment Area" (the "Area") to be "an area in need of redevelopment" in accordance with 

LRHL; and 

 Whereas, the City adopted the "Asbury Park Waterfront Redevelopment Plan" dated 

March 15, 2002 (as amended and supplemented from time to time, the "Plan"), which governs 

redevelopment in the Area; and  

 Whereas, the City and Asbury Partners, LLC (the “Master Developer”) entered into that 

certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 

28, 2002 (as has been and may be further amended and supplemented in accordance with its 

terms, the “Redeveloper Agreement”); and  

Whereas, in October 2018, Master Developer commenced construction of the Phase Five 
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Infrastructure Project, which included the North End Boardwalk Improvements; and  

Whereas, on November 28, 2018, the City adopted Resolution 2018-399, which 

requested that the Master Developer suspend construction of the North End Boardwalk 

Improvements so that the project could be redesigned; and  

Whereas, the City engaged with members of the public over several months in an effort 

to redesign the North End Boardwalk Improvements; and 

Whereas, the final design of the North End Boardwalk Improvements necessitates certain 

amendments to the Plan; and 

Whereas, additional amendments to the Plan have been recommended to further the goals 

in the Plan, as further set forth in the proposed amendment to the Plan, which is annexed hereto 

as Exhibit A, which can be summarized as follows;  and 

Providing that the Boardwalk extension shall include, but not be limited to, new public 

restroom facilities, beach access and bicycle parking, and updating the design of the 

North End Board Walk Improvements; and 

 

Allowing developers of residential units to provide off-site parking on an interim basis 

while permanent parking structures are under construction; and 

 

Revising the Development Control Map for Block 3203/3206 (Former Blocks 131, 142, 

and 143) to allow for a maximum height of 4 stories for structures facing Heck Street 

(reduced from 8 stories), and 3 stories for structures on the corners of Heck Street and 

Cookman Avenue and Heck Street and Asbury Avenue; and 
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Revising the Development Control Map for Block 3904 (Former Block 145) to change 

the permitted height from 8 stories to 2 stories on the property fronting Asbury Avenue 

and to 6 stories on property fronting Kingsley Street; and 

 

Revising the Development Control Map for Block 4001 (Former Block 175), which 

currently has maximum heights of 8 stories, 4 stories, and 3 stories at various points, to 

lower the maximum height to 6 stories and modify other portions of the block to have 

maximum heights of 6 stories, 4 stories, and 3 stories; and  

 

Providing that if the Planning Board determines that a project deviates from the precise 

locations where a building may transition from one maximum height to another within a 

block, an applicant may seek relief from the Planning Board in accordance with the 

criteria set forth in Section 3.8.1(A)1 and N.J.S.A. 40:55D-70(c); and 

 

Clarifying that Master Developer-affiliated entities are not required to submit Subsequent 

Developer Applications to the Master Developer prior to negotiating a Subsequent 

Developer Agreement with the City; and 

 

Clarifying that Block 145, Lot 1 (the parking lot adjacent to the Empress Hotel) is not 

required to be acquired by the City or the Master Developer before the redevelopment of 

the remainder of Block 145 may proceed; and 

  

Adding language providing that any mural over one story high must be approved by the 

3.H.5

Packet Pg. 94



Asbury Park Municipal Council and Public Art Commission; and 

 

 

 Whereas, the Mayor and City Council have reviewed the Proposed Amendment and 

desire to forward the Proposed Amendment to the Planning Board for review pursuant to 

N.J.S.A. 40A:12A-7e. 

 

Now Therefore, Be It Resolved by the Mayor and Council of the City of Asbury Park as 

follows:  

1. That the Mayor and Council hereby refer the Proposed Amendment to the Planning 

Board for review and recommendation in accordance with the requirements of 

N.J.S.A. 40A:12A-7(e). 

2. That the Mayor and Council desire that the Planning Board undertake a review of this 

matter and determine if the amendment conforms with the goals and objectives of the 

City’s Master Plan. 

3. That the Planning Board is authorized and directed to prepare a report of its 

recommendations (the “Planning Board Report”) to the Proposed Amendment to the 

Plan no later than forty-five (45) days of the date hereof. 

4. That the Planning Board Report shall identify any provisions within the Proposed 

Amendment to the Plan that are inconsistent with the City’s Master Plan, the 

recommendations concerning those inconsistencies and any other matters the 

Planning Board deems appropriate. 

5. That if the Planning Board Report is not transmitted to the Mayor and Council within 

forty-five (45) days of the date hereof, the Mayor and Council shall be relieved of the 

requirement to obtain a Planning Board Report for the Proposed Amendment to the 
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Plan in accordance with N.J.S.A. 40A:12A-7(e). 

6. That the Clerk of the City shall forward a copy of this Resolution and the Proposed 

Amendment to the Planning Board for review pursuant to N.J.S.A. 40A:12A-7(e). 

7.   That this resolution shall take effect immediately. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-284 which was finally adopted by the City Council at a meeting held 

on the 14th day of August, 2019 

 

CERTIFIED BY ME THIS  DAY OF , . 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-258 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK TO ENTER INTO A SUBSEQUENT DEVELOPER AGREEMENT WITH 

REGIONAL DEVELOPMENT GROUP, LLC FOR THE DEVELOPMENT OF 

PROPERTY LOCATED AT BLOCK 3901, LOT 11 (215 FIRST AVENUE ) 

 

Whereas, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et 

seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and  

Whereas, the Act confers certain contract, planning and financial powers upon a 

redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

Whereas, the City has elected to exercise these redevelopment entity powers directly, as 

permitted by Section 4 of the Act; and 

Whereas, on June 5, 2002, the City adopted the “Asbury Park Waterfront Redevelopment 

Plan (Plan IV)” (as amended and supplemented from time to time, the “Redevelopment Plan”, a 

copy of which is on file with the City Clerk) with respect to the “Asbury Park Waterfront 

Redevelopment Area,” as defined in the Redevelopment Plan (the “Redevelopment Area”); and 

Whereas, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 

municipality is permitted to contract with a redeveloper to develop redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 

defined in the Act; and 

Whereas, the City and Asbury Partners, LLC (the “Master Developer”) entered into that 

certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 

28, 2002 (as the same may be amended and supplemented in accordance with its terms, the 

“Redeveloper Agreement”, a copy of which is on file with the City Clerk); and 

Whereas, the City Council on June 14, 2018 amended the Waterfront Redevelopment 

Plan and the Redeveloper Agreement to permit development on lots of 15,000 square feet or 

more and permit an Entity other than the Master Developer to enter into a subsequent 

redeveloper’s agreement with the City; and 

Whereas, the City, the Master Developer, and Regional Development Group, LLC, with 
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offices at 701 Route 70 E, Building I, Marlton, NJ 08053,(the “Entity”) desire to enter into a 

Subsequent Developer Agreement to set forth the obligations of both the City and the Entity with 

respect to the Project; and       

Whereas, pursuant to the Redeveloper Agreement and the Redevelopment Plan, the 

Entity intends to develop approximately 24 residential condominium units (the “Units”) in 

accordance with a presentation (Exhibit A) to the municipal council on December 27, 2018 

acting as Redevelopment Agency of the proposed development (the “Project”) on property 

identified as Block 3901, Lot 11 on the tax maps of the City and located in the Redevelopment 

Area (the “Project Site”); and 

Whereas, pursuant to Sections 2.0 and 9.1 of the Redeveloper Agreement, the City’s 

Governing Body acting as a redevelopment entity pursuant to N.J.S.A. 40A:12A-4 must first 

approve the Entity as a Subsequent Developer of the Project on the Project Site; and 

Whereas, the governing body desires to designate Regional Development Group LLC as 

developer and enter into the Subsequent Developer Agreement attached  as Exhibit B with the 

Entity for the development of 24 residential units as depicted in Exhibit A; and 

Now, Therefore, Be It Resolved by the Municipal Council of the City of Asbury Park, 

The City of Asbury Park designates Regional Development Group LLC as a subsequent 

developer and shall enter into a Subsequent Redeveloper Agreement with Regional Development 

Group, LLC (Exhibit B) for the development of 215 First Avenue, Block 3901, Lot 11 as shown 

on the tax maps of the City of Asbury Park for the development of 24 residential units. 

Section 1. Recitals.  The recitals are fully incorporated herein. 

 Section 2.   Approval of the Agreement.  The Subsequent Developer Agreement in 

substantially the form attached hereto as Exhibit B is hereby approved.  

 Section 3. Execution of the Agreement.  The Mayor of the City of Asbury Park, in 

the County of Monmouth (the "Mayor" and together with the City Manager and Chief Financial 

Officer of the City, an "Authorized Officer") is hereby authorized and directed, upon the receipt 

from the Master Developer and the Entity of executed counterparts, and upon satisfaction of all 

the legal conditions precedent to the execution and delivery by the City of the Subsequent 

Developer Agreement as determined by the Authorized Officers in consultation with counsel to 

the City, to execute the Agreement in the form attached hereto as Exhibit B and with such 

changes, insertions and omissions thereto as the Mayor, after consultation with counsel to the 

City and redevelopment counsel to the City, deems in the Mayor’s sole discretion to be necessary 

or desirable for the execution thereof, which authorization thereof shall conclusively evidence 

the Mayor’s consent to any such changes thereto. 

 Section 4. Attestation and Sealing of the Agreement.  The Clerk of the City is 

hereby authorized and directed, upon the execution of the Subsequent Developer Agreement in 

accordance with the terms of Section 3 hereof, to attest to the signature of the Mayor upon such 

document and is hereby further authorized and directed thereupon affix the corporate seal of the 

City upon such document. 

 Section 5.   Implementation of the Agreement.  Upon the execution and attestation 

and placing of the seal on the Agreement as contemplated by Sections 3 and 4 hereof, the 
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Authorized Officers are hereby authorized and directed to (i) deliver the fully executed, attested 

and sealed document to the other parties thereto and (ii) perform such other actions as the 

Authorized Officers deem necessary or desirable in relation to the execution and delivery of the 

Agreement. 

 Section 6. Payment of Outstanding Costs. This Resolution shall be effective 

immediately upon execution, subject to the condition of Subsequent Developer’s full payment of 

any outstanding costs related to the review of the Project and the negotiation and preparation of 

the Subsequent Developer Agreement, together with the payment of any outstanding taxes, 

payments or other monies which may be due and owing to the City of Asbury Park. 

 Section 7. That a certified copy of this Resolution shall be provided to each of the 

following: 

a. Michael N. Capabianco City Manager;  

b.    Michele Alonso, Director of Planning and Redevelopment 

c.  Kevin Kennedy, Esq. Attorney for Regional Development Group, LLC  

d.  Frederick C. Raffetto, Esq., City Attorney 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-258 which was finally adopted by the City Council at a meeting held 

on the 14th day of August, 2019 

 

CERTIFIED BY ME THIS 25th DAY OF July, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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DECLARATION OF 

COVENANTS AND RESTRICTIONS 

 

This Declaration of Covenants and Restrictions (“Declaration”), is made this 

_______ day of ____________  , 2019, by Regional Development Group, LLC, having its 

office at 701 Route 70E, Building I, Marlton, NJ 08053 (the “Entity”) 

FOR THE BENEFIT OF 

 The City of Asbury Park, a municipal corporation of the State of New Jersey with 

offices at 1 Municipal Plaza, Asbury Park, New Jersey, 07712  (the “City”) acting in the 

capacity of a redevelopment agency for the City of Asbury Park, New Jersey; and such 

other persons and parties entitled to enjoy the benefits and protections of the covenants and 

restrictions hereof and to enforce the obligations of the Entity hereunder.  

  

W I T N E S S E T H: 

 WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 

40A:12A-1 et seq. (the “Act”) authorizes municipalities to determine whether certain 

parcels of land in the municipality constitute areas in need of redevelopment; and  

 WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan” (as amended and supplemented from time to time, the 

“Redevelopment Plan”) with respect to the “Asbury Park Waterfront Redevelopment 

Area,” as defined in the Redevelopment Plan (the “Redevelopment Area”); and 
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 WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) 

entered into that certain “Amended and Restated Redeveloper and Land Disposition 

Agreement” dated October 28, 2002, which provides, among other things, that the Master 

Developer shall be responsible for the redevelopment of the properties governed by the 

Redevelopment Plan, which redevelopment it may to undertake itself, or through 

agreements with selected subsequent developers on a “block-by-block” basis; and 

 WHEREAS, in 2018 the City amended the Redevelopment Plan to provide for the 

redevelopment of individual properties within the Redevelopment Area, provided certain 

criteria are met, including the designation of the person or the Entity wishing to redevelop 

a property as a subsequent developer; and 

 WHEREAS, on June 13, 2018, the City adopted the First Amendment to the 

“Amended and Restated Redeveloper and Land Disposition Agreement” (the “First 

Amendment” and the “Amended and Restated Redeveloper and Land Disposition 

Agreement” together shall be referred to as the “Redeveloper Agreement”, a copy of 

which is on file with the City Clerk), which set forth the City and Master Developer 

responsibilities with regard to the selection and designation of subsequent developers; and    

 WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, 

as amended, “any owner, purchaser, assignee or transferee of all or part of any property 

within the [Redevelopment] Area that is subject to the provisions of the Amended 

[Redevelopment] Plan” may seek to be designated as a subsequent developer by submitting 

a subsequent developer application to the Master Developer and the City, along with any 

escrow and application fees required by the City; and 
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 WHEREAS, the Entity is the owner of property identified as Block 3901, Lot 11 

on the tax maps of the City and located at 215 First Avenue in the Redevelopment Area 

(the “Project Site”) and intends to redevelop the Project Site with twenty-four (24) 

residential condominium units (the “Project”); and  

WHEREAS, the City, the Master Developer, and the Entity have entered into that 

certain Subsequent Developer Agreement (the “Subsequent Developer Agreement”) 

which memorializes the terms and conditions by which the Entity will implement and carry 

out the Project; and 

WHEREAS, pursuant to the Subsequent Developer Agreement, the Entity agreed 

to certain covenants governing the Entity’s (i) use of the land on which the Project will be 

constructed (the “Project Site”) (ii) construction of the Project and (iii) indemnification of 

the City and its officers, agents, employees, contractors, and consultants (hereinafter the 

“Indemnified Parties”); and  

WHEREAS, the Subsequent Developer Agreement requires that such Covenants 

be memorialized in a Declaration of Covenants, and Restrictions and that said declaration 

be recorded against the Hotel Site by the Entity in the office of the Monmouth County 

Register, 

NOW, THEREFORE, the Entity declares that the Project and the Project Site as 

defined above and such additions thereto as may hereinafter be made in accordance 

herewith, is and shall be held, transferred, sold, conveyed, leased, occupied, and used 

subject to the covenants, conditions, charges, and obligations hereinafter set forth in this 

Declaration: 
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 Section 1.  General.  The foregoing whereas clauses are hereby incorporated in 

this section 1 as if fully set forth at length.   

 Section 2. Definitions.  Defined terms not otherwise defined herein shall have 

the meaning assigned to such terms in the Subsequent Developer Agreement, a fully 

executed copy of which shall be on file in City Hall. 

 Section 3. The Entity’s Covenants. In accordance with the terms of the 

Subsequent Developer Agreement, the Entity expressly covenants and agrees as follows:  

(a) The Entity shall construct on the Project Site only the uses as established in 

the Redevelopment Plan and as approved by the Planning Board. 

(b) The Entity shall not sell, lease or otherwise transfer all or any portion of the 

Project Site unless an initial Certificate of Occupancy has been issued for the Project or as 

otherwise permitted in accordance with the Financial Agreement, provided that nothing 

contained herein shall prohibit the Entity from entering into contracts for such purposes.  

(c) The Entity shall keep the Project Site free from any substantial 

accumulation of debris or waste materials generated as a result of the Project and shall 

maintain in good condition any landscaping required to be planted on the Project Site 

pursuant to the Final Site Plan.  Additionally, the Entity shall keep the areas immediately 

surrounding the Project Site, such as public roads, sidewalks, etc. free from any 

accumulation of debris or waste materials generated as a result of the Project and any such 

debris shall be removed at the end of each work day, or sooner in the case of public safety, 

as directed by the City Manager. 
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(d) The Entity shall, in connection with its use or occupancy of the Project, not 

effect or execute any covenant, agreement, lease, conveyance or other instrument whereby 

the Project Site or any building or structure erected or to be erected thereon is restricted 

upon the basis of age, race, color, creed, religion, ancestry, national origin, sexual 

orientation, gender identity, sex or familial status, and the Entity, its successors and assigns, 

shall comply with all Applicable Laws prohibiting discrimination or segregation by reason 

of age, race, color, creed, religion, ancestry, national origin, sexual orientation, sex or 

familial status. 

(e) The Entity shall, in order to effectuate the purposes of the Subsequent 

Developer Agreement, make, execute, acknowledge and deliver any contracts, orders, 

receipts, writings and instructions with any other persons, firms or corporations and in 

general do all things which may be reasonably requisite or proper for the construction and 

development of the Project in accordance with the Final Site Plan, the Subsequent 

Developer Agreement, the Redevelopment Plan, and Applicable Law. 

(f) The Entity shall, upon completion of construction of the Project, obtain all 

Governmental Approvals required, if any, authorizing the occupancy and use of the Project 

for the purposes contemplated hereby. 

(g) The Entity shall not suspend or abandon or discontinue the performance of 

its obligations under the Subsequent Developer Agreement for a period of more than sixty 

(60) consecutive days, provided, however, that a suspension of the performance of its 

obligations under the Subsequent Developer Agreement shall be permitted for the reasons 

set forth in Section 4.06 of the Subsequent Developer Agreement. 
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(h) The Entity shall cause the Project to be developed, financed, constructed, 

operated and maintained without any cost or expense to the City.  

(i) The Entity shall develop, finance, construct, operate and maintain the 

Project on the Project Site consistent with Applicable Laws, Government Approvals, the 

Redevelopment Plan, and the Subsequent Developer Agreement. 

(j) The Entity shall not encumber, hypothecate or otherwise use the Project 

Site, or any part thereof as collateral for any transaction unrelated to the Project.   

(k)   The Entity shall use commercially reasonable efforts to diligently 

undertake the financing, construction, development, operation, and maintenance of the 

Project during the period between the Commencement of Construction and Completion of 

Construction of the Project in accordance with the deadlines or timeframes for completion 

of Project activities as set forth in this Subsequent Developer Agreement. 

(l)  Opportunities for Local Residents during Construction.  The Entity 

shall make a good faith effort, as same is defined in the Subsequent Developer Agreement, 

to encourage twenty (20) percent local resident participation in the construction of the 

Project.   

(m) Opportunities for Women and Minorities in Construction Jobs:  The  

Entity shall make good faith efforts, as same are defined in the Subsequent Developer 

Agreement, to encourage women and minority participation in the construction of the 

Project.   
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(n) The Entity shall construct the Project in conformance with CAFRA Permit 

number 1303-03-0001.2, issued by the New Jersey Department of Environmental 

Protection on March 26, 2004, as subsequently modified, and shall not seek any further 

modification of the CAFRA Permit. 

(o) The Entity shall record the Declaration of Restrictions in the office of the 

Monmouth County Clerk. 

(p) The Entity shall indemnify the City as set forth in Section 9.11 of the 

Subsequent Developer Agreement. 

(q) The Entity shall provide all information, and shall execute all certificates 

or other documents, reasonably required in connection with the initial issuance of the RABs 

or required on a continuing basis in connection with the RABs. Such information shall 

include, but shall not be limited to, all representations, warranties, covenants and 

disclosures reasonably required pursuant to Applicable Laws, including, without 

limitation, the Act, limited liability company authorization law, RAB Law, federal and 

state income tax and securities laws, and in connection with the initial or re-sale of the 

RABs, or otherwise.  The covenants of the Entity in this Section 3(q), including, without 

limitation, the requirement to provide information reasonably required in connection with 

any re-sale of the RABs, shall survive the termination of the Subsequent Developer 

Agreement, and shall only terminate at such time as no RABs remain outstanding.   

(r) The Entity, and not the Master Developer, shall pay the Deficiency 

Amount (as defined in the Infrastructure Ordinance), if any, and the Special Assessment 

Agreement shall provide as such. The Entity’s obligation to pay the Deficiency Amount 
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shall survive the termination of the Subsequent Developer Agreement.  The Deficiency 

Amount, if any, shall be payable by the Entity within thirty (30) days following the sale of 

the final Unit, and shall be payable if and to the extent that the Actual Pledged Special 

Assessment is less than the Projected Pledged Special Assessment, and shall be used to 

redeem all or any portion of the RABs, such that the Actual Pledged Special Assessment shall 

be sufficient to pay the debt service and other charges applicable to the remaining aggregate 

principal amount of RABs (after redemption caused by payment of the Deficiency Amount) 

as same shall come due through maturity. Notwithstanding the foregoing, the Parties may 

agree to a different Deficiency Amount and/or payment mechanism, but only if agreed to in 

writing by all Parties and the terms of which shall be set forth in the indenture for the RABs.   

(s) The Entity shall ensure that any agreements with its lessees or assigns shall 

reflect the covenants set forth herein.  

 Section 4.  The Encumbered Lands.  The lands and premises (together with the 

improvements to be constructed thereon) which are intended to be encumbered by this 

Declaration consist of the Project Site which consists of Block 3901, Lot 11 on the tax 

maps of the City, and as more particularly described in the metes and bounds description 

attached hereto as Exhibit A [to provide legal description].   

 Section 5.  Effect and Duration of Covenants.  The Entity hereby acknowledges 

that this Declaration shall be recorded, imposing on the Project Site the covenants provided 

in this Declaration, provided, however, that such covenants shall be binding on the Entity 

itself, each successor in interest to the Project, the Project Site, or any part thereof, and 

each party in possession or occupancy, respectively, only for such period as the Entity or 
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such successor or party shall have title to, or an interest in, or possession or occupancy of 

the Project Site, the Project or any part thereof.  The covenants provided herein shall run 

with the land and shall cease and terminate when a Certificate of Completion for such 

improvements has been issued, except that the covenants set forth in Section 3(q) and 

Section 3(r) shall survive the termination of the Subsequent Developer Agreement, and 

shall only terminate at such time as no RABs remain outstanding. 

 Section 6. Indemnity. The Entity shall comply with the provisions set forth 

in Section 9.11 of the Subsequent Developer Agreement entitled INDEMNIFICATION.  

The Indemnity shall survive the termination of the Subsequent Developer Agreement and 

shall run with the land, provided, however, that the Indemnity shall be binding on the 

Entity itself, each successor in interest to the Project, the Project Site, or any part thereof, 

and each party in possession or occupancy, respectively, only for such period as the 

Entity or such successor or party shall have title to, or an interest in, or possession or 

occupancy of the Project Site, the Project Improvements or any part thereof. 

 Section 7.  Binding Effect and Enforcement.  This Declaration shall inure to the 

benefit of the City, its legal and personal representatives, successors and assigns, and 

such other persons and parties entitled to enjoy the benefits and protections of the 

covenants and restrictions hereof and to enforce the obligations of the Entity hereunder.  

This Declaration and the covenants and restrictions imposed upon the Project Site 

hereunder shall be enforceable by the City, and such other persons and parties entitled to 

enforce the provisions of the Subsequent Developer Agreement against the Entity.  
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(remainder of page is intentionally blank) 
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(Signature page to Declaration of Covenants and Restrictions) 

 

 
Regional Development Group, LLC 

 

 

 By: _________________________ 

                   , Managing Member 

 

 

 

STATE OF NEW JERSEY : 

    :ss: 

COUNTY OF ____________ : 

 

 

BE IT REMEMBERED, that on this __ day of ____________, 2019  before me, the 

subscriber, an officer duly authorized pursuant to N.J.S.A. 46:14-6 to take 

acknowledgments for use in the State of New Jersey, personally appeared 

______________, who acknowledged under oath, to my satisfaction, that this person (or if 

more than one, each person): (a) is the managing member of . Regional Development 

Group, LLC, the New Jersey limited liability company named in the within instrument and 

is authorized to sign the within instrument on behalf of the limited liability company; and 

(b) as such member or manager, signed, sealed and delivered this instrument as the 

voluntary act and deed of the limited liability company, made by virtue of authority from 

all of its members. 

 

 

         ____________________________  

Notary Public 
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SUBSEQUENT DEVELOPER AGREEMENT  

BY AND BETWEEN 

THE CITY OF ASBURY PARK, AS REDEVELOPMENT ENTITY, 

ASBURY PARTNERS, LLC, AS MASTER DEVELOPER   

AND 

REGIONAL DEVELOPMENT GROUP, LLC, AS SUBSEQUENT DEVELOPER 

Dated:______________ __, 2019 
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SUBSEQUENT DEVELOPER AGREEMENT 

THIS SUBSEQUENT DEVELOPER AGREEMENT made this ______ day of 

_________ by and between 

THE MAYOR AND CITY COUNCIL (together, the “Governing Body”) OF THE 

CITY OF ASBURY PARK (the “City”), in its capacity as a “redevelopment entity” pursuant to 

N.J.S.A. 40A:12A-4 with principal offices at 1 Municipal Plaza, Asbury Park, New Jersey 07712; 

ASBURY PARTNERS, LLC in its capacity as Master Developer, pursuant to the 

hereinafter defined Redeveloper Agreement (the “Master Developer”), with principal offices at  

205 Third Avenue, Asbury Park, New Jersey 07712, along with its permitted successors and/or 

assigns; 

AND 

REGIONAL DEVELOPMENT GROUP, LLC with principal offices located at 701 

Route 70 E, Building I, Marlton, NJ 08053  (including, where applicable, its relevant urban renewal 

entity affiliate formed pursuant to the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et seq., 

the “Entity”) (each, a “Party” and collectively, the “Parties”).  

WITNESSETH 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-

1 et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and  

WHEREAS, the Act confers certain contract, planning and financial powers upon a 

redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

WHEREAS, the City has elected to exercise these redevelopment entity powers directly, 

as permitted by Section 4 of the Act; and 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”, a copy of which is on file with the City Clerk) with respect to the “Asbury 

Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan (the 

“Redevelopment Area”); and 

WHEREAS, the Redevelopment Plan, as initially adopted, provided for the 

Redevelopment Area to be redeveloped on a “block-by-block” basis; and 

WHEREAS, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 

municipality is permitted to contract with a redeveloper to develop redevelopment projects 
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pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 

defined in the Act; and 

WHEREAS, the City and the Master Developer entered into that certain “Amended and 

Restated Redeveloper and Land Disposition Agreement” dated October 28, 2002, which provides, 

among other things, that the Master Developer shall be responsible for the redevelopment of the 

properties governed by the Redevelopment Plan, which redevelopment it may to undertake itself, 

or through agreements with selected subsequent developers on a “block-by-block” basis; and 

WHEREAS, in 2018 the City amended the Redevelopment Plan to provide for the 

redevelopment of individual properties within the Redevelopment Area, provided certain criteria 

are met, including the designation of the person or entity wishing to redevelop a property as a 

subsequent developer; and 

WHEREAS, on June 13, 2018, the City adopted the First Amendment to the “Amended 

and Restated Redeveloper and Land Disposition Agreement” (the “First Amendment” and the 

“Amended and Restated Redeveloper and Land Disposition Agreement” together shall be referred 

to as the “Redeveloper Agreement”, a copy of which is on file with the City Clerk), which set 

forth the City and Master Developer responsibilities with regard to the selection and designation 

of subsequent developers; and    

WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, as 

amended, “any owner, purchaser, assignee or transferee of all or part of any property within the 

[Redevelopment] Area that is subject to the provisions of the Amended [Redevelopment] Plan” 

may seek to be designated as a subsequent developer by submitting a subsequent developer 

application to the Master Developer and the City, along with any escrow and application fees 

required by the City; and 

WHEREAS, the Entity has submitted to the Master Developer and the City a subsequent 

developer application (the “Application”), pursuant to the Redeveloper Agreement and the 

Redevelopment Plan, stating its intention to develop twenty-four (24) residential condominium 

units (the “Units”) in accordance with the approval by the City’s Planning Board to be obtained 

(the “Project”) on property identified as Block 3901, Lot 11 on the tax maps of the City and 

located at 215 First Avenue in the Redevelopment Area (the “Project Site”) and in accordance 

with all Governmental Approvals (as defined herein); and 

WHEREAS, pursuant to Article 3A of the Redeveloper Agreement, as amended, the 

Master Developer and the City have reviewed the Application and determined that the Project, as 

described, is in compliance with and effectuates the goals of the Redevelopment Plan, and that 

Entity possesses the experience, capability, and financial capacity to complete the Project; and 

WHEREAS, the Parties desire to enter into this Subsequent Developer Agreement for the 

Project Site to set forth the obligations of the Parties with respect to the Project,       

NOW THEREFORE, in consideration of the promises and mutual covenants herein 

contained, the parties hereto do hereby covenant and agree, each with the other, as follows: 
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ARTICLE 1 

DEFINITIONS 

1.01 Definitions.  As used in this Subsequent Developer Agreement the following 

terms shall have the meanings ascribed thereto in the recitals above, or ascribed to such terms 

below.  Terms listed below in the singular form shall include the plural and words listed in the 

plural shall include the singular.  Whenever the context may require, any pronoun that is used in 

this Agreement shall include the corresponding masculine, feminine and neuter.  Unless otherwise 

noted, the words "include," "includes" and "including" when used in this Agreement shall be 

deemed to be followed by the phrase "without limitation".  The words "agree," "agreements," 

"approval" and "consent" when used in this Agreement shall be deemed to be followed by the 

phrase "which shall not be unreasonably withheld, conditioned or unduly delayed," except or 

unless the context may otherwise specify.  All references to Sections or Articles shall refer to 

Sections or Articles in this Subsequent Developer Agreement unless otherwise specified. 

“Act” shall be defined as set forth in the preamble.  

“Actual Pledged Special Assessments” shall be defined as set forth in Section 6.01 of this 

Subsequent Developer Agreement. 

“Applicable Laws” shall mean all federal, state and local laws, ordinances, approvals, 

rules, regulations and requirements applicable thereto including, but not limited to, the Act, the 

Land Use Law, relevant construction codes including construction codes governing access for 

people with disabilities, and such zoning, sanitary, pollution and other environmental safety 

ordinances, laws and such rules and regulations promulgated thereunder, and all applicable 

environmental laws and applicable federal and state labor standards.   

 “Application” shall be defined as set forth in the preamble. 

 “Applications for Governmental Approvals” shall mean the Plans, drawings, 

documentation, presentations and applications necessary and appropriate for the purpose of 

obtaining any and all approvals from any government or public entity required to complete the 

Project or any part thereof, including, but not limited to, Building Permits. 

 “Building Permit” shall mean a building permit issued by or on behalf of the City. 

 “Certificate of Completion” shall mean the Certificate of Completion as set forth in 

Section 4.06. 

 “Certificate of Occupancy” shall be as defined in the applicable section of the municipal 

code of the City and the applicable provisions of the Uniform Construction Code. 

 “City” shall be defined as set forth in the preamble.  

 “Commencement of Construction” and “Commence Construction” shall mean any 

activity associated with construction of the Project on the Project Site.  
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 “Completion of Construction” and “Complete Construction” shall mean the 

completion of the Project on the Project Site such that the Project is ready for the use for which it 

was intended, subject to the installation of (i) seasonal landscaping and (ii) final fixtures, floor 

coverings and décor items subject to the discretion and demand of purchasers of individual Units 

within the Project.   

“Declaration of  Covenants and Restrictions” shall mean a written instrument to be 

executed by the Entity and recorded in the office of the Monmouth County Clerk, in the form 

annexed hereto as Exhibit 1, intended to encumber the Project Site and to run with the land, setting 

forth certain statutory and contractual undertakings of and restrictions applicable to the Entity and 

its successors and assigns in connection with the ownership, redevelopment or rehabilitation of the 

Project Site and the Project as set forth in Sections 3.02(a), (b), (l), (m), and (n) of this Subsequent 

Developer Agreement.  

“Deficiency Amount” shall be as set forth in Section 3.03(r) of this Subsequent Developer 

Agreement. 

 “Effective Date” shall mean the date this Subsequent Developer Agreement is executed 

by the last of the three Parties, being City, the Master Developer and the Entity. 

 “Entity” shall be defined as set forth in the preamble and shall expressly include any urban 

renewal entity affiliate of the Entity that executes the Financial Agreement for the Project. 

 “Event of Default” shall be as set forth in Article 6 of this Subsequent Developer 

Agreement.  

“Event of Force Majeure” shall mean an enforced delay in the performance of obligations 

of a Party to this Subsequent Developer Agreement arising from causes beyond that Party’s 

reasonable control and without its fault or negligence, including, but not restricted to, acts of God, 

acts of the public enemy, acts or omissions of the other parties (including litigation by third 

parties), fires, floods, epidemics, quarantine restrictions, freight, energy shortages, embargoes, 

unusual or severe weather, or delays of contractors, subcontractors or material suppliers due to any 

of the foregoing such causes.   

 “Final Site Plan” shall mean the final site plan with respect to the development of the 

Project Site to be submitted to, and approved by Resolution of the City’s Planning Board in 

accordance with the Land Use Law. 

 “Financial Agreement” shall mean that certain agreement by and between the City and an 

urban renewal entity affiliate of the Entity, required to be executed prior to Commencement of 

Construction, for a long term tax exemption applicable to the Project pursuant to the Long Term 

Tax Exemption Law, N.J.S.A. 40A:20-1 et seq. 

 “Governing Body” shall be defined as set forth in the preamble.  

 “Governmental Approvals” shall mean all government permits, licenses, consents and 

approvals necessary for the development, construction, lease, sale, occupancy or completion of the 
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Project, or any part thereof, issued by or on behalf of any government and issued in reliance on the 

Applications for Government Approvals and including approvals from any utility supplier.   

 “Infrastructure Ordinance” shall be defined as set forth in Section 2.02 of this 

Subsequent Developer Agreement. 

 “Institution” shall mean any savings and loan association, savings bank, commercial bank 

or trust company (whether acting individually or in any fiduciary capacity), an insurance company, 

a real estate investment trust, an   educational institution or a state, municipal or similar public 

employee’s welfare, pension or retirement system or any other corporation or organization subject 

to supervision and regulation by the insurance or banking departments of the State or of the United 

States Treasury, or any successor department or departments hereafter exercising the same 

functions as said departments, provided such Institution has a net worth of not less than 

$100,000,000 or assets of at least $1,000,000,000. iStar Inc. is deemed to be an Institution.  A 

wholly owned affiliate of iStar Inc. funded in whole or in part by iStar Inc. is also deemed to be 

an Institution.  Participatory lending arrangements among Institutions shall be permitted. 

 “Land Use Law” shall mean N.J.S.A. 40:55D-1 et seq. 

 “Master Developer” shall be defined as set forth in the preamble. 

 “Mortgage” shall mean any instrument held by a Permitted Mortgagee constituting a lien 

on the Project and/or the Project Site or revenues derived therefrom including, without limitation, 

a mortgage, deed of trust or indenture of mortgage and deed of trust, and any modification, 

amendment, spreader, consolidation or renewal thereof.   

 “Original Infrastructure Ordinance” shall be defined as set forth in Section 2.02 of this 

Subsequent Developer Agreement. 

 “Outside Approvals Date”  shall be defined as set forth in Section 4.03 of this Subsequent 

Developer Agreement.  

 “Parties” shall be defined as set forth in the preamble. 

 “Permitted Mortgagee” shall mean an Institution which holds a Mortgage on the Project 

Site. 

 “Planning Board” shall mean the planning board of the City established pursuant to 

N.J.S.A. 40:55D-23. 

 “Plans” shall mean the plans, including site plans, building floor plans, building 

elevations, architectural renderings for the Project or any portion thereof.  “Plans” shall include, 

but shall not be limited to, the minimum requirements of Applicable Laws or Project Documents 

depending on the context of its use in this Subsequent Developer Agreement.  

 “Pledged Special Assessment” shall be defined as set forth in Section 6.01 of this 

Subsequent Developer Agreement. 
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“Project” shall be defined as set forth in the preamble. 

“Project Date” shall be defined as set forth in the preamble.   

“Project Documents” shall mean the Redevelopment Plan, the Redeveloper Agreement, 

and this Subsequent Developer Agreement. 

“Projected Pledged Special Assessments” shall be defined as set forth in Section 6.01 of 

this Subsequent Developer Agreement. 

 “RAB Law” shall be defined as the Redevelopment Area Bond Financing Law, N.J.S.A. 

40A:12A-64 et seq.  

 “RABs” shall be defined as set forth in Section 6.01 of this Subsequent Developer 

Agreement. 

 “Redeveloper Agreement” shall be defined as set forth in the preamble. 

 “Redevelopment Area” shall be defined as set forth in the preamble. 

 “Redevelopment Entity” shall mean the City’s Governing Body acting in its capacity as 

a redevelopment entity pursuant to the Act and any permitted successors or assigns. 

 “Redevelopment Plan” shall be defined as set forth in the preamble. 

 “Special Assessment Agreement” shall be defined as set forth in Section 4.09 of this 

Subsequent Developer Agreement.  

 “State” shall mean the State of New Jersey. 

 “Subsequent Developer” shall mean the Entity, as the owner, purchaser, assignee or 

transferee of all or part of any property within the Area that is subject to the provisions of the 

Amended Plan, who has been approved as a Subsequent Developer by the City and the Master 

Developer in accordance with the Amended Plan and who has entered into a fully executed 

Subsequent Developer Agreement with the City and the Master Developer with respect to the 

Project. 

“Subsequent Developer Agreement” shall mean this agreement by and between the City 

and the Entity. 

“Surplus Pledged Special Assessments” shall be defined as set forth in Section 6.01 of 

this Subsequent Developer Agreement. 

“Transfers” shall be as set forth in Section 5.03 of this Subsequent Developer Agreement. 

“Units” shall be defined as set forth in the preamble. 

“Workforce Information Session” shall be as set forth in Section 3.02(l)i of this 

Subsequent Developer Agreement. 
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ARTICLE 1A 

DESIGNATION AS SUBSEQUENT DEVELOPER 

 

1A.01      Designation of Subsequent Developer.  On the Effective Date of this Subsequent 

Developer Agreement, the Entity shall be hereby designated as a Subsequent Developer pursuant 

to the terms and conditions of the Redevelopment Plan, as amended, the Master Developer 

Agreement, as amended, and this Subsequent Developer Agreement.  This designation shall 

terminate upon the first of the following the occur: (i) the Outside Approvals Date, without any 

further action of any Party hereto, (but only if all conditions subsequent set forth in Section 6.01 

hereof are not satisfied on or before such date); (ii) upon the issuance of a Certificate of Completion 

as set forth in Section 4.07; (iii) upon mutual termination by the Parties; or (iv) or upon an Event 

of Default, pursuant to the terms in Article 6.   

ARTICLE 2 

REPRESENTATIONS AND WARRANTIES 

2.01 Representations and Warranties of the City.  The City hereby makes the 

following representations and warranties: 

(a) The Redevelopment Plan has been duly adopted in compliance with all Applicable 

Laws and is currently in full force and effect. 

(b) The City has the legal power, right and authority to enter into this Subsequent 

Developer Agreement and the instruments and documents referenced herein to which the City is a 

Party, to consummate the transactions contemplated hereby, to take any steps or actions 

contemplated hereby, and to perform its obligations hereunder and has duly executed this 

Subsequent Developer Agreement. 

(c) All requisite action has been taken by the City and all requisite consents have been 

obtained in connection with the entering into this Subsequent Developer Agreement and the 

instruments and documents referenced herein to which the City is a Party, and the consummation 

of the transaction contemplated hereby, and to the best of the City's knowledge and belief are 

authorized by all Applicable Laws.  To the best knowledge of the City there are no writs, 

injunctions, orders or decrees of any court or governmental body that would be violated by the 

City entering into or performing its obligations under this Subsequent Developer Agreement. 

(d) This Subsequent Developer Agreement has been duly executed by the City, and is 

valid and legally binding upon the City and enforceable in accordance with its terms pursuant to 

all Applicable Laws and the execution and delivery thereof does not constitute a default under or 

violate the terms of any indenture, agreement or other instrument to which the City is a Party or 

by which it is bound.  

(e) The City represents that to the best of its knowledge and belief, there is no action, 

proceeding or investigation now pending or threatened, nor any basis therefor, known or believed 

to exist which questions the validity of this Subsequent Developer Agreement.   
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2.02 Representations and Warranties of the Master Developer 

(a) The Master Developer has the legal capacity to enter into this Subsequent 

Developer Agreement.   

(b) The Master Developer is duly organized and a validly existing legal entity under 

the laws of the State of New Jersey and all necessary resolutions have been duly adopted to 

authorize the execution and delivery of this Subsequent Developer Agreement and to authorize 

and direct the persons executing this Subsequent Developer Agreement to do so for and on the 

Master Developer’s behalf. 

(c) To the best of the Master Developer’s knowledge and belief, after diligent inquiry, 

there is no action, proceeding or investigation now pending, nor any basis therefore, known or 

believed to exist which questions the validity of this Subsequent Developer Agreement or any 

action or act taken or to be taken by the Master Developer pursuant to this Subsequent Developer 

Agreement. 

(d) To the best of the Master Developer’s knowledge and belief, after diligent inquiry, 

the Master Developer’s execution and delivery of this Subsequent Developer Agreement will not 

constitute a violation of (i) the “Amended and Restated Redeveloper and Land Disposition 

Agreement” dated October 28, 2002, as amended by the First Amendment to the “Amended and 

Restated Redeveloper and Land Disposition Agreement,” approved by the City Council on June 

13, 2019, and effective August 1, 2018; (ii) the Subsequent Developer Agreement Among the City 

of Asbury Park, Madison Asbury Retail, LLC, and Asbury Partner, LLC, dated June 1, 2010; (iii) 

the ordinance finally adopted by the City on February 13, 2013 and entitled “AN ORDINANCE 

OF THE CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, NEW JERSEY, 

PROVIDING FOR THE SPECIAL ASSESSMENT OF THE COST OF CERTAIN 

WASTEWATER, STORMWATER, ROADWAY, STREETSCAPE, UTILITY AND OTHER 

INFRASTRUCTURE IMPROVEMENTS IN PORTIONS OF THE PRIME RENEWAL AREA 

AND THE BOARDWALK AREA WITHIN THE ASBURY PARK WATERFRONT 

REDEVELOPMENT AREA AND ESTABLISHMENT OF A MECHANISM FOR PAYMENT 

OF THE COST THEREOF,” (the “Original Infrastructure Ordinance”), as amended on June 

13, 2018 by Ordinance No. 2018-20 (the “Infrastructure Ordinance”); and (iv) the Infrastructure 

Component Report last adopted by the City by resolution on June 13, 2018.  

 

2.03 Representations and Warranties of the Entity.  The Entity makes the following 

representations and warranties: 

(a) The Entity has the legal capacity to enter into this Subsequent Developer 

Agreement and perform each of the undertakings set forth herein and in the Redevelopment Plan 

as same applies to the Project as of the date of this Subsequent Developer Agreement. 

(b) The Entity is duly organized and a validly existing legal entity under the laws of 

the State of New Jersey and all necessary resolutions have been duly adopted to authorize the 

execution and delivery of this Subsequent Developer Agreement and to authorize and direct the 

persons executing this Subsequent Developer Agreement to do so for and on the Entity’s behalf. 
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(c) To the best of the Entity’s knowledge and belief, after diligent inquiry, there is no 

action, proceeding or investigation now pending, nor any basis therefore, known or believed to 

exist which (i) questions the validity of this Subsequent Developer Agreement or any action or act 

taken or to be taken by the Entity pursuant to this Subsequent Developer Agreement; or (ii) is 

likely to result in a material adverse change in the Entity’s property, assets, liabilities or condition 

which will materially and substantially impair its ability to perform pursuant to the terms of this 

Subsequent Developer Agreement. 

(d) The Entity’s execution and delivery of this Subsequent Developer Agreement and 

its performance hereunder will not constitute a violation of any operating, partnership, shareholder 

and/or similar agreement of the Entity or of any agreement, mortgage, indenture, instrument or 

judgment, to which the Entity is a Party. 

(e) To the best of the Entity’s knowledge and belief after diligent inquiry all 

information and statements included in any information submitted to the City and its agents, are 

true and correct in all material respects. The Entity acknowledges that the facts and representations 

contained in the information submitted by the Entity are a material factor in the decision of the 

City to enter into this Subsequent Developer Agreement. 

(f) The cost and financing of the Project will be the responsibility of the Entity. 

(g) The Entity is financially and technically capable of financing, designing, 

constructing, operating, and maintaining the Project in accordance with its obligations under this 

Subsequent Developer Agreement. 

ARTICLE 3 

COVENANTS AND RESTRICTIONS 

3.01 Covenants and Restrictions of the City. 

(a) The City covenants that it will comply with all Applicable Laws. 

(b) The City covenants to support any applications for Governmental Approvals that 

are consistent with the terms of the Redevelopment Plan and this Subsequent Developer 

Agreement, and to execute any documents required to obtain such approvals and otherwise to 

cooperate with the Entity with respect to the Governmental Approvals.    

(c) Upon request by the Entity to condemn any restrictions on the real property 

constituting the Project Site initially imposed by James Bradley, the rights to which, if any, being 

held by his heirs, successors and assigns, the City agrees to exercise the power of eminent domain 

in accordance with applicable law on such terms and conditions as are acceptable to the City in its 

sole discretion at the time of the request.  

 3.02 Covenants and Restrictions of the Master Developer 

 

 (a) Master Developer covenants that it will assist with and participate in a coordinated 

defense with the City in the event of litigation related to the validity of this Subsequent Developer 

Agreement.  
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(b) The Master Developer covenants that it has reviewed the Application in good faith and 

has found it acceptable for the purpose of entering into this Agreement. 

3.03 Covenants and Restrictions of the Entity. 

(a) The Entity shall construct on the Project Site only the uses as established in the 

Redevelopment Plan and as approved by the Planning Board. 

(b) The Entity shall not sell, lease or otherwise transfer all or any portion of the Project 

Site unless an initial Certificate of Occupancy has been issued for the Project or as otherwise 

permitted in accordance with the Financial Agreement, provided that nothing contained herein 

shall prohibit the Entity from entering into contracts for such purposes.  

(c) The Entity shall keep the Project Site free from any substantial accumulation of 

debris or waste materials generated as a result of the Project and shall maintain in good condition 

any landscaping required to be planted on the Project Site pursuant to the Final Site Plan.  

Additionally, the Entity shall keep the areas immediately surrounding the Project Site, such as 

public roads, sidewalks, etc. free from any accumulation of debris or waste materials generated as 

a result of the Project and any such debris shall be removed at the end of each work day, or sooner 

in the case of public safety, as directed by the City Manager. 

(d) The Entity shall, in connection with its use or occupancy of the Project, not effect 

or execute any covenant, agreement, lease, conveyance or other instrument whereby the Project 

Site or any building or structure erected or to be erected thereon is restricted upon the basis of age, 

race, color, creed, religion, ancestry, national origin, sexual orientation, sex or familial status, and 

the Entity, its successors and assigns, shall comply with all Applicable Laws prohibiting 

discrimination or segregation by reason of age, race, color, creed, religion, ancestry, national 

origin, sexual orientation, sex or familial status. 

(e) The Entity shall, in order to effectuate the purposes of this Subsequent Developer 

Agreement, make, execute, acknowledge and deliver any contracts, orders, receipts, writings and 

instructions with any other persons, firms or corporations and in general do all things which may 

be reasonably requisite or proper for the construction and development of the Project in accordance 

with the Final Site Plan, this Subsequent Developer Agreement, the Redevelopment Plan, and 

Applicable Law. 

(f) The Entity shall, upon completion of construction of the Project, obtain all 

Governmental Approvals required, if any, authorizing the occupancy and use of the Project for the 

purposes contemplated hereby. 

(g) The Entity shall not suspend or abandon or discontinue the performance of its 

obligations under this Subsequent Developer Agreement for a period of more than sixty (60) 

consecutive days, provided, however, that a suspension of the performance of its obligations under 

this Subsequent Developer Agreement shall be permitted for the reasons set forth in Section 4.06 

of this Subsequent Developer Agreement. 
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(h) The Entity shall cause the Project to be developed, financed, constructed, operated 

and maintained without any cost or expense to the City.  

(i) The Entity shall develop, finance, construct, operate and maintain the Project on 

the Project Site consistent with Applicable Laws, Government Approvals, the Redevelopment 

Plan, and this Subsequent Developer Agreement. 

(j) The Entity shall not encumber, hypothecate or otherwise use the Project Site, or 

any part thereof as collateral for any transaction unrelated to the Project.   

(k) The Entity shall use commercially reasonable efforts to diligently undertake the 

financing, construction, development, operation, and maintenance of the Project during the period 

between the Commencement of Construction and Completion of Construction of the Project in 

accordance with the deadlines or timeframes for completion of Project activities as set forth in this 

Subsequent Developer Agreement. 

(l) Opportunities for Local Residents during Construction.  The Entity shall make 

a good faith effort to encourage twenty (20) percent local resident participation in the construction 

of the Project.  The Entity shall be deemed to have satisfied the good faith effort requirement 

contained in this Section if the Entity takes the following actions: 

i. Hold a pre-qualification information session (the “Workforce Information 

Session”), in coordination with the City Manager, or his/her designee, prior to the 

solicitation of bids and pricing for the Project to encourage local 

contractors/subcontractors to bid on the Project. 

 

ii. Notify contractors/subcontractors before executing a contract and/or prior to pre-

bid and pre-construction meetings about the required good faith effort to engage 

local residents, in the construction of the Project. 

 

iii. As part of the Workforce Information Session, notify contractors, subcontractors 

and any then known prospective tenants/operators of the Project of the Workforce 

Information Session; provide information (to the extent known) to attendees of 

potential short term and long term positions with respect to the Project; collect 

resumes and expressions of interest in employment from those who attend; and 

make those resumes and expressions of interest in employment available to the 

contractors, subcontractors and any then known prospective tenants/operators of 

the Project.  

 

iv. Establish two (2) paid internships annually during the term of this Agreement in 

the fields of property management, real estate development, and/or construction 

management with the Entity, an affiliate of the Entity, the general contractor for the 

Project and/or any subcontractor or then known tenants/operators of the Project. 

Applications for the internships can be submitted at the Workforce Information 

Session.  
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v. Establish two (2) apprenticeships, subject to receipt of two (2) qualified applicants, 

in the construction field annually during the term of this Agreement with the Entity, 

an affiliate of the Entity, the general contractor for the Project or any then known 

tenants/operators of the Project. Applications for the apprenticeships can be 

submitted at the Workforce Information Session.   

 

vi. Establish four (4) scholarships annually during the term of this Agreement, in the 

amount of $2,500 each, to be used in the discretion of the recipient for vocational 

or academic education. Those who have successfully completed the internships, 

apprenticeships, or the hotel training program described below shall be eligible for 

the scholarship.   

 

vii. Establish one (1) mentorship annually during the term of this Agreement for small 

businesses to gain experience in large scale construction. Businesses can apply to 

participate in the mentorship program at the Workforce Information Session.   

 

viii. Regularly contact and cooperate with the City Manager, or his/her designee, in 

connection with workforce opportunities.  Notify the City Manager of workforce 

needs for the Project so that the Director may refer qualified City residents to meet 

the workforce needs of the Project.      
 

(m) Opportunities for Women and Minorities in Construction Jobs:  The 

Entity shall make good faith efforts to encourage women and minority participation in the 

construction of the Project.  The Entity shall be deemed to have satisfied the good faith 

effort requirement contained in this Section if the Entity takes the following actions: 

i. The Entity shall disseminate information within the City and the County of 

Monmouth concerning opportunities for women and minority contractors, vendors 

and suppliers prior to the commencement of construction of the Project. 

 

ii. Hold the Workforce Information Session, in coordination with the City Manager, 

or his/her designee, prior to the solicitation of bids and pricing for the Project to 

encourage women and minority contractors/subcontractors to bid on the Project. 

 

iii. Notify contractors/subcontractors before executing a contract and/or prior to pre-

bid and pre-construction meetings about the required good faith effort to engage 

women and minorities, in the construction of the Project. 

 

(n)    The Entity shall construct the Project in conformance with CAFRA Permit 

number 1303-03-0001.2, issued by the New Jersey Department of Environmental Protection on 

March 26, 2004, as subsequently modified, and shall not seek any further modification of the 

CAFRA Permit. 

(o) The Entity shall record the Declaration of Restrictions in the office of the 

Monmouth County Clerk. 

(p) The Entity shall indemnify the City as set forth in Section 9.11 hereof. 
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(q) The Entity shall provide all information, and shall execute all certificates or other 

documents, reasonably required in connection with the initial issuance of the RABs or required on 

a continuing basis in connection with the RABs. Such information shall include, but shall not be 

limited to, all representations, warranties, covenants and disclosures reasonably required pursuant 

to Applicable Laws, including, without limitation, the Act, limited liability company authorization 

law, RAB Law, federal and state income tax and securities laws, and in connection with the initial 

or re-sale of the RABs, or otherwise.  The covenants of the Entity in this Section 3.04(q), including, 

without limitation, the requirement to provide information reasonably required in connection with 

any re-sale of the RABs, shall survive the termination of this Subsequent Developer Agreement, 

and shall only terminate at such time as no RABs remain outstanding.   

(r) The Entity, and not the Master Developer, shall pay the Deficiency Amount (as 

defined in the Infrastructure Ordinance), if any, and the Special Assessment Agreement shall 

provide as such. The Entity’s obligation to pay the Deficiency Amount shall survive the 

termination of this Subsequent Developer Agreement.  The Deficiency Amount, if any, shall be 

payable by the Entity within thirty (30) days following the sale of the final Unit, and shall be 

payable if and to the extent that the Actual Pledged Special Assessment is less than the Projected 

Pledged Special Assessment, and shall be used to redeem all or any portion of the RABs, such that 

the Actual Pledged Special Assessment shall be sufficient to pay the debt service and other charges 

applicable to the remaining aggregate principal amount of RABs (after redemption caused by 

payment of the Deficiency Amount) as same shall come due through maturity. Notwithstanding the 

foregoing, the Parties may agree to a different Deficiency Amount and/or payment mechanism, but 

only if agreed to in writing by all Parties and the terms of which shall be set forth in the indenture for 

the RABs.   

3.04 Effect of Covenants.  (a)  It is intended and agreed that the covenants and 

restrictions set forth in Sections 3.03(a) and 3.03(b) shall be covenants running with the land.  All 

covenants in Section 3.03, in any event, and without regard to technical classification or 

designation, legal or otherwise, and except only as otherwise specifically provided in this 

Subsequent Developer Agreement, shall be binding, to the fullest extent permitted by law and 

equity, for the benefit and in favor of, and enforceable by the City and the Master Developer, and 

any successor in interest to the Project Site, or any part thereof, against the Entity.  

(b) It is intended and agreed that the covenants and restrictions set forth 

in Section 3.01 and Section 3.02, respectively, in any event, and without regard to 

technical classification or designation, legal or otherwise, and except only as 

otherwise specifically provided in this Subsequent Developer Agreement, be 

binding, to the fullest extent permitted by law and equity, for the benefit and in 

favor of, and enforceable by the Entity and its successors and assigns, and any 

successor in interest to the Project Site, or any part thereof, against the City, the 

Master Developer their  successors and assigns and every successor in interest 

therein, and any Party in possession or occupancy of the Project Site or any part 

thereof.  

3.05 Enforcement by City or Master Developer.  In amplification, and not in 

restriction of the provisions of this Article 3, it is intended and agreed that the City, the Master 

Developer, and their successors and assigns shall be deemed beneficiaries of the agreements and 
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covenants set forth in Section 3.03 both for and in their own right but also for the purposes of 

protecting the interests of the community and other parties, public or private, in whose favor or for 

whose benefit such agreements and covenants shall run in favor of the City and, as applicable, the 

Master Developer for the entire period during which such agreements and covenants shall be in 

force and effect, without regard to whether the City or Master Developer has at any time been, 

remains, or is an owner of any land or interest therein to or in favor of which such agreements and 

covenants relate.  The City and the Master Developer shall have the right, in the event of any 

breach of any such agreement or covenant, to exercise all the rights and remedies as set forth in 

Article 6 of this Subsequent Developer Agreement. 

3.06 Duration of Covenants.  With respect to the Project, but for the covenants set 

forth in Section 3.03(q) and Section 3.03(r), which shall survive the termination of this Subsequent 

Developer Agreement, the covenants set forth in Section 3.03 shall be deemed satisfied and of no 

further force and effect upon termination of this Subsequent Developer Agreement as evidenced 

by the issuance by the City of a Certificate of Completion.  

ARTICLE 4 

PROJECT IMPLEMENTATION 

4.01 General Scope of Project.  It is understood and agreed by and between the Parties 

that the Entity has the right to develop the Project Site with the Project consistent with the terms 

of the Entity’s Subsequent Developer’s Application, Applicable Laws, Governmental Approvals, 

the Redevelopment Plan, the Redeveloper Agreement, and this Subsequent Developer Agreement.  

The Parties acknowledge the Entity’s right to make non-material changes to the Project as 

described in the Application if same are required as a condition of Planning Board approval.  

4.02 Amendments to Application. The Entity shall not make any material change to 

its Application.  In the event of any changes to the Application are proposed, the Entity shall 

provide copies of all amended plans, applications, or submissions to the City and the Master 

Developer within ten (10) business days prior to any amended submission to the Planning Board 

or any Governmental Agency and shall provide the City and Master Developer with not less than 

ten (10) days’ written notice prior to any hearing or meeting related to any amended submission.    

4.03 Application for Governmental Approvals for Project Site.  Within 30 days of the 

Effective Date, the Entity shall use commercially reasonable efforts to submit (if not already 

submitted) and diligently prosecute to conclusion, all other Applications for Government 

Approvals necessary for the financing, development, construction, operation, and maintenance of 

the Project Site.  The Entity shall obtain all Governmental Approvals within one (1) year of the 

Effective Date (“Outside Approvals Date”), as may reasonably be extended by formal action of 

the City Council for up to an additional 120 days, provided that the Entity has utilized good faith 

efforts to obtain Governmental Approvals but has not yet received same.  In no event shall the 
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Outside Approvals Date be extended beyond 120 days without the explicit written consent of all 

Parties to this Subsequent Developer Agreement.  

4.04 Project; Entity Deadlines.  With respect to the Project, the Entity shall meet the 

deadlines and timeframes for the completion of Project activities as set forth in this Section 4.04.   

(a) Commencement of Construction for the Project.  No later than 90 days after all 

Governmental Approvals have been obtained and any applicable appeal period for such 

Governmental Approvals has expired, the Entity shall Commence Construction with respect to the 

Project; provided, however, that the Entity shall not Commence Construction prior to the 

occurrence of all conditions subsequent set forth in Section 6.01(a) – (c) hereof.  

(b) Completion of Construction for the Project. Not later than two years after receipt 

of Building Permits and all other required Governmental Approvals authorizing the 

Commencement of Construction of the Project, the Entity shall Complete Construction with 

respect to the Project. 

4.05 Progress Reports.  (a) For so long as this Subsequent Developer Agreement shall 

remain in effect the Entity shall, without the need for a written request, provide quarterly reports 

to be submitted on February 1, May 1, August 1 and November 1 of each year, to the City and 

Master Developer, as to the actual progress of the Entity with respect to (i) the acquisition of 

Government Approvals; (ii) Commencement of Construction of the Project; (iii) Completion of 

Construction of the Project; (iv) Opportunities for Local Residents, Women and Minorities 

required by Sections 3.03 (l) (m) and (n); and (v) such other matters consistent with this 

Subsequent Developer Agreement as the City shall reasonably request be addressed in such 

reports. 

 (b) Outcome Assessments. The Entity hereby agrees to provide written reports to the City 

one year after the completion of construction of the Project, with respect to the internships, 

apprenticeships and mentorships described at Section 3.03 above, detailing the number of people 

who participated, the number who successfully completed the program, the number who were 

hired in the respective field as a result of the program, their job titles, and whether they were still 

employed in those positions as of the date of the outcome assessment.  

4.06 Extensions.  Extensions for deadlines set forth in Article 4 shall be as follows.  

All deadlines contained herein shall be reasonably extended as a matter of right in the event of any 

Event of Force Majeure.  It is the purpose and intent of this provision that in the event of the 

occurrence of any such enforced delay, the time or times for performance of the obligations of the 

City or the Entity shall be extended for a reasonable period not less than the period of the enforced 

delay. 

4.07 Certificate of Occupancy and the Certificates of Completion.  (a) Upon 

Completion of Construction pursuant to Section 4.04 with respect to a Unit in the Project, the 

Entity shall apply to the appropriate governmental officer or body for a Certificate of Occupancy 

for any such Unit in the Project. 

(b) Following the issuance of all of the final Certificates of Occupancy 

for the Units in the Project (which shall be presumptive evidence of satisfaction of 
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all requirements related to construction of the Project) and the satisfaction of the 

terms and conditions of this Subsequent Developer Agreement, and upon request 

for the same by the Entity, the City agrees to issue a Certificate of Completion, in 

proper form for recording, which shall acknowledge that the Entity has performed 

all of its duties and obligations with respect to the Project under this Subsequent 

Developer Agreement and has completed construction of the Project in accordance 

with the requirements of this Subsequent Developer Agreement.  The Certificate 

of Completion (which shall be in recordable form) shall constitute a recordable 

conclusive determination of the satisfaction and termination of the agreements and 

covenants including without limitation the covenants in Article 3 (but for the 

covenants set forth in Section 3.03(q) and Section 3.03(r), which shall survive the 

termination of this Subsequent Developer Agreement), with respect to the Project 

in this Subsequent Developer Agreement and the Redevelopment Plan with 

respect to the obligations of the Entity to construct the Project within the dates for 

completion of same.  Within thirty (30) days after written request by the Entity, 

the City shall provide the Entity with the Certificate of Completion or a written 

statement setting forth in detail the reasons why it believes that the Entity has failed 

to complete the Project in accordance with the provisions of this Agreement or is 

otherwise in default under this Agreement and what reasonable measures or acts 

will be necessary in the opinion of the City in order for the Entity to be entitled to 

the Certificate of Completion.  Upon the issuance of a Certificate of Completion, 

the conditions that were found and determined to exist on the Project Site at the 

time the Project Site was determined to be in need of redevelopment, shall be 

deemed to no longer exist and the land and improvements thereon shall not be 

subject to eminent domain as a result of those determinations. 

4.08 Construction Permit Fees.  The City’s Construction Official has advised the 

Entity that the Project constitutes “new construction” and not the rehabilitation of a structure which 

was previously completed or occupied, and that fees for construction permits applicable to the 

construction of the Project will be based on the cubic volume of the Project which is the 

methodology required by Applicable Laws for new construction. 

4.09 Off-Site Obligations.  The Entity shall be responsible for certain off-site 

obligations as follows: 

(b) Sewer charges in the amount of $3,220 per unit in accordance with 

Ordinance adopted February 2, 2005, to be paid in the manner and at the time set 

forth therein;  

(c) Payment to the City of $2,212 per unit (which shall constitute a 

credit against the applicable Master Developer’s obligation under Article 13 of the 

Redeveloper Agreement) to offset the costs of affordable housing and other 

community initiatives in the City, with one-half of such payment to be due 

concurrently with the application for building permits, and the other half of such 

payment to be due at the time of application for temporary or permanent 

certificates of occupancy. Once made, such payments shall not be refundable.  For 

the purpose of calculating the credit against the Master Developer’s obligation 
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under Article 13 of the Redeveloper Agreement, the issuance of a Certificate of 

Occupancy for a unit shall constitute proof that the Entity paid the affordable 

housing fee that was due for that unit; and  

(d) Pursuant to the Original Infrastructure Ordinance as amended, 

including on June 13, 2018 by the Infrastructure Ordinance, the City shall impose 

a special assessment on the Project and the Project Site equivalent to the benefit 

conferred or deemed conferred by certain public infrastructure improvements 

constructed and installed or to be constructed and installed by the Master 

Developer, including public wastewater, stormwater, roadway, streetscape, utility 

and other infrastructure improvements in the Redevelopment Area in accordance 

with the provisions of the Redevelopment Plan.  

(i) The Entity hereby agrees and acknowledges that it has determined to enter 

into a special assessment agreement with the City pursuant to N.J.S.A. 

40A:12A-66 of the RAB Law, as authorized by the Infrastructure Ordinance 

(the “Special Assessment Agreement”).  

(ii) The Parties hereby agree that the Special Assessment Agreement shall be 

substantially in the form of the agreement attached to the Original 

Infrastructure Ordinance as Exhibit B, as amended by Ordinance No. 2018-

20, the final form of which shall be acceptable to the Master Developer and 

so accepted in writing by the Master Developer prior to the authorization of 

such Special Assessment Agreement by the City and the Entity.  

(iii) The Parties hereby agree that, for purposes of calculating the special 

assessment, the Special Assessment Agreement shall provide that the 

assumed sales prices of the Units until sold shall be those prices set forth in 

Exhibit 2 attached hereto, unless otherwise agreed to in writing by all 

Parties.  Nothing shall prohibit the Entity from selling the Units for more 

than the assumed sales prices set forth in Exhibit 2. 

(iv) The Parties hereby agree that the first installment of the special assessment 

under the Special Assessment Agreement shall commence to accrue on the 

first day of the month immediately following the earlier of: (i) eligibility of 

a Unit for the issuance of a Certificate of Occupancy; and (ii) the 

expenditure of all capitalized interest available to pay interest on the RABs.  

(v) The Parties hereby agree that the Entity, and not the Master Developer, shall 

be responsible for payment of the Deficiency Amount, if any, and the 

Special Assessment Agreement shall provide as such.  

ARTICLE 5 

PROHIBITION AGAINST ASSIGNMENT AND TRANSFER 

5.01 Prohibition Against Transfers of Interests by the Entity.  The Entity recognizes 

the importance of the Project to the general welfare of the community and that the identity of the 

Entity and its qualifications are critical to the City and Master Developer in entering into this 
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Subsequent Developer Agreement particularly in view of the public aids that have been made 

available for the purpose of making such redevelopment possible.  Except as is otherwise provided 

by the Subsequent Developer Agreement, Applicable Laws and/or the Financial Agreement, the 

City and Master Developer consider that a transfer of the ownership of the Entity or of any part 

thereof or any other act or transaction involving or resulting in a change in the ownership of the 

Entity, is for practical purposes, a transfer or disposition of the Project then owned by the Entity. 

The Entity recognizes that it is because of such qualifications and identity that the City and Master 

Developer are entering into this Subsequent Developer Agreement with the Entity, and, in so 

doing, the City and Master Developer are relying on the obligations of the Entity and not some 

other person or entity for the faithful performance of all undertakings and covenants to be 

performed by the Entity hereunder.  

As a result of, but subject to, the terms of the preceding paragraph, prior to completion of 

the Project as evidenced by the issuance of a Certificate of Completion, and without the prior 

written approval of the City, which approval shall not be unreasonably withheld,  conditioned or 

delayed, the Entity agrees for itself and any successor in interest that (i) there shall be no transfer 

by any owner of any controlling interest in the Entity, or by any successor in interest to such owner 

of any interest in the Entity, (ii) nor shall any such owner or successor in interest suffer any such 

transfer to be made, (iii) nor shall such owner or successor in interest make, or suffer to be made, 

any other change in ownership of any controlling equity interest in the Entity or in the relative 

distribution thereof between and among the owners, or with respect to the identity of the parties in 

control of the Entity, by any other method or means, whether by increased capitalization, merger 

with another corporation, partnership, or limited liability entity or otherwise.  For purposes of this 

Subsequent Developer Agreement, the term “owners” is defined to include the interests of the 

members of the Entity, as the case may be, and the owners of such members, partners, or 

shareholders. 

5.02 Exemptions from Prohibited Transfers.  Notwithstanding the foregoing, following 

notice to and with the consent of the City which consent shall not be unreasonably withheld, 

conditioned or delayed, the following shall not constitute a prohibited transfer, for purposes of 

Section 5.01: The assignment by the Entity of its rights under this Subsequent Developer 

Agreement upon the following conditions: (i) the assignee of the Entity must be an entity 

controlling, controlled by, or under common control of the Entity or iStar Inc.; (ii) the assignee of 

the Entity shall assume all of the obligations of the assignor Entity hereunder, but the assignor 

Entity shall remain primarily liable for the performance of such Entity’s obligations, (iv) a copy 

of the fully executed written assignment and assumption agreement shall be promptly delivered to 

the City and Master Developer, (v) such assignment does not violate any of the Governmental 

Approvals.  

5.03 Transfer of Subsequent Developer Agreement.  The Entity further agrees for 

itself, and its successors and assigns, that prior to the completion of the Project or any portion 

thereof, as evidenced by the issuance of a Certificate of Completion it will not make or create, or 

suffer to be made or created, any sale, assignment, conveyance, lease or transfer in any other mode 

or form (collectively, the “Transfers”) of its interests in the Project Site or its interest in this 

Subsequent Developer Agreement or in this Project, or any part thereof or any interest therein, 
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without the prior written approval of the City, except as provided below, in the Financial 

Agreement, and otherwise in this Article 5. 

5.04 Consent to Permitted Transfers.  (a) The City and Master Developer hereby 

consent, without the necessity of further approvals from any entity, to the following Transfers: (i) 

any Mortgage or related security granted by the Entity to a Permitted Mortgagee for the purpose 

of obtaining the financing necessary to enable the Entity or any successor in interest to the Project 

Site or any part thereof, to perform its obligations under this Subsequent Developer Agreement 

with respect to Completion of the Project and any other purpose authorized by this Subsequent 

Developer Agreement, (ii) any Mortgage or Mortgages and other liens and encumbrances granted 

by the Entity to a Permitted Mortgagee for the purpose of financing costs associated with the 

acquisition, development, construction, and marketing of the Project; (iii) any transfer of all or 

portions of the real property comprising the Project Site from its current owner to the Entity; (iv) 

any contract to sell a unit in the Project to a purchaser and/or the sale of such unit upon its 

completion and the issuance of a Certificate of Occupancy; and (v) any lease or occupancy 

agreement(s) for all portions of the Project or the Project Site, provided that the same are in 

compliance with the Financial Agreement. 

(b) With respect to any of the Transfers listed in Section 5.04(a), (i)-(ii) 

the Entity shall provide to the City and to the Master Developer written notice of 

at least fifteen (15) days prior to such Transfer, including a description of the 

nature of such Transfer, and the name(s) and address(es) of the transferee and any 

parties, individuals and/or entities comprising such Transfers. 

5.05 Prohibition Against Speculative Development.  Because of the importance of 

Project to the general welfare of the community, the Entity represents and agrees that its 

undertakings pursuant to this Subsequent Developer Agreement will not be used for speculation 

in land holding. 

5.06 Information as to Ownership of Entity.   In order to assist in the effectuation of the 

purpose of this Article 5, the Entity agrees that during the period between the execution of this 

Subsequent Developer Agreement and the completion of the Project as evidenced by the issuance 

of a Certificate of Completion, the Entity shall, at such time or times as the City  may reasonably 

request, furnish the City  with a complete statement subscribed and sworn to by the managing 

partner, managing member or other executive officer or member of the Entity, setting forth all of 

the partners, both general and limited, managing members, shareholders, or other owners of equity 

interests of the Entity and the extent of their respective holdings, and in the event any other parties 

have a beneficial interest in the Entity, their names and the extent of such interests. 

ARTICLE 6 

DEFAULT AND REMEDIES 

6.01 Automatic Termination of Subsequent Developer Agreement. This Subsequent 

Developer Agreement, including, without limitation, the Entity’s designation as a Subsequent 

Developer, shall automatically terminate, without any further action of any Party after notice 

and opportunity to cure in accordance with Section 6.02, 6.03 or 6.04 as applicable, if each and 
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every of the following conditions subsequent are not completed on or before the Outside 

Approvals Date:: 

(a) Entity has obtained all Governmental Approvals; 

(b) Financial Agreement is authorized, executed, and delivered by each of the Entity 

and the City;  

(c) Special Assessment Agreement, in form consented to by Master Developer in 

writing, is authorized, executed, and delivered by the City and the Entity; and  

(d) City issues one or more series of bonds (non-recourse to the City) pursuant to the 

Redevelopment Area Bond Financing Law, N.J.S.A. 40A:12A-64 et seq. (“RABs”). 

(i) The terms and conditions of the RAB shall be in accordance with and as 

further set forth in the Redeveloper Agreement, including, without 

limitation: (1) the RABs shall be primarily secured by the pledged portion 

of the special assessment provided under the Special Assessment 

Agreement (the “Pledged Special Assessment”); (2) the RABs shall be 

issued on federally tax-exempt basis to the extent permitted by applicable 

law; and (3) the proceeds of the RABs shall be made available to the Master 

Developer for the construction of, or reimbursement for, infrastructure 

improvements benefitting the Project.  

(ii) The RABs shall have a reasonable capitalized interest period, not to exceed 

two years (2) from the date of issuance of the RABs.  

(iii) For purposes of sizing the RABs, the assumed sales prices of the Units shall 

be those prices set forth in Exhibit 1 attached hereto, unless otherwise 

agreed to in writing by the Parties.  

(iv) The indenture of trust (supplemental or otherwise) providing for the 

issuance of the RABs shall provide, at a minimum, that, to the extent the 

actual amount of aggregate Pledged Special Assessments payable by the 

owners of the Units upon sale of all Units (the “Actual Pledged Special 

Assessments”) is greater than the amount of the Pledged Special 

Assessments assumed at the time of issuance of the RABs (the “Projected 

Pledged Special Assessments,” and the difference between the Actual 

Pledged Special Assessments and the Projected Pledged Special 

Assessments, the “Surplus Pledged Special Assessments”), the City may,   

after receipt of a written request of the Master Developer, issue an additional 

series of RABs, to be primarily secured by the Surplus Pledged Special 

Assessments, and the terms and conditions of such RAB shall comport with 

(i)-(iv) above, to be set forth in the applicable indenture of trust. The use of 

the bond proceeds from any such issuance of RABs shall be as set forth in 

the Redeveloper Agreement. 

3.H.6.c

Packet Pg. 141

A
tt

ac
h

m
en

t:
 F

IN
A

L
 S

u
b

se
q

u
en

t 
D

ev
el

o
p

er
 A

g
re

em
en

t 
(2

59
64

3x
9D

C
53

) 
 (

20
19

-2
58

 :
 S

u
b

se
q

u
en

t 
D

ev
el

o
p

er
 A

g
re

em
en

t 
R

eg
io

n
al

 D
ev

el
o

p
m

en
t



 

259643.DOCX  

6.02 City Defaults.  The following shall constitute an Event of Default by the City: 

the failure of the City to observe and perform any covenant, condition, representation, warranty or 

agreement hereunder, and continuance of such failure for a period of forty-five (45) days, after 

receipt by the City of written notice from the Entity specifying the nature of such failure and 

requesting that such failure be remedied; provided, however, if the breach of any such covenant, 

condition or agreement is one which cannot be completely remedied within the forty-five (45) days 

after such written notice has been given, it shall not be an Event of Default as long as the City is 

proceeding with due diligence to remedy the same as soon as practicable but in no event later than 

one hundred twenty (120) days after such written notice. 

6.03 Entity Defaults.  Any one or more of the following shall constitute an Event of 

Default by the Entity:   

(a) Failure of the Entity to observe and perform any covenant, condition, 

representation, warranty or agreement hereunder, specifically including failure to meet the 

milestones in Section 4.02 and Section 4.03 hereunder, and continuance of such failure for a period 

of forty-five (45) days, after receipt by the Entity of written notice from the City or Master 

Developer specifying the nature of such failure and requesting that such failure be remedied; 

provided, however, if the breach of any such covenant, condition or agreement is one which cannot 

be completely remedied within the forty-five (45) days after such written notice has been given, it 

shall not be an Event of Default as long as the Entity is proceeding with due diligence to remedy 

the same as soon as practicable but in no event later than one hundred twenty (120) days after such 

written notice. 

(b)  (i)   The Entity shall have applied for or consented to the appointment of a 

custodian, receiver, trustee or liquidator of all or a substantial part of its assets; (ii) a custodian 

shall have been legally appointed with or without consent of the Entity and shall not have been 

dismissed for a period of ninety (90) consecutive days; (iii) the Entity, (A) has made a general 

assignment for the benefit of creditors, or (B) has filed a voluntary petition in bankruptcy or a 

petition or an answer seeking an arrangement with creditors or has taken advantage of any 

insolvency law; (iv) the Entity has filed an answer admitting the material allegations of a petition 

in any bankruptcy or insolvency proceeding; or (v) the Entity shall take any action for the purpose 

of effecting any of the foregoing; (vi) a petition in bankruptcy shall have been filed against the 

Entity, and shall not have been dismissed for a period of ninety (90) consecutive days; (vii) an 

Order for Relief shall have been entered with respect to or for the benefit of the Entity, under the 

Bankruptcy Code; (viii) an Order, judgment or decree shall have been entered, without the 

application, approval or consent of the Entity, by any court of competent jurisdiction appointing a 

receiver, trustee, custodian or liquidator of the Entity, or a substantial part of its assets and such 

order, judgment or decree shall have continued unstayed and in effect for any period of ninety (90) 

consecutive days; (ix) the Entity shall have suspended the transaction of its usual business for 

ninety (90) consecutive days. 

(c) The Entity or its successor in interest shall (i) fail to pay any real estate taxes, 

payments in lieu of real estate taxes, the fees and special assessments set forth in Section 4.09 

herein,  or any other governmental assessments on the Project Site or any part thereof when due 

and such failure shall continue for a period of ten (10) consecutive days after notice thereof or, 

(ii)(a) place on the Project Site any encumbrance or lien unauthorized by this Subsequent 
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Developer Agreement, or (b) suffer any levy or attachment to be made, or any construction liens 

that have not been adequately bonded or collateralized, or any other unauthorized encumbrance or 

lien to attach, and with respect to (ii) (a) or (b), provision satisfactory to the City for  removal or 

discharge of such unauthorized encumbrance or lien shall not have been made within sixty (60) 

days after written demand by the City to do so. 

(d) There is, in violation of this Subsequent Developer Agreement, a transfer or 

assignment as prohibited in Article 5. 

6.04 Remedies of City or Master Developer upon Event of Default by the Entity.              

(a)  Whenever any Event of Default by the Entity shall have occurred and be continuing, the City 

may terminate this Subsequent Developer Agreement, rescind any designation of the Entity as a 

Subsequent Developer or take whatever action at law or in equity as may appear necessary or 

desirable to enforce the performance or observance of any rights, remedies, obligations, 

agreements, or covenants of the Entity under this Subsequent Developer Agreement, provided that 

no remedy available to the City shall prohibit the Entity from completing sales of Units in the 

Project to contract purchasers in accordance with the terms of the preliminary offering statement 

approved by the New Jersey Department of Community Affairs, assert or impose liability on the 

Entity for special, indirect, consequential or punitive damages or assert or impose personal or 

individual liability on the affiliates, members, managers, officers and agents of the Entity. 

(b) Whenever any Event of Default by the Entity shall have occurred and be 

continuing, the Master Developer may make a written request to the City to exercise any remedies 

available to the City in the Event of Default by the Entity, as set forth in Section (a),  which request 

shall not be unreasonably denied by the City. If the City does not undertake to enforce this 

Subsequent Developer Agreement, within one hundred and twenty days (120) days of receipt of 

the written request or at least thirty (30) days prior to the expiration of any applicable appeal period 

that may apply to such enforcement, whichever shall be shorter, Master Developer may take 

whatever action at law or in equity as may appear necessary or desirable to enforce the performance 

or observance of any rights, remedies, obligations, agreements, or covenants of the Entity under 

this Subsequent Developer Agreement  

(c) In addition to, and not in limitation of, the remedies available to the City and to 

the Master Developer as set forth above, and not withstanding any requirement of the City and the 

Master Developer to submit to binding arbitration to the contrary, the City or the Master 

Developer, as set forth above, may seek in a court of competent jurisdiction a temporary injunction 

or injunction to prevent: (i) any transfer or assignment not permitted pursuant to Article 5; or (ii) 

any action by the Entity in breach of covenants as set forth in Section 3.03(a) or 3.03(b). 

6.05 Remedies of the Entity upon Event of Default.  Whenever any Event of Default 

by the City or the Master Developer shall have occurred and be continuing, the Entity may take 

whatever action at law or in equity as may appear necessary or desirable to enforce the performance 

or observance of any rights, remedies, obligations, agreements, or covenants of the City or the 

Master Developer under this Subsequent Developer Agreement. 

6.06 Restoration of Status.  In case any Party, as applicable, shall have proceeded to 

enforce its rights under this Subsequent Developer Agreement and such proceedings shall have 
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been discontinued or abandoned for any reason or shall have been determined adversely any Party, 

as applicable, then and in every such case, the Parties shall be restored respectively to their 

respective positions and rights hereunder, and all rights, remedies and powers of the Parties shall 

continue as though no such proceedings had been taken. 

6.07 Failure or Delay by Any Party.  Except as otherwise expressly provided in this 

Subsequent Developer Agreement, any failure or delay by a Party in asserting any of its rights or 

remedies as to any default, shall not operate as a waiver of any default, or any such rights or 

remedies, or deprive such Party of its right to institute and maintain any actions or proceedings 

which it may deem necessary to protect, assert or enforce any such rights or remedies. 

6.08 Remedies Cumulative.  No remedy conferred by any of the provisions of this 

Subsequent Developer Agreement is intended to be exclusive of any other remedy and each and 

every remedy shall be cumulative and shall be in addition to every other remedy given hereunder 

or now or hereafter existing at law or in equity or by statute or otherwise.  The election of any one 

or more remedies shall not constitute a waiver of the right to pursue other available remedies. 

ARTICLE 7 

COOPERATION AND COMPLIANCE 

7.01 Implementation of Subsequent Developer Agreement and Redevelopment Plan.   

The parties hereto agree to cooperate with each other and to provide all necessary and 

reasonable documentation, certificates, and consents in order to satisfy the terms and conditions 

of this Subsequent Developer Agreement and the Redevelopment Plan as it applies to the 

Project and further agree to cooperate as may be reasonably requested by any Permitted 

Mortgagee of the Entity in connection with obtaining financing for the Project or a part thereof; 

provided, however, that all cost of such action shall be borne by the Entity. 

ARTICLE 8 

MORTGAGE FINANCING; RIGHTS OF THE MORTGAGEE 

8.01 Mortgage Financing.  Neither the Entity nor the owner of the Property may 

obtain and record a Mortgage for the Project prior to the execution and recordation of the Special 

Assessment Agreement, unless (a) the Mortgage contains an explicit provision providing that it 

shall be subordinate to the Special Assessment Agreement; and (b) in the event a Mortgage is 

recorded against the Property prior to the recording of the Special Assessment Agreement, the 

Special Assessment Agreement shall include the agreement and acknowledgment of the mortgagee 

that the Mortgage lien is subordinate to the lien of the Special Assessment Agreement. For 

purposes of clarification and to remove any doubt, (x) no consent of the issuer of any Mortgage 

for the Project, or the purchase money mortgage financing any unit within the Project, is required, 

so long as the Special Assessment Agreement has been recorded prior to the recording of any such 

Mortgage or purchase money mortgage and (y) nothing in this Agreement in any way restricts any 

Mortgage or purchase money mortgage, to the extent desired or permitted by the Entity, from being 

recorded as first lien mortgages, subordinate only to the lien of the Special Assessment Agreement 

and other municipal liens. The Entity further agrees to provide a copy of any proposed Mortgage 

to the Master Developer at least five (5) days prior to the execution of said Mortgage. Thereafter, 

all monies obtained in connection with any construction financing for the Project must be devoted 
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to the construction of improvements within the Project Site, related hard costs such as, but not 

limited to, land acquisition, and related soft costs such as interest, professional fees and filing fees.  

Upon completion of the Project, as evidenced by issuance of a Certificate of Completion for the 

Project, the Entity may refinance the Project Site without restriction.   

8.02  Completion of Project by Mortgagee.  Notwithstanding any of the provisions of 

this Subsequent Developer Agreement, including those which are or are intended to be covenants 

running with the land, any Permitted Mortgagee holding a Mortgage on the Project Site (including 

any such holder who obtains title to the Project Site or any part thereof as a result of foreclosure 

or other court proceedings, or action in lieu thereof, but not including (i) any other Party who 

thereafter obtains title to the Project Site from or through such holder or (ii) any purchaser at 

foreclosure sale), shall in no way be obligated by the provisions of this Subsequent Developer 

Agreement to construct or complete the Project or to guarantee such construction or completion; 

nor shall any covenant or any other provision in this Subsequent Developer Agreement be 

construed to so obligate such holder; provided that nothing in this Article or any other Article or 

provision of this Subsequent Developer Agreement shall be deemed or construed to permit or 

authorize any such holder to devote the Project Site or any part thereof to any uses, or to construct 

any improvements thereon, other than those uses or improvements provided or permitted under 

the Redevelopment Plan. 

8.03 Notice to Mortgagee. If the City or Master Developer shall deliver any notice or 

demand to the Entity with respect to any Event of Default by the Entity of its obligations or 

covenants under this Subsequent Developer Agreement, the City or Master Developer shall 

forward a copy of such notice or demand to each Permitted Mortgagee holding any Mortgage 

authorized by this Subsequent Developer Agreement.  The Entity shall promptly advise the City 

and Master Developer of the name and address of any Permitted Mortgagee upon the closing of 

any Mortgage loan to such Permitted Mortgagee. 

8.04 Mortgagee's Right to Cure Default.  After delivery of notice of an Event of 

Default, each Permitted Mortgagee shall (insofar as the rights of the City and Master Developer 

are concerned) have the right, at its option, to cure or remedy such Event of Default and to add the 

cost thereof to the Mortgage debt and the lien of its Mortgage; provided that, if the breach or 

default is with respect to construction of the Project, nothing contained in this Subsequent 

Developer Agreement shall be deemed to permit or authorize such Permitted Mortgagee, either 

before or after foreclosure or action in lieu thereof, to undertake or continue the construction or 

completion of the Project (beyond the extent necessary to conserve or protect the holder's security, 

including the improvements or construction already begun) without first having expressly assumed 

the obligation to the City, by written agreement reasonably satisfactory to the City, to complete, 

in the manner provided in this Subsequent Developer Agreement, the Project on the Project Site 

or the part thereof to which the lien, interest or title of such holder relates.   

Any such Permitted Mortgagee opting to effect necessary cure action shall cure the Event 

of Default (i) within 30 days of receipt of notice of same in the case of a monetary default and (ii) 

within 60 days of receipt of notice of same in the case of a non-monetary default, unless same 

cannot reasonably be cured within such 60 day period and the Permitted Mortgagee commences 

the cure within the 60 day period and diligently pursues same to completion.  
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Any such Permitted Mortgagee who shall properly complete the Project or applicable part 

thereof shall be entitled, upon written request made to the City to receive the Certificate of 

Occupancy and the Certificate of Completion as set forth in this Subsequent Developer Agreement. 

ARTICLE 9 

MISCELLANEOUS 

9.01 Conflict with Redeveloper Agreement.   To the extent that (i) the rights and 

responsibilities of the Entity and obligations of the City contained in this Subsequent Developer 

Agreement are inconsistent with the rights and responsibilities of a Subsequent Developer or the 

obligations of the City as set forth in the Redeveloper Agreement then provisions of this 

Subsequent Developer Agreement shall govern.  The City acknowledges that the Master Developer 

shall have no liability under this Subsequent Developer Agreement and that its acknowledgement 

of this Subsequent Developer Agreement is solely for the purpose of recognizing the Entity and 

the Project pursuant to the Redeveloper Agreement.  Nothing contained in this Subsequent 

Developer Agreement modifies, alters or waives the rights of either the City of the Master 

Developer under the Redeveloper Agreement.  No action or inaction by the Entity shall be imputed 

to be considered a breach, default, or violation of the Redeveloper Agreement by the Master 

Developer.  

9.02 No Consideration for Agreement.  The Entity warrants it has not paid or given, 

and will not pay or give, any third person any money or other consideration for obtaining this 

Subsequent Developer Agreement, other than normal costs of conducting business and costs of 

professional services such as architects, engineers, financial consultants and attorneys.  The Entity 

further warrants it has not paid or incurred any obligation to pay any officer or official of the City, 

any money or other consideration for or in connection with this Subsequent Developer Agreement. 

9.03 Non-Liability of Officials and Employees.  No member, official or employee of 

the City shall be personally liable to the Entity, or any successor in interest, in the event of any 

default or breach by the City, or for any amount which may become due to the Entity or its 

successor, or on any obligation under the terms of this Subsequent Developer Agreement.  No 

member, officer, or employee of the Entity shall be personally liable to the City under this 

Subsequent Developer Agreement. 

9.04 Inspection of Books and Records.   

(a) The City shall have the right at all reasonable times on reasonable advance notice 

to the Entity to inspect the books and records of the Entity pertinent to the requirements of this 

Subsequent Developer Agreement, including but not limited to construction contracts, books and 

records, leases, insurance policies, and agreements.  

(b) The Entity shall have the right at all reasonable times to inspect the books and 

records of the City pertinent to the purposes of this Subsequent Developer Agreement.   

(c) Such inspections must be performed at a time and in a manner as to not 

unreasonably interfere with the business operations of the Party whose books and records are being 

inspected.  
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9.05 Modification of Agreement.  No modification, waiver, amendment, discharge, 

or change of this Subsequent Developer Agreement shall be valid unless the same is in writing, 

duly authorized, and signed by the Entity and the City, and acknowledged by the Master 

Developer. 

9.06 Recitals.  The recitals contained in this Agreement contain statements of fact 

and/or expressions of intention by the Parties and are deemed to be part of the substance of this 

Agreement. 

9.07 Entire Agreement.  This Agreement constitutes the entire agreement between the 

parties hereto and supersedes all prior oral and written agreements between the Parties with respect 

to the subject matter hereof.  

9.08 Title of Articles and Sections.  The titles of the several Articles and Sections of 

this Agreement, as set forth in the Table of Contents or at the heads of said Articles and Sections, 

are inserted for convenience of reference only and shall be disregarded in construing or interpreting 

any of its provisions.  

9.10 Severability.  The validity of any Articles and Section, clause or provision 

of this Subsequent Developer Agreement shall not affect the validity of the remaining Articles and 

Section, clauses or provisions hereof. 

9.11 Indemnification.  The Entity, for itself and its successors and assigns, covenants 

and agrees, at its sole cost and expense to indemnify, defend and hold harmless the Master 

Developer, the City, its governing body, their respective officers, employees, agents, attorneys and 

consultants, representatives and employees, agents, attorneys and consultants, representatives and 

employees and respective successors and assigns from any third Party claims, liabilities, losses, 

costs, damages, penalties and expenses (including reasonable attorney’s fees) resulting solely from 

or in connection with one or a combination of the following (i) any breach by the Entity or its 

agents, employees or consultants, of the Entity’s obligations under this Subsequent Developer 

Agreement, or (ii) the acts or omissions of the Entity agents, contractors or subcontractors, 

employees, or consultants in connection with the development, financing, design, construction, 

operation, or maintenance of the Project. 

9.12 Governing Law.  The Subsequent Developer Agreement shall be governed by 

and construed in accordance with the laws of the State of New Jersey. 

9.13 Waiver of Jury Trial.  The Parties to this Subsequent Developer Agreement do 

hereby waive the right to a trial by jury with respect to any dispute or controversy concerning or 

arising as a consequence of this Agreement. 

9.14 Notices.  Any notice by a Party to this Subsequent Developer Agreement to 

another of the parties shall be deemed to have been properly given only if (i) delivered personally 

or (ii) sent by registered or certified mail return receipt requested in a postage paid envelope or 

(iii) sent by nationally recognized overnight delivery service to a Party at such Party’s address set 

forth above or such other address as a Party may designate in writing.  Notices shall be deemed to 

have been duly given when received by the addressee or upon the addressee’s refusal to accept 
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delivery.  The terms of this Section 9.14 shall apply to any Permitted Mortgagee upon such 

Permitted Mortgagee giving notice to the other parties of its identity and address. 

9.15 Condemnation.  The City is authorized under the Act to condemn property in a 

redevelopment area for the purpose of effectuating a redevelopment project; however, pursuant to 

Section 17.2 of the Redeveloper Agreement, the City has contractually agreed not to exercise its 

eminent domain powers concerning any property within the Boardwalk Area or the Prime Renewal 

Area of the Redevelopment Plan without Master Developer’s consent. ..  
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IN WITNESS WHEREOF, the parties have executed this Subsequent Developer 

Agreement as of the date first written above. 

[SEAL] 

Attest:       THE CITY OF ASBURY PARK 

 

 

By:         By:       

Cindy Dye            John Moor 

         City Clerk                   Mayor 

       Date: ______________ 

 

 

  

Witness:      REGIONAL DEVELOPMENT GROUP 

 

 

________________________________  By:        

[name] 

[title] 

Date: _________________ 

 

ASBURY PARTNERS, LLC 

 

By: _____________________________ 
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EXHIBIT 1 

 

Declaration of Covenants and Restrictions 

 

  

3.H.6.c

Packet Pg. 150

A
tt

ac
h

m
en

t:
 F

IN
A

L
 S

u
b

se
q

u
en

t 
D

ev
el

o
p

er
 A

g
re

em
en

t 
(2

59
64

3x
9D

C
53

) 
 (

20
19

-2
58

 :
 S

u
b

se
q

u
en

t 
D

ev
el

o
p

er
 A

g
re

em
en

t 
R

eg
io

n
al

 D
ev

el
o

p
m

en
t



 

259643.DOCX  

 

EXHIBIT 2 

Assumed Unit Pricing 
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RESOLUTION NO. 2019-285 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZE SUBMISSION OF A GRANT APPLICATION TO THE UNITED STATES 

DEPARTMENT OF JUSTICE, OFFICE OF JUSTICE PROGRAMS, BUREAU OF 

JUSTICE ASSISTANCE GRANT FUNDING UNDER THE 2019 EDWARD BYRNE 

MEMORIAL JUSTICE ASSISTANCE (JAG) PROGRAM 

 

WHEREAS, the United States Department of Justice, Office of Justice Programs, 

Bureau of Justice Assistance has posted the availability of grant funds for the 2019 Edward 

Byrne Memorial Justice Assistance Grant Funding, which provides a no match funding source to 

local units of government for law enforcement and justice initiative purposes.  The aggregate of 

the available funds for the eligible Monmouth County Municipalities is $51,346 and the City of 

Asbury Park is eligible to share in this funding.   

 

WHEREAS, the City of Asbury Park Police Department desires to apply for this 

program for the purpose of maintaining and/or advancing public safety and maintaining and/or 

improving the efficiency of the Police Department 

 

WHEREAS, the Asbury Park Police Department has expressed a desire to be the lead 

applicant for the three eligible Monmouth County municipalities (Township of Neptune, City of 

Long Branch and the City of Asbury Park), and will receive $26,674 of the eligible funding, the 

Township of Neptune will receive $14,920 and the City of Long Branch will receive $9,752. 

 

THEREFORE, BE IT RESOLVED that the Mayor and Council of the City of Asbury 

Park, County of Monmouth, State of New Jersey hereby authorizes the submission of a 2019 

Edward Byrne Memorial Justice Assistance Grant grant application on behalf of the City of 

Asbury Park, Township of Neptune and City of Long Branch, and the mayor or his designee is 

authorized to enter into any Memorandums of Understanding or Inter Local Agreements in 

furtherance of this application,  

 

BE IT FURTHER RESOLVED that the Mayor, Clerk and Acting Chief of Police are 

hereby authorized to execute the required grant application and to provide submittal's and 

documentation as required by the United States Department of Justice; and, 

 

              BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to 

the City Manager, Chief Financial Officer, and the Deputy Chief of Police of the City of Asbury 

Park.   
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I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-285 which was finally adopted by the City Council at a meeting held 

on the 14th day of August, 2019 

 

CERTIFIED BY ME THIS 15th DAY OF August, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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RESOLUTION NO. 2019-286 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

APPOINTING MEMBERS TO THE ZONING BOARD OF ADJUSTMENT OF THE 

CITY OF ASBURY PARK 

 

Whereas, pursuant to N.J.S.A. 40:55D-69, et seq., and Section 30-22, et seq., of the 

Asbury Park City Code, a Zoning Board of Adjustment has been established within the City 

consisting of seven (7) regular members and two (2) alternate members; and 

 

Whereas, per Section 30-22.1 of the City Code, all regular and alternate members of the 

Zoning Board of Adjustment are to be appointed by the Mayor and Council; and 

 

Whereas, pursuant to N.J.S.A. 40:55D-69, the terms of all members first appointed to 

the Zoning Board of Adjustment shall be so determined that, to the greatest practicable extent, 

the expiration of such terms shall be distributed, in the case of regular members, evenly over 

the first four years after their appointment, and in the case of alternate members, evenly over 

the first two years after their appointment; and 

 

Whereas, thereafter, the term of each regular member shall be for four (4) years, and 

the term of each alternate member shall be for two (2) years; and 

 

Whereas, with the above in mind, the Mayor and Council wish to make the following 

appointments to the Zoning Board of Adjustment, effective as of the date of this resolution. 

 

Now, Therefore, Be It Resolved, by the Mayor and Council of the City of Asbury Park, in the 

County of Monmouth, State of New Jersey, as follows: 

 

1. Effective as of the date of this resolution, the following resident(s) of the City of 

Asbury Park is/are hereby appointed as regular member(s) of the Zoning Board of 

Adjustment, for a term of four (4) years: 

 

Christopher Gonzalez-Term to expire on December 2020 

Jill Potter - Term to expire on December 31, 2021 

 

3.H.8

Packet Pg. 166



2. Effective as of the date of this resolution, the following resident(s) of the City of 

Asbury Park is/are hereby appointed as alternate  member(s) of the Zoning Board of 

Adjustment, for a term of two (2) years: 

 

Timothy Szlyk- Term to expire December 31, 2019 

 

2. A certified copy of this Resolution shall be provided to each of the following: 

a. Each Appointee referenced above. 

b. Zoning Board of Adjustment Secretary. 

c. Michael N. Capabianco, City Manager. 
 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-286 which was finally adopted by the City Council at a meeting held 

on the 14th day of August, 2019 

 

CERTIFIED BY ME THIS 15th DAY OF August, 2019. 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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CITY OF ASBURY PARK 
ONE MUNICIPAL PLAZA 
ASBURY PARK, NJ 07712 
 
 

PHONE: (732) 775-2100 
FAX: (732) 775-0441 
 
 

 CITY COUNCIL 
JOHN MOOR, MAYOR 
AMY QUINN, DEPUTY MAYOR 
YVONNE CLAYTON 
JESSE KENDLE 
EILEEN CHAPMAN 
 

MICHAEL CAPABIANCO, CITY MANAGER 
CINDY A. DYE, RMC, CITY CLERK 

 
APPLICATION FOR APPOINTMENT AS A CITIZEN TO  

A BOARD, COMMITTEE OR COMMISSION 
 
 
NAME ______________________________________________________________________________ 
 
HOME ADDRESS _____________________________________________________________________ 
 
PHONE ________________________________ EMAIL ______________________________________ 
 

Do you reside within the City of Asbury?   _____ Yes   _____ No 

Are you 18 years of age or older?    _____ Yes   _____ No 

 
EXPERIENCE & CIVIC ACTIVITIES (Include other Boards, Committees etc; Attaching resume optional)  
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
EDUCATION _________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
STATEMENT OF INTEREST (List the Boards, Committee or Commission you are interested in serving; 
experience you may have; and why you wish to serve.) 
 
___________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
PLEASE LIST ANY CONFLICTS YOU MAY HAVE IF CHOSEN TO SERVE  
 
___________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
 
I hereby certify that all statements provided above are true and complete. I understand that false or 
misleading statements by me cause for elimination from consideration. 
 
SIGNATURE _____________________________________________ DATE ___________________ 
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Jill Potter
Jill Potter

Jill Potter
1109 Sunset Ave Asbury Park NJ

Jill Potter
732.693.5882

Jill Potter
Jill.Potter9@gmail.com

Jill Potter
x

Jill Potter
x

Jill Potter
Former member of: AP Historical Society (’04-ish); Former (and one of the founding members
 of Q-Spot (’03-’06 ish); Road Trip (Chairperson ’04-’08); Owner operator of several 
part-time businesses including a landscaping co, an event production company and a K-9 behavioral co. And one of the founding members of AP Nextdoor.�

Jill Potter
BS, Criminal Justice, Trenton State College, ‘88�

Jill Potter
Zoning Board



 
 

GUIDELINES FOR APPLYING FOR  
A BOARD, COMMITTEE OR COMMISSION 

 
 
 

1. Please submit one application per Board, Committee or Commission. 
 

2. The application will be kept on file for 2 years. 
 

3. The application information you have submitted is considered public record. 
 

4. In accordance with the Local Government Ethics Law, N.J.S.A. 40A:9-22.1 et seq., 
annual Financial Disclosure Statements must be filed by elected officials, certain 
government employees and members of the Housing Authority, Recreation 
Commission, Planning Board, Zoning Board of Adjustment, Library Board Trustees. 
 

5. Applications must be returned to the City Clerk’s office: 
• In person, Monday through Friday, 9am to 430pm  
• By mail, to the City Clerk of the City of Asbury Park, One Municipal Plaza, 

Asbury Park, New Jersey, 07712 
• By email, to the City Clerk at cindy.dye@cityofasburypark.com 
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RESOLUTION NO. 2019-287 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING AN APPOINTMENT TO THE CITY OF ASBURY PARK 

GREEN TEAM 

 
Whereas, the Mayor and Council wish to appoint certain individuals to serve on the Municipal 

Green Team, in accordance with the requirements of Sustainable New Jersey Certification; and 

Whereas, the Green Team will meet on a as needed basis; and 

Whereas, the City Manager or his/her designee shall serve as chairperson. 

Now, Therefore, Be It Resolved by the Mayor and Council of the City of Asbury Park, in the County of 

Monmouth and State of New Jersey, as follows: 

1. That the following individual is hereby appointed to serve on the Green Team for a period as 

needed: 

Tara Gyorfy 

 2. That a certified copy of this Resolution shall be provided to Michael N.Capabianco, City 

 Manager, and Michele Alonso, Director of Planning and Redevelopment. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2019-287 which was finally adopted by the City Council at a meeting held 

on the 14th day of August, 2019 

 

CERTIFIED BY ME THIS  DAY OF , . 

 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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CITY OF ASBURY PARK 

BOND ORDINANCE NUMBER 2019-34 

 

 

BOND ORDINANCE AMENDING AND SUPPLEMENTING 

BOND ORDINANCE NUMBER 2019-7 (WHICH PROVIDES 

FOR PARKING UTILITY IMPROVEMENTS) 

HERETOFORE FINALLY ADOPTED BY THE CITY 

COUNCIL OF THE CITY OF ASBURY PARK, IN THE 

COUNTY OF MONMOUTH, STATE OF NEW JERSEY, ON 

MARCH 13, 2019, TO INCREASE THE APPROPRIATION 

BY $135,000 AND TO INCREASE THE AUTHORIZATION 

OF BONDS OR NOTES BY $135,000 

 

 
 BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE CITY OF 

ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY, AS 

FOLLOWS: 

 SECTION 1.  The bond ordinance of the City of Asbury Park, in the County of 

Monmouth, State of New Jersey (the "City"), heretofore finally adopted by the City Council 

thereof on March 13, 2019, numbered 2019-7 and entitled, “BOND ORDINANCE PROVIDING 

FOR PARKING UTILITY IMPROVEMENTS, BY AND IN THE CITY OF ASBURY PARK, IN 

THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY; APPROPRIATING $440,000 

THEREFOR AND AUTHORIZING THE ISSUANCE OF $440,000 IN BONDS OR NOTES TO 

FINANCE THE COST THEREOF” (the "Original Ordinance"), which Original Ordinance is 

hereby amended and supplemented, as follows: 

SECTION 2.  For the improvements or purposes set forth in Section 3(a) of the Original 

Ordinance, as amended and supplemented hereby, there is hereby appropriated the additional 

sum of $135,000. Therefore, the total appropriation of the Original Ordinance, as amended 

and supplemented hereby, shall be increased by $135,000 from $440,000 and shall equal the 

amount of $575,000, said sum being inclusive of all appropriations heretofore made in the 

Original Ordinance, as amended and supplemented hereby. 
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SECTION 3.  (a)  In order to finance the additional cost of the improvements or 

purposes set forth in Section 3 of the Original Ordinance, as amended and supplemented 

hereby, additional negotiable bonds or notes of the City in the amount of $135,000 are hereby 

authorized to be issued by the City, such that the total authorization of negotiable bonds or 

notes to be issued by the City for the improvements or purposes set forth in Section 3 of the 

Original Ordinance, as amended and supplemented hereby, shall be increased by $135,000 

from $440,000 and shall equal the amount of $575,000.  Pursuant to the provisions of N.J.S.A. 

40A:2-7(h) and N.J.S.A. 40A:2-11(c), as amended and supplemented, no down payment is 

required for the improvements or purposes set forth in Original Ordinance, as amended and 

supplemented hereby, as the Parking Utility of the City of self-liquidating. 

 (b)  The estimated maximum amount of bonds or notes to be issued for the 

improvements or purposes set forth in Section 3 the Original Ordinance, as amended and 

supplemented hereby, is equal to $575,000. 

 (c)  The estimated cost of the improvements or purposes set forth in Section 3 of the 

Original Ordinance, as amended and supplemented hereby, is equal to $575,000. 

 SECTION 4.  The Capital Budget of the City is hereby amended, as necessary, to 

conform with the provisions of this amendatory and supplemental bond ordinance and to the 

extent of any inconsistency herewith, a resolution in the form promulgated by the Local 

Finance Board showing full detail of the amended Capital Budget and Capital Program as 

approved by the Director of the Division of Local Government Services, New Jersey 

Department of Community Affairs (the “Director of the Division of Local Government 

Services”), will be on file in the office of the Deputy Clerk and will be available for public 

inspection. 

 SECTION 5.  The Supplemental Debt Statement required by the Local Bond Law has 

been duly made and filed in the Office of the Clerk of the City and a complete executed 
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duplicate thereof has been filed in the Office of the Director of the Division of Local 

Government Services, and such statement shows that the gross debt of the City as defined in 

the Local Bond Law is increased by the authorization of the bonds and notes provided for in 

this amendatory and supplemental bond ordinance by $135,000 and the said obligations 

authorized herein will be within all debt limitations prescribed by law. 

 SECTION 6.   Section 7(d) of the Original Ordinance is hereby amended to read as 

follows:  “(d) An aggregate amount not exceeding $200,000 for items of expense listed in and 

permitted under Section 20 of the Local Bond Law is included in the estimated cost indicated 

herein for the purposes or improvements hereinbefore described.” 

 SECTION 7.  The full faith and credit of the City are hereby pledged to the punctual 

payment of the principal of and the interest on the obligations authorized by the Original 

Ordinance, as amended and supplemented hereto.  The obligations shall be direct, unlimited 

obligations of the City, and the City shall be obligated to levy ad valorem taxes upon all the 

taxable property within the City for the payment of the obligations and the interest thereon 

without limitation as to rate or amount. 

 SECTION 8.   The City hereby declares the intent of the City to issue the bonds or 

bond anticipation notes in the amount authorized in Section 3 of this bond ordinance and to 

use proceeds to pay or reimburse expenditures for the costs of the purposes described in 

Section 3 of the Original Ordinance, as amended and supplemented hereto.  This Section 8 

is a declaration of intent within the meaning and for purposes of Treasury Regulations 

§1.150-2 or any successor provisions of federal income tax law. 

 SECTION 9.   The City Chief Financial Officer is hereby authorized to prepare and to 

update from time to time as necessary a financial disclosure document to be distributed in 

connection with the sale of obligations of the City and to execute such disclosure document 

on behalf of the City.  The City Chief Financial Officer is further authorized to enter into the 
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appropriate undertaking to provide secondary market disclosure on behalf of the City 

pursuant to Rule 15c2-12 of the Securities and Exchange Commission (the “Rule”) for the 

benefit of holders and beneficial owners of obligations of the City and to amend such 

undertaking from time to time in connection with any change in law, or interpretation thereof, 

provided such undertaking is and continues to be, in the opinion of a nationally recognized 

bond counsel, consistent with the requirements of the Rule.  In the event that the City fails 

to comply with its undertaking, the City shall not be liable for any monetary damages, and 

the remedy shall be limited to specific performance of the undertaking. 

 SECTION 10.  The City covenants to maintain the exclusion from gross income under 

section 103(a) of the Code, of the interest on all bonds and notes issued under the Original 

Ordinance, as amended and supplemented hereby. 

 SECTION 11.  Except as expressly amended and supplemented hereto, the Original 

Ordinance shall remain in full force and effect. 
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 SECTION 12.  This bond ordinance shall take effect twenty (20) days after the first 

publication thereof after final adoption and approval by the Mayor, as provided by the Local 

Bond Law. 

 
ADOPTED ON FIRST READING 
DATED: August 14, 2019 
 
    
MELODY HARTSGROVE, 
Deputy Clerk of the City of Asbury Park 
 
 
ADOPTED ON SECOND READING 
DATED: September 11, 2019 
 
    
MELODY HARTSGROVE, 
Deputy Clerk of the City of Asbury Park 
 
 
APPROVAL BY THE MAYOR ON THIS ______ DAY OF ___________________, 2019. 
 
 
        
   JOHN B. MOOR, 
   Mayor of the City of Asbury Park 
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DATED: August 14, 2019 

 

____________________________________ 

CINDY A. DYE, 

Clerk of the City of Asbury Park 

 

 

APPROVAL BY THE MAYOR ON THIS ______ DAY OF ____________________, 2019 

 

 

        

   JOHN MOOR, 

   Mayor of the City of Asbury Park 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-35 

 

A CAPITAL ORDINANCE APPROPRIATING THE SUM OF $119,000 FOR MILLING 

AND PAVING OF VARIOUS ROADS IN THE CITY OF ASBURY PARK 

 

BE IT ORDAINED, by the City Council of the City of Asbury Park in the County of 

Monmouth, New Jersey (not less than two-thirds of all members thereof affirmatively 

concurring) as follows: 

 

SECTION 1. The improvements described in Section 2 of this Ordinance are hereby 

respectively authorized as general improvements to be made by the City of Asbury Park, New 

Jersey, for the said improvements or purposes stated in Section 2, there is hereby appropriated 

the sum of money therein stated as the appropriation made for said improvements or purposes, 

said sum being inclusive of all appropriations therefore made thereof and amounting in the 

aggregate to $119,000 which is now available in capital surplus. 

 

SECTION 2. The City of Asbury Park, in the County of Monmouth, State of New Jersey, 

is hereby authorized to provide for the following: 

 

Milling and paving of various roads within the City of Asbury Park  $118,500 

 

Services associated with the 2:20 costs including advertising of this Ordinance $500 

 

Total Appropriation and Estimated Costs $119,000 

 

SECTION 3. It is hereby determined and stated: 

 

(a) That said purposes are not a current expense. That the same are improvements which 

the municipality may lawfully make and that no part of the cost of said improvements has 

been or shall be specifically assessed on properties specifically benefited. 

 

(b) It is not necessary to finance said appropriations by the issuance of obligations by the 

City of Asbury Park pursuant to the Local Bond Law of the State of New Jersey, for 

the reason that monies sufficient to cover the appropriations thereof shall be available 

from capital surplus in the amount of $119,000. 

 

SECTION 4. The Capital Budget of the City of Asbury Park is hereby amended to 

conform with the provisions of this Ordinance to the extent of any inconsistency herewith. The 

resolution in the form promulgated by the Local Finance Board showing all detail of the 

amended or temporary Capital Budget and capital program as approved by the Director of the 

Division of Local Government Services, is on file with the Clerk and is available for public 
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inspection. 

 

SECTION 5. The sum of $119,000 is hereby appropriated for the aforementioned 

purposes. 

 

SECTION 6. It is hereby determined and stated that no supplemental debt statement is 

required to be made and signed in connection with said appropriations, since the gross debt of 

the municipality, as defined under the Local Bond Law, is not increased by this Ordinance and 

no obligations in the matter of notes or bonds are authorized by this Ordinance. 

 

SECTION 7. This Ordinance shall take effect after publication thereof and final passage 

as required by law. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2019-35 which was finally adopted by the City Council at a meeting held on 

the 14th day of August, 2019 

 

 

______________________________ 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-36 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING AND 

SUPPLEMENTING CHAPTER VII OF THE CODE OF THE CITY OF ASBURY PARK 

REGARDING TRAFFIC AND PARKING REGULATIONS 

 

WHEREAS, the City of Asbury Park (the “City”) has previously established certain 

traffic regulations concerning alternate side parking within the City; and  
 

WHEREAS, the previous regulations as referenced above shall be collectively 

referenced herein as the “prior traffic regulations”; and  
 

WHEREAS, since adoption of the prior regulations, the parking conditions have been 

evaluated by the City’s Parking Committee on a continuous basis; and  
 

WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall amend and supplement the Traffic Control Regulations contained within the 

Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” 

accordingly. 
 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

City  

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

the amended parking regulations are hereby approved and adopted for use within the City of 

Asbury Park, and that Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, 

New Jersey,” is hereby amended as follows: 

 

7-12 PARKING PROHIBITED FOR STREET CLEANING. 
 

       No person shall cause or permit to be parked any motor vehicle upon any street between the 

specified hours and days described. (2000 Code 7-12; Ord. No. 2702; Ord. No. 2823; New) 
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I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2019-36 which was finally adopted by the City Council at a meeting held on 

the 14th day of August, 2019 

 

 

______________________________ 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-37 

 

AN ORDINANCE AUTHORIZING THE CITY OF ASBURY PARK TO GRANT A 5-

YEAR ABATEMENT FOR PROPERTY DESIGNATED AS BLOCK 1101, LOTS 41 AND 

42, AND AUTHORIZING THE MAYOR AND MUNICIPAL CLERK TO EXECUTE 

THE ATTACHED AGREEMENT. 

 

WHEREAS, P.L. 1991, C. 441, N.J.S.A. 40A:21-1, et seq., enables municipalities which have 

been designated as in need of rehabilitation to exempt and/or abate local property taxes imposed 

upon eligible dwellings, commercial and industrial structures; and  

WHEREAS, the entire area of the City of Asbury Park (the “City”) has been designated 

by the Department of Community Affairs to be an area in need of rehabilitation and is an area 

endangered by blight and in need of rehabilitation as measured by physical deterioration of 

buildings and the maintenance thereof, the age of building stock and other structures and 

arrearages in real property taxes due on buildings, structures and land; and  

 WHEREAS, the City Council of the City of Asbury has determined that it is in the best 

interests of the City to encourage the renovation, rehabilitation and new construction of 

commercial and industrial structures, and residential buildings; and  

WHEREAS, the City adopted Ordinance No. 3059 on March 5, 2014 to permit the 

granting of exemptions/abatements to eligible properties under N.J.S.A. 40A:21-1, et seq.; and  

WHEREAS, an application was submitted on December 27, 2018 by Brother In The 

Blue, LLC (hereinafter “the Applicant”), seeking a 5-year abatement under N.J.S.A. 40A:21-1, et 

seq., for property to be designated as 1317-1319 Springwood Avenue, City of Asbury Park and 

identified on the Asbury Park Tax Map as Block 1101, Lots 41 and 42 (hereinafter collectively 

referenced as the “subject property”); and  

WHEREAS, the City Council of the City of Asbury Park, by Resolution adopted on 

August 14, 2019, approved the application of the Applicant and authorized the preparation of a 

Financial Agreement and proposed Ordinance to formalize an abatement agreement pursuant to 

N.J.S.A. 40A:21-1, et seq. and Ordinance No. 3059.  

 

 NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth and State of New Jersey, as follows:  

3.I.1.4

Packet Pg. 183



1.  That the City hereby approves the Financial Agreement attached hereto as 

Exhibit “A” (the “Agreement”), and providing for a 5-year abatement under 

N.J.S.A. 40A:21-1, et seq., to the Applicant for property to be designated as 1317-

1319 Springwood Avenue, City of Asbury Park, State of New Jersey, and 

identified on the Tax Map as Block 1101, Lots 41 and 42, and authorizes the 

Mayor to execute and the Municipal Clerk to attest the attached Agreement on 

behalf of the City, or one which is substantially similar thereto and which meets 

with the approval of the City Attorney.  

2. In the event the City implements a revaluation or reassessment during the 

abatement period for the subject property, the abatement herein granted shall 

continue to apply but at a valuation level consistent with the revaluation or 

reassessment as determined by the City’s Tax Assessor.  

3. The granting of an abatement for the subject property shall not prejudice the right 

of the City, by and through its Tax Assessor, to appropriately examine and revise 

the assessment during the 5-year abatement period in the event the base 

assessment requires adjustment due to market influences.  

4. At the termination of this Financial Agreement for tax abatement authorized 

pursuant to this Ordinance, the subject property shall be subject to all applicable 

real property taxes as provided by State laws and regulations and local 

ordinances, provided that nothing herein shall be deemed to preclude the subject 

property at the termination of the Financial Agreement from qualifying for and 

receiving the full benefits of any other tax preference permitted by law.  

5. That this Ordinance shall become effective twenty (20) days following its final 

passage, in accordance with N.J.S.A. 40:69A-181(b). 

6. That the provisions of this Ordinance shall be severable. In the event that any 

portion of this Ordinance is found to be invalid for any reason by any Court of 

competent jurisdiction such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to 

affect the operation of any other portion thereof, which shall remain in full force 

and effect. 

7. That all other Ordinances or parts of Ordinances inconsistent herewith are hereby 

repealed to the extent of such inconsistencies. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 
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ORDINANCE NO. 2019-37 which was finally adopted by the City Council at a meeting held on 

the 14th day of August, 2019 

 

 

______________________________ 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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FINANCIAL AGREEMENT BETWEEN BROTHER IN THE BLUE, LLC AND  

THE CITY OF ASBURY PARK FOR A 5-YEAR ABATEMENT FOR  

BLOCK 1101, LOTS 41 AND 42, TO BE DESIGNATED AS  

1317-1319 SPRINGWOOD AVENUE. 

 

 THIS AGREEMENT, made as of this ________ day of ____________________, 2019, 

by and between BROTHER IN THE BLUE, LLC, an entity having its principal office at 1002 

Fifth Avenue, Asbury Park, New Jersey 07712 (hereinafter the “Applicant” or “Entity”), and the 

CITY OF ASBURY PARK, a Municipal Corporation in the County of Monmouth and the State 

of New Jersey, with its principal office located at One Municipal Plaza, Asbury Park, New 

Jersey 07712 (hereinafter the “City").  

WITNESSETH:  

 WHEREAS, the Applicant filed an application (the “Application”) with the City on 

December 27, 2018 seeking a Five-Year Property Tax Abatement under N.J.S.A. 40A:21-1, et 

seq., for new commercial construction to be undertaken at the property to be designated as 1317-

1319 Springwood Avenue, Asbury Park, New Jersey, further identified as Block 1101, Lots 41 

and 42 on the Official Tax Map of the City of Asbury Park, New Jersey (hereinafter collectively 

referenced as the “Subject Property”); and  

 WHEREAS, the City does hereby grant its approval for a property tax abatement for the 

Subject Property upon the terms and conditions hereinafter set forth. 

 NOW, THEREFORE, in consideration of the mutual covenants herein contained and 

for other good and valuable consideration, it is mutually covenanted and agreed as follows:  
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Article I – General Provisions 

 Section 1.1 Governing Law  

 This Agreement shall be governed by the provisions of the Five-Year Exemption and 

Abatement Law, as amended and supplemented (N.J.S.A. 40A:21-1, et seq.), being referred to 

herein as the “Act.” It is understood and agreed that the City expressly relies upon the facts, data 

and representations contained in the application attached hereto in granting this tax abatement.  

 Section 1.2 General Definitions 

 Unless otherwise specifically provided or the context otherwise requires, the terms 

defined in the Act shall apply to this Agreement.  

 (a) Entity – Entity refers to Brother In the Blue, LLC, the owner of the Subject 

 Property, and any subsequent purchaser or successor in interest of the Subject 

 Property that is deemed by the City to be subject to this Agreement.  

 (b) The Subject Property – The property subject to this Agreement is to be designated 

 as 1317-1319 Springwood Avenue, Asbury Park, New Jersey, and is

 identified on the Tax Map as Block 1101, Lots 41 and 42.  

 (c) Payments in Lieu of Full Property Taxes – Said payments refer to the amount the 

 Entity has agreed to pay the City in lieu of full local property taxes normally 

 imposed upon the Subject Property, as more fully defined in Section 4.1 hereof.  

 (d) Certificate of Occupancy – Document issued by the City authorizing occupancy 

 of a building.  

 (e) City – The reference to the term City within this Agreement relates to the City of 

 Asbury Park.  
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 (f) Default – The term default shall encompass the failure of the Entity to perform 

 any obligation imposed upon the Entity by the terms of the herein Agreement or 

 under the Act.  

 (g) The Added Assessment Law – Said law relates to the provisions of N.J.S.A. 54:4-

 63.1, et seq. 

 (h) The Omitted Assessment Law – Said law relates to the provisions of either 

 N.J.S.A. 54:4-63.12, et seq., referred to as the original omitted assessment law, or 

 N.J.S.A. 54:4-63.31, et seq., referred to as the alternate method.  

 (i) Improvements – Any building, structure or fixture permanently affixed to the 

 land.  

 (j) In Rem Tax Foreclosure – A summary proceeding by which the City may enforce 

 the lien for taxes due and owing by a tax sale. Said foreclosure procedure is 

 governed by N.J.S.A 54:5-1, et seq. 

 (k)  Act – The term Act shall refer to the Five-Year Exemption and Abatement Law, 

 as amended and supplemented, N.J.S.A. 40A:21-1, et seq., and all other relevant 

 federal, state and municipal statutes, ordinances, resolutions, rules and 

 regulations.  

(l) Project – The Project consists of the construction of a commercial improvement at 

the Subject Property. Specifically, the Project is a new 2-story building to be 

utilized as an arts and crafts center consisting of work and gallery/retail space for 

various art forms, along with a  live-work artist studio. 

 (m) Pronouns – He or it shall mean the masculine, feminine or neuter gender, the 

 singular, as well as the plural, as proper meaning requires.  
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 (n) Completion – This term refers to the project being substantially ready for its 

 intended use as a commercial facility.  

 (o) Termination – Any act or omission which, by operation of the terms of the herein 

 Agreement, shall cause the Entity to relinquish the 5-year tax 

 exemption/abatement under this Agreement.  

 Section 1.3 Exhibits Incorporated 

All exhibits, which are referred to in this Agreement and are attached hereto, are 

incorporated herein and made a part hereof.  

Article II – Approval 

 Section 2.1 Approval of Tax Abatement 

 The City has granted and does hereby grant its approval for a tax abatement for the 

Project to be developed and to be maintained under the provisions of the Act on the premises 

described in said Application commonly known and designated as Block 1101, Lots 41 and 42 

on the Official Tax Map of the City of Asbury Park, New Jersey.  

 Section 2.2 Approval of Abatement 

 Approval is granted to the Entity for a five-year abatement for the contemplated Project 

on the lands referred to above pursuant to N.J.S.A. 40A:21-1 and Ordinance No. 3059 of the City 

of Asbury Park.  

Article III – Duration of Agreement 

Section 3.1  Term 

So long as there is compliance with the Act and this Agreement, it is understood and 

agreed by the parties hereto that this Agreement shall remain in effect for five (5) years, 

commencing from the first of the year following the date of completion of the Project. The 
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Agreement shall only be in effect during the period of the Project’s operation as described in the 

Application and shall continue in force only while said Project site is owned by the Entity. In no 

case shall this Agreement remain in effect longer than five (5) years from the date of 

commencement of this Agreement. Upon termination of this Agreement, the tax abatement for 

the Project shall expire and the land and the improvements thereon shall thereafter be assessed 

and taxed according to the general law applicable to other non-exempt property in the City under 

the Added Assessment Law, Omitted Assessment Law, or Local Property Tax Law, as 

applicable.  

In the event the Entity is no longer the owner of the Subject Property, this abatement 

shall terminate. However, in accordance with Section 7.3 of this Agreement, the City reserves 

the right to continue the Agreement in the event the new ownership properly notifies the City of 

such ownership and submits an application to the City Clerk and Tax Assessor of the City 

requesting a continuation and assignment of this Agreement.  

Article IV – Annual Payment In Lieu of Taxes 

Section 4.1 Annual Payment in Lieu of Taxes 

 (a) In consideration of the aforesaid abatement from local property taxation on the 

 Project, the Entity shall make Payments In Lieu of Taxes to the City pursuant to 

 N.J.S.A. 40A:21-10 as follows:  

 (1) In the first full year after completion, no payment in lieu of taxes 

 otherwise due.  

 (2) In the second full year after completion, an amount not less than 20% of 

 taxes otherwise due.  
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 (3)  In the third full year after completion, an amount not less than 40% of 

 taxes otherwise due.  

 (4) In the fourth full year after completion, an amount not less than 60% of 

 taxes otherwise due.  

 (5)  In the fifth full year after completion, an amount not less than 80% of 

 taxes otherwise due.  

 (b) In the event the City implements a municipal-wide or neighborhood revaluation 

 or reassessment during the abatement period for the Subject Property, the 

 abatement granted herein shall continue to apply but at a valuation level 

 consistent with the revaluation or reassessment program implemented.  

(c) The granting of an abatement for the Subject Property shall not prejudice the right 

of the City to appropriately examine and revise the assessment for the subject 

property during the 5-year abatement period in the event the base assessment 

requires adjustment by the Asbury Park Tax Assessor due to market influences  

 Section 4.2 Quarterly Installments 

The Entity expressly agrees that the aforesaid Payment In Lieu of Taxes shall be made in 

quarterly installments on those dates when real estate tax payments are due. In the event that the 

Entity fails to so pay, the amount unpaid shall bear the interest rate prescribed by statute for 

delinquent Local Property Taxes.  

Section 4.3 Remedies for Non-Payment 

The Entity’s failure to make the requisite Payment In Lieu of Taxes and/or sewer and 

water change payments in a timely manner shall constitute a violation and breach of this 

Agreement and the City shall, among its other remedies, have the right to proceed against the 
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property pursuant to the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. In addition, the 

City may terminate this Agreement by duly authorized action of the governing body after having 

provided the Entity with a written Notice of Default. This Notice shall provide for a sixty (60) 

day period for the Entity to cure the default from the date of Notice of Default.  

Section 4.4 Material Conditions/Partial Invalidity of the Agreement 

 (a) It is expressly agreed and understood that all payments of the Payment In Lieu of 

 Taxes, added/omitted taxes, water and sewer charges and any interest payments 

 due, relating to the Subject Property, are material conditions of this Agreement.  

 (b) If any term, covenant or condition of this Agreement shall be deemed invalid or 

 unenforceable by a Court of competent jurisdiction, the remainder of this 

 Agreement shall not be affected thereby and each term, covenant or condition of 

 this Agreement shall be valid and enforceable to the fullest extent permitted by 

 law.  

Article V – Dispute Resolution 

 Section 5.1 Remedies 

In the event of a claim of a breach of the within Agreement by either of the parties hereto, 

or a dispute arising between the parties in reference to the terms and provisions as set forth 

herein, other than those items specifically included as material conditions herein, either party 

may apply to the Superior Court of New Jersey by an appropriate proceeding to settle and 

resolve said dispute in such fashion as will tend to accomplish the purposes of this law as 

amended and supplemented. In the event the Superior Court shall not entertain jurisdiction, then 

the parties, or each party individually, may submit the dispute to the American Arbitration 

Association in New Jersey to be determined in accordance with its rules and regulations. The 
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costs for such Court proceedings and/or arbitration procedure shall be borne by the Entity. In the 

event of a default on the part of the Entity to pay the Payment In Lieu of Taxes as provided in 

this Agreement, the City, among its other remedies, reserves the right to proceed against the 

Entity’s land and premises, in the manner provided by N.J.S.A. 54:5-1, et seq. 

Article VI – Certificate of Occupancy of Property 

Section 6.1 Certificate of Occupancy 

It is understood and agreed that it shall be the obligation of the Entity to make application 

for and make all reasonable efforts to obtain the necessary Certificate of Occupancy in a timely 

manner as required by the applicable City ordinance. The Entity’s failure to use reasonable 

efforts to secure said Certificate of Occupancy shall subject the property to full local property 

taxation, provided that the City has served the appropriate Notice of Termination pursuant to 

Section 4.3 hereof, that the appropriate cure period has passed and that the City has reasonably 

cooperated in processing the Entity’s request for the issuance of such Certificate of Occupancy.  

Section 6.2 Filing of Certificate of Occupancy 

It shall be the responsibility of the Entity to forthwith file with the Tax Assessor, the Tax 

Collector and the Chief Financial Officer of the City a copy of such Certificate of Occupancy.  

Section 6.3 Inspection of Property 

The Entity or its successor shall permit City officials to inspect the Subject Property 

periodically to insure proper compliance with the terms of this Agreement.  

Section VII – Assignment and/or Assumption 

Section 7.1  Approval  

It is understood and agreed that the City, on written application by the Entity, will not 

unreasonably withhold its consent to a sale of the Project site and the transfer of the Agreement 
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to a party eligible to operate the Subject Property under the Law, provided that the Entity is not 

in default of any provision of this Agreement, that it is in full compliance with N.J.S.A. 40A:21-

1, et seq., and that the Entity’s obligation under this Agreement with the City is fully assumed by 

the transferee.  

Section 7.2 Operation of Project 

The Project shall be operated in accordance with the provisions of the Act, N.J.S.A. 

40A:21-01, et seq., as currently amended and/or supplemented. If the Entity wishes to change the 

scope of the Project in any respect from that which is identified on the Application, then the 

Entity must first submit its proposal to the City for prior review and approval.  The City reserves 

the right to terminate the within Agreement if any change in the scope of the Project does not 

meet with City approval. 

Section 7.3 Termination  

The Entity hereby agrees at all times prior to the expiration or termination of this 

Agreement to remain bound by the provisions of N.J.S.A. 40A:21-1, et seq. as currently 

amended and supplemented. It is an express condition in the granting of this tax abatement that, 

for the 5-year duration of the exemption, the Entity shall not convey or transfer all or part of its 

ownership interest in the Subject Property without prior consent of the Municipal Council. In the 

event of such transfer without prior consent of the Municipal Council, this Agreement shall be 

deemed terminated. The Subject Property may then be subject to assessment under the Added 

Assessment Law or Omitted Assessment Law, or Local Property Tax Law, whichever may be 

applicable, for the period subsequent to such termination.  

Article VIII – Waiver 

Section 8.1 Waiver  
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No provision contained in this Agreement shall constitute a waiver or relinquishment by 

the City of any rights and remedies, including, without limitation, the right to terminate the 

Agreement for violation of any of the conditions provided herein. Nothing herein shall be 

deemed to limit any right of recovery of any amount which the City has under law, equity, or any 

provision of this Agreement.  

 

Article IX – Notice 

Section 9.1  Notice 

Any notice hereunder to be submitted by either party to the other shall be sent by certified 

mail or registered mail, return receipt requested, addressed as follows:  

 (a) When sent by the City to the Entity it shall be addressed as: Brother In The Blue, 

 LLC, 1002 Fifth Avenue, Asbury Park, New Jersey 07712.  

 (b) When sent by the Entity to the City, it shall be addressed to the City Clerk, City of 

 Asbury Park, One Municipal Plaza, Asbury Park, New Jersey 07712, with copies 

 sent to the City Attorney, Tax Collector, Tax Assessor and the Chief Financial 

 Officer. The notice to the City shall identify the Subject Property as Block 1101, 

 Lots 41 and 42 on the Official Tax Map of the City of Asbury Park, New Jersey.  

Article X – Compliance 

 Section 10.1  Statutes and Ordinances 

The Entity hereby agrees at all times prior to the expiration or termination of this 

Agreement to remain bound by the applicable provisions of Federal and State Statutes and 

Municipal Ordinances and Regulations including, but not limited to, N.J.S.A. 40A:21-1, et seq. 

The Entity’s failure to comply with such statutes or ordinances that may materially and adversely 
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affect the City’s ability to enforce this Agreement and/or receive the benefits hereof shall 

constitute a violation and breach of this Agreement. The City shall, among its other remedies, 

have the right to terminate this Agreement provided that the City shall first serve a written Notice 

of Default upon the Entity. Such Notice shall provide a sixty (60) day right to cure by the Entity 

from the date of the Notice of Default.  

 

Article XI – Construction 

Section 11.1 Construction 

This Agreement shall be interpreted and enforced in accordance with the laws of the State 

of New Jersey.  

Article XII – Indemnification 

Section 12.1  Defined  

It is understood and agreed that, in the event the City shall be named as a party defendant 

in any action brought against the Entity by reason of any breach, default or a violation of any of 

the provisions of the within Agreement and/or the provisions of N.J.S.A. 40A:2-1, et seq. by the 

Entity, the Entity shall indemnify and hold the City harmless. The Entity agrees to defend said 

action at its own expense. However, the City maintains the right to intervene as a party thereto, 

to which intervention the Entity consents. The expense of such intervention by the City shall be 

borne by the City.  

Article XIII – Default 

Section 13.1  Default 
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Default shall be defined as the failure of the Entity to conform with the terms of this 

Agreement or the interference by the Entity in the City’s attempt to enforce this Agreement or to 

receive the benefits hereof.  

Section 13.2 Cure Upon Default  

Should the Entity be in default as defined and set forth in this Agreement, the City shall 

notify the Entity in writing of said default. Said notice shall set forth with particularity the basis 

of said default. The Entity shall have sixty (60) days to cure any default from the date of Notice 

of Default.  

Section 13.3 Remedies Upon Default 

All of the remedies provided in this Agreement to the City and all rights and remedies 

granted to it by law and equity shall be cumulative and concurrent. Any action instituted by the 

City against the Entity for any violation of this Agreement shall not deprive the City of any of its 

other rights and remedies under this Agreement, including the right to collect any delinquent 

taxes, payments in lieu of taxes, and/or water and sewer charges, with interest. The City’s right 

to seek payment of any tax arrearages, or delinquent municipal charges, shall not constitute a 

waiver of the City’s right to terminate this Agreement or to proceed with In Rem Foreclosure 

action or any other remedy as provided for in this Agreement and under existing statutes.  

Article XIV – Termination 

Section 14.1  Termination Upon Default of the Entity  

In the event the Entity fails to cure or remedy such default or breach within the time 

period provided in this Agreement, the City may cancel this Agreement at any time thereafter.  

Article XV – Miscellaneous  

Section 15.1 Conflict  

3.I.1.4.a
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The parties agree that, in the event of a conflict between the Application and the 

Agreement, the language and provisions in the Agreement shall govern and apply.  

Section 15.2 Oral Representations 

There have been no oral representations made by either of the parties hereto which are 

not contained in this Agreement. This Agreement, the Municipal Ordinance authorizing the 

Agreement, and the Application constitute the entire Agreement between the parties and there 

shall be no modification thereto other than by a written instrument executed by both parties and 

delivered to each.  

Section 15.3 Entire Document 

This Agreement and all conditions in the Ordinance of the Municipal Council approving 

this Agreement are incorporated in this Agreement and made a part hereof.  

Section 15.4 Good Faith 

In their dealings with each other, utmost good faith is required from the Entity and the 

City.  

Section 15.5 Grammatical Agreement 

The bracketing of the letter(s) at the end of a word as unit(s) shall mean the singular or 

plural as proper meaning and all related verbs and pronouns shall be made to correspond.  

Section 15.6 Recording 

Either this entire Agreement or a memorandum of recording shall be filed and recorded 

with the Monmouth County Clerk by the City.  

Section 15.7 Director, Division of Local Government 

3.I.1.4.a
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As required by N.J.S.A. 40A:21-11, a copy of this Agreement shall be forwarded by the 

Clerk of the City to the Director of the Division of Local Government Services within thirty (30) 

days of its adoption and execution.  

Section 15.8  Preclusion of Filing Tax Appeal  

During the 5-year term of this Agreement, the Entity or its successor shall not file a tax 

appeal regarding the valuation of the Subject Property before the Monmouth County Board of 

Taxation or the New Jersey Tax Court. In the event such a tax appeal is filed, this Agreement 

shall be deemed breached and the Entity shall be required to pay full property taxes for the entire 

5-year period, plus interest as if the Agreement were never consummated. The City shall retain 

the full rights of the Tax Sale Law to collect all delinquent taxes in the event of such a breach of 

the Agreement.  

Section 15.9 Processing Fees 

The Entity agrees to reimburse the City for all legal and processing fees incurred by the 

City in effectuating this Agreement. Such costs shall not exceed $5,000.00 in the aggregate.  

Article XVI – Approval of Agreement by Entity 

Section 16.1 Authorizing Resolution by Entity 

The signatory of this Agreement on behalf of the Entity hereby certifies in lieu of oath 

that by signing this Agreement said individual represents that the Entity has properly authorized 

such signing and has approved this Agreement by proper action of its member(s).  

The Parties, through their respective representatives, accept the terms of this Agreement 

by signing below.  

CITY OF ASBURY PARK 
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 BY:              

       HON. JOHN MOOR, MAYOR  

 

ATTEST CLERK/WITNESS 

 

 

By:      

 MELODY HARTSGROVE,  

 DEPUTY CITY CLERK  

 

 

BROTHER IN THE BLUE, LLC 

 

 

 BY:               

Print Name:               

                                                                     Title:                
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-38 

 

ORDINANCE OF THE CITY OF ASBURY PARK AUTHORIZING THE ADOPTION 

OF AN AMENDMENT TO THE WATERFRONT REDEVELOPMENT PLAN 

 

Whereas, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the 

“Redevelopment Law”) authorizes municipalities to determine whether certain parcels of land in 

the municipality constitute areas in need of redevelopment and to formulate a plan to address the 

redevelopment of these areas; and  

 Whereas, the City of Asbury Park (the “City”) has previously found and determined that 

the area of the City designated as the “Waterfront Redevelopment Area” (the “Area”) to be “an 

area in need of redevelopment” in accordance with the law; and  

 Whereas, the City adopted the “Asbury Park Waterfront Redevelopment Plan” dated 

March 15, 2002 (as has been amended and supplemented from time to time, most recently in 

March 2018, the “Plan”), which governs redevelopment in the Area; and  

 Whereas, the City and Asbury Partners, LLC (the “Master Developer”) entered into that 

certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 

28, 2002 (as has been and may be further amended and supplemented in accordance with its 

terms, the “Redeveloper Agreement”); and  

Whereas, in October 2018, Master Developer commenced construction of the Phase Five 

Infrastructure Project, which included the North End Boardwalk Improvements; and  
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Whereas, on November 28, 2018, the City adopted Resolution 2018-399, which 

requested that the Master Developer suspend construction of the North End Boardwalk 

Improvements so that the project could be redesigned; and  

Whereas, the City engaged with members of the public over several months in an effort 

to redesign the North End Boardwalk Improvements; and 

Whereas, the final design of the North End Boardwalk Improvements necessitates certain 

amendments to the Plan; and 

Whereas, additional amendments to the Plan, as set forth in Exhibit A (the “Proposed 

Amendment”) have been recommended to further the goals in the Plan, and can be summarized 

as follows:  

Providing that the Boardwalk extension shall include, but not be limited to, new public 

restroom facilities, beach access and bicycle parking, and updating the design of the 

North End Board Walk Improvements; and 

Allowing developers of residential units to provide off-site parking on an interim basis 

while permanent parking structures are under construction; and 

Revising the Development Control Map for Block 3203/3206 (Former Blocks 131, 142, 

and 143) to allow for a maximum height of 4 stories for structures facing Heck Street 

(reduced from 8 stories), and 3 stories for structures on the corners of Heck Street and 

Cookman Avenue and Heck Street and Asbury Avenue; and 
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Revising the Development Control Map for Block 3904 (Former Block 145) to change 

the permitted height from 8 stories to 2 stories on the property fronting Asbury Avenue 

and to 6 stories on property fronting Kingsley Street; and 

 

Revising the Development Control Map for Block 4001 (Former Block 175), which 

currently has maximum heights of 8 stories, 4 stories, and 3 stories at various points, to 

lower the maximum height to 6 stories and modify other portions of the block to have 

maximum heights of 6 stories, 4 stories, and 3 stories; and  

 

Providing that if the Planning Board determines that a project deviates from the precise 

locations where a building may transition from one maximum height to another within a 

block, an applicant may seek relief from the Planning Board in accordance with the 

criteria set forth in Section 3.8.1(A)1 and N.J.S.A. 40:55D-70(c); and 

 

Clarifying that Master Developer-affiliated entities are not required to submit Subsequent 

Developer Applications to the Master Developer prior to negotiating a Subsequent 

Developer Agreement with the City; and 
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Clarifying that Block 145, Lot 1 (the parking lot adjacent to the Empress Hotel) is not 

required to be acquired by the City or the Master Developer before the redevelopment of 

the remainder of Block 145 may proceed; and 

  

Adding language providing that any mural over one story high must be approved by the 

Asbury Park Municipal Council and Public Art Commission; and 

 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 

Asbury Park as follows:  

1.  The Proposed Amendment dated August 2019 attached hereto as Exhibit A and 

made a part hereof, having been duly reviewed and considered is hereby approved pursuant 

N.J.S.A. 40A:12A-7, and the Plan, as amended by the Exhibit A, shall govern the Waterfront 

Redevelopment Area as and to the extent set forth in the Plan.  

 

2. In case any one or more of the provisions of this Ordinance or the Plan shall, for 

any reason, be held to be illegal or invalid, such illegality or invalidity shall not affect any other 

provision of this Ordinance or the Plan and this Ordinance shall be construed and enforced as if 

such illegal or invalid provision had not been contained herein.  

 

3. This Ordinance shall take effect in accordance with law.  

3.I.1.5

Packet Pg. 204



 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2019-38 which was finally adopted by the City Council at a meeting held on 

the 14th day of August, 2019 

 

 

______________________________ 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-28 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING CHAPTER VIII 

ESTABLISHING ARTICLE IV: VALET PARKING 

 

WHEREAS, the City of Asbury Park (the “City”) has previously established certain 

regulations for licensing of taxicabs, liveries, pedicabs and jitneys within the City; and 

 

WHEREAS, a need has been identified to provide for valet parking services to serve 

the commercial areas of the City; and 

 

WHEREAS, in order to provide an option for visitors to find available parking during 

peak demand periods, the City intends to conduct a valet parking pilot program; and 

 

 WHEREAS, individual businesses may choose to direct customers to the City's valet 

parking program or operate their own valet parking service; and 

 

 WHEREAS, no regulations regarding the operation of valet parking services in the City 

currently exist; and 

 

WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall amend the regulations contained within Chapter VIII, entitled “Licensing and 

Regulation of Taxicabs, Liveries and Pedicabs,” of the “Code of the City of Asbury Park, New 

Jersey,” accordingly. 

 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, that 

the amended licensing regulations are hereby approved and adopted for use within the City of 

Asbury Park, and that Chapter VIII, entitled “Licensing and Regulation of Taxicabs, Liveries and 

Pedicabs,” of the “Code of the City of Asbury Park, New Jersey,” is hereby amended as follows: 

 

ARTICLE IV VALET PARKING 

  

8-36  Definitions. 

       As used in this article: 

       Valet Parking shall mean and include any person, firm or corporation engaged in, 

conducting or managing the receiving, taking possession of, driving, moving, parking, or 

leaving standing other persons’ motor vehicles, whether or not a charge is levied, and 
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whether or not such persons are employed by, or under contract to the business for which 

the vehicles are being parked. 

        Valet Parking Operator shall mean any person engaged in the business of Valet Parking. 

        Valet Parking Attendant shall mean any employee or agent of the Valet Parking Operator, 

who receives, takes possession of or moves any vehicle, or who handles the keys to any 

vehicle left with the attendant for Valet Parking. 

        Public Right-of-Way shall mean any area dedicated for public use as a public street, 

pedestrian way or other thoroughfare, including but not limited to, roadways, parkways, 

alleys, sidewalks and pedestrian ways.  

 Ramping shall refer to an area of right-of-way or parking facility where vehicles are 

permitted to be stopped in order to transfer the vehicle from a customer to a Valet Parking 

Attendant for the purpose of parking the vehicle at another location.   

   

 8-37 License; Rules and Regulations.   

8-37.1      Required.   

No person, establishment or entity shall conduct or engage in any valet parking operation 

upon any portion of the public right-of-way or utilize a City-owned public parking facility, 

except under the terms and conditions under the operator’s valet parking license.  Using the 

public street or right-of-way for drop-off and pick-up of vehicles in any manner must be done 

under the terms and conditions of the valet parking license.   

8-37.2   Application.   

Valet parking service shall be operated only by the City of Asbury Park or additional 

commercially licensed and insured vendors of parking services holding valid city valet parking 

licenses.   

  

8-37.3        Fee.   

a. The annual license fee for establishing or maintaining a valet parking service shall be 

$300, with an application fee of $100. 

b. Exceptions. The annual license fee may be waived for any valet parking service operator 

which is contracted directly by the City of Asbury Park. 

 

8-37.4        Issuance. 

Permits shall be issued only to permittees/operators that provide certification, in a format 

approved by the City Clerk and City attorney, that they have procured sufficient accessible off-

street parking spaces for their valet parking services. On-street parking spaces shall not be 

included in the computation of sufficient parking spaces for valet parking.  Agreements with 

owners of private parking lots for use by the valet parking service shall be provided to the City 

prior to issuance of a license.   
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8-37.5         Liability Insurance Required; Power of Attorney.   

a. Prior to the issuance of a permit, the permittee/valet operator shall furnish the City Clerk 

with a signed statement, approved by the City attorney, that the permittee/operator shall 

hold harmless, indemnify and defend the City of Asbury Park, its officers and employees, 

for any claims for damages to property or injury to persons which may be occasioned by 

any activity carried on under the terms of the permit. 

b. Permittee shall furnish and maintain such public liability and property damage insurance 

a minimum of $2,000,000 to protect all from claims and damage to property or bodily 

injury, including death, which may arise from operations under the permit or in 

connection therewith. 

c. The permittee/operator shall provide proof of all required insurance prior to receiving the 

permit. 

8-37.6     Valet Permittees/Operators Regulations and Code of Conduct. 

a. The permittee/operator shall maintain a key control booth at all valet parking locations 

until all cars have been claimed; or the permittee/operator shall have a 24-hour phone 

number for after-hours vehicle pick up information. 

b. All employees who operate motor vehicles shall have in their possession a valid State-

issued driver’s license in good standing and shall abide by all state New Jersey traffic 

regulations. 

c. All employees who shall operate motor vehicles shall do so in a safe and responsible 

manner.   

d. All employees shall be in uniforms identifying their names and the name of the valet 

operator/company. 

e. All employees should perform their duties in a courteous and professional manner. 

f. Valet Operators shall supply sufficient resources to process the volume of vehicles 

generated without impeding the safe flow of traffic.  Ramping from a moving lane of 

traffic is strictly prohibited.  Vehicles shall not be stored in ramping areas.  Ramping of 

vehicles shall consist of allowing customers to enter or exit a vehicle and to turn it over to 

or retrieve it from valet employees.  Ramping on public property shall not occur in any 

location other than the on-street/curbside spaces provided for ramping. 

g. Storage of vehicles shall only be in private off-street parking spaces or in leased 

municipal spaces as provided the by the City of Asbury Park.  Valet operators shall 

clearly identify the vehicles in their possession during the entire period that the vehicle is 

in their possession. 

8-37.7     Special Events and Residential Areas 

Valet Services operating for a special event may apply for a special event permit through 

the City’s Office of Special Events.  Special event parking shall be restricted to any event 

occurring no more than four times per year and lasting no longer than 8 hours in length.  The 

special event permit will allow the valet operator to request from the City additional ramping 

and/or storage space, if available.   

 

8-37.8     Violations 
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a. It shall be unlawful for a valet operator to provide or engage in valet parking service 

without a valid parking license issued pursuant to this article.  A valet parking permit that 

has expired or has been suspended or revoked is not a valid permit.   

b. It shall be unlawful for a valet operator to provide or engage in valet parking service in 

violation of the terms and conditions of a valet parking permit that pertains to the valet 

parking service 

c. It shall be unlawful for a valet operator to stop or direct traffic.  

8-37.9    Enforcement 

Any person who violates Sec. 8-37.8 shall be subject to a civil penalty of $100 for each 

violation and $50 for each day the violation occurs.  

8-37.10 Rental and Operation of Municipal Parking Spaces 

a. Rental and Operation of Municipal Spaces - The City of Asbury Park shall rent to 

the valet operator public on-street/curbside spaces that shall only be used for 

ramping of vehicles.  In no event shall long-term storage take place in the ramp 

space rented. Vehicles shall not be stored in ramp area.  A vehicle will be 

considered sore if it remains in the ramp area for more than fifteen (15) minutes.  

Ramping of vehicles shall consist of allowing customers to enter or exit a vehicle 

and to turn it over to or retrieve it from valet employees.  Ramping shall only be 

operated in the public on-street/curbside spaces provided by the City of Asbury 

Park for ramping. 

b. Ramping on public property shall not occur in any location other than the on-

street/curbside spaces provided for ramping.  Leased spaces shall not be blocked 

by any type of sign, structure, or other type of object.  Leased spaces shall not be 

cordoned off by any type of signage, rope or barrier of any kind, except for 

signage approved by the City of Asbury Park.  At its sole discretion and 

judgment, the City of Asbury Park shall provide to the valet operator sufficient 

ramping space in a close proximity to the establishment being serviced, if 

sufficient spaces are available.  If there is not sufficient space available for rental 

in front of the establishment, the City of Asbury Park shall lease spaces as close to 

the establishment as possible. Notwithstanding the above, ramping will not be 

allowed if the City of Asbury Park determines, at its sole discretion, that is would 

be an unsafe activity at that location. 

c. Rental Fees For Public On-Street/Curbside Spaces - The fees for use of rented 

spaces shall be $15 per space/per day, seven (7) days per week for up to twelve 

hours per day. Fees assessed for 24 hour per day use shall be $30 per day per 

space.  Fees shall be paid bi-weekly, two (2) weeks in advance, commencing on 

the date the locations are rented to the valet operator by the City of Asbury Park.  

All additions or changes to existing leased public on-street/curbside parking 

spaces for ramping shall be paid upon request.  All valet space lease requests shall 

be required in writing to the City of Asbury Park a minimum of twenty-four (24) 

hours in advance and received no later than 2:00 PM daily.  Exceptions and lease 

cancellations not made within the prescribed period will be assessed a $25 
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processing fee. Ramping fees may be waived or negotiated for any valet parking 

service operator which is contracted directly by the City of Asbury Park. 

d. Number of Spaces Leased For Ramping - The amount of ramping spaces available 

to the valet operator shall be determined by the frontage of the establishment 

being serviced provided there is sufficient public on-street/curbside spaces 

available for ramping, as determined in the sole discretion of the City of Asbury 

Park. 

e. Subletting - Leased public on-street/curbside or off-street spaces may not be 

sublet to another valet parking operator under any circumstance. 

 

8-38    Cancellation and Revocation   

The City shall cancel and revoke the permit if the valet operator no longer services the 

commercial establishment, which authorized its operation at that location.  This cancellation and 

revocation may be effective whether the valet operator voluntarily discontinues the service to the 

establishment, the establishment cancels or revokes authorization for the valet parking operator 

to service the location, or the City of Asbury Park cancels and revokes authorization for the valet 

operator to service the location. 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2019-28 which was finally adopted by the City Council at a meeting held on 

the 14th day of August, 2019 

 

 

______________________________ 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-31 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING TRAFFIC AND 

PARKING REGULATIONS (CHAPTER VII) DESIGNATING PARKING FOR 

ELECTRIC OR PLUG-IN HYBRID VEHICLES 

 

WHEREAS, the City of Asbury Park (the “City”) has previously established certain 

traffic regulations concerning electric vehicle parking within the City; and 

 

WHEREAS, since the adoption of the previous regulations, Greenspot JC, LLC, which 

was awarded a contract by the City to install EV charging stations and operate an EV car 

sharing service in the City, was awarded a grant from the NJ Department of Environmental 

Protection to install eight (8) dual-port electric vehicle chargers; and 

 

WHEREAS, the installation of eight (8) dual-port electric vehicle chargers would 

result in the ability to provide electric vehicle charging for an additional four (4) parking 

spaces in the City; and 

 

WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall supplement the Traffic Control Regulations contained within the Chapter VII, 

entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” accordingly. 

 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

City Council of the City of Asbury Park, in the County of Monmouth and State of New 

Jersey, that the amended parking regulations are hereby approved and adopted for use 

within the City of Asbury Park, and that Chapter VII, entitled “Traffic,” of the “Code of 

the City of Asbury Park, New Jersey,” is hereby amended as follows: 

 

7-43      PARKING FOR ELECTRIC OR PLUG-IN HYBRID VEHICLES. 

 

 7-43.2  Electric Vehicle Charging Area. 

No person shall park a vehicle upon any of the streets or parts thereof listed below except 

an electric or hybrid plug-in vehicle. 

Name of Street Side Location 

Sunset Avenue South Beginning at a point 25 feet from the westerly 

curbline of Webb Street and continuing 45 70 feet 

westerly therefrom (total of  4  6 parking spaces) 

Mattison Avenue North Beginning at a point 25 feet from the westerly 
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curbline of Bond Street and continuing 100 feet 

westerly therefrom (total of 4 spaces) 

Springwood Avenue North Beginning at a point 25 feet from the easterly 

curbline of Union Avenue and continuing 100 150 

feet easterly therefrom (total of  4  6 spaces) 

 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2019-31 which was finally adopted by the City Council at a meeting held on 

the 14th day of August, 2019 

 

 

______________________________ 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2019-30 

 

ORDINANCE OF THE CITY OF ASBURY PARK AMENDING CHAPTER VII OF THE 

CODE OF THE CITY OF ASBURY PARK REGARDING TRAFFIC REGULATIONS 

 

 WHEREAS, the City of Asbury Park (the “City”) has previously established certain 

traffic regulations within the City; and 

  

 WHEREAS, the previous regulations as referenced above shall be collectively 

referenced herein as the “prior traffic regulations”; and 

  

 WHEREAS, since adoption of the prior regulations, the parking conditions have been 

evaluated by the City’s Parking Committee on a continuous basis; and 

  

 WHEREAS, the proposed new regulations are set forth in the within Ordinance; and 

 

 WHEREAS, it is the intention of the Mayor and Council that the revisions set forth 

herein shall amend and supplement the Traffic Control Regulations contained within the 

Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, New Jersey,” 

accordingly. 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

City Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, 

that the amended traffic regulations are hereby approved and adopted for use within the City of 

Asbury Park, and that Chapter VII, entitled “Traffic,” of the “Code of the City of Asbury Park, 

New Jersey,” is hereby amended as follows: 

 

7-20 ONE-WAY STREETS. 
  

7-20.1   Designated. 
       The following described streets or parts of streets are hereby designated as One-Way Streets 

in the direction indicated. Parking on these streets will be permitted on the sides indicated below. 

 

 
 

 

I, MELODY HARTSGROVE, Deputy City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 
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ORDINANCE NO. 2019-30 which was finally adopted by the City Council at a meeting held on 

the 14th day of August, 2019 

 

 

______________________________ 

MELODY HARTSGROVE 

DEPUTY CITY CLERK 
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Minutes 

Meeting of the Municipal Council 

Wednesday, August 14, 2019 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Melody Hartsgrove Deputy City Clerk Present  

Cindy Dye City Clerk Absent  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

Deputy City Clerk Melody Hartsgrove called the meeting to order at 6:00 PM. 

Proclamation Recognizing The Surfrider Foundation-Jersey Shore Chapter 

Mayor and Council presented a proclamation recognizing the Surfrider Foundation-Jersey Shore 

Chapter. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco stated that there are no items at this time. 

Special Event Applications 

Leesha Floyd reviewed the special events applications with the Council. 

Items to be presented by: City Planner Michele Alonso 

1. Proposed Amendments to the CBD redevelopment plan requested by Sackman Enterprises 

presented by Michele Alonso, PP, AICP, Director of Planning and Redevelopment  
 

 

City Planner Michele Alonso gave a presentation to the Mayor and Council regarding the 

proposed amendments to the CBD redevelopment plan. Andrew Karas, Esquire was present on 

behalf of Sackman Enterprises to present the requested CBD plan amendments to Mayor and 

Council. 

Review of Agenda Items for  August 14, 2019  Regular Meeting 

City Manager Capabianco reviewed the agenda for this evenings meeting. 

Matters from City Council 

Council member Chapman, stated that the Boys and Girls Club is hosting a open house block 
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party on August 24th with games and back pack giveaways, Holy Spirit Church is offering free 

eye exams for children on August 15th. The Jstop barbershop is also offering free haircuts on 

August 30th 

.  

 Council member Clayton, stated that St. Stephens Church is hosting a community meeting to 

discuss violence in the City and all are invited it begins at 6:00 pm on August 15th.  

 

Council member Kendle, wanted to thank all who came out for the funeral service for Detective 

April Bird., I want to thank Officer Salerno for his great response in helping a woman who fell 

off her bike. 

 

 Deputy Mayor Quinn, wanted to thank the officers for National night out and a big thank you to 

Cassandra and Leesha for the back to school block party. 

Matters from City Manager 

City Manager Capabianco indicated he had no matters. 

Matters from City Attorney 

City Attorney Raffetto indicated he had no matters at this time. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 



 

 

Minutes 

Meeting of the Municipal Council 

Wednesday, August 14, 2019 

REGULAR MEETING 

 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Melody Hartsgrove Deputy City Clerk Present  

Cindy Dye City Clerk Excused  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

Deputy City Clerk Melody Hartsgrove called the meeting to order at 7:15 PM. 

PUBLIC PARTICIPATION 

Motion to open meeting to the public by Council Member Kendle and seconded by Deputy Mayor 

Quinn, All in Favor. 

 

 

The Following members of the public spoke: Ernest Mignoli, Robert Weiner, Anita Weiner, Jennifer 

Philip Smith, Rita Marano, Louise Murray, Catherine Murphy, Patrick Schiavino and Felicia 

Simmons. 

 

Motion to close meeting to public by Mayor Moor and seconded by Council Member Kendle, All in 

favor. 

 

An Announcement was made by Mayor Moor stating that Hector Palomoa, has resigned from the 

Library Board and Jan Sparrow will be fulfilling the remainder of his term ending on 12/31/2019. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Motion to: Executive Minutes of July 24, 2019 4:00pm  
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2. Municipal Council - Work Session - Jul 24, 2019 6:00 PM  
 

 

3. Municipal Council - Regular Meeting - Jul 24, 2019 7:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-275 Resolution Approving Special Event Applications 

The application of I believe in me has been removed from the Special Events Resolution. 
 

 

2019-277 Resolution Amending the Metered Parking Requirements for the Waterfront Area of the 

City, Effective During the Sea.Hear.Now Festival 
 

 

2019-276 Resolution Amending the Metered Parking Requirements in the Downtown and 

Waterfront Areas of the City, Effective Every Saturday During the Time Period From 

November 30, 2019 Through December 21, 2019 
 

 

2019-278 Resolution to Refund Overpaid Taxes 3602-4 404 Seventh Avenue 
 

 

2019-279 Resolution Cancelling Balances of Completed General Capital Improvement 

Authorizations 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2019-280 Resolution Approving Payment of Bills 

Council Member Chapman is abstaining from 19-02399. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2019-281 Authorizing the Execution of a “Use and License Agreement” With Viacom, and Related 

Documents, Concerning a Live Music Event to be Held in a designated Portion of the 

Asbury Park Waterfront Area 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-282 Resolution Authorizing an Agreement for Monthly Effluent Toxicity Testing at the 

Sewer Plant 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-283 Resolution of The Mayor And City Council of The City of Asbury Park Approving an 

Application For A 5-Year Abatement Filed By Brother In The Blue, LLC 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-284 Resolution of The City of Asbury Park Referring The Proposed Amendment To The 

Waterfront Redevelopment Plan Dated August  2019, To The Planning Board In 

Accordance With The Local Redevelopment And Housing Law, N.J.S.A. 40a:12a-7 

Motion to table resolution 2019-284 was made by Council Member Chapman and seconded by 

Council Member Kendle. 
 

RESULT: TABLED [UNANIMOUS]
 
Next: 9/11/2019 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-258 Resolution of the Mayor and City Council of The City of Asbury Park to enter into A 

Subsequent Developer Agreement with Regional Development Group, LLC for the 

development of property located at Block 3901, Lot 11 (215 First Avenue ) 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-285 Authorize Submission of a Grant Application to the United States Department of Justice, 

Office of Justice Programs, Bureau of Justice Assistance Grant Funding Under the 2019 

Edward Byrne Memorial Justice Assistance (JAG) Program 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-286 Appointing Members to the Zoning Board of Adjustment of the City of Asbury Park 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-287 Resolution Approving an Appointment to The City of Asbury Park Green Team 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2019-34 Bond Ordinance Amending and Supplementing Bond Ordinance Number 2019-7 (which 

provides for parking utility improvements) Heretofore Finally Adopted by the City 

Council of the City of Asbury Park, in the County of Monmouth, State of New Jersey, on 

March 13, 2019, to Increase the Appropriation by $135,000 and to Increase the 

Authorization of Bonds or Notes by $135,000  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/11/2019 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-35 A Capital Ordinance Appropriating the Sum of $119,000 for Milling and Paving of 

Various Roads in the City of Asbury Park  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/11/2019 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-36 Ordinance of the City of Asbury Park Amending and Supplementing Chapter VII of the 

Code of the City of Asbury Park Regarding Traffic and Parking Regulations  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/11/2019 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-37 An Ordinance Authorizing The City of Asbury Park To Grant A 5-Year Abatement For 

Property Designated As Block 1101, Lots 41 And 42, And Authorizing The Mayor And 

Municipal Clerk To Execute The Attached Agreement.  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/11/2019 7:00 PM 

MOVER: Jesse Kendle, John Moor 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
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2019-38 Ordinance of The City Of Asbury Park Authorizing The Adoption of An Amendment To 

The Waterfront Redevelopment Plan  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 9/11/2019 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2019-28 Ordinance of the City of Asbury Park Amending Chapter VIII Establishing Article IV: 

Valet Parking  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-31 Ordinance of the City of Asbury Park Amending Traffic and Parking Regulations 

(Chapter VII) Designating Parking for Electric or Plug-In Hybrid Vehicles  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2019-30 Ordinance of the City of Asbury Park Amending Chapter VII of the Code of the City of 

Asbury Park Regarding Traffic Regulations  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 8:10 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 
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