
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, August 25, 2021 

REGULAR MEETING 6:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

1. Resolution Authorizing a meeting which excludes the public  

A. Contract Negotiations 

1. 705 Second Avenue   

2. Use and License Agreement with SHN Festivals, LLC   

B. Litigation 

1. Mount Laurel Declaratory Lawsuit   

C. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call   

 Silent Prayer/Moment of Reflection   

 Salute to the Flag   

 Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 7, 2021, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

 Special Event Application 

 Items to be Presented: 

1. Preferred Behavioral Health Group   

 Matters from City Council   

 Matters from City Manager   

 Matters from City Attorney   
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III. Regular Meeting 

A. Public Participation 

B. Minutes 

• Municipal Council-Executive Meeting-Aug 11, 2021 4:00 PM   

• Municipal Council - Regular Meeting - Aug 11, 2021 6:00 PM   

C. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2021-379 Resolution Approving Special Event Applications  

2021-380 Resolution of the City of Asbury Park, County of Monmouth, State of 

New Jersey Providing for the Insertion of Special Items of Revenue in the 

2021 Budget of the City of Asbury Park Pursuant to N.J.S.A. 40A:4-87 

(Chapter 159) - Hazardous Discharge Site Remediation Grant  

2021-381 Resolution Approving The City Of Asbury Park To Enter Into An 

Affiliation Agreement With Preferred Behavioral Health Group  

D. Individual Resolutions 

2021-382 Resolution Approving Payment of Bills  

2021-383 Resolution Authorizing Transmission Repairs to Kubota #68 at the Beach 

Department  

2021-384 Resolution Authorizing Purchase of Wristbands for the Beach Department  

2021-385 Resolution Authorizing Purchase of Body Armor Vests for the  Police 

Department  

2021-386 Resolution of The Mayor and City Council of The City of Asbury Park to 

Authorize Issuance of Default Notices to Madison Asbury Retail, LLC For 

Failure to Meet Their Obligations Under the Subsequent Developer 

Agreement Entered into By the City of Asbury Park, Madison Asbury 

Retail, LLC And Asbury Partners, LLC Dated June 1, 2010 As Well As 

the Easement Agreement Entered into By the City of Asbury Park, New 

Jersey State Historic Preservation Office, And Asbury Partners, LLC  

Dated January 15, 2004  

2021-387 Resolution of The City Of Asbury Park Making Application To The Local 

Finance Board Seeking Authorization For Not To Exceed $1,000,000 

Redevelopment Area Bonds To Finance The Construction And Installation 

Of Certain Infrastructure Improvements Within A Portion Of The Asbury 
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Park Waterfront Redevelopment Area Pursuant To N.J.S.A. 40A:12A-

29(A)(3) And N.J.S.A. 40a:12A-67  

2021-388 Resolution to Approve Place to Place Liquor License Transfer for 934 

SHIV, LLC (dba/ LUSH) at 700 Cookman Avenue  

2021-389 Authorizing the Execution of A “Use and License Agreement” With SHN 

Festivals, LLC, Concerning A Live Cultural Music and Art Festival to Be 

Held in A Designated Portion Of The Asbury Park Waterfront Area From 

September 18, 2021 Through September 19, 2021,and Authorizing the 

Issuance Of A Special Events Permit in Connection Therewith.  

2021-390 Resolution Approving Appointments to the  City of Asbury Park Green 

Team  

E. Ordinances 

1. Introduction 

2021-33 An Ordinance of The City of Asbury Park, In the County of Monmouth, 

State of New Jersey, Providing for The Special Assessment of The Cost of 

Certain Wastewater, Stormwater, Roadway, Streetscape, Utility and Other 

Infrastructure Improvements on Block 4001, Lots 2-15 Within the Asbury 

Park Waterfront Redevelopment Area and Establishing A Mechanism for 

Payment of The Cost Thereof  

2021-34 An Ordinance of The City of Asbury Park Authorizing the Execution of a 

Financial Agreement with AP Block 4001 Venture Urban Renewal LLC 

and Granting A Tax Exemption  

F. Adjournment 



 
RESOLUTION NO. 2021-378 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on August 25, 2021 at 6:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Contract Negotiations: 

 

1. 705 Second Avenue 

2. Use and License Agreement with SHN Festivals, LLC 

 

B. Litigation: 

 

1. Mount Laurel Declaratory Lawsuit-Update. 

 

 

C. Attorney-Client Privilege: 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       MELODY HARTSGROVE 

       CITY CLERK    

1.1
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Minutes 

Meeting of the Municipal Council 

Wednesday, August 11, 2021 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2021-366 Resolution Authorizing a Meeting Which Excludes the Public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Workshop Session - 6:00 p.m. 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Melody Hartsgrove  City Clerk Present  

Donna Vieiro City Manager Present  

Frederick Raffetto City Attorney Present  

 

 City Clerk Melody Hartsgrove called the meeting to order at 6:00 PM. 

2. Silent Prayer/Moment of Reflection  
 

 

3. Salute to the Flag  
 

 

4. Announcement - Open Public Meetings Act  
 

 

PROCLAMATION 
 

 

 Reconizing International Overdose Awareness Day  
 

 

SPECIAL EVENT APPLICATIONS 

3.B.2
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Lesha Floyd, Director of Special Events reviewed the Special Event applications with Mayor& 

Council. 
 

 

ITEMS TO BE PRESENTED: 

A Presentation of a proposed project located at 701-705 Second Avenue, Block 2703, Lot 3 was 

done JLD Investment Group, LLC during the workshop portion of the meeting. 
 

 

 Presentation of proposed redevelopment of Holy Spirit Church and 

adjacent property, 701-705 Second Avenue Block 2703, Lot 3 by JLD Investment 

Group, LLC  
 

 

 Matters from City Council  

Council Member Chapman stated, no matters at this time. 

Council Member Clayton stated, no matters at this time. 

Council Member Kendle stated, no matters at this time. 

Deputy Mayor Quinn stated, no matters at this time. 

Mayor Moor stated,  no matters at this time. 
 

 

 Matters from City Manager  

City Manager Vieiro, had no matters at this time. 
 

 

 Matters from City Attorney  

City Attorney Raffetto, had no matters at this time. 
 

 

PUBLIC PARTICIPATION 

A motion was made by Council member Chapman and seconded by Council member Clayton to 

open the meeting to the public. All in favor. The following members of the public spoke:  

 

Frances Blake-Cookman Ave Street Closure. 

Rita Marano-Condition of the Fire Department, Library Director, Tax rates, Council Members. 

Liam Boland-Crime on the West Side, lack of Police Presence, Drugs on Westside, Theft of trailer. 

Rafael Flores, Lack of Police presence on Borden Ave, Springwood Ave, Crime on Borden Ave. 

Scott Mizrahi-Cookman Ave Street Closure. 

James Avery-Cookman Ave Street Closure. 

Brian Smith-Cookman Ave Street Closure. 

Frank Gullace-Cookman Ave Street Closure. 

Helen Leeson -Cookman Ave. Street Closure 

Nicole P? -Cookman Ave. Street Closure. 

Peter Siegel- S2 Funding bill, PILOTS, Taxes, New Investors. 

Ginny Vail- Cookman Ave Street Closure. 

Joan Fargus- Medicare for All, Health Insurance 

Felicia Simmons- Health care, Medicare for All, Health Insurance. 

Louise Murray-PILOT Program, Business in Asbury Park purchase first, Print Shops, 

3.B.2
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A motion was made by Mayor Moor and seconded by Council member Kendle  to close the meeting 

to the public. All in favor. The meeting is now closed to the public. 
 

 

MINUTES 
 

 

1. Municipal Council-Executive Meeting-Jul 28, 2021 4:00PM  
 

 

2. Municipal Council - Regular Meeting - Jul 28, 2021 6:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-367 Resolution Approving Special Event Applications 
 

 

2021-368 Resolution Authorizing Submission of a Grant Application to The United States 

Department of Justice, Office of Justice Programs, Bureau of Justice Assistance Grant 

Funding Under The 2021 Edward Byrne Memorial Justice Assistance (Jag) Program 
 

 

2021-369 A Resolution Accepting a Grant from the Hazardous Discharge Site Remediation Fund 

Public Entity Program through the New Jersey Economic Development Authority and the 

New Jersey Department of Environmental Protection for 101-103 Lake Court aka 

Springwood Park 
 

 

2021-370 2022-2024 Multi-Purpose Senior Center Grant 
 

 

2021-371 Resolution to Cancel Taxes on City Owned Property 2408-1 111 Main Street 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2021-372 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2021-373 Resolution Authorizing the Purchase of Materials Needed for North End  Beach Locker 

Roof Replacement 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-374 Resolution Awarding of an Emergency Contract to Millennium Communications Group 

for Camera Repairs and Equipment 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-375 Resolution Awarding of a Contract to Millennium Communications Group for Yearly 

Camera Support and Service 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-376 Resolution to Approve the City of Asbury Park to Enter into a Shared Services 

Agreement with the County of Monmouth in applying for a LEAP Implementation Grant 

in the amount of $250,000.00 and to Support Implementation of Shared Service. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-377 A Resolution in Support of The Medicare For All Act of 2021 (H.R. 1976) 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2021-32 Capital Ordinance Providing for Records Management Improvements by And in The City 

of Asbury Park, In the County of Monmouth, State Of New Jersey; Appropriating 

$125,000 Therefor from The Capital Improvement Fund to Pay for The Cost Thereof  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/8/2021 6:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
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Second Reading/Public Hearing 

2021-29 An Ordinance of the City of Asbury Park Amending Chapter XXVIII of the Code of the 

City of Asbury Park Regarding Health Regulations Pertaining to What Constitutes an 

Abandoned Vehicle  

A motion to open the public hearing on Ordinance 2021-29 was made by Council member Kendle 

and seconded by Deputy Mayor Quinn.  All in favor. The following members of the public spoke: 

Rita Marano. A brief overview of the Ordinance was provided by Michael Manzella, Director of 

Transportation. A motion to close the public hearing was made by Mayor Moor and seconded by 

Council Member Kendle.. All in favor. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Amy Quinn 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-30 An Ordinance Amending the Central Business District Redevelopment Plan to Permit 

Microbreweries on Block 2404 On Cookman Avenue Between Bond Street and Press 

Plaza  

A motion to open the public hearing on Ordinance 2021-30 was made by Council member  Chapman 

and seconded by Council member Kendle. All in favor. The following members of the public spoke: 

Rita Marano, Felica Simmons. A brief overview of the Ordinance was provided by Michele Alonso, 

Director of Planning & Redevelopment. A motion to close the public hearing was made by Deputy 

Mayor Quinn and seconded by Council member Kendle. 
 

RESULT: ADOPTED [3 TO 2] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Jesse Kendle, Amy Quinn, John Moor 

NAYS: Eileen Chapman, Yvonne Clayton 
 

ADJOURNMENT 

 The meeting was adjourned at 7:30 PM 

 A motion to close the meeting was made by Council member  Chapman  and seconded by Council 

member Kendle. All in favor meeting is now adjourned. 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 
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RESOLUTION NO. 2021-379 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on August 25, 2021 

the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. Jersey Pride  

2. Zombie Walk  

3. Lead Walk 

4. Shoreline Heart Walk 

5. VNA Vaccine Popup 

6. A walk in their shoes 

7. Wedding- 9/24 

8. Baptism 

9. Back to School Experience 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2021-379 which was finally adopted by the City Council at a meeting held on the 25th day 

of August, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF August, 2021. 

 

MELODY HARTSGROVE 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, August 25, 2021 

RESOLUTION SUMMARY 

 

 

2021-380  

Add 2021 Hazardous Discharge Site Remediation Grant to the 2021 Budget in the amount of 

$33,551.00. 

3.C.2
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RESOLUTION NO. 2021-380 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY PROVIDING FOR THE INSERTION OF SPECIAL ITEMS 

OF REVENUE IN THE 2021 BUDGET OF THE CITY OF ASBURY PARK PURSUANT 

TO N.J.S.A. 40A:4-87 (CHAPTER 159) - HAZARDOUS DISCHARGE SITE 

REMEDIATION GRANT 

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local 

Government Services may approve the insertion of any special item of revenue in the budget of 

county or municipality when such item shall have been made available by law and the amount 

was not determined at the time of the adoption of the budget; and 

 

WHEREAS, the Director may also approve the insertion of an item of appropriation for 

an equal amount. 

 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, in the County of Monmouth, New Jersey, hereby requests the Director of the 

Division of Local Government Services to approve the insertion of an item of revenue in the 

budget of the year 2021 in the sum of $33,551.00. Which is now available from the NJEDA. 

 

BE  IT FURTHER RESOLVED, that a like sum of $33,551.00 is hereby appropriated 

under the following caption: 

 

General Appropriations: 

 Operations Excluded from “CAPS”: 

    Public & Private Programs Offset by Revenues: 

   Hazardous Discharge Site Remediation Grant 

 

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of Asbury 

Park, that the City Clerk be and is hereby authorized to file said resolution in duplicate with the 

Director of the Division of Local Government Services and to provide a certified copy of this 

resolution to the City’s Chief Financial Officer and City Auditor. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

3.C.2
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RESOLUTION NO. 2021-380 which was finally adopted by the City Council at a meeting held 

on the 25th day of August, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF August, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, August 25, 2021 

RESOLUTION SUMMARY 

 

 

2021-381  

City of Asbury Park and Preferred Heath Group recognize the need to assist those 

individuals who have behavioral health issues and need to secure treatment and engage in safe 

healthy lifestyles 

3.C.3
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RESOLUTION NO. 2021-381 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING THE CITY OF ASBURY PARK TO ENTER INTO AN 

AFFILIATION AGREEMENT WITH PREFERRED BEHAVIORAL HEALTH GROUP 

 

WHEREAS, the City of Asbury Park and Preferred Heath Group recognize the need to 

assist those individuals who have behavioral health issues and need to secure treatment and 

engage in safe healthy lifestyles 

 

WHEREAS, Preferred Health Group has offered to assist the City of Asbury Park with 

the Overdose Prevention Act of 2013; and 

 

WHEREAS, the Preferred Heath Group has requested to enter into an Affiliation 

Agreement with the City for the purpose of referring individuals who present and are found in 

need of treatment; and 

 

WHEREAS, the Affiliation Agreement between the City and Preferred Heath Group is 

attached to this Resolution; and 

 

WHEREAS, the City Manager is hereby authorized to sign the Affiliation Agreement; 

and 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the 

City of Asbury Park (the “City”), in the County of Monmouth, State of New Jersey that the City 

of Asbury Park is hereby authorized to sign the MOU and the City Clerk shall distribute the 

MOU to the individuals outlined above. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-381 which was finally adopted by the City Council at a meeting held 

on the 25th day of August, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF August, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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This information has been disclosed to you from records, whose confidentiality is protected by federal law. Federal Regulations (42 CFR Part 2) 

prohibit you from making any further disclosure of it without the specific written consent of the person to whom it pertains, or as otherwise 
permitted by such regulation. A general authorization for the release of medical or other information is NOT sufficient for this purpose. Federal 

rules restrict use of the information to criminally investigate or prosecute any drug or alcohol abuse client.  

 

JOHN MOOR, MAYOR 
AMY QUINN, DEPUTY MAYOR 

EILEEN CHAPMAN, COUNCILPERSON 
YVONNE CLAYTON, COUNCILPERSON 

JESSE KENDLE, COUNCILPERSON 
 

DONNA M. VIEIRO, CITY MANAGER 
MELODY HARTSGROVE, RMC, CITY CLERK 

CITY OF ASBURY PARK 
ONE MUNICIPAL PLAZA 
ASBURY PARK, NEW JERSEY 07712 
 
PHONE: (732) 775-2100 
WWW.CITYOFASBURYPARK.COM 

Affiliation Agreement 

 
This is an affiliation agreement between Preferred Behavioral Health Group and the City of 
Asbury Park Police Department and Social Services. 
 
The City of Asbury Park is pleased to have an affiliation agreement with Preferred Behavioral 
Health Group to assist with and in accordance with the Overdose Prevention Act of 2013. 
 
Preferred has an established reputation in the field of Behavioral Health and is qualified to 
respond to and address the needs of participants who are referred to Preferred by the Asbury 
Park Police and Social Services Departments. 
 
The City of Asbury Park Police Department will refer individuals who present and are found to 
be in need of treatment or are requesting treatment to the Preferred Behavioral Health Staff 
though a dedicated referral phone line. Preferred staff will plan to respond in-person to the 
Police Station between 9a and 8p, Monday through Friday. After hours and on weekends 
Preferred staff will be on call and respond as needed by phone. The goal of the contact will be 
to establish rapport with the individual and assess the individual’s needs and make a plan for 
assistance and treatment as indicated using typical ASAM criteria. 
 
The City of Asbury Park and Preferred Behavioral Health recognize the need to assist those 
individuals who have Behavioral Health issues to secure treatment and engage in safe and 
healthy lifestyles. The City of Asbury Park views Preferred Behavioral Health as a system partner 
in caring for and engaging with the residents of the City of Asbury Park and of the local 
surrounding areas who present as in need of behavioral health assistance. 
 
This agreement will remain in effect for 90 days when the agreement will be reviewed. 
 
 
_______________________ ____  ___________________________________ ______ 
Donna Vieiro, City Manager Date  Laura Messina, MSW, LCSW, LCADC, CCS       Date 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, August 25, 2021 

RESOLUTION SUMMARY 

 

 

2021-382  

Resolution Approving Payment of Bills 

3.D.1

Packet Pg. 35



 

 
RESOLUTION NO. 2021-382 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $3,093,683.60 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $      595,617.40 

  BOARD OF EDUCATION          1,074,954.00 

  COUNTY TAXES                                                            1,423,112.20 

  

  TOTAL VOUCHERS     $    3,093,683.60 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-382 which was finally adopted by the City Council at a meeting held 

on the 25th day of August, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF August, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 

3.D.1

Packet Pg. 36



3.D.1.a

Packet Pg. 37

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 38

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 39

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 40

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 41

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 42

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 43

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 44

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 45

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 46

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 47

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 48

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 49

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 50

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 51

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 52

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 53

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



3.D.1.a

Packet Pg. 54

A
tt

ac
h

m
en

t:
 B

ill
 L

is
t 

8-
25

-2
1 

 (
20

21
-3

82
 :

 P
ay

m
en

t 
o

f 
B

ill
s)



 

 

 

 

Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, August 25, 2021 

RESOLUTION SUMMARY 

 

 

2021-383  

Resolution authorizing the transmission repairs to Kubota #68  to Cherry Valley Tractor Sales in 

the amount of $6,630.48 off of State Contract #A43022. 
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RESOLUTION NO. 2021-383 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING TRANSMISSION REPAIRS TO KUBOTA #68 AT THE 

BEACH DEPARTMENT 

 

WHEREAS, the City has a need to repair the transmission of Kubota #68 at the Beach; 

and 

 

WHEREAS, the City has obtained a quote from Cherry Valley Tractor Sales  for the 

transmission repairs needed; and  

 

WHEREAS, pricing is based off of State Contract #A43022 Line 0099; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract to the vendor 

listed above in an amount of $6,630.48 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts 1-05-55-502-000-213.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

transmission repairs to Kubota #68 in the amount of $6,630.48 and a copy of this Resolution 

shall be provided to the City Manager, CFO, Superintendent of Public Works, and Director of 

Purchasing. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-383 which was finally adopted by the City Council at a meeting held 

on the 25th day of August, 2021 

 

CERTIFIED BY ME THIS 25th DAY OF August, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 

3.D.2
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, August 25, 2021 

RESOLUTION SUMMARY 

 

 

2021-384  

Resolution authorizing the purchase of  daily wristbands needed to operate the Beach 

Department. 

3.D.3
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RESOLUTION NO. 2021-384 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING PURCHASE OF WRISTBANDS FOR THE BEACH 

DEPARTMENT 

 

WHEREAS, the City of Asbury Park ("City") has a need to purchase daily wristbands 

needed to operate the Beach Department; and 

 

WHEREAS, the City has received the attached invoice from Jersey Cape Diagnostics 

Training and  Opportunity Center totaling $8,400.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts 1-05-55-502-000-20 daily wristbands.  The maximum dollar value of the 

pending contract is as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of  daily wristbands for the Beach Department in the amount of $8,400.00 and a copy 

of this Resolution shall be provided to the Beach Manager, City Manager, CFO and Purchasing 

Agent. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-384 which was finally adopted by the City Council at a meeting held 

on the 25th day of August, 2021 

 

CERTIFIED BY ME THIS 25th DAY OF August, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, August 25, 2021 

RESOLUTION SUMMARY 

 

 

2021-385  

Resolution authorizing the purchase of seven (7) body armor vests for the Police Department,  

utilizing the Grant Fund. 
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RESOLUTION NO. 2021-385 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING PURCHASE OF BODY ARMOR VESTS FOR THE  

POLICE DEPARTMENT 

 

WHEREAS, the City of Asbury Park ("City") has a need to purchase body armor vests  

for the  Police Department; and 

 

WHEREAS, the City has obtained the attached quotes totaling $6,656.65: 

 

• Lanigan Associates, Inc. in the amount of $6,656.65 off of  State Contract #17-

FLEET-00763 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract of  the purchase 

to the vendor listed above in an amount of $6,656.65; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts G-02-43-931-020-200 and G-02-43-937-020-200.  The maximum dollar 

value of the pending contract is as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of body armor vests for the Police Department  in the amount of $6,656.65 and a copy 

of this Resolution shall be provided to the Chief of Police, City Manager, CFO and Purchasing 

Agent. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-385 which was finally adopted by the City Council at a meeting held 

on the 25th day of August, 2021 

 

CERTIFIED BY ME THIS 25th DAY OF August, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, August 25, 2021 

RESOLUTION SUMMARY 

 

 

2021-386  

MA Retail failed to meet their obligation to cooperate with the City’s requests to provide said 

Progress Reports to assure compliance with the Subsequent Developer Agreement, as required 

by Section 11.01 and 11.02 of the Subsequent Developer Agreement; and, 

3.D.5
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RESOLUTION NO. 2021-386 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK TO AUTHORIZE ISSUANCE OF DEFAULT NOTICES TO MADISON ASBURY 

RETAIL, LLC FOR FAILURE TO MEET THEIR OBLIGATIONS UNDER THE 

SUBSEQUENT DEVELOPER AGREEMENT ENTERED INTO BY THE CITY OF 

ASBURY PARK, MADISON ASBURY RETAIL, LLC AND ASBURY PARTNERS, LLC 

DATED JUNE 1, 2010 AS WELL AS THE EASEMENT AGREEMENT ENTERED INTO 

BY THE CITY OF ASBURY PARK, NEW JERSEY STATE HISTORIC 

PRESERVATION OFFICE, AND ASBURY PARTNERS, LLC  DATED JANUARY 15, 

2004 

 

WHEREAS, on November 7, 1984, the City Council of the City of Asbury Park (hereinafter the 

“City Council”) adopted the Asbury Park Waterfront Redevelopment Plan, which has been 

amended from time to time and was last amended December 7, 2005 (hereinafter "WRP"); and 

 

WHEREAS, on June 5, 2002 the City Council adopted Ordinance No. 2.607 entitled 

"Ordinance Adopting Amended Waterfront Redevelopment Plan for the City of Asbury Park" 

(the "Redevelopment Ordinance"), which provided for the redevelopment of certain properties 

situated in the City pursuant to the Waterfront Redevelopment Plan (hereinafter the “Retail 

Properties”); and, 

 

WHEREAS, on October 28, 2002 the City and Asbury Partners, LLC (hereinafter “Asbury 

Partners”) entered into an Amended and Restated Redeveloper and Land Disposition Agreement 

(hereinafter the "Redeveloper Agreement") regarding the redevelopment of the Waterfront 

Redevelopment Area; and,  

 

WHEREAS, on January 15, 2004 the City, New Jersey Historic Preservation Office and Asbury 

Partners entered into an Easement Agreement (hereinafter the “SHPO Easement”) regarding the 

maintenance of those historic structures in the City known as Convention Hall and Paramount 

Theater; and,  

 

WHEREAS, Madison Asbury Retail (hereinafter “MA Retail”) was formed for the sole purpose 

of creating a joint venture between Asbury Partners and Madison Asbury Investment Inc., a 

Delaware corporation ("Investments"), an affiliate of Madison Marquette, for the purpose of 

redeveloping the Retail Properties; pursuant to an Assignment of Interest dated as of December 

3.D.5
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8, 2008, the interest of Investments in and to MA Retail was assigned to, MMREF Asbury Retail 

LLC, a Delaware limited liability company ("Madison"); and, 

 

WHEREAS, under the Subsequent Developer Agreement, the definition of “Retail Property” 

includes, inter alia, the Convention Hall Property (referred to within the Subsequent Developer 

Agreement as the “CH/PT Property”), the 4th Avenue Pavilion, the Sunset Pavilion, and the 

Green Acres Parcels; and,  

 

WHEREAS, Madison is the managing member of MA Retail; and, 

 

WHEREAS, MA Retail now owns fee title to or holds a leasehold interest in each of the 

Retail Properties; and, 

WHEREAS, pursuant to a Resolution adopted by the City Council on April 4, 2007, the City 

Council (having reviewed the financial capabilities of MA Retail) consented to the transfer by 

Asbury Partners to MA Retail of all of Asbury Partners' interests in and to the Retail Properties, 

acknowledged MA Retail would be eligible for approval as a Subsequent Developer for the 

Retail Properties, as that term is defined above, and required MA Retail to enter into a 

Subsequent Developer Agreement with respect to the Retail Properties with the City and Asbury 

Partners; and, 

 

WHEREAS, in or around 2009, iStar Financial acquired the equity interests of Asbury Partners 

and assumed the role of Master Developer (referred to herein as “Asbury Partners”); and,  

 

WHEREAS, on June 1, 2010, MA Retail, Asbury Partners, and the City entered into a 

Subsequent Developer Agreement wherein MA Retail, inter alia, was formally designated as the 

Subsequent Developer of the Retail Properties pursuant to N.J.S.A. 40A:12A-4 and expressly 

assumed the obligations for the restoration and redevelopment of the Retail Properties; and, 

 

WHEREAS, additionally, the obligations of Asbury Partners, LLC under the SHPO Easement 

were assigned to MA Retail pursuant to Section 4.08 (c) of the Subsequent Developer 

Agreement; and,  

 

WHEREAS, MA Retail was and continues to be required to, inter alia, (i) meet certain general 

administrative obligations pursuant to the Subsequent Developer Agreement and (ii) meet 

specific obligations pertaining to the redevelopment the Retail Properties pursuant to the 

Subsequent Developer Agreement, all as further referenced herein; and, 

 

Requirement to Provide Progress Reports 

  

WHEREAS, under Section 4.15 of the Subsequent Developer Agreement, MA Retail must 

provide progress reports upon request by the City (with a copy to Asbury Partners), containing a 

written description of progress made as to “the acquisition of Governmental Approvals, 

Commencement of Construction of the Retail Projects, Completion of Construction of the Retail 

Projects, the leasing of the retail spaces, and such other matters as the City shall reasonably 

request be addressed in such reports”; and, 

 

3.D.5
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WHEREAS, under the Subsequent Developer Agreement, the definition of ”Retail Project” 

includes, inter alia, the 4th Avenue Pavilion Project, the Sunset Avenue Pavilion Project, and the 

Convention Hall Project, and the applicable redevelopment or rehabilitation, as the case may be, 

of the applicable Retail Property; and,  

 

WHEREAS, under Section 11.01 of the Subsequent Developer Agreement, the parties agreed to 

cooperate with each other and to provide all necessary and reasonable documentation, approvals, 

certificates, and consents in order to satisfy the terms and conditions of the SDA and the 

Waterfront Redevelopment Plan; and, 

 

WHEREAS, under Section 11.02 of the Subsequent Developer Agreement, the parties agreed to 

cooperate with each other, furnish all necessary and reasonable documentation and take all 

necessary actions to assure compliance with the terms of the SDA and the Waterfront 

Redevelopment Plan; and, 

 

WHEREAS, on December 1, 2020, the City requested that MA Retail submit a progress report 

containing “the actual progress of MA Retail with respect to: (i) the acquisition of Governmental 

Approvals; (ii) Commencement of Construction of the Retail Projects; (iii) Completion of 

Construction of the Retail Projects; (iv) the leasing of the retail spaces; and (v) construction 

schedule and completion dates of major projects, including, but not limited to, Convention 

Hall/Paramount Theater, the Casino, Sunset Pavilion, and the Band Shell)”; and,  

 

WHEREAS, on January 1, 2021, MA Retail provided the City an incomplete progress report, in 

response to the City’s December 1, 2020 request for a progress report; and, 

 

WHEREAS, on March 11, 2021, the City informed MA Retail that their January 1, 2021 

progress report was deficient in that several responses within the Progress Report “are vague, 

incomplete, and unclear, and raise numerous additional questions about the status of several of 

the Retail Projects” and as such, the City requested that MA Retail provide clarification; and, 

WHEREAS, on May 6, 2021, the City sent a follow-up letter to MA Retail requesting, again, 

that MA Retail provide clarification regarding the incomplete January 1, 2021 Progress Report; 

and, 

 

WHEREAS, on July 7, 2021, the City sent MA Retail a second follow up request, via email, 

requesting that MA Retail “confirm [their] position regarding [the request for a complete 

progress report]”; and, 

 

WHEREAS, on July 30, 2021, the City sent MA Retail a third follow up request, requesting that 

MA Retail provide a complete Progress Report; and,  

 

WHEREAS, to date, MA Retail has not provided a complete Progress Report as requested by 

the City on multiple occasions; and, 

 

WHEREAS, MA Retail failed to meet their obligation to provide Progress Reports upon request 

by the City, as required by Section 4.15 of the Subsequent Developer Agreement; and, 
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WHEREAS, MA Retail failed to meet their obligation to cooperate with the City’s requests to 

provide said Progress Reports to assure compliance with the Subsequent Developer Agreement, 

as required by Section 11.01 and 11.02 of the Subsequent Developer Agreement; and, 

 

Requirement to Provide Net Worth Guarantee and Certification 

 

WHEREAS, under Section 3.02(m) of the Subsequent Developer Agreement, MA Retail must 

maintain at all times a Net Worth (certified by Price Waterhouse Coopers LLP or another 

independent certified public accounting firm reasonably acceptable to the City) equal to or 

greater than $30,000,000, shall not let its debt-to-equity ratio (certified by Price Waterhouse 

Coopers LLP or another independent certified public accounting firm reasonably acceptable to 

the City) at any time exceed 70:30, and shall dedicate the Net Worth to the fulfillment of its 

obligations under this Agreement, as and when required by the Subsequent Developer 

Agreement; and, 

 

WHEREAS, under Section 4.13(a)(iii) of the Subsequent Developer Agreement, MA Retail, 

upon request by the City but no more than once in a calendar year, is obligated to deliver a 

certificate of an independent certified public accountant that MA Retail has maintained a net 

worth of $30,000,000 for the preceding 12 months; and, 

 

WHEREAS, on March 11, 2021, the City requested that MA Retail provide a certification of 

their Net Worth; and, 

 

WHEREAS, on May 6, 2021, the City sent a follow-up letter to MA Retail requesting, again, 

that MA Retail provide a certification of their Net Worth; and, 

 

WHEREAS, on July 7, 2021, the City sent to MA Retail a second follow up request, via email, 

“[stressing] the importance of prompt responses from [MA Retail] regarding the long overdue 

Net Worth Guarantee” and requesting that MA Retail “confirm [their] position regarding [the 

Net Worth Guarantee]”; and, 

 

WHEREAS, on August 3, 2021, the City sent a third notice to MA Retail requesting that they 

provide the City with a Net Worth Certification by August 10, 2021; and, 

WHEREAS, to date, MA Retail has not provided the City with a certification of their Net 

Worth, as requested by the City on multiple occasions; and, 

 

WHEREAS, MA Retail has not dedicated its Net Worth towards the fulfillment of its 

obligations under this Agreement, “as and when required by the Subsequent Developer 

Agreement”, as required by Section 3.02(m)(iii) of the Subsequent Developer Agreement; and, 

 

WHEREAS, MA Retail failed to meet their obligation to deliver a certificate of an independent 

certified public accountant that MA Retail has maintained a net worth of $30,000,000 for the 

preceding 12 months, as required by Section 4.13(a)(iii) of the Subsequent Developer 

Agreement; and, 
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WHEREAS, MA Retail failed to meet their obligation to cooperate with the City’s requests to 

provide a Net Worth certification to assure compliance with the Subsequent Developer 

Agreement, as required by Section 11.01 and 11.02 of the Subsequent Developer Agreement; 

and, 

 

Requirement to Maintain Convention Hall Complex 

 

WHEREAS, under Section 3.02(g) of the Subsequent Developer Agreement, MA Retail may 

not suspend or discontinue the performance of its obligations under the Subsequent Developer 

Agreement for any reason, including without limiting the generality of the foregoing, any acts or 

circumstances that may constitute failure of consideration or commercial frustration of purpose, 

or by reason of any damage to or destruction of any of the Retail Projects; and, 

 

WHEREAS, under Section 3.02(h) of the Subsequent Developer Agreement, MA Retail has an 

obligation to diligently undertake the construction, development, operation, and maintenance of 

the Retail Projects and achieve Completion of Construction of each of the Retail Projects, in 

accordance with the requirements of the Subsequent Developer Agreement; and, 

 

WHEREAS, under Section 4.01(c) of the Subsequent Developer Agreement, MA Retail has an 

obligation to perform the renovation and reconstruction of any Retail Property in a good and 

workmanlike manner, observing good construction practices; and, 

 

WHEREAS, under Section 4.08(c) of the Subsequent Developer Agreement, MA Retail has an 

obligation to provide general maintenance to the Convention Hall/Paramount Theatre Property in 

accordance with the SHPO Easement 

 

WHEREAS, the SHPO Easement specifically requires: (i) “deterioration” of the property to be 

prevented; and (ii) the protected features of the Convention Hall Complex to be kept in “good 

condition”, meaning, “intact”, “structurally sound”, having “few or no cosmetic imperfections”, 

and needing “no more than minor repair or routine maintenance”; and (iii) written reports to be 

submitted to NJSHPO on an annual basis, describing, inter alia, the condition of the property and 

all maintenance performed; and, 

 

WHEREAS, on April 27, 2021, the City requested MA Retail, via letter, to submit a structural 

integrity engineering assessment report confirming that all of the elements of the Convention 

Hall Complex are safe for human occupancy, or alternatively, identifying any features of the 

Convention Hall Complex that do not meet that standard; and, 

 

WHEREAS, on May 4, 2021, the City informed MA Retail that a Façade Report that had been 

submitted “does not address the very issues that were raised in the letter and as such, the City 

must renew its demand for a structural integrity engineering assessment report confirming that 

all of the elements of the Convention Hall Complex are safe for human occupancy, or 

alternatively, identifying any features of the Convention Hall Complex that do not meet that 

standard” by May 10, 2021; and, 
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WHEREAS, on May 7, 2021, the City sent MA Retail a follow-up letter requesting that they 

“act promptly and diligently to have the necessary repairs completed in a professional and 

workmanlike manner so that all elements of the Convention Hall Complex which are meant to be 

accessible by the public are open for the Summer season” and further, the City demanded that 

MA Retail properly address the “immediate hazard to the safety of the public and building 

occupants” by May 15, 2021; and,  

 

WHEREAS, the City also renewed their prior demands for an engineering report to be 

submitted every six (6) months; and, 

 

WHEREAS, thereafter, in addition to the above-referenced Façade Report, the City received 

certain piecemeal reports prepared by Colliers Engineering & Design on behalf of MA Retail 

which addressed limited areas within and outside the Convention Hall Complex but none of 

which presented a comprehensive structural integrity engineering assessment report addressing 

all of the elements of the Convention Hall Complex; and, 

 

WHEREAS, on June 7, 2021, the City sent MA Retail another letter reiterating its requests; and, 

 

WHEREAS, following the tragic events that occurred in Surfside, Florida, on June 29, 2021, the 

City, again, requested that MA Retail provide an adequate engineering report addressing all 

elements of the Convention Hall Complex (i.e. a “Building Condition Survey Report”) on or 

before July 29, 2021; and, 

 

WHEREAS, on July 23, 2021, the City informed MA Retail that the City had not yet received 

such a “full and thorough Building Condition Survey Report” and urged MA Retail to do so by 

July 29, 2021; and, 

 

WHEREAS, on August 3, 2021, the City once again followed up with MA Retail by letter 

reiterating its outstanding requests and advising MA Retail that the City is evaluating its rights 

and remedies under the Subsequent Developer Agreement with regard to their failure to maintain 

the Convention Hall Complex; and, 

 

WHEREAS, thereafter, MA Retail submitted a report which purports to be a Structural 

Engineering Building Assessment “Summary” dated July 30, 2021 and indicates that if certain 

repair work is completed and if that repair work is acceptable, certain areas within the 

Convention Hall Complex will then be deemed sufficient for public use and safety; and,   

 

WHEREAS, on August 13, 2021, due to concerns for public safety arising out of a roof leak 

which is covered by a tarp, the City issued an Unsafe Structure Notice to MA Retail with specific 

regard to the Paramount Theater, a component of the Convention Hall Complex; and,  

 

WHEREAS, thereafter, the City received an email from a representative of MA Retail 

inexplicably stating that all work [in the Convention Hall Complex] will be put on hold until 

further notice; and,  
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WHEREAS, on or about August 19, 2021, the City sent MA Retail notice reminding them of 

their obligations not only under the Subsequent Developer Agreement but also, separately, under 

the SHPO Easement; and,     

 

WHEREAS, MA Retail failed to meet their obligations under 3.02(g) of the Subsequent 

Developer Agreement by discontinuing and suspending the performance of its obligations, as 

related to the maintenance of the Convention Hall Complex; and, 

 

WHEREAS, MA Retail failed to meet their obligation under Section 3.02(h) of the Subsequent 

Developer Agreement by not diligently undertaking the construction, development, operation, 

and maintenance of the Convention Hall Complex and achieve Completion of Construction of 

the Convention Hall Complex; and, 

 

WHEREAS, MA Retail failed to meet their obligation under Section 4.01(c) of the Subsequent 

Developer Agreement by not performing the renovation and reconstruction of the Convention 

Hall Complex in a good and workmanlike manner and observing good construction practices; 

and,   

 

WHEREAS, MA Retail failed to meet their obligation under Section 4.08(c) of the Subsequent 

Developer Agreement by not providing general maintenance to the Convention Hall Complex in 

accordance with the SHPO Easement; and, 

 

WHEREAS, MA Retail failed to meet their obligations under the SHPO Easement to prevent 

“deterioration”; keep the protected features of the Convention Hall Complex in “good 

condition”, meaning, “intact”, “structurally sound”, having “few or no cosmetic imperfections”, 

and needing “no more than minor repair or routine maintenance”; and (iii) submit written reports 

on an annual basis, describing, inter alia, the condition of the property and all maintenance 

performed; and, 

 

Requirement to Operate the Splash Park 

 

WHEREAS, under Section 3.02(i) of the Subsequent Developer Agreement, MA Retail must 

develop, finance, construct, operate, and maintain the Projects consistent with the Applicable 

Laws, Governmental Approvals, and Project Documents; and, 

 

WHEREAS, under Section 1.01 of the Subsequent Developer Agreement, “Project Documents” 

is defined as “the Waterfront Redevelopment Plan, the Redeveloper Agreement, the CAFRA 

Permit, and [the] Subsequent Developer Agreement”; and, 

 

WHEREAS, under the Redeveloper Agreement, MA Retail has an obligation to construct and 

operate a children’s pool in the public beach club; and, 

 

WHEREAS, by letter dated May 19, 2011, from the New Jersey Department of Environmental 

Protection to Birdsall Services Group, the CAFRA Permit was modified as to the requirement to 

construct a children’s pool stating that the aforementioned requirement has been satisfied 
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through the construction of the public children’s water park on Block 227, Lot 1.09 (known as 

the “Splash Park”); and,   

 

WHEREAS, on June 23, 2021, MA Retail informed the City, via conference, that they were on 

track to open the Splash Park by July 1, 2021; and, 

 

WHEREAS, the Splash Park did not open by July 1, 2021; and, 

 

WHEREAS, on multiple occasions thereafter, MA Retail represented that the Splash Park would 

be open for the 2021 season, however, MA Retail has yet to open or operate the Splash Park 

during the 2021 season; and, 

 

WHEREAS, MA Retail failed to meet their obligation to develop, finance, construct, operate, 

and maintain the children’s pool (i.e. the Splash Park), under Section 3.02(i) of the Subsequent 

Developer Agreement; and,  

 

Requirement to Renovate the 4th Avenue Pavilion 

 

WHEREAS, under Section 3.02(i) of the Subsequent Developer Agreement, MA Retail must 

“develop, finance, construct, operate and maintain the Retail Projects on the Retail Properties 

consistent with Applicable Laws, Governmental Approvals and Project Documents”; and, 

 

WHEREAS, the 4th Avenue Pavilion is one such Retail Project and Retail Property within the 

meaning of the Subsequent Developer Agreement; and,  

 

WHEREAS, under Section 3.02(j) of the Subsequent Developer Agreement, MA Retail must 

“use commercially reasonable methods to diligently undertake the construction, development, 

operation, and maintenance of the Retail Projects and achieve Completion of Construction of 

each of the Retail Projects, in accordance with the requirements of [the] Subsequent Developer 

Agreement”; and,  

 

WHEREAS, under Section 4.01(c) of the Subsequent Developer Agreement, MA Retail must 

complete the renovation or reconstruction of each Retail Property in a “good and workmanlike 

manner, observing good construction practices”; and,  

 

WHEREAS, under Section 3.02(g) of the Subsequent Developer Agreement, MA Retail may 

not discontinue or suspend the performance of its obligations under the Subsequent Developer 

Agreement; and, 

 

WHEREAS, MA Retail has failed to meet its obligation to develop, finance, construct, operate 

and maintain the 4th Avenue Pavilion, as evidenced by the present dilapidated condition  the 

aforementioned Pavilion, and as required by Section 3.02(i) of the Subsequent Developer 

Agreement; and, 

 

WHEREAS, MA Retail not “diligently” undertaken the development and maintenance of the 4th 

Avenue Pavilion, as required by Section 3.02(j) of the Subsequent Developer Agreement; and,   

3.D.5

Packet Pg. 75



 

WHEREAS, MA Retail did not complete renovations to the 4th Avenue Pavilion in a “good and 

workmanlike manner”, as evidenced by the present dilapidated condition of the aforementioned 

Pavilion, and as required by Section 4.01(c) of the Subsequent Developer Agreement; and, 

 

WHEREAS, MA Retail’s failure and continuous delay to maintain, finance, construct, operate, 

develop and complete renovations of the 4th Avenue Pavilion constitutes a discontinuance and 

suspension of its obligations under the Subsequent Developer Agreement, in violation of Section 

3.02(g) of the Subsequent Developer Agreement; and, 

 

 

 

Requirement to Renovate the Sunset Pavilion 

 

WHEREAS, under Section 3.02(i) of the Subsequent Developer Agreement, MA Retail must 

“develop, finance, construct, operate and maintain the Retail Projects on the Retail Properties 

consistent with Applicable Laws, Governmental Approvals and Project Documents”; and, 

 

WHEREAS, the Sunset Pavilion is one such Retail Project and Retail Property within the 

meaning of the Subsequent Developer Agreement; and,  

 

WHEREAS, under Section 3.02(j) of the Subsequent Developer Agreement, MA Retail must 

“use commercially reasonable methods to diligently undertake the construction, development, 

operation, and maintenance of the Retail Projects and achieve Completion of Construction of 

each of the Retail Projects, in accordance with the requirements of [the] Subsequent Developer 

Agreement”; and,  

 

WHEREAS, under Section 4.01(c) of the Subsequent Developer Agreement, MA Retail must 

meet their obligation to perform the renovation and reconstruction of the Sunset Pavilion in a 

good and workmanlike manner, observing good construction practices; and, 

WHEREAS, under Section 3.02(g) of the Subsequent Developer Agreement, MA Retail may 

not discontinue or suspend the performance of its obligations under the Subsequent Developer 

Agreement; and, 

 

WHEREAS, MA Retail has failed to meet its obligation to develop, construct and maintain the 

Sunset Pavilion, as evidenced the present condition of the Sunset Pavilion, and as required by 

Section 3.02(i) of the Subsequent Developer Agreement; and, 

 

WHEREAS, MA Retail has not “diligently” undertaken the development and maintenance of 

the Sunset Pavilion, as required by Section 3.02(j) of the Subsequent Developer Agreement; and,  

 

 WHEREAS, MA Retail did not complete renovations to the Sunset Pavilion in a “good and 

workmanlike manner”, as evidenced by the present dilapidated condition of the aforementioned 

Pavilion, and as required by Section 4.01(c) of the Subsequent Developer Agreement; and, 
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WHEREAS, MA Retail’s failure and continuous delay to maintain, construct and develop the 

Sunset Pavilion constitutes a discontinuance and suspension of its obligations under the 

Subsequent Developer Agreement, in violation of Section 3.02(g) of the Subsequent Developer 

Agreement; and,  

 

WHEREAS, the Subsequent Developer Agreement states that an event of default occurs where 

there is a failure by MA Retail to “observe and perform any covenant, condition, representation, 

warranty or agreement [in the Subsequent Developer Agreement] and continuance of such failure 

for a period of thirty (30) days, after receipt by MA Retail of written notice from the City 

specifying the nature of the failure and requesting that such failure be remedied”; and, 

 

WHEREAS, the Subsequent Developer Agreement states that an event of default occurs where 

there is a failure by MA Retail to “meet the applicable deadlines for a particular Retail Project as 

set forth in Article 4, as extended pursuant to Article 9, after receipt by MA Retail of written 

notice from the City specifying the nature of such failure and requesting that such failure be 

remedied”; and, 

 

WHEREAS, the Subsequent Developer Agreement states that an event of default occurs where 

there is a failure by MA Retail to maintain the financial covenant set forth in Section 3.02(n) of 

this Subsequent Developer Agreement and a failure by MRP to affirm its obligations under the 

Net Worth Guaranty; and, 

 

WHEREAS, each of MA Retail’s failures as referenced herein constitute an event of default 

under the Subsequent Developer Agreement; and, 

 

WHEREAS, as further described herein, the City has sent multiple letters and other such notices 

to MA Retail, with copies to, inter alia, Madison Marquette and Asbury Partners, notifying MA 

Retail of their failure to meet their obligations related to: providing progress reports; providing 

the Net Worth certification; maintaining the Convention Hall Complex  as required by the 

Subsequent Developer Agreement and the SHPO Easement; and operating the Splash Park, 

among other things; and, 

 

WHEREAS, under Section 8.02(a) of the Subsequent Developer Agreement, the City must 

provide thirty (30) Business Days prior notice to MA Retail of an Event of Default, during which 

time, MA Retail may cure the default; and,  

 

WHEREAS, under Section 8.02(h) of the Subsequent Developer Agreement, the City must 

provide forty five (45) Business Days prior notice to Asbury Partners of an Event of Default, 

during which time, Asbury Partners may cure the default; and, 

 

WHEREAS, the City will forward the written default notice to MA Retail and Asbury Partners, 

as required under Section 8.02(h) of the Subsequent Developer Agreement; and, 

 

WHEREAS, under Section 14.03 of the Subsequent Developer Agreement, the City must 

forward a copy of the notice of failure to all Permitted Mortgagees, whose name and address is 

known by the City; and, 
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WHEREAS, under Section 14.03 of the Subsequent Developer Agreement, all known Permitted 

Mortgagees will have a 30-day option (for monetary defaults) or a 60 day option (for non-

monetary defaults) to cure any default of MA Retail; and, 

 

WHEREAS, the City will forward the written default notice to all known Permitted Mortgagees, 

including, Wells Fargo, one such Permitted Mortgagee, as required under Section 14.03 of the 

Subsequent Developer Agreement; and,  

 

WHEREAS, if MA Retail fails to cure the defaults within the time period specified herein, and 

if no other interested party exercises their option to cure the defaults, then MA Retail will be in 

default for failure to meet certain obligations under the Subsequent Developer Agreement as 

referenced herein; and, 

 

WHEREAS, under Section 8.06 of the Subsequent Developer Agreement, any failure or delay 

by any party in asserting any of its rights or remedies as to any default, shall not operate as a 

waiver of any default, or any such rights or remedies, or deprive either party of its right to 

institute and maintain any actions or proceedings which it may deem necessary to protect, assert 

or enforce any such rights or remedies; and,  

 

WHEREAS, under Section 8.07 of the Subsequent Developer Agreement, the election of any 

one or more remedies shall not constitute a waiver of the right to pursue other available 

remedies; and, 

 

WHEREAS, the Mayor and City Council of the City of Asbury Park wish to authorize, via this 

Resolution, that one or more notices of default be served upon MA Retail for failure to meet their 

obligations under the Subsequent Developer Agreement, as referenced herein, and further, that 

other appropriate actions may be taken as provided under the Subsequent Developer Agreement 

in order for the City to pursue its remedies, so long as neither MA Retail nor any other interested 

party has cured the respective default(s) within the specified time periods; and, 

 

WHEREAS, the Mayor and City Council of the City of Asbury Park wish to authorize, via this 

Resolution, that a notice of default be served upon MA Retail for failure to meet their obligations 

under the SHPO Easement, as referenced herein, and further, that other appropriate actions may 

be taken as provided under the SHPO Easement in order for the City to pursue its remedies 

thereunder. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Asbury 

Park, County of Monmouth, State of New Jersey as follows: 

 

Section 1: Events of Default 

The Mayor of the City of Asbury Park, and his designees, on behalf of the City of Asbury Park, 

are authorized to serve one or more Notices of Default upon MA Retail for failure to meet the 

following obligations as same are set forth herein, in accordance with the terms and conditions of 

the Subsequent Developer Agreement: 
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1. Failure by MA Retail to meet their obligation to provide progress reports upon request by 

the City, as required by Section 4.15 of the Subsequent Developer Agreement.  

2. Failure by MA Retail to meet their obligation to cooperate with the City’s requests to 

provide necessary documentation to assure compliance with the Subsequent Developer 

Agreement, as required by Section 11.01 and 11.02 of the Subsequent Developer 

Agreement.  

3. Failure by MA Retail to dedicate their Net Worth towards the fulfillment of its 

obligations under this Agreement, “as and when required by the Subsequent Developer 

Agreement”, as required by Section 3.02(m)(iii) of the Subsequent Developer 

Agreement, and Failure by MA Retail to meet their obligation to deliver a certificate of 

an independent certified public accountant that MA Retail has maintained a net worth of 

$30,000,000 for the preceding 12 months, as required by Section 4.13(a)(iii) of the 

Subsequent Developer Agreement. 

4. Failure by MA Retail to meet their obligations to diligently undertake the construction, 

development, operation, and maintenance of the Convention Hall Complex, as required 

by Section 3.02(h) of the Subsequent Developer Agreement. 

5. Failure by MA Retail to meet their obligations to perform the renovation and 

reconstruction of the Convention Hall Complex in a good and workmanlike manner, 

observing good construction practices, as required by Section 4.01(c) of the Subsequent 

Developer Agreement.  

6. Failure by MA Retail to maintain the Convention Hall Complex in accordance with the 

SHPO Easement. 

7.  Failure by MA Retail to continue and not suspend performance of its obligations related 

to the Convention Hall Complex, as required by Section 3.02(g) of the Subsequent 

Developer Agreement.  

8. Failure by MA Retail to meet their obligations to develop, finance, construct, operate, 

and maintain the Splash Park, as required by Section 3.02(i) of the Subsequent Developer 

Agreement.   

9. Failure by MA Retail to meet their obligations to develop, finance, construct, operate, 

and maintain the 4th Avenue Pavilion, as required by Section 3.02(i) of the Subsequent 

Developer Agreement.   

10. Failure by MA Retail to use commercially reasonable methods to diligently undertake the 

construction, development, operation, and maintenance of the 4th Avenue Pavilion and 

achieve Completion of Construction, as required by Section 3.02(j) of the Subsequent 

Developer Agreement. 

11. Failure by MA Retail to meet their obligations to perform the renovation and 

reconstruction of the 4th Avenue Pavilion in a good and workmanlike manner, observing 

good construction practices, as required by Section 4.01(c) of the Subsequent Developer 

Agreement.   
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12. Failure by MA Retail to continue and not suspend performance of its obligations related 

to the 4th Pavilion, as required by Section 3.02(g) of the Subsequent Developer 

Agreement.  

13. Failure by MA Retail to meet their obligations to develop, finance, construct, operate, 

and maintain the Sunset Pavilion as required by Section 3.02(i) of the Subsequent 

Developer Agreement.   

14. Failure by MA Retail to use commercially reasonable methods to diligently undertake the 

construction, development, operation, and maintenance of the Sunset Pavilion and 

achieve Completion of Construction, as required by Section 3.02(j) of the Subsequent 

Developer Agreement. 

15. Failure by MA Retail to meet their obligations to perform the renovation and 

reconstruction of the Sunset Pavilion in a good and workmanlike manner, observing good 

construction practices, as required by Section 4.01(c) of the Subsequent Developer 

Agreement.   

16. Failure by MA Retail to continue and not suspend performance of its obligations related 

to Sunset Pavilion, as required by Section 3.02(g) of the Subsequent Developer 

Agreement. 

 

Section 2. Subsequent Actions Authorized 

The Mayor of the City of Asbury Park, his designee and City staff, professionals and consultants, 

on behalf of the City of Asbury Park, are hereby authorized to take all necessary or appropriate 

actions to implement this Resolution and are authorized to take such further actions as may be 

necessary or appropriate to protect and advance the rights and remedies of the City, pursuant to 

and in accordance with the Subsequent Developer Agreement in the event that the defaults 

described herein are not cured within the timeframes provided by the Subsequent Developer 

Agreement. Further, the City reserves it rights with regard to any other default(s) not referenced 

herein and with regard to its selection of remedies under the Subsequent Developer Agreement. 

Section 3: Severability 

The invalidity of any Section, clause or provision of this Resolution shall not affect the validity 

of the remaining Sections, clauses or provisions hereof. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-386 which was finally adopted by the City Council at a meeting held 

on the 25th day of August, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF August, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, August 25, 2021 

RESOLUTION SUMMARY 

 

 

2021-387  

Resolution of The City Of Asbury Park Making Application To The Local Finance Board 

Seeking Authorization For Not To Exceed $1,000,000 Redevelopment Area Bonds To Finance 

The Construction And Installation Of Certain Infrastructure Improvements Within A Portion Of 

The Asbury Park Waterfront Redevelopment Area Pursuant To N.J.S.A. 40A:12A-29(A)(3) And 

N.J.S.A. 40a:12A-67 
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RESOLUTION NO. 2021-387 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK MAKING APPLICATION TO THE 

LOCAL FINANCE BOARD SEEKING AUTHORIZATION FOR NOT TO EXCEED 

$1,000,000 REDEVELOPMENT AREA BONDS TO FINANCE THE CONSTRUCTION 

AND INSTALLATION OF CERTAIN INFRASTRUCTURE IMPROVEMENTS 

WITHIN A PORTION OF THE ASBURY PARK WATERFRONT REDEVELOPMENT 

AREA PURSUANT TO N.J.S.A. 40A:12A-29(A)(3) AND N.J.S.A. 40A:12A-67 

 

 WHEREAS, the City of Asbury Park (the “City”) desires to make application to the 

Local Finance Board with respect to a proposed bond  resolution authorizing the issuance 

of not to exceed $1,000,000 redevelopment area bonds (the “Bonds”), which Bonds shall be used 

to finance the construction and installation of certain infrastructure improvements within a 

portion of the Asbury Park Waterfront Redevelopment Area (the “Infrastructure Project”), and a 

special assessment agreement with respect to same, all pursuant to the Redevelopment Area 

Bond Financing Law (N.J.S.A. 40A:12A-64 et seq.) (the “RAB Law”), N.J.S.A. 40A:12A-

29(a)(3) and any other law of the State of New Jersey necessary to issue and delivery said 

Bonds; and 

 

  WHEREAS, the Bonds will be secured by special assessments paid by redevelopers, 

which payments shall be pledged and assigned by the City to secure the Bonds in connection 

with program designed to: (i) generate new municipal revenues, in payments in lieu of taxes, 

through the redevelopment of vacant land into a mixed use project consisting of 206 residential 

rental apartment units, 4,600 square feet of retail and an enclosed parking garage and 20 

residential rental townhome units with related parking and amenities; (ii) enable the accelerated 

redevelopment of the City's waterfront by providing critical infrastructure; (iii) equitably allocate 

the costs of that infrastructure to those who will be benefited by it; and (iv) most importantly, 

have no adverse impact on the City's finances, as the Bonds will not be secured by ad valorem 

taxation.; and 

 

  WHEREAS, any financial instrument such as the Bonds proposed herein which are 

secured in whole or in part by payments of special assessments shall be subject to the review and 

approval of the Local Finance Board within the New Jersey Department of Community Affairs 

(the “Board”) pursuant to the RAB Law; and 

 

  WHEREAS, the City believes that: 
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  (a) it is in the public interest to accomplish such purpose; and 

 

  (b) said purpose or improvements are for the health, welfare, convenience or 

betterment of the inhabitants of the local unit or units; and 

 

  (c) the amounts to be expended for said purpose or improvements are not 

unreasonable or exorbitant; and 

 

  (d) the proposal is an efficient and feasible means of providing services for the needs 

of the inhabitants of the local unit or units and will not create an undue financial burden to be 

placed upon the local unit or units; and 

 

  (e) the implementation of the Infrastructure Project is in the best interests of the City 

and its residents, 

 

  NOW THEREFORE, BE IT RESOLVED by the Mayor and the City Council of the 

City of Asbury Park as follows: 

 

I. GENERAL  

 

The aforementioned recitals are incorporated herein as though fully set forth at length. 

 

II. APPLICATION TO LOCAL FINANCE BOARD APPROVED 

 

(a) The application to the Local Finance Board is hereby approved, and the City's bond 

counsel, Archer & Greiner, P.C., special counsel, Maraziti Falcon, LLP, and municipal advisor, 

Acacia Financial Group, Inc. along with other representatives of the City, are each hereby 

authorized to prepare and submit the above-referenced application. 

 

(b)  The Clerk is hereby directed to prepare and file a copy of this Resolution with the 

Local Finance Board as part of such application. 

 

(c) The Local Finance Board is hereby respectfully requested to consider such application 

and to record its findings, recommendations and/or approvals as the same may be required by 

law. 

 

(d) The City’s Mayor, Manager or Chief Financial Officer are each hereby authorized and 

directed to determine all matters in connection with the Bonds and the project associated with 

same not determined by this or a subsequent resolution, all in consultation with Bond Counsel or 

Special Counsel, and the manual or facsimile signature of the City’s Mayor, City Manager or 

Chief Financial Officer upon any documents shall be conclusive as to all such determinations.  

The City’s Mayor, Manager, Chief Financial Officer, Clerk and any other City Representative, 

including but not limited to, Bond Counsel or Special Counsel, are each hereby authorized and 

directed to take such actions or refrain from such actions as are necessary to consummate the 

transaction contemplated by the City’s issuance of the Bonds and the undertaking of the project 
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associated with same, and any and all such actions or inactions taken by the aforesaid City 

Representatives heretofore are hereby ratified and confirmed, nunc pro tunc. 

 

III. SEVERABILITY 

 

If any part of this Resolution shall be deemed invalid, such parts shall be severed and the 

invalidity thereby shall not affect the remaining parts of this Resolution. 

 

IV. AVAILABILITY OF THE RESOLUTION 

 

A copy of this resolution shall be available for public inspection at the offices of the City. 

 

V. EFFECTIVE DATE 

  

This Resolution shall take effect immediately upon its adoption. 
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CERTIFICATION 

 

 

 I, MELODY HARTSGROVE, Clerk of the City of Asbury Park, in the County of 

Monmouth, State of New Jersey (the “City”), DO HEREBY CERTIFY that the annexed resolution 

entitled, “RESOLUTION OF THE CITY OF ASBURY PARK MAKING APPLICATION 

TO THE LOCAL FINANCE BOARD SEEKING AUTHORIZATION FOR NOT TO 

EXCEED $1,000,000 REDEVELOPMENT AREA BONDS TO FINANCE THE 

CONSTRUCTION AND INSTALLATION OF CERTAIN INFRASTRUCTURE 

IMPROVEMENTS WITHIN A PORTION OF THE ASBURY PARK WATERFRONT 

REDEVELOPMENT AREA PURSUANT TO N.J.S.A. 40A:12A-29(A)(3) AND N.J.S.A. 

40A:12A-67”, is a copy of a resolution which was duly adopted by the City Council at a meeting 

duly called and held on August 25, 2021, in full compliance with the Open Public Meetings Act, 

N.J.S.A. 10:4-6 et seq., at which meeting a quorum was present and acting throughout and which 

resolution has been compared by me with the original thereof as contained in the minutes as 

officially recorded in my office in the Minute Book of such governing body and is a true, complete 

and correct copy thereof and of the whole of the original minutes so far as they relate to the subject 

matters referred to within and aforesaid resolution has not been repealed, amended or rescinded but 

remains in full force and effect on and as of the date hereof. 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate 

seal of said City as of this _____ day of _______________, 2021. 

 

 

(SEAL) 

           

   MELODY HARTSGROVE, 

Clerk of the City of Asbury Park 

 
(PART I) 

ID# 21-6000003 

 

STATE OF NEW JERSEY 

DEPARTMENT OF COMMUNITY AFFAIRS 

DIVISION OF LOCAL GOVERNMENT SERVICES 

LOCAL FINANCE BOARD 

APPLICATION CERTIFICATION 

 

 

 

Applicant’s Name: The City of Asbury Park ("City") 

 

I, Donna Vieiro, City Manager of the City 

 

 

DO HEREBY DECLARE: 
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That the documents submitted herewith and the statements herein are true to the best of my 

knowledge and belief; and 

 

That this application was considered and its submission to the Local Finance Board approved by 

the governing body of the City on August 25, 2021; and 

 

That the governing body of the City has notified each participating local unit of its submission of 

this application to the Local Finance Board and has made available to each, a true copy of this 

application. 

 

 

        

Donna Vieiro, City Manager 

 

 

Attest: 

 

      

 

      

       (date) 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-387 which was finally adopted by the City Council at a meeting held 

on the 25th day of August, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF August, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, August 25, 2021 

RESOLUTION SUMMARY 

 

 

2021-388  

Place to Place Transfer of Lush to 700 Cookman Ave. 
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RESOLUTION NO. 2021-388 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO APPROVE PLACE TO PLACE LIQUOR LICENSE TRANSFER 

FOR 934 SHIV, LLC (DBA/ LUSH) AT 700 COOKMAN AVENUE 

 

WHEREAS, an application has been filed for a Place-to-Place Transfer of Plenary 

Consumption License Number 1303-44-011-009 issued to 934 SHIV, LLC (Lush) at 644 

Cookman Ave, Suite#2 in the City of Asbury Park, New Jersey; and 

 

WHEREAS, the submitted application form is complete in all respects, the transfer fees 

have been paid, and the license has been properly renewed for the current license term; and 

 

WHEREAS, the applicant is qualified to be licensed according to all standards 

established by Title 33 of the New Jersey Statutes, regulations promulgated thereunder, as well 

as pertinent local ordinances and conditions consistent with Title 33; and 

 

WHEREAS, the applicant has disclosed and the issuing authority reviewed the source of 

all funds used in the purchase of the license and the licensed business and all additional financing 

obtained in connection with the license business. 

 

NOW, THEREFORE BE IT RESOLVED that the City of Asbury Park City Council 

does hereby approve, effective August 26th, the place-to-place transfer of the aforesaid License 

(1303-44-011-009) at the location of 700 Cookman Avenue. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-388 which was finally adopted by the City Council at a meeting held 

on the 25th day of August, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF August, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, August 25, 2021 

RESOLUTION SUMMARY 

 

 

2021-389  

Use and License Agreement for the SeaHearNow Festival  
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RESOLUTION NO. 2021-389 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING THE EXECUTION OF A “USE AND LICENSE AGREEMENT” WITH 

SHN FESTIVALS, LLC, CONCERNING A LIVE CULTURAL MUSIC AND ART 

FESTIVAL TO BE HELD IN A DESIGNATED PORTION OF THE ASBURY PARK 

WATERFRONT AREA FROM SEPTEMBER 18, 2021 THROUGH SEPTEMBER 19, 

2021,AND AUTHORIZING THE ISSUANCE OF A SPECIAL EVENTS PERMIT IN 

CONNECTION THEREWITH. 

 

   WHEREAS, SHN Festivals, LLC (also referenced as the “applicant”) has applied 

to the City of Asbury Park (also referenced as the “City”) for a special events permit, pursuant to 

Section 4-10 of the Asbury Park City Code, relating to a proposed live cultural music and art 

festival and related activities (collectively referenced as the “Event”) to be held in a designated 

portion of the Asbury Park waterfront area from Friday, September 18, 2021 through Saturday, 

September 19, 2021, including load-in and load-out activities during the days immediately prior 

to and following the Event, respectively; and  

 

WHEREAS, the applicant’s proposal has been reviewed by the City’s Special Events 

Committee, as well as relevant City Officials; and 

 

WHEREAS, given the anticipated size, scope and significance of the event, it is 

necessary that an Agreement be executed between the City and the applicant (collectively, the 

“Parties”) regarding the terms and conditions associated with the holding of the Event; and  

 

WHEREAS, the Parties have drafted a “Use and License Agreement” (the “Agreement”) 

for this purpose, a copy of which is attached hereto and made a part hereof; and 

 

WHEREAS, the Mayor and City Council wish to approve the attached Agreement and to 

authorize the Mayor and City Clerk to execute the same, and to authorize the issuance of a 

special events permit in connection with the Event.  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and City 

Council of the City of Asbury Park, as follows: 

 

1. That the attached “Use and License Agreement” regarding the Event is hereby 

approved by the City of Asbury Park, and its execution on behalf of the City by 

the Mayor and City Clerk is hereby authorized. 
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2. That, subject to the full execution of the attached Agreement, the issuance of a 

special events permit in connection with the Event is hereby authorized. 

 

3 That a certified copy of this Resolution (along with the attached Agreement) shall 

be provided to each of the following:  

 

a. SHN Festivals, LLC 

c/o Tim Sweetwood 

C3 Presents 

634 N. Highland Ave., NE 

Atlanta, GA 30307;   

b. Donna Vieiro, City Manager;  

c. Kevin Keddy, Deputy City Manager/Fire Chief;  

d. David Kelso, Deputy Police Chief; 

e. Frederick C. Raffetto, Esquire, City Attorney;  

f. Eric Nemeth, Esq., NJIIF; and  

g. Ezio Altamura, GJEM - Otterstedt Insurance Agency, Inc.  

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-389 which was finally adopted by the City Council at a meeting held 

on the 25th day of August, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF August, 2021. 

 

MELODY HARTSGROVE 

CITY CLERK 
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Packet Pg. 91



 

   

 

006000.000838.7329966_2          1 

 

CITY OF ASBURY PARK 

 

USE AND LICENSE AGREEMENT 

 

This Use and License Agreement (the "Agreement") is made on ____________, 2021 by and 
between the City of Asbury Park, with an address of One Municipal Plaza, Asbury Park, New Jersey 
07712 (also referenced as "AP" or the “City”) and SHN Festivals, LLC, with an address of 1645 E. 6th 
Street, Suite 150, Austin, Texas 78702 ("SHN") with respect to a live music festival and related activities 
known as the "Sea Hear Now Cultural Music & Art Festival" (the "Festival") intended to be held in the 
City of Asbury Park from September 18, 2021 through September 19, 2021. Together, AP and SHN shall 

be known as the "Parties" and each shall be a "Party".  In consideration of the mutual promises and 
agreements herein contained and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties do hereby agree as follows: 

 

1. Term; Facilities; Permitted Uses; SHN’s Responsibilities.  

 

(a) From Friday, September 17, 2021 through Sunday, September 19, 2021  (the "Term"), SHN 
shall have the exclusive right to use the areas, parks, streets and other facilities as more specifically 
described on and as generally depicted in Exhibit A (the "Facilities") for the purpose of managing, 
producing and conducting the Festival and conducting all related activities and operations within the 
Facilities and adjacent areas, including, but not limited to, live music entertainment, concessions, sale of 
food and beverages, sale of merchandise, marketing and promotional activities, installation and use of 

patron access control equipment, sale of tickets, street closures (as defined below) and the sale and 
consumption of alcoholic beverages (collectively, the “Permitted Uses”).  The area of the Facilities is 
shown on Exhibit A. The Parties recognize that the exact area of the Facilities is subject to change; 
however, the final area of the Facilities shall be substantially similar to that shown in Exhibit A. The sale 
and consumption of alcoholic beverages shall be limited to those specific and distinct areas within the 
Facilities which are shown on Exhibit A-1 (representing the “Areas Licensed for the Sale and 

Consumption of Alcohol”). Service and consumption of alcoholic beverages shall only be permitted within 
those specific “Areas Licensed for the Sale and Consumption of Alcohol,” and shall be subject to all 
requirements mandated by the New Jersey State Division of Alcoholic Beverage Control (the “ABC”). 

 
In addition, the Facilities and Permitted Uses shall include and AP shall facilitate street closures as 

shown on Exhibit A-2. Notwithstanding the foregoing, should AP determine in its reasonable discretion 

that street closures, traffic flow or parking requirements need to be adjusted, AP shall have the exclusive 
right to change same, subject to the following conditions: (a) any changes or adjustments are solely in the 
interest of public safety, as AP determines in its sole reasonable discretion; (b) any changes or adjustments 
are communicated to SHN in accordance with “Emergency Notices” as outlined in Sections 14 and 16 
below; and (c) AP shall use its best efforts to provide reasonable alternatives in all instances.   

 

The Parties acknowledge that current applicable local laws do not allow for the possession or 
consumption of alcoholic beverages on the beach or boardwalk, along with adjacent public areas, except 
for those areas of the beach, boardwalk and other public areas for which appropriate approvals have been 
granted by the City.     

 
The Parties also acknowledge that, by virtue of this Agreement, all Permitted Uses, street closures 

and other activities contemplated by this Agreement and depicted on the various exhibits attached hereto, 
including the possession and consumption of alcoholic beverages on specific portions of the beach, 
boardwalk, and other public areas as depicted on Exhibit A-1 during the term of the Festival, are deemed 
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approved and permitted by AP, subject only to: (1) the payment of those certain fees set forth in this 
Agreement; and (2) the receipt of necessary approval(s) required from any other outside agencies (i.e., the 
ABC, etc.). Furthermore, the Parties acknowledge and agree that SHN has put AP on notice of the 
anticipated nature, scope and times of sound checks and the performances of various artists at the Festival 

and that all noise and sound associated with the Festival (including but not limited to system ring out, sound 
check, etc.) shall be deemed approved and in conformance with applicable noise, curfew and related 
ordinances by AP. 

 
(b)  The Facilities may be used by SHN and its vendors, concessionaires and contractors during the 

days and times set forth in Exhibit A-3 (“Use Schedule”) for the purpose of deliveries, loading in, installing 

equipment, preparing the Facilities, constructing stage(s), packing, removal of all equipment and 
demobilization and removal of stage(s) and such other purposes as are reasonably related to the use for 
which SHN is being allowed to use the Facilities as agreed to by the Parties. SHN agrees at all times that 
SHN, its vendors, concessionaires and contractors shall use the Facilities pursuant to the provisions of this 
Agreement, that SHN will use good faith efforts, and shall cause its vendors, concessionaires and 
contractors to use good faith efforts, to minimize any material adverse and/or disruptive effects from the 

Festival on the residents of and the businesses located in the City. 
 
(c) SHN shall be required to obtain all permits, licenses and approvals identified in Exhibit B 

(collectively, the “Permits”) (and the cost to obtain each such permit is set forth in Exhibit B) to hold the 
Festival and conduct the Permitted Uses in accordance with the terms and conditions set forth in this 
Agreement. The Permits listed in Exhibit B do not necessarily represent an exhaustive list of all permits, 

licenses and/or approvals which may be required to conduct the Festival. SHN shall be responsible to 
ascertain and acquire all necessary permits, licenses and/or other approvals which may be necessary from 
applicable local and/or State agencies in order to conduct the Festival. SHN shall diligently apply for all 
such permits, licenses and approvals and the issuance of all such permits, licenses and approvals shall be 
subject to the ordinary conditions applicable to same. AP shall assist SHN with the issuance of all such 
permits, licenses and approvals and, further, shall not unreasonably withhold, condition or delay the 

issuance of such permits, licenses and approvals.   
 
(d)  SHN agrees that it has inspected the Facilities and agrees to accept same “AS-IS.”  SHN finds 

and accepts that the Facilities are safe and reasonably suited for the Festival. Except as expressly made in 
this Agreement, AP makes no representations or warranties with respect to the condition of the Facilities 
or their suitability for SHN’s use. AP represents and warrants that the Facilities have been maintained and 

will be maintained in a commercially reasonable and safe manner and in compliance with all applicable 
laws. On Thursday, September 16, 2021, designated representative(s) of AP and SHN will inspect the 
Facilities to determine and memorialize what conditions and damages to the Facilities, if any, exist prior to 
the Festival. On Wednesday, September 22, 2021, the same designated representative(s) of AP and SHN 
will inspect the Facilities once again to determine what damages to the Facilities, if any, have occurred as 
a result of the Festival. SHN shall be required to remove all of its equipment and to clean up and remove 

all trash, garbage and other debris left in or around the Facilities as a result of the Festival at its own cost 
and expense no later than 8:00 p.m. (EST) on Wednesday, September 22, 2021, so that AP and SHN can 
complete the post-Festival inspection required to be undertaken pursuant to this Paragraph. SHN shall be 
required to return the Facilities to the same or reasonably similar condition as that which existed 
immediately prior to the Festival. The payment for damages directly caused by the Festival shall be the sole 
responsibility of SHN, except to the extent that any damages are caused by AP, its departments, or their 

respective officers, directors, employees, or representatives. 
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(e)   SHN shall be solely responsible for the collection of all solid waste, rubbish, trash, etc. 
(collectively, “solid waste”), as well as all recyclable refuse (“recyclables”), generated in and immediately 
around the Facilities over the course of the Festival, and for the removal of same. Recyclables shall be 
separated from all other forms of solid waste.  Removal of all solid waste and recyclables from the Facilities 

and adjacent areas shall be conducted by SHN regularly during the course of the Festival. Final removal of 
all solid waste and recyclables from the Facilities and adjacent areas shall be effectuated no later than 8:00 
p.m. (EST) on Wednesday, September 22, 2021. 

 
(f)   AP agrees that SHN may, at its sole cost and expense, and under the supervision and direction 

of the AP Department of Public Works, remove certain railings from the AP boardwalk, and may construct 

temporary steps leading from the boardwalk to the beach areas, in order to facilitate the Festival.  Any such 
railings removed shall be reinstalled and any such temporary steps constructed shall be removed under the 
supervision and direction of the AP Department of Public Works no later than 5:00 p.m. (EST) on Tuesday, 
September 21, 2021.     

 

2. Fees and Costs. 

 

(a) For and in consideration of AP's grant of the use of the Facilities for conducting the Festival 
(including but not limited to all required street closures, temporary signage rights, etc.) and the Permitted 
Uses, SHN agrees to pay to AP the sum of Seventy Five Thousand and 00/100 Dollars ($75,000.00) (the 
"Fee") by certified or cashier’s check, or by wire transfer, on or before the close of business on Friday, 

September 10, 2021. The Fee shall be deposited into the Attorney Trust Account of Ansell Grimm & Aaron, 
P.C. (the "Escrow Agent") immediately following receipt. The Escrow Agent shall hold the Fee in trust in 
a separate account and shall not commingle the Fee with funds of other clients.  Immediately upon 
completion of the Festival, Escrow Agent shall distribute the Fee in accordance with this Agreement.   

 

             (b) In addition to the fee, SHN shall pay to AP the sum of Two and 00/100 Dollars ($2.00) per 

ticket sold.  The number of tickets sold shall be determined by SHN’s audit (the “Audit”), and shall include 
tickets of every type (i.e., single day, entire weekend, etc.) that are sold, but shall not include complimentary 
tickets or tickets given to artists or sponsors. SHN agrees that it shall provide to AP no later than 
Wednesday, October 6, 2021, the Audit, which shall be certified by an officer of SHN to be true and 
accurate.  All payments due to AP as provided for herein shall be based upon the final Audit, and shall be 
made no later than Wednesday, October 20, 2021, without previous demand therefor and without any offset 

or deduction whatsoever. 

 

(c)  In addition to the Fee, SHN shall be responsible for the actual cost of the provision of Police, 
Fire, EMS, lifeguard services, construction services, DPW services (over and above those normally 

provided for the area around the Festival), and any necessary clean-up services provided by AP for the 
Festival, and any other necessary miscellaneous services provided by AP, including the City’s legal costs 
associated with the preparation of the within Agreement and the conduct of the Festival (collectively, the 
“City Services”), which services, fees and related costs are estimated in Exhibit C (the "Costs").  The 
Costs set forth in Exhibit C represent a reasonable estimate of the anticipated costs to be expended by AP 
for the City Services; however, in the event that AP reasonably elects, in the interest of public safety and 

within its sole reasonable discretion, to deploy additional resources, then SHN shall be required to pay for 
those additional costs (also referenced as the “excess costs”) at the same rates listed in Exhibit C.   

 
On or before the close of business on Friday, September 10, 2021, SHN shall pay to AP an amount 

equal to the Costs by certified or cashier's check or by wire transfer. The Costs shall also be deposited into 
the Attorney Trust Account of the Escrow Agent immediately following receipt. The Escrow Agent shall 

3.D.8.a

Packet Pg. 94

A
tt

ac
h

m
en

t:
 S

ea
 H

ea
r 

N
o

w
 2

02
1 

U
se

 a
n

d
 L

ic
en

se
 A

g
re

em
en

t 
(C

L
E

A
N

 C
O

P
Y

) 
 (

20
21

-3
89

 :
 U

se
 a

n
d

 L
ic

en
se

 A
g

re
em

en
t 

w
it

h
 S

H
N

 F
es

ti
va

l (



 

   

 

006000.000838.7329966_2          4 

 

hold the Costs in trust in a separate account and shall not commingle the Costs with funds of other clients. 
Following the Festival, the Escrow Agent shall disburse the Costs to AP in accordance with this Agreement. 

 
The parties recognize that SHN is only responsible to pay the actual costs associated with the City 

Services based upon the specific level of staffing/scope of work that is actually utilized for the Festival, 
based upon the rates specified in Exhibit C. As such, if a reduced scope of work or less staffing in any 
instance is actually required and performed by AP, then SHN will only be required to pay the amount 
associated with the actual work/service(s) performed. Likewise, if an increased scope of work or additional 
staffing in any instance is actually required and performed by AP, then SHN shall be required to pay the 
“excess costs” associated with the additional actual work/service(s) performed.  

 
The Costs do not include any amounts which may be related to “Emergency Conditions” (defined 

below) as rendered by AP or by any other municipal, county or state agency and billed to AP, which shall 
be the sole responsibility of SHN.    

 
In the event of an “Emergency Condition” (as defined herein), SHN shall be responsible for the 

actual costs associated with all of the services rendered by AP or by any other municipal, county or state 
agency and billed to AP, as required to ensure public safety at the Festival. “Emergency Conditions” shall 
mean conditions and circumstances which involve a high likelihood of personal injury or death and/or 
property damage, such that the concern for public safety requires the deployment of resources and 
manpower significantly exceeding those initially anticipated. “Emergency Conditions” include, but are not 
necessarily limited to, severe weather (floods, tornados, hurricanes, tsunami), civil unrest and terrorism. 

 
(d) To secure payment of any “excess costs” and/or costs associated with Emergency Conditions, 

SHN shall deposit with Escrow Agent an additional sum equal to one-half (1/2) of the Costs (the 
“Security”) via certified or cashier’s check, or by wire transfer, on or before the close of business on Friday, 
September 10, 2021. Following receipt, the Escrow Agent shall likewise deposit the Security into the 
Attorney Trust Account of the Escrow Agent. The Escrow Agent shall hold the Security in trust in a separate 

account and shall not commingle the Security with funds of other clients. Following the Festival, the Escrow 
Agent shall disburse the Security in accordance with this Agreement. 

 
By Monday, October 4, 2021, AP shall prepare an accounting of all of the actual costs expended 

by AP (and/or provided by any other outside agencies) and shall provide same to SHN. The deposits 
previously made by SHN for the Costs associated with City Services and for Security, as referenced above, 

shall be used by AP to pay the following: (1) the actual costs associated with the City Services (including 
any “excess costs” deemed necessary by the City); (2) the actual costs associated with services rendered by 
any other municipal, county or state agency, and billed to AP; and (3) the actual costs associated with any 
services necessary to deal with Emergency Conditions. If the actual costs itemized in the preceding sentence 
exceed the deposits previously made by SHN for City Services and Security, then SHN shall pay the balance 
due to AP no later than Monday, October 25, 2021, via certified or cashier’s check or by wire transfer.  If, 

on the other hand, the actual costs are less than the deposits previously made by SHN for City Services and 
Security, then AP shall return the balance to SHN no later than Monday, October 25, 2021. 

 
(e) In addition to the fees and costs referenced in Sections (a) through (d) above, SHN shall be 

solely responsible for any and all costs associated with the provision of private security personnel in order 
to maintain peace and order within the Facilities during the Festival. A description of the extent and number 

of such private security personnel shall be provided by SHN to AP’s Deputy Police Chief for his approval 
no later than seven (7) days prior to the Festival. SHN agrees to abide by all reasonable requirements 
specified by the AP Deputy Police Chief relating to the provision of said private security personnel.     
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3. Temporary Signage.  SHN shall have the right to temporary signage in and around the 
immediate vicinity of all areas of the Facilities for the purposes of Festival way-finding, marketing, 
promotional and related uses (collectively, “Temporary Festival Signage”).  SHN is entitled to grant 
marketing, promotional and related rights to third parties for Temporary Festival Signage at the Festival 

within the Facilities. The placement of any Temporary Festival Signage and the conduct of any promotions 
and related activities within the Facilities, including but not limited to, promoting and/or marketing of a 
specific promotional or marketing platform or initiative within any product or service category, shall be in 
SHN’s sole and absolute discretion. All Temporary Signage shall be removed by no later than 8:00 p.m. 
(EST) on Monday, September 20, 2021. Any damage caused by the installation and/or removal of such 
Temporary Signage, or the reimbursement to AP relating to said damage, shall be the sole responsibility of 

SHN. 
 

4. Festival Name. SHN shall own one hundred percent (100%) of the rights to the Festival's 
name and any related intellectual property ("Intellectual Property"). SHN may grant a license to AP to 
use the Intellectual Property for any purpose related to the Festival, subject to the terms of a separate 
agreement. SHN agrees that it will not use the registered mark “Asbury Park Where Music Lives” without 

obtaining AP’s prior written permission. AP shall not enter into and shall not permit or license any third 
party to enter into any sponsorship arrangement using the Intellectual Property. 

 
5. Announcements. SHN reserves the right to make announcements as SHN may deem 

necessary at any time in the interest of public safety in the Facilities, in substantially the form of certain 
communication protocol to be developed and mutually approved by the Parties following execution of this 

Agreement but prior to the Festival.  AP agrees that it will cooperate and will cause its agents and employees 
to cooperate with the delivery of such announcements for public safety, including, but not limited to, 
announcements to require patrons to exit the Facilities. SHN retains the exclusive right in the Facilities of 
technical control and crowd management, including in the event that SHN deems it necessary for crowd 
control purposes to control access or to shut off power in the Facilities or because of maintenance or other 
problems remove any of the technical personnel and/or equipment from unauthorized areas. However, in 

any cases of emergency, SHN shall yield to the requirements of the AP Police and Fire Departments. 

 
6. Marketing Points.  Each Party agrees that, in appropriate marketing and promotion of 

the Festival, SHN shall identify the City of Asbury Park as the Festival location. AP shall provide mutually 

agreed upon marketing support for the Festival. 

 

7. Utilities, Electricity, Water.  SHN shall, at its sole cost and expense, contract with 
applicable third parties for the provision of electricity, water and other utility services necessary for the 
Festival, provided, however that AP shall cooperate, at no cost or expense to AP, and reasonably assist 

SHN with obtaining such services, including but not limited to granting reasonable access rights and 
easements to the applicable service providers for the purpose of installing and providing such services.  
Notwithstanding anything contained herein to the contrary, AP shall operate and maintain the existing 
municipal infrastructure serving the Facilities in good operating condition for the Festival, including but 
not limited to utilities, lights, pipes, plumbing, sewer and water, and water drainage.  In addition, AP shall 
coordinate turning on and off lights in and around the Facilities, as requested by SHN. 

 
8. Lost Articles.  Subject to applicable laws, SHN shall have the sole right to collect and 

have custody of articles left in the Facilities by persons attending the Festival.  SHN shall use reasonable 
efforts to return such property to the rightful owners in accordance with applicable laws.  Persons in AP’s 

employ shall not interfere with the collection or custody of such articles. 
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9. Coordination of Activities; Emergencies. The Parties shall reasonably cooperate with 
each other and keep each other informed on an ongoing and continuous basis with respect to their activities 
and responsibilities in connection with the Festival. In all cases of emergency, the AP Police and/or Fire 
Departments shall have sole authority and jurisdiction to maintain public safety within the Facilities.  

 

10. Credentials.  The following officers and designated employees of AP shall have access 
to the Facilities at all times during the Festival upon presentation of the authorized event credentials to be 
supplied by SHN:  Police Chief David Kelso; Fire Chief Kevin Keddy; City Manager Donna Vieiro; Fire 

Official Tee Gates; Construction Official George Selah; Public Works Director Robert Bianchini; or any 
of their respective successors or designees. Such credentials are to be appropriately displayed. The 
distribution of such credentials to AP’s designated officers and employees shall be performed by SHN or 
its designee.   

 
11. INDEMNIFICATION.   

 

SHN AGREES TO INDEMNIFY, RELEASE, DEFEND AND HOLD AP AND ITS 

DEPARTMENTS, PARTNERS, AFFILIATES, DIVISIONS, COUNCIL MEMBERS, ALL 

ELECTED AND APPOINTED OFFICIALS, DIRECTORS, EMPLOYEES, VOLUNTEERS, 

CONTRACTORS, INSURERS, THE NEW JERSEY INTERGOVERNMENTAL INSURANCE 

FUND (“NJIIF”), AGENTS, PROFESSIONALS AND REPRESENTATIVES (INDIVIDUALLY 

AND COLLECTIVELY REFERRED TO HEREIN AS THE “AP PARTIES”) HARMLESS FROM 

AND AGAINST ANY AND ALL LOSSES AND CLAIMS (INDIVIDUALLY AND 

COLLECTIVELY REFERRED TO HEREIN AS “CLAIMS”) TO THE EXTENT SUCH CLAIMS 

ARE RELATED TO (A) BODILY INJURY OR PROPERTY DAMAGE WHICH IS CAUSED BY 

THE NEGLIGENT ACTS, ERRORS OR OMISSIONS OR INTENTIONAL MISCONDUCT OF 

THE SHN PARTIES (AS DEFINED BELOW); (B) SHN’S BREACH OF ANY OF THE 

PROVISIONS OF THIS AGREEMENT; AND (C) SHN’S VIOLATION OF INTELLECTUAL 

PROPERTY RIGHTS OR LAWS RELATED THERETO. NOTWITHSTANDING ANYTHING 

TO THE CONTRARY, SHN HAS NO INDEMNIFICATION OBLIGATIONS TO THE EXTENT 

SAID CLAIMS ARE BASED ON THE NEGLIGENCE OR WILLFULL MISCONDUCT OF THE 

AP PARTIES. 

 

THE INDEMNIFICATION PROVISIONS CONTAINED THROUGHOUT THIS AGREEMENT 

SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT FOR MATTERS THAT 

OCCUR DURING THE TERM OF THIS AGREEMENT AND SHALL NOT BE LIMITED OR 

CONDITIONED ON THE AVAILABILITY OF THE INSURANCE COVERAGES SET FORTH 

IN PARAGRAPH 12 HEREOF. 

 

THE SHN PARTIES SHALL BE DEFINED, FOR PURPOSES OF THIS SECTION, 

COLLECTIVELY AS FOLLOWS: SHN AND ITS PARENTS, MEMBERS, PARTNERS, 

AFFILIATES, DIVISIONS AND SUBSIDIARIES, AND THEIR RESPECTIVE OFFICERS, 

DIRECTORS, SHAREHOLDERS, EMPLOYEES, CONTRACTORS, VOLUNTEERS, AGENTS, 

AND REPRESENTATIVES AND ALL PERSONS PROVIDING ENTERTAINMENT AT OR 

SERVICES TO OR THROUGH SHN WITH REGARD TO PREPARATION FOR AND 

CONDUCT OF THE FESTIVAL.  

 

 12. Insurance Requirements.  SHN covenants and agrees to maintain and pay all premium 
costs and policy deductibles/self-insured retentions for the following insurance coverages in amounts not 
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less than specified throughout the duration of the Term; it being understood that each such policy must be 
an “occurrence form” of coverage and not “claims made” policies: 
 

(a) Statutory Workers' Compensation including Employer's Liability Insurance, subject to limits of 

not less than One Million Dollars ($1,000,000.00), affording coverage under applicable worker’s 
compensation laws.  

 
(b) Commercial General Liability Insurance for limits of not less than Three Million Dollars 

($3,000,000.00) per occurrence Bodily Injury and Property Damage combined; Three Million Dollars 
($3,000,000.00) per occurrence Personal and Advertising Injury; Three Million Dollars ($3,000,000.00) 

aggregate Products and Completed Operations Liability; Five Hundred Thousand Dollars ($500,000.00) 
Fire Legal Liability, and Three Million Dollars ($3,000,000.00) general aggregate limit per event. The 
policy shall be written on an occurrence basis.  In addition, SHN or the contractor providing alcoholic 
beverages shall maintain liquor liability coverage with a limit of not less than Five Million Dollars 
($5,000,000.00). 

 

(c) Automobile Liability Insurance with a limit of not less than Three Million Dollars 
($3,000,000.00) combined and covering all owned, non-owned and hired vehicles.  

 
(d) Umbrella Liability Insurance at not less than Nine Million Dollars ($9,000,000.00) limit 

providing excess coverage over all limits and coverages noted in paragraphs (b) and (c) above. This policy 
shall also be written on an occurrence basis. 

 
(e) The Policies set forth in Paragraphs (b), (c) and (d) above shall be endorsed to list the AP Parties 

as “Additional Insureds” with respect to any and all Claims and the requirements of this Paragraph 12 (e). 
Further, coverage for the “Additional Insureds” will apply on a primary basis for matters for which SHN is 
liable under this Agreement irrespective of any other insurance, whether collectible or not. Terrorism 
coverage will be included on all said policies of insurance and each shall include an endorsement with a 

waiver of subrogation in favor of AP. Fireworks displays and amusement rides shall be subject to additional 
insurance requirements by the party providing such services. SHN shall ensure that all independent 
contractors utilized by SHN to provide services at the Festival maintain appropriate Workers Compensation 
insurance coverage, it being understood that those entities are not employees of AP. 

 
(f) SHN will deliver to AP, no later than Friday, September 10, 2021 satisfactory evidence of the 

aforedescribed insurance coverage on a certificate form approved by AP along with copies of the subject 
policies with all endorsements. All required insurance will be placed with carriers licensed to do business 
in the state of New Jersey and which have a rating in the most current edition of A.M. Best’s Property 
Casualty Key Rating Guide that is reasonably acceptable to AP.  SHN will provide AP with thirty (30) days 
written notice of cancellation or non-renewal.  

 

(g) The insurance obligations stated in this section are independent of, and shall not be affected by 
the scope or validity of, any other indemnity or insurance provisions in other sections of this Agreement. 

 
(h) SHN shall make best efforts to procure policies of insurance to reduce or eliminate their per 

claim deductibles to bring them beneath Two Hundred Thousand Dollars ($200,000.00) per claim. 

 

13. Transfer Restrictions.  SHN shall not assign, delegate or transfer, including by operation 

of law, sale of assets, merger or otherwise, this Agreement or any of its rights or obligations, in whole or in 

part, under this Agreement to any third party without AP’s prior written consent, except that SHN has the 
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right, without obtaining AP’s consent, to assign, delegate or transfer this Agreement and any of its rights 

or obligations (in whole or in part) to any contractor providing services in connection with the  Festival and 

to any affiliate or subsidiary without releasing SHN from any liability in accordance with the terms of this 

Agreement. 
 
14. Force Majeure Event.  For purposes of this Agreement, the term “Force Majeure 

Event” shall be defined as the occurrence of any of the following (to the extent the same is not reasonably 
foreseeable at the time of drafting the within Agreement): an act of God, war, terrorism, civil commotion, 
casualty, extreme weather conditions, epidemics/pandemics, labor difficulties, general shortages of labor, 
materials or equipment, government regulations (including but not limited to the proclamation and entry of 

Executive Orders by the Governor of the State of New Jersey which may affect the Festival) or other causes 
beyond the reasonable control of such Party, its agents, employees, contractors or subcontractors (other 
than causes related to such Party’s financial condition, and the willful misconduct of the other Party to this 
Agreement or the default by the other Party to this Agreement). In order for a Party to benefit from an 
extension of time to perform as a result of a Force Majeure Event, the delayed Party must (a) have provided 
notice to the other Party of such Force Majeure Event within ten (10) business days after the delayed Party 

first learns of such event; (b) thereafter periodically keep the other Party reasonably informed by notice of 
such delays; and (c) have used its commercially reasonable efforts and reasonable due diligence to affect 
the required performance and overcome the Force Majeure Event. The provisions of this Section shall in 
no event be applicable with respect to the payment of money by any Party. In the event the Festival is 
rendered impossible by reason of a Force Majeure Event, and the Festival is cancelled and not rescheduled, 
SHN shall nevertheless be responsible for one hundred percent (100%) of the portion of the Costs actually 

incurred by AP for the cancelled Festival for which SHN would otherwise be required to reimburse AP for 
under this Agreement and upon payment of same, the Fee shall be concurrently returned to SHN along with 
the unused portion of the Costs, provided, however, that the Parties shall use reasonable efforts to mitigate 
such Costs. If only a portion of the Festival is rendered impossible by reason of a Force Majeure Event, 
then the Fee shall be equitably abated. In the event of cancellation of all or any portion of the Festival, both 
Parties will use commercially reasonable efforts to re-schedule. In the event that the Festival must be 

cancelled and not rescheduled due to a Force Majeure Event, AP shall have no responsibility or liability 
whatsoever for any losses that may be sustained by SHN as a result of such cancellation.   

 
15. COVID 19-PRECAUTIONS. SHN represents and warrants that every individual 

permitted within the Facilities (as shown in Exhibit A) during the Term of the Festival must provide proof 
of vaccination or a negative COVID-19 test as a prerequisite for entrance.  

 
16. Notices.  Except as otherwise expressly provided in this Agreement, any and all notices 

or other communication required or permitted under or pursuant to this Agreement shall be in writing and 
shall be delivered either by certified or registered mail, return receipt requested, postage prepaid by United 
States mail, addressed to a Party at its address as set forth herein, in the case of SHN, Attention: Tim 

Sweetwood (see below). All notices shall be deemed delivered as follows: (1) upon actual receipt thereof 

if personally delivered; or (2) if mailed by regular mail, on the third day following deposit in the United 
States mails as provided above; or (3) if sent via electronic communication (e-mail), immediately upon 
successful transmission of the e-mail communication; or (4) if sent by facsimile, immediately upon 
confirmation of successful transmission of the facsimile. Any Party may change the address at which it 
receives notices by notifying the other Party of such change in the manner provided herein. 
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Copies of any notices sent to SHN shall be sent to: 

 

Tim Sweetwood, SHN 

634 N. Highland Ave., NE 

Atlanta, GA 30307 

E-mail address: Tsweetwood@c3presents.com 

 

Copies of any notices sent to AP shall be delivered to the AP City Manager at the following 

address:  

 

City Manager Donna M. Vieiro 

City of Asbury Park  

One Municipal Plaza 

Asbury Park, New Jersey 07712 

Fax # (732) 502-5755 

E-mail address: donna.vieiro@cityofasburypark.com 

 

Copies of any notices sent to AP shall also be sent to:  

 

Fire Chief Kevin Keddy  

Asbury Park Fire Department  

800 Main Street 

Asbury Park, New Jersey 07712 

E-mail address: kevin.keddy@cityofasburypark.com  

 

Ansell Grimm & Aaron, P.C.  

1500 Lawrence Avenue  

Ocean, New Jersey 07712  

Attention:  Frederick C. Raffetto, Esq.  

Fax #:  (732) 645-8967 

E-mail address: fcr@ansellgrimm.com  

 

In addition, for purposes of “Emergency Notices,” the parties shall contact each other 

telephonically and via e-mail as follows:  

 

Tim Sweetwood, C3 Presents 

634 N. Highland Ave., NE 

Atlanta, GA 30307 

E-mail address: Tsweetwood@c3presents.com  

 

AP:  

 

Police Chief David Kelso 

E-mail address: DAVID.KELSO@CITYOFASBURYPARK.COM  

 

Deputy Chief Guy Thompson  

E-mail address: guy.thompson@cityofasburypark.com  
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Fire Chief Kevin Keddy 

E-mail address: kevin.keddy@cityofasburypark.com 

 

City Manager Donna M. Vieiro  

  E-mail address: donna.vieiro@cityofasburypark.com  
 

17. Fees. The Special Event Permit ($5,000.00), Beach Rental Fee ($7,500.00) and the Park 
Rental Fee (7,500.00) are considered part and parcel of the $75,000.00 for the festival as per Section 2(a) 

of the Agreement.  
 
18. Authorized Signatories. SHN represents and warrants that it is owned by C3 Presents, 

LLC, Shaky Festival Holdings, LLC, and Between The Sets LLC, and that C3 Presents, LLC, with a 
corporate address of 1645 East 6th Street, Austin, Texas 78702, is a wholly owned subsidy of Live Nation 
Entertainment, Inc., with a corporate address of 9348 Civic Center Drive, Beverly Hills, CA, 90210-3642. 

 
 Each of the signatories represents and warrants that they have obtained, through Board, 

shareholder, managing member, partner, or governing body approval, or otherwise possess, the requisite 
legal authority to execute the Agreement and hereby intends to and does bind the Party on whose behalf 
they have provided their signatures, to the terms of the Agreement.  

 
19. Civil Rights. SHN and AP agree not to discriminate against any employees or any 

applicant for employment based on any category protected under state and federal law, and further agrees 
to likewise not discriminate for those same reasons against any persons relative to admissions, services or 
privileges offered to or enjoyed by the general public.  
 

20. Exhibits. All exhibits referred to and attached to this Agreement are incorporated herein 
by this reference.  Further, the Parties acknowledge and agree that the areas and configurations depicted in 
the attached exhibits represent the Parties’ intent as of the date of execution of this Agreement, but that the 
areas depicted in the exhibits are subject to minor modifications, provided such minor modifications are 
mutually approved by the Parties. The Parties agree to work together and coordinate efforts to effectuate 
the terms and intent of this Agreement in the case of any minor modifications to the exhibits. 

 
21. Default.  Each of the following shall constitute a default: (i) a Party makes a general 

assignment for the benefit of creditors or takes the benefit of any insolvency act, (ii) a Party files a voluntary 
petition in bankruptcy, whether for the purpose of seeking a reorganization or otherwise, (iii) a receiver or 
trustee is appointed for a Party or its property, (iv) execution is issued pursuant to a judgment rendered 
against a Party, which judgment is related in any material respect to this Agreement or is reasonably 

expected to materially interfere with such Party's ability to perform its obligations hereunder, (v) a Party 
materially breaches any representation or warranty or defaults in the performance or observance of any of 
its material obligations or agreements contained herein. In the event of a material default, the non-defaulting 
Party may, upon delivering by personal delivery or facsimile written notice to the defaulting Party, 
immediately terminate this Agreement and all of the non-defaulting Party's obligations hereunder if the 
defaulting Party fails to cure such default within ten (10) business days of receipt of such notice or in the 

event that such default occurs less than ten (10) business days prior to the Festival, such shorter period of 
time as may be reasonable under the circumstances, or such shorter period if the Festival is scheduled to 
occur sooner; provided, that such default is capable of being cured and, provided, further, that if the 
defaulting Party has commenced action to cure such default, it shall be given a reasonable amount of 
additional time prior to the Festival, if any, to complete such cure.  In the event of a material breach or 
threatened breach by a Party of any of its agreements or obligations hereunder, the other Party hereto shall 
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have the right to seek an injunction and the right to seek any remedy allowed at law or in equity or otherwise 
as if entry, summary proceeding or other remedies were not provided for herein as well as the right to 
terminate this Agreement and all of the non-defaulting party's obligations hereunder if the party in breach 
fails to cure such breach as provided above.  Any expense or damage which a non-defaulting Party may 

incur or sustain by reason of the defaulting Party's non-compliance with any of the provisions of this 
Agreement shall be due and payable by the defaulting Party to the non-defaulting Party pursuant to the 
provisions hereof. 
 
 22. Intentionally omitted. 
 

 23. Requests for Copies of the Agreement Pursuant to OPRA.  SHN recognizes that AP, 
as a public entity in New Jersey, is subject to the New Jersey Open Public Records Act (“OPRA”), N.J.S.A. 
47:1A-1, et seq., as well as the common law right to know.  As such, this Agreement shall be considered a 
public document which shall, upon request, be released in an unredacted format by AP’s Municipal Clerk 
to any requesting party.  Therefore, there is no expectation of privacy by SHN to any of the terms and 
conditions contained in this Agreement, or to the exhibits attached hereto. 

 
24. Other Provisions. 

 

(a)  This Agreement may not be modified, altered or amended except by a written instrument signed 
by the Parties hereto. If any covenant, term or provision of this Agreement is deemed to be contrary to law, 
that covenant, term or provision will be deemed separable from the remaining covenants, terms and 

provisions of this Agreement and will not affect the validity, interpretation or effect of the remainder of this 
Agreement. No course of dealing or delay by any Party to this Agreement in exercising any right, power or 
remedy under this Agreement will operate as a waiver of any right, power or remedy of that Party, and no 
waiver by a Party of a breach of any provision of this Agreement will not be considered or constitute a 
waiver of any succeeding breach of the provision or a waiver of the provision itself. 

 

(b)  This Agreement will be governed by and construed in accordance with the laws of the State of 
New Jersey applicable to contracts made and to be performed wholly therein without regard to any 
principles of conflicts of laws. 

 
(c)  The Parties to this Agreement are independent contractors, and no partnership, joint venture or 

employment relationship between them is intended or created hereby. No Party shall have the right, power 

or authority to waive any right, grant any release, make any contract or other agreement, or assume or create 
any obligation or responsibility, express or implied, on behalf of or in the name of the other Party or to bind 
the other Party in any manner for anything whatsoever or otherwise to act in the name of the other Party 
except as expressly set forth in this Agreement. 

 
 (d)  This Agreement embodies the entire agreement and understanding of the Party with respect to 

the subject matter hereof and supersedes all prior agreements or understandings, oral or written, with respect 
to the subject matter hereof. This Agreement may be executed in counterparts, each of which shall be an 
original, but all of which together shall constitute one and the same agreement. Facsimile and/or 
electronically scanned signatures shall be deemed original for all purposes. 
 
 (e)  The obligations and duties of set forth in this Agreement shall be binding upon the Parties and 

their successors and permitted assigns, and the rights of this Agreement shall inure to the benefit of 
permitted successors and assigns. The Parties agree to take such further acts and to execute such further 
documents that may be necessary or convenient to carry out the intents and purposes of this Agreement. 
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 (f)  Should the Parties determine to enter into subsequent Agreement(s) concerning additional live 
music events to be held in AP within a period of two (2) years from the date of the within Agreement, which 
events are similar to the Festival in size, scope, duration and purpose, then the Parties agree to utilize the 
within Agreement as a template for such additional events, and further agree that such additional events 

will be subject to the terms and conditions which are substantially similar to those contained in the within 
Agreement.  

 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the ___ day of 

 

____________, 2021.  

 
 

WITNESS:  The City of Asbury Park 

 
 
 

______________________________________        By:  _______________________________________ 

Melody Hartsgrove, City Clerk     John Moor, Mayor 

                                          

 

 

  SHN Festivals, LLC 

 

 

_______________________________________      By:  _____________________________________ 

          Tim Sweetwood, SHN  

  (Title)  
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Exhibit A 

 

FACILITIES 

 

[See attached] 
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Exhibit A-1 

 

AREAS LICENSED FOR THE SALE AND CONSUMPTION OF ALCOHOL 

 

[See attached] 
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Exhibit A-2 

 

 STREET CLOSURES  

 

 [See attached] 
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Exhibit A-3 

 

USE SCHEDULE  

 

[See attached] 
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Exhibit B 

 

PERMITS/FEES* 

 

 

1. Special Event Permit: Included as part of the Fee set forth in Section 2(a) of the Agreement. 

 

2. Beach Rental Fee: Included as part of the Fee set forth in Section 2(a) of the Agreement. 

 

3. Park Rental Fee: Included as part of the Fee set forth in Section 2(a) of the Agreement. 

 

4. Catering Permit(s): $150.00 per day, or fee as required per applicable ABC regulations. 

 

5. Fire Permit(s):  Permit fees as currently required per applicable City Ordinances and/or New 

Jersey Uniform Fire Code. 

 

6. Tent Permit(s):  Permit fees as currently required per applicable City Ordinances and/or New 

Jersey Uniform Fire Code. 

 

7. Construction Permit(s): Fees vary depending upon the size and scope of the intended 

construction- required for each stage to be constructed.  Importantly, engineering drawing(s) must 

be submitted by the applicant and approved by the Asbury Park Construction Department for each 

stage.  Additionally, each stage must be built to withstand winds of up to 110 miles per hour.   

 

8.  Generator Permit(s): Fees vary depending upon the size and scope of the stage or structure - 

required for each stage and/or other applicable structure.   

 

9. Fence Permit(s): Fees vary depending upon the size and scope of the intended installation -

required for fences over six (6) feet in height. 

 

*The above list does not include any licenses or permits which may be required by any other State, County, 

or municipal governing body or agency. 
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Exhibit C 

 

ESTIMATED CITY SERVICES AND COSTS 

 

 

Sea Hear Now Cultural Music & Art Festival  

Friday, September 17 , 2021 through Sunday, September 19, 2021 

 

 

 

 

Asbury Park Police Services:    Police Total:     $85,780.00  

            

 

 

Asbury Park Fire/EMS Services:    Fire/EMS Services Total:   $36,000.00 

 

 

 

Asbury Park Lifeguard Services:   Lifeguard Total:    $11,700.00 

10-person lifeguard patrol for Saturday, 9/18/21 and Sunday, 9/19/21 

 

 

Asbury Park 8th Ave Bathroom Matron Services:      

2 staff, 9/18 & 9/19, 11am -11pm @$25/hr      $  1,200.00 

Cleaning Supplies         $     500.00 

 

 

 

Asbury Park Construction Services:   Construction Total:      $  4,000.00 
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Asbury Park DPW Services: 

 

 

Street sweeping  Labor cost 24 Hrs @39.21 $ 941.04 

 24 Hrs @48.50 $1164 

Equipment cost 24 Hrs @75.00 $1800 

 24 Hrs @75.00 $1800 

Beach cleaning labor cost 24 Hrs @55.32 $1327.68 

Equipment cost 24 Hrs @ 80.00 $1920 

Removal of beach locker Labor cost 16 Hrs @54.56 $872.96 

 16 Hrs @ 39.21 $627.36 

Reset Beach locker Labor Cost 16 Hrs @ 54.56 $872.96 

 16 Hrs @ 39.21 $627.36 

Equipment cost 32 Hrs @60.00 $1920 

 32 Hrs @60.00 $1920 

Carpenter resetting Locker 16 Hrs @43.40 $694.4 

 16 Hrs @38.49 $615.84 

 16 Hrs @51.49 $823.84 

Equipment cost 16 Hrs @60.00 $960 

Foreman cost 16 Hrs @ 62.19 $995.04 

   

Total Estimate Cost   $19,882.48 

 

 

 

Asbury Park Legal Services    Legal Total:     $    1,000.00 

      

                   GRAND TOTAL:      $160,062.48 
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Individual Resolutions 

Meeting of the Municipal Council 

Wednesday, August 25, 2021 

RESOLUTION SUMMARY 

 

 

2021-390  

Appointment of Nancy Sabino to Green Team. 
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RESOLUTION NO. 2021-390 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING APPOINTMENTS TO THE  CITY OF ASBURY PARK 

GREEN TEAM 

 

WHEREAS, the Mayor and Council wish to appoint certain individuals to serve on the 

Municipal Green Team, in accordance with the requirements of Sustainable New Jersey 

Certification; and 

 

WHEREAS, the Green Team will meet on a as needed basis; and 

 

WHEREAS, the City Manager or his/her designee shall serve as chairperson; and 

 

NOW, THEREFORE, BE IT RESOLVED, that the following individuals are hereby 

appointed to serve on the Asbury Park Green Team for a period as needed.  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and 

Council of the City of Asbury Park, in the County of Monmouth and State of New Jersey, as 

follows:  

 

1. That the following individuals are hereby appointed to serve on the Green Team: 

                                            

   

Nancy Sabino       12/31/2021 

   

 

2. That a certified copy of this Resolution shall be provided to Donna Vieiro, City 

Manager, and Michele Alonso, Director of Planning and Redevelopment. 

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

RESOLUTION NO. 2021-390 which was finally adopted by the City Council at a meeting held 

on the 25th day of August, 2021 

 

CERTIFIED BY ME THIS 26th DAY OF August, 2021. 

 

3.D.9
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MELODY HARTSGROVE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2021-33 

 

AN ORDINANCE OF THE CITY OF ASBURY PARK, IN THE COUNTY OF 

MONMOUTH, STATE OF NEW JERSEY, PROVIDING FOR THE SPECIAL 

ASSESSMENT OF THE COST OF CERTAIN WASTEWATER, STORMWATER, 

ROADWAY, STREETSCAPE, UTILITY AND OTHER INFRASTRUCTURE 

IMPROVEMENTS ON BLOCK 4001, LOTS 2-15 WITHIN THE ASBURY PARK 

WATERFRONT REDEVELOPMENT AREA AND ESTABLISHING A MECHANISM 

FOR PAYMENT OF THE COST THEREOF 

 

WHEREAS, pursuant to the Local Redevelopment and Housing Law, N.J.S.A. 

40A:12A1 et seq. (the “Redevelopment Law” or the “Act”) and that certain redevelopment plan 

dated as of June 5, 2002 (as amended and supplemented from time to time, the “Redevelopment 

Plan”), the City of Asbury Park (the “City”), in the County of Monmouth, State of New Jersey, 

and Asbury Partners, LLC (the “Master Developer”) entered into that certain “Amended and 

Restated Redeveloper and Land Disposition Agreement” dated October 28, 2002 (as the same 

may be amended and supplemented in accordance with its terms, the “Redeveloper Agreement”) 

with respect to the Waterfront Redevelopment Area, as defined therein; and 

 

WHEREAS, in order to finance the cost of the infrastructure improvements 

contemplated by the Redeveloper Agreement, the City has determined that the cost of the 

infrastructure improvements should be assessed pursuant to N.J.S.A. 40:56-1 et seq. (the “Local 

Improvements Law”) and/or pursuant to an assessment agreement under the Redevelopment 

Area Bond Financing Law pursuant to N.J.S.A. 40A:12A-64 et seq. (the “RAB Law”); and 

 

WHEREAS, pursuant to Section 7.1 of the Redeveloper Agreement, the Master 

Developer is responsible for the costs of certain wastewater, stormwater, roadway, streetscape, 

utility and other infrastructure improvements (the “Infrastructure Improvements”) within the 

Waterfront Redevelopment Area, including with respect to Block 4001, Lots 2-15 (the 

“Property”), which Infrastructure Improvements, in whole or in part, constitute  

(i) redevelopment projects (collectively, the “Infrastructure Redevelopment Project”) to 

be undertaken pursuant to the Redevelopment Plan in the Waterfront Redevelopment Area, all as 

contemplated by the Redevelopment Law and RAB Law, and  

 

(ii) local improvements within the meaning, and for the purposes set forth in the Local 

Improvement Law for which a special assessment may be imposed; and  

 

WHEREAS, pursuant to the RAB Law, a municipality may issue bonds (as issued in 

connection with this Ordinance, the “RABs”) to finance redevelopment projects pursuant to a 

redevelopment plan within an area in need of redevelopment, which RABs may be secured by, 
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among other things, a special assessment on certain property within an area in need of 

redevelopment.  

 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE MAYOR 

AND CITY COUNCIL OF THE CITY OF ASBURY PARK, IN THE COUNTY OF 

MONMOUTH, STATE OF NEW JERSEY, AS FOLLOWS:  

Section 1. The defined terms set forth in the recitals contained in this Ordinance are incorporated 

by reference as it is set forth at length herein.  

Section 2. The purpose of this special assessment ordinance is to establish a mechanism for 

imposing special assessments of all or a portion the cost of the Infrastructure Improvements to be 

developed, financed and constructed on or benefiting the Property in accordance with the 

requirements of the Redevelopment Agreement. The Infrastructure Improvement will consist of 

the design, financing, construction and installation of various infrastructure improvements, 

including but not limited to, wastewater, stormwater, roadway, streetscape and utility 

improvements, including all work necessary therefor and incidental thereto with respect to the 

Property.  

Section 3. Notice is hereby given to the owners of the Property that the City intends to make and 

levy special assessments against all such Property in the amount and at the time that such 

Infrastructure Improvements have been completed or at such later time as the City may 

determine. The estimated aggregate cost of such Infrastructure Improvements for the Property 

subject to this ordinance is $17,500,000 (subject to the actual costs of such Infrastructure 

Improvements at the time of installation as certified to the City Engineer), provided that the 

special assessments for any Property affected by this ordinance shall be made and levied in the 

manner provided by law and shall be as nearly as possible in proportion to and not in excess of 

the peculiar benefit, advantage or increase in value that the Property shall be deemed to receive 

by reason of the Infrastructure Improvements.  

 

Section 4. The following additional matters are hereby determined, declared, recited and stated:  

(a) The amount of any special assessment (“Special Assessment”) levied against the 

Property shall be determined, at the option of the owner of the Property, in accordance with:  

(i) the procedure set forth in the Local Improvements Law; or  

(ii) pursuant to a special assessment agreement entered into by and between the 

City and the affected property owner under N.J.S.A. 40A:12A-66 of the RAB Law 

(“Special Assessment Agreement”).  

(b) Whether levied under the Local Improvements Law or a Special Assessment 

Agreement under Section 66 of the RAB Law, the Special Assessments shall be paid over a 30-

year period in quarterly installments payable at the time and in the manner that generally 

applicable property taxes are required to be paid in the City, with legal interest:  

(a) charged on the portion of the Special Assessments allocable to the RABs from 

the date of issuance through the date that all of the RABs are no longer outstanding, with 

such legal interest meaning the interest rate on the RABs;  

(b) charged on the portion of the Special Assessments allocable to the RABs with 

respect to any installment not paid when due, with such legal interest meaning the highest 

rate of interest permitted under New Jersey law in the case of unpaid taxes or tax liens 

until paid; and  
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(c) charged on the portion of the Special Assessments not allocable to the RABs 

with respect to any installment not paid when due, with such legal interest meaning the 

highest rate of interest permitted under New Jersey law in the case of unpaid taxes or tax 

liens until paid, or such lesser portion as may be determined by the City. The first such 

installment shall commence on the first business day of the quarter immediately following  

(i) the determination of the peculiar benefit, advantage or increase in value which 

particular lot or Property shall be deemed to have received as a result of the 

infrastructure improvements, as required to under N.J.S.A. 40:56-27 or  

(ii) with respect to the Property, at the time set forth in a Special Assessment 

Agreement under the RAB Law provided that any owner of land so assessed shall, with 

respect to the portion of the Special Assessments allocable to the RABs, have the 

privilege of paying the whole of such allocable portion of any Special Assessment or 

any balance of installments with accrued interest thereon at any time. Such Special 

Assessment shall remain a lien upon the affected Property described herein until the 

Special Assessment, with all installments and accrued interest thereon, applicable the 

particular Property shall be paid and satisfied.  

(c) No portion of the cost of the Infrastructure Improvements shall be paid from 

funds raised from the municipal tax levy or other available funds of the City.  

(d) Any Special Assessment levied pursuant to Section 4(a)(ii) of this ordinance 

shall be subject to the terms and conditions set forth in a Special Assessment Agreement 

to be entered into by the City and the affected property owner substantially in the form 

attached hereto as Exhibit A, together with such additions, deletions, modifications or 

revisions as may be required in consultation with counsel to the City to facilitate the 

transaction contemplated hereby. Any Special Assessment Agreement executed from time 

to time, and pursuant to which Special Assessment payments are securing bonds issued 

under the RAB Law, shall be recorded in accordance with the requirements of the RAB 

Law. The Mayor is hereby authorized and directed to execute the Special Assessment 

Agreement and the City Clerk is hereby authorized and directed to attest to such signature, 

and to affix the corporate seal of the City upon the Special Assessment Agreement.  

(e) The City hereby determines that:  

(i) it shall have the right to charge Owner(s) of the Property legal interest (a) 

charged on the portion of the Special Assessments allocable to the RABs from the 

date of issuance through the date that all of the RABs are no longer outstanding, with 

such legal interest meaning the interest rate on the RABs;  

(b) charged on the portion of the Special Assessments allocable to the RABs 

with respect to any installment not paid when due, with such legal interest meaning 

the highest rate of interest permitted under New Jersey law in the case of unpaid taxes 

or tax liens until paid; and  

(c) charged on the portion of the Special Assessments not allocable to the 

RABs with respect to any installment not paid when due, with such legal interest 

meaning the highest rate of interest permitted under New Jersey law in the case of 

unpaid taxes or tax liens until paid, or such lesser portion as may be determined by 

the City; and  

(ii) in lieu of the levy of the special assessment described herein pursuant 

to the Local Improvements Law, the special assessment may be charged, collected 

and otherwise applied in the manner set forth in the Special Assessment Agreement.  
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Section 5. The Mayor is hereby authorized and directed to determine all matters and terms in 

connection with the Special Assessment or the Special Assessment Agreement, all in 

consultation with the counsel to the City, and the manual or facsimile signature of the Mayor 

upon any documents shall be conclusive as to all such determinations. The Mayor, the City 

Manager, the Chief Financial Officer, the City Clerk and any other City official, officer or 

professional, including but not limited to, redevelopment counsel, bond counsel, the financial 

advisor and the auditor to the City, are each hereby authorized and directed to execute and 

deliver such documents as are necessary to facilitate the transactions contemplated hereby, and to 

take such actions or refrain from such actions as are necessary to facilitate the transactions 

contemplated hereby, in consultation with, as applicable, redevelopment counsel, bond counsel, 

the financial advisor and the auditor to the City, and any and all actions taken heretofore with 

respect to the transactions contemplated hereby are hereby ratified and confirmed.  

Section 6. Nothing in this ordinance is intended to abrogate or in any way limit the general 

application of that certain ordinance adopted by the City on February 20, 2013 and entitled “An 

Ordinance of the City of Asbury Park, in the County of Monmouth, New Jersey, Providing for 

the Special Assessment of the Cost of Certain Wastewater, Stormwater, Roadway, Streetscape, 

Utility and Other Infrastructure Improvements in Portions of the Prime Renewal Area and the 

Boardwalk Area within the Asbury Park Waterfront Redevelopment Area and Establishment of a 

Mechanism for Payment of the Cost Thereof”.  

 

Section 7. This ordinance shall take effect as provided by law.  

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2021-33 which was finally adopted by the City Council at a meeting held on 

the 25th day of August, 2021 

 

 

______________________________ 

MELODY HARTSGROVE 

CITY CLERK 

3.E.1.1

Packet Pg. 121



 

{318476.DOCX.1} 1 
2903008.2 104094-101179 

Record and return to: 

 

_____________________ 

John M. Cantalupo, Esq. 

Archer & Greiner P.C. 

10 Highway 35 

Red Bank, New Jersey 07003 

 

 

 

 

 

 

 

 

SPECIAL ASSESSMENT AGREEMENT 

BY AND BETWEEN 

THE CITY OF ASBURY PARK 

AND 

AP BLOCK 4001 VENTURE URBAN RENEWAL LLC 

 

 

3.E.1.1.a
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THIS SPECIAL ASSESSMENT AGREEMENT (hereinafter “Special Assessment 

Agreement”), made this ____ day of ______, 2021, by and between AP BLOCK 4001 VENTURE 

URBAN RENEWAL LLC (the “Entity”), the Entity being qualified to do business under applicable 

law, including the provisions of the Long Term Tax Exemption Law (as defined herein), with offices 

as hereinafter specified, along with its permitted successors and/or assigns, and the CITY OF 

ASBURY PARK, a municipal corporation in the County of Monmouth and the State of New Jersey 

(the “City”), and together with the Entity, the “Parties”). 

WITNESSETH: 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the 

“Redevelopment Law”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and 

WHEREAS, the Redevelopment Law confers certain contract, planning and financial powers 

upon a redevelopment entity, as defined at Section 3 of the Redevelopment Law, in order to implement 

redevelopment plans adopted pursuant thereto; and 

WHEREAS, the City has elected to exercise these redevelopment entity powers directly, as 

permitted by Section 4 of the Redevelopment Law; and 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront Redevelopment 

Plan (Plan IV)” (as amended and supplemented from time to time, the “Redevelopment Plan”) with 

respect to the “Asbury Park Waterfront Redevelopment Area,” as defined in the Redevelopment 

Plan (the “Waterfront Redevelopment Area”); 

WHEREAS, pursuant to the Redevelopment Law, including Section 8 thereof (N.J.S.A. 

40A:12A-8), a municipality is permitted to contract with a redeveloper to develop redevelopment 

projects pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms 

are defined in the Redevelopment Law; 

WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into that 

certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 28, 

2002 (as the same has been or may be amended and supplemented in accordance with its terms, 

including, without limitation, by that certain “First Amendment to that certain Amended and Restated 

Redeveloper and Land Disposition Agreement” dated August 1, 2018 (the “First Amendment to 

Redeveloper Agreement”), and by that certain “Second Amendment to that certain Amended and 

Restated Redeveloper and Land Disposition Agreement,” dated October 3, 2019 (collectively, the 

“Redeveloper Agreement”); 

WHEREAS, as a result of the world-wide financial issues (the “Financial Crisis”) occurring 

in or about 2008, iStar Financial Inc. as lender to Master Developer foreclosed on a pledge of the 

membership interests of Master Developer, thereby succeeding to ownership of such membership 

interests; 

WHEREAS, during the Financial Crisis, the Parties arbitrated certain disputed issues arising 

under and in accordance with the requirements of the Redeveloper Agreement; 
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WHEREAS, pursuant to Section 7.1 of the Redeveloper Agreement, the Master Developer is 

responsible for the costs of certain wastewater, stormwater, streetscape, utility and other infrastructure 

improvements (the “Infrastructure Improvements”) within the Waterfront Redevelopment Area, 

which Infrastructure Improvements, in whole or in part, constitute (i) redevelopment projects 

(collectively, the “Infrastructure Redevelopment Project”) to be undertaken pursuant to the 

Redevelopment Plan in the Waterfront Redevelopment Area, all as contemplated by the 

Redevelopment Law and the RAB Law, and (ii) local improvements within the meaning, and for the 

purposes set forth in, Chapter 229 of the Pamphlet Laws of 1938, and Chapter 175 of the Pamphlet 

Laws of 1951, all as amended and supplemented, and codified at N.J.S.A. 40:56-1 et seq., the “Local 

Improvements Law”) for which a Special Assessment (as defined herein) may be imposed; 

WHEREAS, on or about July 18, 2011, arbitrator, Honorable Nicholas Politan issued an 

arbitrator's award (the “Arbitrator's Award”) that determined, among other things, that the Parties 

should seek to work collaboratively to finance infrastructure improvements that are a critical 

construction condition to the development of residential units and other economic development activity 

within the Waterfront Redevelopment Area; 

WHEREAS, in order to comply with the spirit of the Arbitrator’s Award, to induce the Master 

Developer to proceed expeditiously with the development of the Infrastructure Improvements (as 

defined herein) and other economic development activities within the Waterfront Redevelopment Area, 

and to determine the appropriate means to finance the cost of the Infrastructure Improvements, the City 

has determined that the cost of the Infrastructure Improvements should be assessed in the manner 

provided in N.J.S.A. 40:56-1 et seq. and/or pursuant to an assessment agreement under the 

Redevelopment Area Bond Financing Law, N.J.S.A. 40A:12A-64 et seq. (the “RAB Law”); 

WHEREAS, in order to facilitate the development of the Redevelopment Area, in June 2018 

the City amended the then existing Redevelopment Plan to provide for the redevelopment of individual 

properties within the Redevelopment Area, provided certain criteria are met, including the designation 

of the person or entity wishing to redevelop a property as a subsequent developer;  

WHEREAS, on June 13, 2018, the City adopted the First Amendment to Redeveloper 

Agreement, which set forth the City and Master Developer responsibilities with regard to the selection 

and designation of subsequent developers;  

WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, as 

amended, “any owner, purchaser, assignee or transferee of all or part of any property within the 

[Redevelopment] Area that is subject to the provisions of the Amended [Redevelopment] Plan” may 

seek to be designated as a subsequent developer by submitting a subsequent developer application to 

the Master Developer and the City, along with any escrow and application fees required by the City;  

WHEREAS, the Entity is an urban renewal entity that has submitted to the Master Developer 

and the City a subsequent developer application (the “Application”) pursuant to the Redeveloper 

Agreement and the Redevelopment Plan, stating the Entity’s intention to develop and construct the 

Project (as defined herein) on the Project Site (as defined herein) within the Redevelopment Area 

pursuant to that certain subsequent developer agreement with the City to be executed 

contemporaneously herewith (the “Subsequent Developer Agreement”); 
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WHEREAS, pursuant to the “Long Term Tax Exemption Law,” constituting Chapter 431 of 

the Pamphlet Laws of 1991, as amended and supplemented, and codified at N.J.S.A. 40A:20-1 et seq. 

(the “Long Term Tax Exemption Law”), a redeveloper that is an urban renewal entity may enter into 

a financial agreement with a municipality to make payments in lieu of taxes (“PILOT”) with respect 

to property owned by the urban renewal entity in a redevelopment area; 

WHEREAS, in order to enhance the economic viability of an opportunity for a successful 

implementation of the Project, the City and the Entity are proposing to enter into a financial agreement 

to be executed contemporaneously herewith governing payment by the Entity to the City of a PILOT 

in connection with the Project pursuant to the Long Term Tax Exemption Law (the “Financial 

Agreement”); 

WHEREAS, pursuant to the RAB Law, a municipality may issue non-recourse redevelopment 

area bonds (“RABs”) to finance redevelopment projects pursuant to a redevelopment plan within an 

area in need of redevelopment, including Infrastructure Redevelopment Projects to be undertaken 

pursuant to the Redevelopment Plan in the Waterfront Redevelopment Area, which RABs may be 

secured by, among other things, a special assessment (the “Special Assessment”) on certain property 

within an area in need of redevelopment; 

WHEREAS, in furtherance of the transactions contemplated by this Special Assessment 

Agreement, the Subsequent Developer Agreement, the Financial Agreement and that certain Project 

Finance Agreement executed by and between the City and the Master Developer, dated as of December 

2012 (as amended, the “Project Finance Agreement”), the City intends to issue RABs pursuant to the 

RAB Law, the net proceeds of which may be applied to the payment of, and/or reimbursement to, the 

Master Redeveloper for Infrastructure Redevelopment Projects undertaken pursuant to the 

Redevelopment Plan in the Waterfront Redevelopment Area;  

WHEREAS, in order to provide primary security for the payment of the RABs, and to 

additionally secure the payment of the PILOTs payable to the City, the parties desire to enter into this 

Special Assessment Agreement pursuant to which the City shall have a right to impose a Special 

Assessment in accordance with the terms of this Special Assessment Agreement; 

WHEREAS, in order to effect the mechanism for the payment by the Entity to the City of the 

Special Assessment, the City has finally adopted on [______] [____], 2021 that certain Special 

Assessment ordinance entitled “[An Ordinance Of The City Of Asbury Park, In The County Of 

Monmouth, State of New Jersey, Providing For The Special Assessment Of The Cost Of Certain 

Wastewater, Stormwater, Roadway, Streetscape, Utility And Other Infrastructure Improvements On 

Block 4001, Lots 2-15 Within The Asbury Park Waterfront Redevelopment Area And Establishing A 

Mechanism For Payment Of The Cost Thereof]” (the “Special Assessment Ordinance”); and  

WHEREAS, it is the intent of the Parties that, so long as the Owner (as defined herein) makes 

all required payments under the Financial Agreement, such Owner shall not be required to make 

payment of the Unpledged Portion of the Special Assessment (as defined herein) hereunder. 

NOW, THEREFORE, in consideration of one dollar ($1.00), the mutual covenants and 

promises set forth above and herein, and for other good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, the Parties hereby agree as follows: 
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ARTICLE I. 

GENERAL PROVISIONS 

SECTION 1.01  Governing Law — THIS SPECIAL ASSESSMENT AGREEMENT 

SHALL BE GOVERNED BY THE LAWS OF THIS STATE, INCLUDING THE PROVISIONS OF 

THE REDEVELOPMENT LAW, THE LOCAL IMPROVEMENTS LAW, THE RAB LAW AND 

ALL OTHER APPLICABLE LAWS. IT IS HEREBY EXPRESSLY ACKNOWLEDGED, 

UNDERSTOOD AND AGREED THAT UPON THE RECORDATION OF THE SPECIAL 

ASSESSMENT ORDINANCE AND THIS SPECIAL ASSESSMENT AGREEMENT IN 

ACCORDANCE WITH SECTION 7.01 HEREOF, THE LAND, AND ANY IMPROVEMENT 

RELATED THERETO, AS SUCH TERMS ARE DEFINED HEREIN, SHALL BE SUBJECT TO 

AND GOVERNED BY THE TERMS OF THIS SPECIAL ASSESSMENT AGREEMENT AND 

EACH AND EVERY OWNER, WHETHER IN FEE SIMPLE OR OTHERWISE, OF ANY SUCH 

PARCEL OF LAND, AND ANY IMPROVEMENT RELATED THERETO, REGARDLESS OF 

WHETHER SUCH OWNER SHALL BE AN URBAN RENEWAL ENTITY, OR ANY OTHER 

COMPANY, ENTITY OR PERSON (EACH INDIVIDUALLY REFERRED TO HEREIN AS AN 

“OWNER”) SHALL BE BOUND BY THE TERMS HEREOF. IN THE EVENT OF ANY BREACH 

OR DEFAULT OF THIS SPECIAL ASSESSMENT AGREEMENT BY AN OWNER, SUCH 

BREACH OR DEFAULT SHALL NOT CONSTITUTE A BREACH OR DEFAULT BY ANY 

OTHER OWNER(S) AND SUCH OTHER OWNER(S), AND ITS RESPECTIVE PARCEL OR 

PORTION OF LAND, AND ANY IMPROVEMENTS RELATED THERETO, SHALL CONTINUE 

TO BE SUBJECT TO, GOVERNED BY AND BOUND BY THIS SPECIAL ASSESSMENT 

AGREEMENT.  

SECTION 1.02 General Definitions — The recitals and Exhibits to this Special 

Assessment Agreement are hereby incorporated by reference herein as if set forth at length. Capitalized 

terms used and defined in the preambles hereof shall have the meanings assigned to such terms.  

Unless specifically provided otherwise or the context otherwise requires, the following terms 

when used in this Special Assessment Agreement shall mean: 

Annual Service Charge — shall have the meaning ascribed to such term in the Financial 

Agreement.  

Assignment Agreement — shall mean the agreement to be executed in connection herewith 

between the City and the Trustee assigning the Pledged Portion of the Special Assessment to the 

Trustee for the benefit of the holders of the RABs.  

Ground Lease Transaction - shall have the meaning ascribed to such term in the Financial 

Agreement. 

In Rem Tax Foreclosure — shall mean a summary proceeding by which the City may enforce 

the lien for taxes, special assessments and other statutory liens. Said foreclosure is governed by 

N.J.S.A. 54:5-1 et seq. 

Indenture — shall mean the indenture of trust approved in connection with and providing for, 

among other things, the trust estate securing the RABs. 
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Land — shall mean the real property known as Block 4001, Lots 2-15, upon which the Project 

shall be constructed, all as set forth on the tax maps of the City.  

Legal Interest – shall mean the interest rate on unpaid installments of Special Assessments. 

While repayment of the Special Assessment is current and in good standing, Legal Interest shall be 

represented by the interest rate on the RABs issued to finance or refinance the cost of the Infrastructure 

Improvements. In the event that an Owner fails to timely pay, in full, any installment of the Special 

Assessment, Legal Interest with respect to such installment shall mean the highest rate of interest 

permitted under New Jersey law in the case of unpaid taxes or tax liens on land until paid.  

Minimum Annual Service Charge — shall have the meaning ascribed to such term in the 

Financial Agreement. 

Owner — shall have the meaning ascribed to such term at Section 1.01.  

Pledged Portion of the Special Assessment — shall mean that portion of the Special Assessment 

that is assigned to the Trustee pursuant to the Assignment Agreement and pledged to the payment of 

the principal of and interest on the RABs as set forth in Exhibit B. 

Project — shall mean the redevelopment of vacant land into a mixed use project consisting of 

the following components (each, a “Project Component”): (i) approximately 206 residential rental 

apartment units located within a mixed use structure that varies in height from 3 to 6 stories, structural 

parking containing approximately 249 parking spaces, approximately 20 residential rental townhome 

units located within 4 separate 4-story buildings that will contain 5 townhome units each, and 

approximately 42 additional parking spaces (the “Residential Component”), and (ii) approximately 

4,600 square feet of ground floor retail space located within the 3 to 6 story mixed use structure (the 

“Retail Component”) and all together with related amenities and improvements, to be constructed on 

the Project Site in accordance with the terms of the Subsequent Developer Agreement, the Financial 

Agreement and this Special Assessment Agreement. The Entity may, at its discretion, impose a 

condominium regime such that the Residential Component and the Retail Component may become 

separate condominium units.  

Project Site — shall mean the Land. 

Substantial Completion or Substantially Complete – shall mean the determination by the City, 

in its reasonable opinion made with the advice of the Entity, with respect to the Project, that the 

construction activities entailed are completed in all material respects and that the Project is ready for 

its intended use; and as further defined in N.J.S.A. 54:4-63.1 et seq., issuance of either a Temporary 

Certificate of Occupancy or a final Certificate of Occupancy for the entirety of the Project shall be 

conclusive proof of Substantial Completion, but the issuance of either such certificate is not required 

in order for a determination by the City that the Project is Substantially Complete 

Tax Sale Law — N.J.S.A. 54:5-1 et seq., as the same may be amended or supplemented from 

time to time. 

Trustee — shall mean the trustee appointed under the Indenture. 
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Unpledged Portion of the Special Assessment — shall mean that portion of the Special 

Assessment, if applicable, that is paid to the City pursuant to the terms of this Special Assessment 

Agreement as set forth in Exhibit B. 

ARTICLE II. 

DURATION OF SPECIAL ASSESSMENT AGREEMENT 

SECTION 2.01  Term. The Parties hereby expressly, irrevocably and unconditionally 

acknowledge, agree, warrant and covenant that this Special Assessment Agreement, including the 

obligation to pay the Special Assessment required under Article III hereof, shall remain in effect, for a 

period of thirty (30) years from the date that the first Special Assessment amount is due in accordance 

with the terms hereof. 

ARTICLE III. 

SPECIAL ASSESSMENT AMOUNT 

SECTION 3.01 Special Assessment Amount and Installments 

(a) The Owner hereby expressly, irrevocably and unconditionally acknowledges and agrees 

that, with respect to the Land and the Project to be constructed thereon: (i) the Special Assessment for 

the Project shall be the total amount set forth in Exhibit A, increased if applicable, by the Unpledged 

Portion of the Special Assessment, but only to the extent the Owner is not current on the PILOT and 

any other amounts due under the Financial Agreement (the “Principal Amount”); and (ii) the Principal 

Amount of the Special Assessment shall be, and is hereby irrevocably and unconditionally accepted in 

full and agreed to by the present Owner of the Land and Project constructed thereon from time-to-time 

(on behalf of such present Owner and all subsequent Owner(s)) and in accordance with N.J.S.A. 

40A:12A-66(c) of the RAB Law and shall be deemed to be, in lieu of a determination by the procedures 

otherwise applicable to determining the actual benefit conferred on the Land and the Project 

constructed thereon from time-to-time, the benefit conferred on the Land and the Project by the 

Infrastructure Improvements. 

(b) The Special Assessment for the Project shall be allocated to the Land and the Project 

and, shall be payable quarterly on February 1, May 1, August 1 and November 1 of each year during 

the term of this Special Assessment Agreement with the first such installment commencing to accrue 

on the first day of the month immediately following the earlier of: (i) eligibility of the Project for the 

issuance of a Certificate of Occupancy or a determination that the Project is otherwise Substantially 

Complete; and (ii) the expenditure of all capitalized interest available to pay interest on the RABs. The 

Special Assessment for the Project shall consist of the aggregate of the Unpledged Portion of the 

Special Assessment, if any, and the Pledged Portion of the Special Assessment. 

(c) The Unpledged Portion of the Special Assessment, if any (in accordance with the 

provisions of Section 4.02(b) below), shall be paid to the City in the manner of any PILOT payable 

under the Financial Agreement and allocated to the Project in accordance with the calculation of the 

Annual Service Charge under the Financial Agreement, and as further set forth in Exhibit B hereto.  

(d) The Pledged Portion of the Special Assessment for the Project shall be the amount set 

forth in Exhibit B hereto, and irrevocably assigned by the City pursuant to the Assignment Agreement 

and paid over to the Trustee to be applied to the payment of debt service on the RABs. 
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(e) Each installment payment of the aforesaid Special Assessment amount is to be made to 

the City and/or the Trustee, as the case may be, and shall be clearly identified as a Special Assessment 

payment for the Project. 

SECTION 3.02 Interest on Past Due Amounts; Credit for PILOT Payments; Legal 

Interest 

(a) Each Owner hereby expressly, irrevocably and unconditionally agrees, warrants, 

covenants and accepts that in the event that the Owner fails to timely pay, in full, any installment of 

any Special Assessment amount, the amount past due shall bear the highest rate of interest permitted 

under New Jersey law in the case of unpaid taxes or tax liens on land until paid. 

(b) The City shall credit its receipt of the Annual Service Charge or Minimum Annual 

Service Charge, as applicable, pursuant to the Financial Agreement, by or on behalf of the Owner 

against the Owner’s respective portion of the Unpledged Portion of the Special Assessment, but only 

to the extent of the amount of the Annual Service Charge or Minimum Annual Service Charge 

payments, as applicable, that are actually received by or on behalf of the City.  It is the intent and 

agreement of the Parties that, so long as an Owner makes all required payments under the Financial 

Agreement it shall not be required to make the payment of the Unpledged Portion of the Special 

Assessment otherwise required under this Special Assessment Agreement. Further, upon the 

occurrence of termination of the Financial Agreement, the City shall credit its receipt of the municipal 

share of generally applicable taxes against the Unpledged Portion of the Special Assessment otherwise 

required to be paid under this Special Assessment Agreement.  

(c) The Parties hereby agree that the City shall have the obligation to charge Legal Interest 

on unpaid installments of the Pledged Portion of the Special Assessment. Notwithstanding the 

preceding sentence, the City shall have the right, but not the obligation to charge Legal Interest on the 

delinquent installments of the Unpledged Portion of the Special Assessment. 

(d) The City agrees that upon the Entity’s transfer of title to the Project, or in the event a 

condominium regime is imposed, either Project Component, including the Project Site, to a successor 

Owner, the obligation to make payments of Special Assessment shall run with the Land to the successor 

Owner(s) and the predecessor Owner shall have no further obligation to make such payments; provided 

that in the event of a Ground Lease Transaction, the Owner of the improvements comprising the 

Residential Component or Retail Component, or both, as applicable, and not the Owner of the Project 

Site, shall be obligated to make payments of the Special Assessment.  

ARTICLE IV. 

MUNICIPAL LIEN; SUBORDINATION OF FEE TITLE 

SECTION 4.01 Municipal Lien 

(a) The Parties hereby expressly, irrevocably and unconditionally acknowledge, agree, 

warrant and covenant that in accordance with the Local Improvements Law, specifically N.J.S.A. 

40:56-33, and the RAB Law, specifically N.J.S.A. 40A:12A-66(c), and such other statutes as may be 

sources of relevant authority, if any, upon as a consequence of the previously recorded Special 

Assessment Ordinance and the recordation of this Special Assessment Agreement, as set forth in 

Section 7.01 hereof, the Special Assessment Ordinance, this Special Assessment Agreement, and any 
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amount due hereunder, including without limitation, the Special Assessment, shall constitute an 

automatic, enforceable and perfected statutory municipal lien for all purposes of law. 

(b) The Parties hereby expressly, irrevocably and unconditionally represent, agree, warrant 

and covenant that this Special Assessment Agreement, and the municipal lien created hereby, is valid 

and enforceable in accordance with all applicable law, including without limitation the Local 

Improvements Law and the RAB Law. 

SECTION 4.02 Subordination of Fee Title.  

(a) The Parties hereby expressly, irrevocably and unconditionally acknowledge, agree, 

warrant and covenant that the Owner has the right, subordinate to the municipal lien, as a matter of 

law, to encumber the fee title to its property, including any improvements related thereto, and that any 

such subordinate encumbrance shall not be deemed to be a violation of this Special Assessment 

Agreement. 

(b) Any encumbrance pursuant to Section 4.02(a) shall either be: (i) recorded with the 

Monmouth County Clerk subsequent to the recording of this Agreement; or (ii) if recorded with the 

Monmouth County Clerk and reflected in the County of Monmouth land records prior to the recording 

of this Agreement, subordinate to the municipal lien created hereby through a subordination by the 

holder of such encumbrance, to the benefit of the City and the Trustee, such subordination to be in a 

form reasonably acceptable to the City, Master Developer, and the Trustee.  In the event that a 

subordination is required pursuant to the immediately preceding clause (ii), an executed version of such 

subordination shall be attached hereto as Exhibit C. 

 

ARTICLE V. 

DEFAULT 

SECTION 5.01 Default. Default shall be failure of any party to perform its obligations 

under this Special Assessment Agreement, beyond any applicable notice, cure or grace period (each a 

“Default”). In addition, a Default under this Special Assessment Agreement by any Owner shall only 

be considered a Default against that specific property to which the Default applies and from which it 

arises, without any implication of Default against any other Owner or property. 

SECTION 5.02 Cure Upon Default. Should any party be in Default of any obligation 

under this Special Assessment Agreement, the other party shall notify the defaulting party and any 

mortgagee, if applicable, in writing of said Default. Except as otherwise limited by law, the defaulting 

party shall have sixty (60) days to cure any Default provided however, if such Default cannot be cured 

timely but cure action is being diligently prosecuted, such sixty (60) day period shall be extended to 

permit required cure action to be concluded, other than a payment Default, for which the defaulting 

party shall have ten (10) days to cure.  Notwithstanding the foregoing, a cure period for a Default shall 

not run longer than any period necessary to pay the principal of and interest on the RABs, when due, 

on time and in full. 

SECTION 5.03 Remedies for Default  
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(a) In the event of any uncured Default by the City, the Owner may take whatever action at law 

or in equity, as may be necessary or desirable to enforce the performance or observance of any rights 

under this Special Assessment Agreement, including an action for specific performance or damages. 

(b) In the event of any uncured Default by an Owner, the City may take whatever action at 

law or in equity, as may be necessary or desirable to enforce the performance or observance of any 

rights under this Special Assessment Agreement, including an action for specific performance or 

damages. No Default hereunder by an Owner shall terminate this Special Assessment Agreement 

(except as described herein) and its obligation to pay the Special Assessment amounts due hereunder, 

which shall continue in effect for the duration as set forth in Section 2.01 hereof. 

SECTION 5.04 Default in the Payment of Special Assessment. Upon any Default by the 

Owner in payment of any installment of the Special Assessment, the City, in addition to its other 

remedies, reserves the right to proceed against the Land to which the Default applies, and any 

improvements related thereto, in the manner provided by Applicable Law and shall have the right to 

proceed to In Rem Tax Foreclosure consistent with the provisions and procedures of the In Rem Tax 

Foreclosure law. As set forth in the RAB Law, specifically N.J.S.A. 40A:12A-66(c), an event of a 

default by the Owner in the payment of an installment of the Special Assessment shall not result in the 

acceleration of the subsequent installments of the Special Assessment and such subsequent installments 

shall be considered as not in default and the municipal lien for the subsequent installments of the 

Special Assessment not yet due shall continue. 

ARTICLE VI. 

NOTICES 

SECTION 6.01 Notice. Formal notices, demands and communications between and 

among the City and an Owner shall be in writing and deemed given if dispatched to the address set 

forth below by registered or certified mail, postage prepaid, return receipt requested, or by a 

commercial overnight delivery service with packaging tracking capability and for which proof of 

delivery is available. In that case such notice is deemed effective upon delivery. Such written notices, 

demands and communications may be sent in the same manner to such other addresses as either party 

may from time to time designate by written notice. 

Copies of all notices, demands and communications shall be sent as follows:  

If to the City: 

 

 City of Asbury Park 

 One Municipal Plaza 

 Asbury Park, New Jersey 07712  

 Attn: Donna Vieiro, City Manager 

 

with copies to: 

 

 John M. Cantalupo, Esq. 

 Archer & Greiner P.C. 

 10 Highway 35 
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 Red Bank, New Jersey 07003 

 

If to: 

 

The Entity: 

 

 AP BLOCK 4001 VENTURE URBAN RENEWAL LLC 

 c/o iStar Residential 

 1100 Ocean Avenue 

 Asbury Park, New Jersey  07712 

 Attention:  Brian Cheripka, Senior Vice President 

 

with copies to: 

 

 Jennifer Phillips Smith, Esq. 

 Gibbons P.C. 

 141 W. Front Street, Suite 240 

 Red Bank, New Jersey 07710 

 

and to: 

 

 Stephen B. Pearlman, Esq. 

 Pearlman & Miranda, LLC 

 110 Edison Place, Suite 301 

 Newark, NJ  07102 

 

If to any other Owner: 

 

The notice shall be directed to the Owner’s address as set forth in the property tax records of the City. 

 

ARTICLE VII. 

MISCELLANEOUS 

SECTION 7.01 Recording. Upon the execution and delivery of this Special Assessment 

Agreement, the entire Special Assessment Agreement and the Special Assessment Ordinance shall be 

filed and recorded with the Monmouth County Clerk by the City, at the Entity’s expense, such that this 

Special Assessment Agreement and the Special Assessment Ordinance shall be reflected upon the land 

records of the County of Monmouth as a municipal lien upon and a covenant running with each and 

every parcel of Land and any improvements related thereto. 

SECTION 7.02 Counterparts. This Special Assessment Agreement may be 

simultaneously executed in counterparts, each of which shall be an original and all of which shall 

constitute but one and the same instrument. 

SECTION 7.03 Amendments. This Special Assessment Agreement may not be 

amended, changed, modified, altered or terminated without the written consent of the Parties hereto. 
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SECTION 7.04 Severability of Invalid Provisions. If any one or more of the covenants, 

agreements or provisions herein contained shall be held to be illegal or invalid in a final proceeding, 

then any such covenants, agreements or provisions shall be null and void and shall be deemed separable 

from the remaining covenants, agreements or provisions and shall in no way affect the validity of any 

of the other provisions hereof. In such event, the Parties shall confer in good faith and endeavor to 

reform this Special Assessment Agreement in a manner which is lawful and produces the same or 

substantially the same results as existed prior to the declaration of illegality or invalidity. 

SECTION 7.05 Exhibits. The Exhibits attached to this Special Assessment Agreement 

are incorporated herein and made part of this Special Assessment Agreement.  

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the Parties have caused this Special Assessment Agreement to be 

executed as of the day and year first above written. 

ATTEST:      CITY OF ASBURY PARK 

 

 

_______________________    By:___________________________ 

City Clerk       John Moor, Mayor 

 

AP BLOCK 4001 VENTURE URBAN 

RENEWAL LLC 

 

By:___________________________ 

Name: Brian Cheripka  

 Authorized Signatory 
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STATE OF NEW JERSEY  ) 

     ) SS: 

COUNTY OF MONMOUTH  ) 

 

 

I CERTIFY that on __________, 2021 John Moor personally came before me and stated to my 

satisfaction that this person (or if more than one, each person):  

(a) was the maker of the attached instrument;  

(b) was authorized and did execute this instrument as Mayor of the City of Asbury Park; and  

(c) executed the instrument as the act of the City of Asbury Park. 

 

 

 

        _____________________________ 

        Notary Public 

 

 

STATE OF NEW JERSEY  ) 

     ) SS: 

COUNTY OF MONMOUTH  ) 

 

 

I CERTIFY that on __________, 2021 Brian Cheripka personally came before me and stated to my 

satisfaction that this person (or if more than one, each person):  

(a) was the maker of the attached instrument;  

(b) was authorized and did execute this instrument as authorized officer of AP BLOCK 4001 

VENTURE URBAN RENEWAL LLC; and 

(c) executed the instrument as the act of AP BLOCK 4001 VENTURE URBAN RENEWAL 

LLC. 

 

 

 

        _____________________________ 

        Notary Public
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EXHIBIT A 

 

INFRASTRUCTURE IMPROVEMENTS 

     

The Special Assessment shall include the costs related to the following Infrastructure 

Improvements, which are allocable to the Land, including but not limited to the hard costs of 

construction, the costs of engineering, planning and design, the costs of construction management 

services and other soft costs and costs of issuance related thereto: 

     

     

     

       Block 4001 
 Mobilization, clearing, test pits    $            14,676  
 RCP Pipe  

  $            11,105  
 Box Culverts    $                   -    
 Drainage Man Holes    $              2,984  
 Drainage Inlets    $              6,117  
 Sanitary Pipe and Fittings  

  $              6,455  
 Sanitary Man Holes    $              3,591  
 Paving    $          137,049  
 Curbs, walks and Pavers    $            32,025  
 Traffic marking    $              1,835  
 Landscaping    $            15,791  
 Street Lighting    $            29,786  
 Fill    $              7,338  
 Streetscape    $              2,749  
 Fire Connections    $                   -    
 Electrical (not street lights)    $            32,806  
 Testing and Inspection    $              3,669  
 

    
 Total      $          307,975  
  

   
  

   

*The $307,975 Principal Amount constitutes a portion of the $4,000,000 cost of Phase VI of 

Infrastructure Improvements applicable to Block 4001, Lots 2-15 on the tax maps of the City 
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EXHIBIT B 

 
CALCULATION OF SPECIAL ASSESSMENT,  

PLEDGED AND UNPLEDGED PORTIONS 

 

The Special Assessment shall be calculated as follows:  

 

A. Pledged Portion of the Special Assessment 

a. Without Condominium Regime. Provided a condominium regime has not 

been created, the Pledged Portion of the Special Assessment during the term 

of this Special Assessment Agreement shall be a constant payment of 

$75,000 per annum.  

b. With Condominium Regime. If a condominium regime has been created, the 

Pledged Portion of the Special Assessment allocable to the Residential 

Component shall be $75,000 per annum and the Pledged Portion of the 

Special Assessment Allocable to the Retail Component shall be zero.   

 

 

 

B. Unpledged Portion of the Special Assessment  

a. Without Condominium Regime. Provided a condominium regime has not 

been created, the Unpledged Portion of the Special Assessment during the 

term of this Special Assessment Agreement shall be equal to the Annual 

Service Charge payments set forth in Article IV of the Financial Agreement. 

b. With Condominium Regime. If a condominium regime has been created, the 

Unpledged Portion of the Special Assessment allocable to the Residential 

Component shall be equal to the Annual Service Charge payments set forth 

in Article IV of the Financial Agreement allocable to the Residential 

Component and the Unpledged Portion of the Special Assessment allocable 

to the Retail Component shall be equal to the Annual Service Charge 

payments set forth in Article IV of the Financial Agreement allocable to the 

Retail Component.  
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EXHIBIT C 

 

Executed Subordination (Attached, If Applicable) 
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Asbury Park, New Jersey 

ORDINANCE NO. 2021-34 

 

AN ORDINANCE OF THE CITY OF ASBURY PARK AUTHORIZING THE 

EXECUTION OF A FINANCIAL AGREEMENT WITH AP BLOCK 4001 VENTURE 

URBAN RENEWAL LLC AND GRANTING A TAX EXEMPTION 

 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-

1 et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality qualify as areas “in need of redevelopment”; and 

WHEREAS, the Act confers certain contract, planning, and financial powers upon a 

Redevelopment Entity, as that term is defined in the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and  

WHEREAS, the City of Asbury Park (the “City”), in the County of Monmouth, State of 

New Jersey, has elected to exercise these redevelopment entity powers directly, as permitted by 

Section 4 of the Act; and  

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”) with respect to the “Asbury Park Waterfront Redevelopment Area,” as 

defined in the Redevelopment Plan (the “Redevelopment Area”); and  

WHEREAS, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 

municipality is permitted to contract with a redeveloper to undertake redevelopment projects 

pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 

defined in the Act; and  

WHEREAS, the City and Asbury Partners, LLC (the “Master Developer”) entered into that 

certain “Amended and Restated Redeveloper and Land Disposition Agreement” dated October 

28, 2002 (as the same has been amended and supplemented in accordance with its terms, the 

“Redeveloper Agreement”); and  

WHEREAS, AP Block 4001 Venture Urban Renewal, LLC, (the “Entity”)  an affiliate of 

Master Developer, which pursuant to the Redeveloper Agreement and Redevelopment Plan, 

intends to redevelop vacant land into a mixed use project consisting of approximately 206 

residential rental apartment units located within a mixed use structure that varies in height from 3 

to 6 stories, structural parking containing approximately 249 parking spaces, approximately 20 

residential rental townhome units located within 4 separate 4-story buildings that will contain 5 

townhome units each, and approximately 42 additional parking spaces allocated to the townhome 

units, approximately 4,600 square feet of ground floor commercial space located within the 3 to 

6 story mixed use structure and all together with related amenities and improvements in 

accordance with the approval by the City’s Planning Board to be obtained (the “Project”) on 

property identified as Block 4001, Lots 2-15 on the tax maps of the City, which is within the 

Redevelopment Area (the “Project Site”) and in accordance with all Governmental Approvals 

(as defined herein); and 
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WHEREAS, the Entity has been qualified by the State of New Jersey to do business as an 

urban renewal entity under the provisions of the Long-Term Tax Exemption Law, N.J.S.A. 

40A:20-1 et seq. (the “LTTE Law”), and was created for the development, operation and 

maintenance of the Project; and  

WHEREAS, in order to improve the feasibility of the construction, operation and 

maintenance of the Project, on February 3,2021 the Entity made application to the City 

requesting a long term tax exemption and financial agreement with respect to the Project (the 

“Application”) pursuant to the LTTE Law, which Application is on file with the City Clerk; and 

WHEREAS, the Entity has represented to the City that the Project would not be feasible in its 

intended scope but for the provision of financial assistance by the City; and  

WHEREAS, after review of the Application, the City Manager recommended that the 

Application be approved on such terms as set forth in a proposed form of financial agreement 

(the “Financial Agreement”) substantially in the form attached hereto as Exhibit A and by this 

reference incorporated herein, as may be modified in consultation with counsel as set forth 

herein, and  

WHEREAS, the City Council has reviewed the Application and the terms of the Financial 

Agreement, and wishes to approve the Application on such terms, subject to the designation of 

the Entity as a Subsequent Developer, as such term is defined in the Redevelopment Agreement, 

and the execution of an agreement with the Entity as a Subsequent Developer in accordance with 

the Redevelopment Agreement, which is expected to occur simultaneously herewith and  

WHEREAS, the City hereby finds that the relevant benefits of the Project to the 

redevelopment of the Redevelopment Area outweigh the costs, if any, associated with the tax 

exemption, and in fact increase City revenues over current levels by granting the long-term tax 

exemption for the Project, which relevant benefits are further described in the Application and 

the Financial Agreement; and  

WHEREAS, the City hereby determines that the assistance provided to the Project 

pursuant to the Financial Agreement will be a significant inducement for the Entity to proceed 

with the Project and that based on information set forth in the Application, the Project would not 

be feasible without such assistance. 

 NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the City Council of the 

City of Asbury Park, in the County of Monmouth, State of New Jersey as follows:  

I. GENERAL The aforementioned recitals are incorporated herein as though fully set forth 

at length.  

 

II.  EXECUTION OF FINANCIAL AGREEMENT AUTHORIZED (a) The Mayor is hereby 

authorized and directed to execute the Financial Agreement, substantially in the form as it has 

been presented to the City Council, and attached hereto as Exhibit A, subject to additions, 

deletions, modifications, or revisions deemed necessary and appropriate in consultation with 

counsel. (b) The Clerk of the City is hereby authorized and directed, upon the execution of the 

Financial Agreement in accordance with the terms of Section II (a) hereof, to attest to the 

signature of the Mayor upon such document and is hereby further authorized and directed to 

affix the corporate seal of the City upon such document. (c) The City Clerk shall file certified 

copies of this ordinance and the Financial Agreement with the Tax Assessor of the City. In 

accordance with P.L. 2015, c. 247, within ten calendar days following the later of the effective 

date of this Ordinance or the execution of the Financial Agreement by the Entity, the City Clerk 
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also shall transmit a certified copy of this Ordinance and the Financial Agreement to the chief 

financial officer of Monmouth County and to the Monmouth County Counsel for informational 

purposes 

 

III. SEVERABILITY If any part of this Ordinance shall be deemed invalid, such parts shall be 

severed and the invalidity thereby shall not affect the remaining parts of this Ordinance.  

 

IV. ACTION REGARDING FINANCIAL AGREEMENT The Mayor is hereby authorized and 

directed to determine all matters and terms in connection with the Financial Agreement, all in 

consultation with the counsel to the City, and the manual or facsimile signature of the Mayor 

upon any documents shall be conclusive as to all such determinations. The Mayor, the City 

Manager, the Chief Financial Officer, the City Clerk and any other City official, officer or 

professional, including but not limited to, redevelopment counsel, bond counsel, the financial 

advisor and the auditor to the City, are each hereby authorized and directed to execute and 

deliver such documents as are necessary to facilitate the transactions contemplated hereby, and to 

take such actions or refrain from such actions as are necessary to facilitate the transactions 

contemplated hereby, in consultation with, as applicable, redevelopment counsel, bond counsel, 

the financial advisor and the auditor to the City, and any and all actions taken heretofore with 

respect to the transactions contemplated hereby are hereby ratified and confirmed.  

 

V. AVAILABILITY OF THE ORDINANCE A copy of this Ordinance shall be available for 

public inspection at the offices of the City.  

 

VI. EFFECTIVE DATE This Ordinance shall take effect according to law.  

 

 

I, MELODY HARTSGROVE, City Clerk of the City of Asbury Park, Monmouth 

County, New Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of 

ORDINANCE NO. 2021-34 which was finally adopted by the City Council at a meeting held on 

the 25th day of August, 2021 

 

 

______________________________ 

MELODY HARTSGROVE 

CITY CLERK 
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Record and Return To: 
 
 
_________________________________ 
Joseph J. Maraziti, Jr., Esq.  
Maraziti Falcon, LLP 
150 John F. Kennedy Parkway 
Short Hills, New Jersey 07078 
 
Re: Block 4001, Lots 2-15  
 
 

PREAMBLE 
 
 

THIS FINANCIAL AGREEMENT (hereinafter “Agreement”) is made as of the ____ day of 

  , 2021 by and between AP BLOCK 4001 VENTURE URBAN RENEWAL LLC, a 

New Jersey limited liability company qualified to do business as an urban renewal entity under 

the provisions of the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et seq. (the “Tax 

Exemption Law”) having its principal office c/o iStar, at 1100 Ocean Avenue, Asbury Park, New 

Jersey 07712 hereinafter, designated as the "Entity", and THE CITY OF ASBURY PARK, a 

municipal corporation of the State of New Jersey, hereinafter designated as the "City", having its 

principal office at One Municipal Plaza, Asbury Park, New Jersey 07712.  The Entity and the City 

are sometimes collectively referred to as the “Parties”. 

RECITALS 
WITNESSETH 

 
WHEREAS, the Entity wishes to have a tax exemption granted for an urban renewal 

project located at Block 4001, Lots 2-15 on the Official Tax Maps of the City. 

WHEREAS, the Project consists of the redevelopment of vacant land into a mixed use 

project consisting of the following components (each, a “Project Component”): (i) approximately 

206 residential rental apartment units located within a mixed use structure that varies in height 

from 3 to 6 stories, structural parking, approximately 20 residential rental townhome units located 

within 4 separate 4-story buildings that will contain 5 townhome units each, and approximately 42 

additional parking spaces allocated to the townhome units (the “Residential Component”), and (ii) 
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approximately 4,600 square feet of ground floor retail space located within the 3 to 6 story mixed 

use structure (the “Retail Component”) and all together with related amenities and improvements 

as more fully described in the Entity’s Application as hereinafter defined and as set forth in 

Schedule A (hereinafter called the “Project”). 

WHEREAS, the Entity’s Application includes use of proceeds from the sale of bonds 

(“RAB Bonds”), such RAB Bonds to be issued and utilized in accordance with the provisions of 

the RAB Law (as defined herein), and such other statutes as may be sources of relevant authority, 

if any, to facilitate financing of the Project that the Entity proposes to undertake to redevelop the 

Property. 

WHEREAS, the City does hereby grant its approval for the Entity to undertake and develop 

the Project upon the terms and conditions hereinafter set forth, and 

WHEREAS, the Project will be developed in a redevelopment area of the City pursuant to 

the City’s Waterfront Redevelopment Plan, which was adopted pursuant to the Local 

Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the “Redevelopment Law”). 

NOW, THEREFORE, in consideration of the mutual covenants herein contained and for 

other good and valuable consideration, it is mutually covenanted and agreed as follows: 

ARTICLE I - GENERAL PROVISIONS 

Section 1.1 Governing Law 

This Agreement shall be governed by the provisions of the Tax Exemption Law, being 

referred to as the "Governing Law".  It is expressly understood and agreed that the City expressly 

relies upon the facts, data and representations contained in the Application attached hereto as 

Exhibit 1 in granting the tax exemption provided in this Agreement. 

Section 1.2 General Definitions 

Unless specifically provided otherwise or the context otherwise requires, the following 

terms, when used in this Agreement, shall mean: 

3.E.1.2.a
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i. Administrative Fee - The annual administrative fee paid to the City by the Entity 

that is equal to: (i) two (2%) percent of the Annual Service Charge for the Residential Component; 

and (ii) two (2%) percent of the Annual Service Charge for the Retail Component. 

ii. Allowable Net Profit - The amount arrived at by multiplying the Allowable Profit 

Rate by the Total Project Cost applicable to each Project Component, pursuant to N.J.S.A. 

40A:20-3(c). 

iii. Allowable Profit Rate – As to each Project Component, the greater of 12% or the 

percentage per annum arrived at by adding 1.25% to the annual interest percentage rate payable 

on the Entity's initial permanent mortgage financing. If the initial permanent mortgage is insured 

or guaranteed by a governmental agency, the mortgage insurance premium or similar charge, if 

payable on a per annum basis, shall be considered as interest for this purpose. If there is no 

permanent mortgage financing, or if the financing is internal or undertaken by a related party, the 

Allowable Profit Rate shall be the greater of 12% or the percentage per annum arrived at by 

adding 1.25% per annum to the interest rate per annum which the City determines to be the 

prevailing rate on mortgage financing on comparable improvements in Monmouth County.  The 

provisions of N.J.S.A. 40A:20-3(b) are incorporated herein by reference.  

iv. Annual Service Charge - The amounts the Entity has agreed to pay the City in lieu 

of conventional taxation on the Project, as set forth in Article IV hereof, which sum is in lieu of 

any taxes on the Land (with respect to the Residential Component only) and any taxes on the 

Improvements (for both the Residential Component and the Retail Component) pursuant to the 

Governing Law.  The total Annual Service Charge shall be the sum of the annual service charges 

paid for the Residential Component and the Retail Component.  In years in which the Minimum 

Annual Service Charge is paid, as set forth in Section 4.1, the definition of Annual Service Charge 

shall be the Minimum Annual Service Charge in those years.   The Annual Service Charge (i.e. 

PILOT) applicable to the Project Components is equivalent to the Unpledged Portion of the 
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Special Assessment applicable to the Project Components, under the Special Assessment 

Agreement executed by the Entity and the City contemporaneously with this Agreement.    

v. Annual Gross Revenue – The Governing Law defines gross revenue for each 

urban renewal entity as “annual gross revenue or gross shelter rent or annual gross rents as 

appropriate, and other income…” and provides that the financial agreement shall establish the 

method of computing gross revenue for the entity.  For purposes of this Agreement, Annual 

Gross Revenue: (i) shall include, but not be limited to, annual gross residential rental unit charges 

and other ordinary income received by the Entity and derived from or generated by the 

Improvements, and (ii) except to the extent that a court of competent jurisdiction shall, by a final, 

unappealable order determine otherwise, shall exclude condemnation or casualty awards, 

insurance proceeds, gains from sales, transfers, or assumption of the Land or the Improvements 

or any part thereof, proceeds of any financing or refinancing, or proceeds from any disposition 

of a partner or partner’s equity interest in the Entity.  Annual Gross Revenue and Net Profit shall 

also exclude proceeds derived from the sale of any Project Component.  Annual Gross Revenue 

shall also expressly exclude expenses derived from or generated by any lease with the tenants 

in connection with the Retail Component. It is agreed to by the Parties that such expenses, 

including but not limited to those as may be identified as CAM reimbursement, tax 

reimbursement, or utility reimbursement, are neither revenue for the Entity nor revenue derived 

from the Retail Component, notwithstanding the fact that such expenses may or may not be 

referenced as “Additional Rent,” “CAM Reimbursement,” “Tax Reimbursement,” or “Utility 

Reimbursement,” in any lease with tenants for the Retail Component. 

vi. Applicant – The Entity which has been formed pursuant to the provisions of the 

Tax Exemption Law and has made the Application for a tax exemption under the Governing Law. 

vii. Application - The document attached as Exhibit 1, which contains the general 

statement of the nature of the proposed Project, the description of the proposed Project with a 

3.E.1.2.a
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statement of the estimated cost of said Project, tentative financial plan and such other information 

as is required by N.J.S.A.  40A:20-8. 

viii. Auditor's Report – An annual audited financial statement with respect to the 

Project, which shall be prepared in a manner consistent with generally accepted accounting 

principles and shall detail all items required by the Governing Law. The report shall be prepared 

and its contents certified by a certified public accountant who is licensed to practice that 

profession in and by the State of New Jersey. 

ix. Certificate of Occupancy – A temporary or permanent certificate of occupancy 

issued by the City authorizing occupancy of the Improvements or any Project Component or any 

portion thereof, pursuant to N.J.S.A. 52:27D-133. 

x. Default - The failure of any Party bound by this Agreement to perform any 

obligation imposed on such Party within applicable notice and cure periods provided in this 

Agreement. 

xi. Default Notice – Shall have the meaning set forth in Section 18.2 hereof. 

xii. Entity - The Parties agree that reference to the term "Entity" as used in this 

Agreement shall initially mean the Applicant and, upon the transfer of title to the Project or a 

Project Component to a successor, shall mean such successor in title, as applicable. 

xiv. Force Majeure Event- shall mean any acts of God, fire, volcano, earthquake, 

hurricane, blizzard, infectious disease, epidemic, pandemic, technological disaster, catastrophe, 

large scale infestation of any type, tremors, flood, explosion, release of nuclear radiation, release 

of biotoxic or of biochemical agent(s), the elements, war, blockade, riots, mob violence or civil 

disturbance, any act(s) of terrorism or terroristic threat, a cyber attack or unauthorized and/or 

illegal interference with computer communication systems that disables or substantially 

interferes with critical functions or access to data, an inability to procure goods or services or a 

general shortage of labor, equipment, facilities, energy, materials or supplies in the open market, 

failure of transportation, strikes, walkouts, actions of labor unions, governmentally imposed 
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moratoriums, court orders, laws, rules, regulations or other orders of governmental or public 

agencies, bodies or authorities, but only to the extent that such events directly cause an inability 

to perform a material provision of this Agreement and only to the extent that such events are out 

of the reasonable control of the Party claiming relief. 

xv. Governing Law - The Tax Exemption Law and all other relevant and applicable 

federal and state statutes, rules, regulations and municipal ordinances and resolutions consistent 

with or supplementing the requirements of the Tax Exemption Law. 

xvi. Improvements - Any building, structure, fixture or Project Component permanently 

affixed to the Land on which the Project is located. 

xvii. In Rem Tax Foreclosure - A summary proceeding by which the City may enforce 

the lien for taxes or payments in lieu of taxes due and owing by a tax sale. Said foreclosure 

proceeding is governed by N.J.S.A.  54:5-1 et seq. 

xviii. Land – The land comprising the Property exclusive of any Improvements which 

may now exist or may hereinafter be constructed thereon. 

xix. Land Taxes - The amount of taxes assessed on the value of the Land, exclusive 

of any improvements, pursuant to N.J.S.A. 54:4-1 et seq.   

xx. Land Tax Payments – Quarterly payments of Land Taxes to be made on the 

generally applicable due dates for property taxes as determined by applicable law. 

xxi. Limited Dividend Entity - An urban renewal entity conforming to the terms of 

N.J.S.A. 40A:20-3(b). 

xxii. Minimum Annual Service Charge - The Minimum Annual Service Charge shall be 

the amount set forth on Schedule 1 attached hereto, which amount shall be prior to the 

application of the Land Tax credits pursuant to Sections 4.1(D)(1) and 4.1(D)(2) hereof, as 

applicable.  Notwithstanding anything to the contrary contained in this Agreement, in accordance 

with Schedule 1 attached hereto there shall be no Minimum Annual Service Charge for the 

Project or either Project Component during the period commencing on the date when the Entity’s 
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obligation to pay the Annual Service Charge with respect to a Project begins until the three (3) 

year anniversary of such date.   

xxiii. Net Profit - The Annual Gross Revenue of the Entity less all operating and non-

operating expenses and costs of the Entity, all determined in accordance with generally accepted 

accounting principles and the provisions of N.J.S.A. 40A:20-3(c). 

xxiv. Permitted Assignee – shall have the meaning set forth in Section 9.1.B. 

xxv. Project - The use of the Property for the purposes described in the Recitals in this 

Agreement and the Application and as defined in N.J.S.A. 40A:20-3(e).   

xxvi. Project Component – shall mean each of the Residential Component and the 

Retail Component and their respective interests in common and limited common elements of the 

Project. 

xxvii. Pronouns – He, she or it shall mean the masculine, feminine or neuter gender, the 

singular, as well as the plural, as proper meaning requires. 

xxviii. Property – The real property located in the City and identified on the official tax 

map of the City as Block 4001, Lots 2-15, including any Improvements constructed thereon, 

which may be consolidated into three lots in connection with the development of the Project.   

xxix. Residential Component – Shall have the meaning set forth in the Recitals. 

xxx. Responsible Party – Shall have the meaning set forth in Section 18.1 hereof. 

xxxi. Retail Component – Shall have the meaning set forth in the Recitals. 

xxxii. Substantial Completion – shall mean the determination by the City, in its 

reasonable opinion made with the advice of the Entity that with respect to the Project, that the 

construction activities entailed are completed in all material respects and that the Project is ready 

for its intended use and as further defined in N.J.S. A. 54:4-63.1 et seq. Issuance of a Temporary 

Certificate of Occupancy for the entirety of the Project or a final Certificate of Occupancy shall 

be conclusive proof of Substantial Completion, but the issuance of such certificates are not 

required in order for a determination by the City that the Project is Substantially Complete. 
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xxxiii. Tax Exemption Law – Shall have the meaning set forth in the Preamble. 

xxxiv. Tax Ratio – the ratio set by the New Jersey Division of Taxation from time to time 

pursuant to N.J.S.A. 54:3-17 et seq., representing the relationship of the assessed value of the 

real property within the City to the market value of real property within the City. The tax ratio is 

100% in any tax year that the City implements a revaluation or reassessment. 

xxxv. Term – Shall have the meaning set forth in Section 3.1.  

xxxvi. Termination – The expiration of this Agreement or the prior termination of this 

Agreement by the Entity or the City as set forth herein. 

xxxvii. Termination Notice – Shall have the meaning set forth in Section 19.1 hereof. 

xxxviii. Total Project Cost – Shall have the meaning set forth in N.J.S.A. 40A:20-

3(h). 

 
Section 1.3 Exhibits Incorporated 

All exhibits and schedules which are referred to in this Agreement and are attached hereto, 

are incorporated herein and made a part hereof.  

Section 1.4 City Findings 

Pursuant to the Governing Law, the City finds that the tax exemption(s) granted pursuant 

to this Agreement will benefit the City and its citizens and enhance the prospects of the City’s 

Waterfront Redevelopment Area. The City further finds the benefits of granting tax exemption(s) 

for the Project far outweigh its cost, if any, and that absent such tax exemption(s) the Project 

would not be undertaken. The Project is expected to assist in attracting residents, visitors and 

tourists to the City, result in new public infrastructure, and create employment opportunities within 

the City. The tax exemption(s) will help to offset the extraordinary costs of developing and 

constructing the Project. The high costs associated with the development of the Project together 

with conventional real estate taxes would otherwise operate as a disincentive to the 
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redevelopment of the Property, make the Project materially less competitive in the marketplace 

and frustrate the goals and objectives of the City’s Waterfront Redevelopment Plan. 

ARTICLE II - APPROVAL 

Section 2.1 Approval of Tax Exemption 

The City by execution of this Agreement has granted and does hereby grant its approval 

for tax exemption(s) for each of the Project Components to be developed and to be maintained 

under the provisions of the Governing Law on the Property. Pursuant to the Governing Law, upon 

Substantial Completion of each Project Component or portion thereof, each Project Component 

shall be exempt from taxation during the Term of this Agreement, provided, however, that portion 

of the Land Taxes and Land Tax Payments that corresponds to the percentage interest in the 

common elements of the Project attributable to the Retail Component shall continue to be paid at 

all times during the Term of this Agreement.  Pursuant to the Governing Law, the Residential 

Component and its percentage interest in the common elements of the Project shall be exempt 

from the payment of Land Taxes and no Land Tax Payments shall be due or payable by the owner 

of the Residential Component of the Project during the Term of this Agreement.  

Section 2.2 Approval of Entity 

The City hereby approves of the Entity undertaking the Project.  The Entity by execution 

of this Agreement hereby understands and agrees that it is obligated to comply and conform in 

all respects with the Governing Law, this Agreement and with applicable laws. A copy of the 

Entity’s amended certificate of formation is included in the Application.  A copy of the approval of 

the Department of Community Affairs is similarly included in the Application. 

Section 2.3 Land Taxes 

To the extent not exempt by Section 2.1 above, Land Taxes and Land Tax Payments shall 

continue to be made on the Land during the Term of this Agreement.  The Entity (or, after transfer 

of a Project Component, the owner of such Project Component) shall be entitled to a credit against 

the Annual Service Charge with respect to the Retail Component only, for Land Taxes paid by 
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the Entity (or, after transfer of a Project Component, the owner of such Project Component), in 

each of the last four (4) preceding quarterly installments. 

Section 2.4 The Urban Renewal Entity 

A. In accordance with N.J.S.A. 40A:20-3(g), the Entity shall be a Limited Dividend Entity 

subject to the profit limitations provided in the Governing Law. These profit limitations are 

specifically incorporated by reference in this Agreement, shall be applicable to this Agreement 

and shall be appropriately considered and followed in the Auditor’s Report required to be prepared 

and delivered under this Agreement. 

B. In accordance with N.J.S.A. 40A:20-14(b), there is expressly excluded from the 

calculation of Annual Gross Revenue and Net Profit, as defined in the Governing Law and this 

Agreement, any gain realized by the Entity on the sale of the Project, a Project Component or the 

sale of any other condominium unit, which may be formed in the future, in the Project, whether or 

not taxable under federal or state law. 

C. In accordance with N.J.S.A. 40A:20-15, whenever the Net Profit of the Entity for the 

period taken as one accounting period, commencing on the date on which the construction of the 

Project is substantially completed and terminating at the end of the last full fiscal year of the Term, 

shall exceed the Allowable Net Profit for the period, the Entity shall pay the excess Net Profits to 

the City as an additional service charge within 120 days of the close of that fiscal year.  In 

accordance with Section 15 of the Governing Law, in determining whether Net Profit for an 

accounting period exceeds Allowable Net Profit for such accounting period, Net Profit shall be 

calculated annually but on a cumulative basis.  The payment of such excess Net Profits shall be 

in addition to, and not limited by, the Annual Service Charges due hereunder, as set forth at Article 

IV hereof and Schedule 1 attached hereto.  

D. Notwithstanding anything herein to the contrary, the Entity may maintain, during the 

Term of this Agreement, a reserve against vacancies, unpaid rentals and contingencies in an 

amount not to exceed 10% of the Annual Gross Revenue of such Entity for the last full fiscal year, 

3.E.1.2.a
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and may retain such part of those excess Net Profits as is necessary to eliminate a deficiency in 

that reserve.  Upon Termination of this Agreement, the amount of reserve, if any, shall be paid to 

the City within 90 days of such Termination. 

E. The Entity shall not make, declare or pay any profit, distribution or emolument of any 

kind to its principals, stockholders, members, partners, etc. in contravention of N.J.S.A. 40A:20-

15. 

F. The Entity shall comply with the requirements of the Governing Law. All the 

organizational papers and documents regarding the formation/creation of the Entity have been 

forwarded to and approved by the State Department of Community Affairs.  Unless this 

Agreement has been terminated, any subsequent purchaser of the Project shall be fully subject 

to this Agreement.  Unless this Agreement has been Terminated, deeds made by the Entity to a 

purchaser of the Project or a Project Component and leases made by the Entity to a lessee of the 

Project or a Project Component shall reflect the existence of this Agreement as an encumbrance 

on title. 

G. The Entity shall have the powers and authority reflected in N.J.S.A. 40A:20-6 and 7 

and all of the rights provided in the Governing Law.  The Entity will construct the Project in 

accordance with permits and approvals for the Project. 

Section 2.5 Ownership, Management and Control 

The Entity is the designated redeveloper of the Property and shall develop, operate and 

manage the Project. The Entity has acquired title to the Property or will acquire title to the Property 

prior to commencement of construction of the Project.  The Entity may, at its discretion, impose a 

condominium regime such that the Residential Component and the Retail Component may 

become separate condominium units; provided, however, that the residential units within the 

Residential Component shall not be converted to for-sale condominium units without the prior 

written consent of the City, not to be unreasonably withheld, conditioned or delayed.  The Entity 

may enter into leases, ground leases, management or other agreements with respect to the 
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Project, any Project Component or portion thereof, to an affiliate or another related or unrelated 

party which may, in turn, operate all or parts of the Project, applicable Project Component, or 

portion thereof, provided, however, that all obligations of the Entity hereunder shall remain 

obligations of the Entity notwithstanding any such lease or agreement, and further provided 

however, that no such lease or agreement with an affiliate or related party shall operate to 

minimize or remove revenues properly includable in the calculation of Annual Gross Revenue.  

ARTICLE III - DURATION OF AGREEMENT 

Section 3.1 Term 

Absent Termination of this Agreement, it is understood and agreed by the parties hereto 

that this Agreement shall remain in effect for thirty (30) years from the commencement of the 

Project (the “Term”).  The Term shall commence on the first day of the first month following the 

date of Substantial Completion of the Project.  Upon expiration of each Term, the tax exemption 

for each Project Component or relevant portion thereof, shall expire and the Improvements related 

to the particular Project Component shall thereafter be assessed and taxed pursuant to N.J.S.A. 

54:4-1 et seq.  Notwithstanding the foregoing, the Term shall not extend for more than thirty-five 

(35) years from the date that this Agreement is executed by the Parties. 

Section 3.2 Purpose and Benefits of Agreement  

A. Relative Benefits of the Project when compared to the costs: 

i The current real estate taxes on the Land and the current Improvements thereon 

generate revenue of approximately $ $132,043.28 per annum. 

ii The Annual Service Charge applicable to all Project Components is anticipated 

to provide annual revenue to the City of at least $600,000 following Substantial 

Completion of all Project Components and initial leasing of the Project. 

iii The Project will provide revenue to the City in an amount which is substantially 

greater than the amount the City would have received if conventional taxation 

had remained in effect with respect to the Property. 
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B. Assessment of the Importance of the Tax Exemption/Abatement in obtaining 

development of the Project and influencing the locational decisions of probable occupants: 

i Without the exemption and the issuance by the City of RAB Bonds, the Project is 

not financially feasible or viable; 

ii The exemption permits better use of land and the construction of needed 

ratables; and 

iii The exemption permits private development in the City’s Waterfront 

Redevelopment Area consistent with the City’s Waterfront Redevelopment Plan. 

C. By the adoption of an ordinance, which is attached to this Agreement as Exhibit 2, the 

Mayor and City Council approved the above findings and those contained in Section 1.3, the 

Entity’s Application and authorized the execution of this Agreement.  The execution of this 

Agreement was also authorized by the State of New Jersey’s Director of Local Government 

Services on [____ ____, 2021], pursuant to that certain Memorandum of Agreement between the 

City and the Division of Local Government Services. 

ARTICLE IV - ANNUAL SERVICE CHARGE 

Section 4.1 Annual Service Charge — N.J.S.A. 40A:20-14 

A. Residential Component Annual Service Charge. In consideration of the exemption 

from taxation for the Residential Component of the Project, the Entity and each successor owner 

of the Residential Component, as applicable, shall, during the Term of this Agreement, make 

payment to the City of an Annual Service Charge for municipal services supplied to the Residential 

Component beginning on the first day of the first month after Substantial Completion of the Project 

in an amount equal to 9.86% of Annual Gross Revenue for the Residential Component, subject 

to the following:      

1. The Annual Service Charge under Section 4.1A shall be calculated from 

the first day of the first month following the determination by the City of Substantial Completion of 

the Project.  

3.E.1.2.a
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2. During the Term, the City shall remit five (5%) percent of the Annual Service 

Charge for the Residential Component received by it to the County of Monmouth upon the City’s 

receipt of same. 

3. During the Term, the Entity and each successor owner of Residential 

Component shall pay annually a portion of the Administrative Fee that is equal to two (2%) percent 

of the Annual Service Charge for the Residential Component (as calculated pursuant to this 

Section 4.1A), in addition to the applicable Annual Service Charge for the Residential Component.   

B. Retail Component Annual Service Charge. In consideration of the exemption from 

taxation for the Retail Component of the Project, the Entity and each successor owner of the 

Retail Component, as applicable, shall, during the Term of this Agreement, make payment to the 

City of the portion of Annual Service Charge for municipal services supplied to the Retail 

Component beginning on the first day of the first month after Substantial Completion of the Project 

in an amount equal to 9.86% of Annual Gross Revenue for the Retail Component, subject to the 

following: 

1. The Annual Service Charge under Section 4.1B shall be calculated from 

the first day of the month following the determination by the City of Substantial Completion of the 

Project. 

2. During the Term, the Entity and each successor owner of Retail 

Component shall pay annually a portion of the Administrative Fee that is equal to two (2%) percent 

of the Annual Service Charge for the Retail Component (as calculated pursuant to this Section 

4.1B), in addition to the applicable Annual Service Charge for the Retail Component. 

3. During the Term, the City shall remit five (5%) percent of the Annual Service 

Charge for the Retail Component received by it to the County of Monmouth upon the City’s receipt 

of same. 
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C.  Minimum Annual Service Charge.  

1. Without Condominium Regime. Notwithstanding Sections 4.1A and 4.1B 

above, starting in the fourth year of the Term and provided the Entity has not created a 

condominium regime for the Project such that the Residential Component and the Retail 

Component are separate condominium units, if the amount set forth on Schedule 1 for a given 

year during the Term (the “Minimum Annual Service Charge”) is greater than (i) the Annual 

Service Charge calculated pursuant to Section 4.1A (Residential) (prior to any Land Tax credit, if 

applicable pursuant to Section 4.1D(2)), plus (ii) the Annual Service Charge calculated pursuant 

to Section 4.1B (Retail) (prior to the applicable Land Tax credit pursuant to Section 4.1D(1)), then 

the Entity shall instead be obligated to pay the Minimum Annual Service Charge for that year.  

Schedule 1 sets forth the Minimum Annual Service Charge for the Project during the Term.    

2. With Condominium Regime. Notwithstanding Sections 4.1A and 4.1B 

above, starting in the fourth year of the Term and provided the Entity has created a condominium 

regime for the Project such that the Residential Component and the Retail Component are 

separate condominium units, the Minimum Annual Service Charge set forth on Schedule 1 shall 

apply only to the Residential Component, and if the Minimum Annual Service Charge for the 

Project set forth on Schedule 1 for a given year is greater than the Annual Service Charge 

calculated pursuant to Section 4.1A (Residential) (prior to any Land Tax credit, if applicable), then 

the Entity shall instead be obligated to pay the Minimum Annual Service Charge for the 

Residential Component for that year.  For the avoidance of doubt, upon the creation of a 

condominium regime for the Project, there shall be no Minimum Annual Service Charge for the 

Retail Component.     

D. Land Tax Credit 

1. Retail Component. The City shall, pursuant to the Governing Law, apply 

the statutory credit for payment by the Entity or its successors of Land Taxes with respect to the 
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Retail Component against the Annual Service Charge due pursuant to Section 4.1B or the 

Minimum Service Charge due pursuant to Section 4.1C, as the case may be. 

2. Residential Component. In the event that the exemption of Land Taxes 

provided in Sections 2.1 and 2.3 hereof, and authorized by N.J.S.A. 40A:20-12, is invalidated by 

a court of competent jurisdiction or otherwise becomes inapplicable, the Parties agree that this 

Agreement shall remain valid and in full force and effect, and the calculation of the Annual Service 

Charge herein shall be reformed as follows: in addition to the Annual Service Charge calculated 

pursuant to Section 4.1A and Schedule 1, as applicable, the Annual Service Charge shall be 

increased by the Land Taxes due.  In the event that Land Taxes become due and neither the 

Entity nor its successors have waived the credit with respect to same set forth at N.J.S.A. 40A:20-

12, the City will apply the statutory credit to the Annual Service Charge due from the Entity or any 

successor owner, as applicable, with respect to the Residential Component.  Notwithstanding 

anything to the contrary contained herein, (i) in the first year in which the Entity pays the Land 

Taxes with respect to the Residential Component, it shall receive a credit for the amount of the 

Land Taxes that it would have paid for the year prior had Land Taxes been due and payable, and 

(ii) in any given year, the cumulative payment made to the City through the Annual Service Charge 

and the City’s portion of the Land Tax Payment shall not exceed the Annual Service Charge that 

would have been due to the City had the Residential Component continued to be exempt from 

Land Taxes.  The City shall, pursuant to the Governing Law, apply the statutory credit for payment 

by the Entity or its successors of Land Taxes with respect to the Residential Component against 

the Annual Service Charge due pursuant to Section 4.1A. 

Section 4.2 Quarterly Installments 

Payment of the Annual Service Charge(s) required under this Agreement shall be made 

in quarterly installments on those dates when ad valorem real estate tax payments to the City are 

due subject, nevertheless, to adjustment for over or underpayments after the submission to the 

City of the Auditor’s Report by the Entity or its successor pursuant to Section 7.2 herein. In the 
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event that the Entity fails to timely pay the Annual Service Charge, the amount remaining due and 

unpaid shall accrue interest at the rate applicable for unpaid real property taxes. 

Section 4.3 Pro Rata Basis of Annual Service Charge  

The Annual Service Charge with respect to the Project or the applicable Project 

Component for the year in which such charge is due shall be adjusted on a pro rata basis from its 

commencement to the close of such calendar year.  For the year in which Termination of this 

Agreement as to a Project Component occurs, the Annual Service Charge shall be similarly pro-

rated. To the extent that a portion of a Project Component is Substantially Completed prior to 

Substantial Completion of the entire Project Component, the Annual Service Charge shall be pro-

rated as further described in Section 3.1 hereof. 

Section 4.4 Annual Service Charge Following Termination 

The Entity, or any owner of a Project Component, may terminate this Agreement prior to 

the expiration of the Term upon thirty (30) days’ written notice to the City.  This Agreement may 

also be terminated by the City in accordance with Section 19.1 below. After Termination of this 

Agreement, the real property which is the subject of the Termination shall thereafter be assessed 

and taxed as conventional real property. Termination of this Agreement prior to the maturity of 

the RAB Bonds shall not terminate the Entity’s obligation to pay the Special Assessment, as 

defined below, in accordance with the terms of the RAB Bonds. 

Section 4.5 During Construction 

During the period between execution of this Agreement and the Substantial Completion 

of each Project Component, the Entity shall make payment of conventional real estate taxes with 

respect to the Land and the Improvements existing thereon as of the date of approval of this 

Agreement, at the times and to the extent due in accordance with generally applicable law.   

Section 4.6 Special Provisions Regarding the RAB Law 

As a consequence of certain separate agreements implemented by City ordinances and 

resolutions, the City has agreed that the cost of installation of infrastructure and related expenses 
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required for the development of the Project is being financed and/or reimbursed by the City’s 

issuance of RAB Bonds pursuant to the Redevelopment Area Bond Financing Law, N.J.S.A. 

40A:12A-64 et seq. (the “RAB Law”). Such improvements are also subject to a special 

assessment (the “Special Assessment”). Therefore, acting in accordance with N.J.S.A. 40A:12A-

66, the City and the Entity have agreed that the Annual Service Charge imposed on the Project 

Components has been determined in a manner that complies with the RAB Law.  Accordingly, 

the terms of N.J.S.A. 40A:20-12(b)(2) requiring a specified minimum and maximum Annual 

Service Charge and staged increases in the Annual Service Charge shall not apply during the 

Term of this Agreement.  This Agreement is conditioned upon issuance of the RAB Bonds by the 

City, after the City obtains all prerequisite governmental approvals required for such issuance, 

and upon the RAB Bonds remaining outstanding during the Term of this Agreement. The City 

shall take no action to redeem the RAB Bonds prior to the Term of this Agreement.  

Section 4.7 Ground Lease Transaction 

Notwithstanding anything to the contrary contained in this Agreement, the City hereby 

consents, without further action or approvals, to a transfer of the Land to a Permitted Assignee 

with a lease back from such entity to the Entity or its successors or assigns for the Project (a 

“Ground Lease Transaction”), provided, however, that such Ground Lease Transaction (i) shall 

not relieve the Entity or the owner of a Project Component of its obligations under this Agreement, 

and (iii) shall not operate to minimize or remove revenues properly includable in the calculation 

of Annual Gross Revenue for the Project.  

ARTICLE V - DISPUTE RESOLUTION 

Section 5.1 Arbitration 

A. Submission of Dispute. In the event of a breach of this Agreement, (other than a 

payment default), or a dispute arising between the Parties in reference to the terms and provisions 

as set forth herein, either Party shall submit the dispute to arbitration, which shall utilize New 

Jersey law and the arbitration rules of the American Arbitration Association, to be resolved in 
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accordance with such law, rules and regulations in such a fashion as to accomplish the purposes 

of the Governing Law and this Agreement.  The cost of the arbitration shall be borne equally by 

the Parties. 

B. Selection of Arbitrator. The Parties shall determine whether one arbitrator or a panel 

of three arbitrators will determine the dispute. An arbitrator shall be mutually acceptable to the 

Parties and shall have the following qualifications: (i) an attorney at law or other professional of 

the State of New Jersey, with no less than fifteen years’ experience, and whose expertise is in 

redevelopment projects utilizing the Governing Law; or (ii) any other qualifications mutually 

acceptable to the Parties. In the event that the Parties cannot agree on the selection of the 

arbitrator(s), then the dispute shall be arbitrated by a panel of three arbitrators, with each Party 

selecting one arbitrator, and those two arbitrators selecting the third arbitrator.    

C. Arbitrator’s Decision. The arbitrator(s) shall make written findings of fact and 

conclusions with respect to compliance with the Governing Law. Any arbitration award may be 

appealed by either Party to the New Jersey Superior Court, Law Division, with respect to asserted 

errors of fact or law, and the outcome of such appeal may be further appealed in the New Jersey 

courts, and shall not be limited in any way due to the origin of the action in arbitration.  

D. Exception for ASC Payment Default. In the event of a default in payment of the 

Annual Service Charge, as defined in Article IV, above, the City, among its other remedies, 

reserves the right to proceed against the portion of the Property to which the default applies, in 

the manner provided by N.J.S.A. 54:5-1 et seq., irrespective of any Arbitration proceeding and 

any act supplementary or amendatory thereof.  Whenever the word “taxes” appears or is applied 

directly or impliedly to mean taxes or municipal liens on land such statutory term shall be read, 

as far as pertinent to this Agreement, as if the Annual Service Charge constitutes taxes or 

municipal liens on land.  In such event, however, the Entity does not waive any defense it may 

have to contest the right of the City to proceed in the above-referenced manner. 
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ARTICLE VI - CERTIFICATE OF OCCUPANCY 

Section 6.1 Certificate of Occupancy 

It is understood and agreed that it shall be the obligation of the Entity to Substantially 

Complete the Project Components and to obtain Certificates of Occupancy for the Project 

Components at the time that the Project Components are eligible therefor. 

Section 6.2 Substantial Completion 

The Annual Service Charge applicable to a Project Component is to commence from the 

first day of the month following the Substantial Completion of a Project Component.  The Annual 

Service Charge shall become payable upon the first day of the first month following the 

Substantial Completion of a Project Component, as further described at Section 3.1, regardless 

of whether the Project Component is occupied, tenanted or vacant.  

Section 6.3 Filing of Certificate of Occupancy 

A. It shall be the responsibility of the City to forthwith file with or submit to the Tax 

Assessor of the City a copy of the Certificate(s) of Occupancy issued with respect to the Project. 

B. Failure of the City to file or submit such issued Certificate(s) of Occupancy, as 

required by the preceding paragraph, shall not restrict the City's Tax Assessor from taking 

appropriate action. 

C. The estimated cost data disclosed by the Application submitted by the Entity with this 

Agreement may, at the option of the City’s Building Department, be used as the basis for 

construction cost determinations applicable to the issuance of building permits(s) for the Project. 

ARTICLE VII - ANNUAL AUDITS 

Section 7.1 Accounting System 

The Entity agrees to maintain a system of accounting and internal controls required for 

proper record control under this Agreement. The requirements for submission of periodic reports 

by the Entity, including, without limitation, any Auditor’s Reports, except for a final accounting 

required by the Governing Law, shall cease in those instances where the Entity no longer has an 
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interest in the Project or a Project Component as evidenced by recorded deeds, or, except as 

required by the Governing Law, following Termination of this Agreement. 

Section 7.2 Periodic Reports 

A. Within ninety (90) days after the close of each fiscal or calendar year, following 

Substantial Completion of a Project Component, depending on the Entity’s accounting basis for 

the duration of this Agreement (taking into account Section 7.1), the Entity shall submit an 

Auditor's Report certified by a certified public accountant for the preceding fiscal or calendar year 

to the City's Chief Financial Officer, Financial Analyst, and the City Clerk, and the Director of the 

New Jersey Division of Local Government Services. Delivery of the Auditor’s Report shall be 

subject to delay due to a Force Majeure Event, and such Auditor’s Report shall conform to all 

applicable standards of the Tax Exemption Law and shall include the following data: 

i Annual Gross Revenue data, Net Profits, excess profits, principal amount and 

the interest rate of any mortgage(s) constituting a lien on the Property and such 

details as may relate to the financial affairs of the Entity and to its operation and 

performance hereunder, as are required pursuant to the Governing Law and this 

Agreement.   

B. Failure of the Entity to submit the reports required by this Article VII, shall subject the 

Entity to a fine, payable to the City, commencing on the 91st day after such report is due, subject 

to delay as set forth above, in the amount of $100 per day for each day after the 90th day that 

such report is not filed.  Notwithstanding anything to the contrary contained herein, in the event 

that a condominium regime is established with respect to the Project, such that the Residential 

Component and the Retail Component shall each be a separate condominium unit,  and the Entity 

has transferred the Project or a Project Component to a third party purchaser in accordance with 

Section 20.7 hereof, then the Entity’s obligation to deliver the reports as required by this section 

shall cease with respect to such Project Component(s), and the condominium association shall 

deliver any and all reports required by the City with respect to such Project Component(s). For 
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the avoidance of doubt, any transfer of a membership interest in the Entity shall not, in and of 

itself, relieve the Entity of its obligations under this subsection or this Agreement. 

Section 7.3  Total Project Cost/Project Leases 

Within ninety (90) days after the last Certificate of Occupancy is issued for the Project, the 

Entity shall submit to the City a certification of Total Project Cost. Such certification shall not affect 

the calculation of Annual Service Charges under this Agreement, as set forth in Article IV hereof 

and Schedule 1 attached hereto.  When the Project or any Project Component is leased by the 

Entity, all relevant data regarding such lease shall be submitted to the City Clerk, Financial 

Analyst, and City Tax Assessor; provided that the foregoing shall not apply to residential lease for 

the residential rental units within the Residential Component.  

Section 7.4 Inspection 

The Entity shall permit upon proper request an inspection of property, equipment, 

buildings and other facilities of the Project, as well as an examination and audit of the books, 

contracts, records, documents and papers by representatives duly authorized by the City or the 

New Jersey Division of Local Government Services in the Department of Community Affairs.  

Such examination or audit shall be made following reasonable advance notice during business 

hours and shall be conducted in the presence of any officer or agent of the Entity to which the 

examination or audit relates. 

ARTICLE VIII - APPLICATION AND ADMINISTRATIVE FEE 

Section 8.1 Application Fee 

The Entity has paid the required fee to the City as a fee for processing the Application.   

Section 8.2 Administrative Fee  

The Entity acknowledges and agrees that, in addition to the payment of the respective 

Annual Service Charge required to be paid for each Project Component, an annual Administrative 

Fee to the City shall be payable for each Project Component.  The Administrative Fee shall be 
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equal to: (i) two (2%) percent of the total then applicable Annual Service Charge for the 

Residential Component; and (ii) two (2%) percent of the total then applicable Annual Service 

Charge for the Retail Component.  The Administrative Fee for each Project Component shall be 

payable and due on or before December 31st of each year with interest accruing for late payments 

in accordance with Section 10.1. The Administrative Fee will be reconciled upon reconciliation of 

the Annual Service Charge. 

 

ARTICLE IX - ASSIGNMENT AND ASSUMPTION 

Section 9.1 Assignment 

A. Assignments. The Entity may assign its rights under this Agreement with the prior 

written consent of the City, which consent will be granted provided: (a) the new entity is an urban 

renewal entity formed pursuant to the Governing Law; (b) at the time of such assignment, the new 

entity is or has agreed to become the fee owner of the Project and has agreed in writing to 

undertake any remaining construction and completion of the Project; (c) the new entity does not 

own any other Project subject to a long term tax exemption at the time of transfer; (d) the assignor 

Entity is not then in Default of this Agreement; (e) the assignor Entity's obligations under this 

Agreement are fully assumed by the new entity; (f) the new entity shall have demonstrated to the 

City’s reasonable satisfaction its financial capability and experience; and (g) the assignor Entity 

shall pay the City a transfer fee equal to two (2%) of the then current Annual Service Charge as 

required by N.J.S.A. 40A:20-10(d), provided that such transfer fee shall not apply with respect to 

any assignment to a Permitted Assignee (as hereafter defined).  Upon the transfer of this 

Agreement to an assignee in compliance with this Agreement, the Entity shall be discharged from 

any further obligation with respect to the Project.  Voluntary transfers of more than ten (10%) 

percent of the ownership of the Project or any portion thereof shall be subject to N.J.S.A. 40A:20-

5e.  Nothing contained in this Agreement shall prohibit transfers of interests in the Entity itself 
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provided that notice of the transfer, if greater than ten (10%) percent, shall be provided to the City 

in accordance with N.J.S.A. 40A:20-5e. 

B. Permitted Assignments.  Notwithstanding Section 4.1A, provided the requirements 

set forth in Section 4.1(a)-(e) are satisfied, the City hereby consents, without further action or 

approvals, to an assignment of this Agreement with respect to the entire Project or either Project 

Component to an entity that is controlled by iStar Inc. or Safehold Inc. or both (a “Permitted 

Assignee”).  For purposes of this Agreement, “control”, “controlled” or “controlled by” shall mean 

the direct or indirect ownership of 50% or more of the aggregate issued and outstanding equitable 

interests (whether stock, partnership interests, membership interests or otherwise) of the 

Permitted Assignee, or the power to direct or cause the direction of the management and policies 

of the Permitted Assignee, whether through the ownership of equity interests, by statute or 

according to the provisions of a contract. 

C. City Consent Required. For the avoidance of doubt, except for sales of the 

Residential Component or the Retail Component as a condominium unit to a successor unit 

purchaser in accordance with Section 20.7, assignments to a Permitted Assignee, and any 

Ground Lease Transaction, the parties hereby acknowledge that any assignment of this 

Agreement in conjunction with a transfer of a Project Component from the Entity shall be an 

assignment that requires consent of the City pursuant to the provisions of Section 4.1A.  The 

parties further hereby acknowledge that a transfer of a Project Component from the Entity without 

such an assignment of this Agreement shall terminate the exemption with respect to such Project 

Component, after notice and an opportunity to cure, in accordance with Article XIX.   

Section 9.2 Deed Recitals 

While this Agreement remains in effect, the deeds for the Project Components shall 

include a recital that (a) the grantee is subject to the terms and conditions of this Agreement, and 

(b) this Agreement runs with the land for the duration of this Agreement and that by accepting this 

deed, the grantee acknowledges it has received from the Entity a true copy of this Agreement, 
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the originals of which may be examined by the grantee in the Office of the City Clerk during regular 

working days and hours.   

Section 9.3 Operation of Project 

The Entity agrees that the Project shall be constructed, managed and operated in 

accordance with applicable laws, including the Governing Law and the New Jersey Condominium 

Act N.J.S.A. 46:88-1 et seq.  The Entity hereby agrees at all times prior to the Termination this 

Agreement to remain bound by the provisions of this Agreement with respect to the Project 

Components that are owned by the Entity.  Upon any sale of the Project, any Project Component 

or the assignment and assumption of this Agreement, the successor in title shall be similarly 

bound and, if such transfer, sale, assignment and assumption shall be in compliance with the 

terms of this Agreement, the Entity shall be relieved and discharged from any obligation or liability 

with respect to the Project or applicable Project Component.  

ARTICLE X - INTEREST ON LATE PAYMENTS 

Section 10.1 Late Payments 

In the event that the Entity fails to timely make any payments due hereunder, and such 

amounts due are correctly calculated and properly billed to the Entity, then the amount unpaid 

shall accrue interest at the rate applicable for unpaid real property taxes. 

 

ARTICLE XI - RECORDING 

Section 11.1 Recordation of Agreement 

The City shall record at the Entity’s expense a fully signed original of this Agreement with 

the office of the Monmouth County Clerk.   

ARTICLE XII - WAIVER 

Section 12.1 Waiver 

Nothing contained in this Agreement shall constitute a waiver or relinquishment by either 

the Entity or the City of any rights and remedies, including, without limitation, the City’s right to 
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terminate this Agreement and the tax exemption granted hereunder for a particular Project 

Component for an uncured Default applicable to such Project Component under any of the terms 

provided herein. Nothing herein shall be deemed to limit any right of recovery of any amount which 

the City or the Entity has under law, in equity, or under any provisions of this Agreement. 

 

ARTICLE XIII - NOTICES 

Section 13.1 Sent by City 

A. When sent by the City to the Entity, notices shall be addressed to AP Block 4001 

Venture Urban Renewal LLC, c/o iStar, 1100 Ocean Avenue, Asbury Park, NJ 07712, Attention:  

Brian Cheripka, Senior Vice President, unless, prior to the giving of notice, the Entity shall have 

notified the City otherwise in writing.    

B. Upon the transfer of title to the Project or any Project Component, notice shall be sent 

to the new owner at the Project or to the address for the new owner on the last tax duplicate of 

the City unless written notice of a different address was provided to the Tax Assessor and Tax 

Collector of the City. 

C. If requested in writing by the Entity or any successor, the City shall also send notices 

to any mortgagee of the Project or a Project Component.  

 
Section 13.2 Sent by Entity 

When sent by the Entity to the City, notice shall be addressed to the City Clerk, Mayor and 

City Manager at City Hall, One Municipal Plaza, Asbury Park, New Jersey 07712, unless, prior to 

the giving of notice, the City shall have notified the Entity otherwise in writing.  The notice to the 

City shall identify the subject and property to which it relates.  
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Section 13.3 Delivery of Notices 

Any notice required hereunder to be sent by either Party to the other shall be sent by a 

nationally recognized overnight courier service or by certified or registered mail, return receipt 

requested, addressed as specified above. 

ARTICLE XIV - INTENTIONALLY OMITTED 

ARTICLE XV - CONSTRUCTION/ENFORCEMENT 

Section 15.1 Applicable Law 

This Agreement shall be construed and enforced in accordance with the laws of the State 

of New Jersey. 

ARTICLE XVI - WASTE AND REFUSE DISPOSAL 

Section 16.1 Responsibility of Entity 

Unless the City otherwise agrees, collection and disposition of all solid waste, refuse and 

recyclables emanating from the Project shall be the exclusive responsibility of the Entity prior to 

the filing of the master deed creating the condominium and thereafter by the condominium 

association or owner of a Project Component, or subsequent owner of the Project, but in no event 

shall be the responsibility of the City.  The Entity or other responsible party shall engage a licensed 

collector, hauler or scavenger at the Entity's (or other responsible party’s) cost and expense to 

collect and dispose such waste and recyclables. 

ARTICLE XVII - INDEMNIFICATION 

Section 17.1 Defined 

It is understood and agreed that, in the event the City shall be named as a party defendant 

in any action brought against the Entity by reason of any breach, default or a violation of any of 

the provisions of this Agreement or the provisions of N.J.S.A. 40A:20-1 et seq., by the Entity, the 

Entity shall indemnify and hold the City harmless, and the Entity agrees to defend the suit at its 

own expense. However, the City maintains the right to intervene as a party thereto, to which 
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intervention the Entity hereby consents.  The expense of such intervention thereof shall be borne 

by the City. 

ARTICLE XVIII - DEFAULT 

Section 18.1 Default 

“Default” shall mean and be the failure of the Entity or, as applicable, the successor owner 

of the Project or any Project Component (“Responsible Party”) to perform its obligations under 

this Agreement after notice and within applicable cure periods provided in this Agreement. 

Section 18.2 Curing A Default 

Should a Responsible Party be in Default in the payment or performance of its obligations 

under this Agreement, the City shall notify such Responsible Party and, if requested, such 

Responsible Party’s mortgagee, of said Default (“Default Notice”).  Said Default Notice shall set 

forth with particularity the basis of the alleged Default. The Responsible Party and, if applicable, 

its mortgagee shall have 90 days following receipt of a Default Notice to cure any Default, except 

for a payment Default, which the Responsible Party and, if applicable, its mortgagee shall have 

10 days to cure following receipt of a Default Notice. If any non-payment Default cannot be cured 

within the cure period then, provided that diligent cure efforts are being prosecuted, the period for 

cure shall be extended for an additional 90 days. 

Section 18.3 Remedies Upon Default 

The City shall, among its other remedies, have the right to proceed against the Property, 

Project Component, or the Project, as applicable, which is the subject of the Default pursuant to 

the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1 et seq. All of the remedies provided in this 

Agreement to the City and all rights and remedies granted to it by law and equity shall be 

cumulative and concurrent but shall, assuming that a condominium regime has been established 

with respect to the Project, be applied solely against the Project Component to which the Default 

applies.  Further, the bringing of any action for any unpaid charges due to the City under this 

Agreement, for the Annual Service Charge, or for breach of any covenant or the resort to any 
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other remedy herein provided for shall not be construed as a waiver of the right of the City to 

terminate the tax exemption with respect to the Project or, assuming that a condominium regime 

has been established, with respect to the Project or against the Project Component which is the 

subject of the Default.   

Section 18.4 Force Majeure 

The Parties acknowledge and agree that the performance or non-performance by both or 

either of the Parties of any obligation, requirement, commitment or responsibility set forth in this 

Agreement shall not be deemed to be an Event of Default where such performance, failure of 

performance or delay in performance is the result of a Force Majeure Event, provided however, 

that the Force Majeure Event was not the result of or did not arise out of any unlawful action or 

non-action of the party relying on such Force Majeure Event as justification for the performance, 

failure of performance, or delay in performance of the subject obligation, requirement, 

commitment or other responsibility. In the event of a Force Majeure Event, either party hereto 

may obtain an extension of time to perform any obligations arising under this Agreement by 

notifying the other party in writing pursuant to the provisions of Article XIV of the Force Majeure 

Event no later than thirty (30) days after the first occurrence of the Force Majeure Event, and such 

extension of time shall commence upon the first occurrence of the applicable Force Majeure 

Event; provided, however, that if either party fails to give such notice within such thirty (30) day 

period, and the event or occurrence that is the basis for the Force Majeure Event continues for 

more than thirty (30) days, such delay shall still be a Force Majeure Event that excuses the 

impacted party’s performance if the impacted party gives notice thereof, but the period of time 

during which such performance is excused shall commence on the date when the notice is 

received by the non-impacted party.  Any extension of time shall only be for so long as the Force 

Majeure Event reasonably requires.   

ARTICLE XIX - TERMINATION 

Section 19.1 Termination Upon Default of the Entity 
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A. In the event that the Responsible Party or, if applicable, its mortgagee fails to cure or 

remedy a Default within the time period provided in Section 18.2, the City may terminate this 

Agreement in accordance with the terms of this section. The City may terminate this Agreement 

only after the expiration of (i) the cure periods set forth in Section 18.2, and (ii) 30 days following 

receipt of written notice from the City by the Responsible Party and, if applicable, its mortgagee 

of the City’s intent to terminate this Agreement (“Termination Notice”).  The City shall deliver the 

Termination Notice only after the cure periods set forth in Section 18.2 have expired.  Assuming 

that a condominium regime has been established with respect to the Project, the City’s right to 

terminate this Agreement shall be limited solely to the Project Component to which the Default 

applies.  For purposes of the Entity or Responsible Party rendering a final financial accounting, 

the Termination of this Agreement shall be deemed to be the end of the fiscal year for the Entity 

or Responsible Party. The Entity or Responsible Party shall within 90 days after the date of such 

Termination, pay to the City a sum equal to the amount of the reserve, if any, maintained pursuant 

to N.J.S.A. 40A:20-13 and N.J.S.A. 40A:20-15 as well as the excess profit, if any, payable under 

this Agreement.  The Termination date of this Agreement shall be deemed to be the end of such 

Entity’s or other Responsible Party’s fiscal year. 

B. Upon such termination of the exemption for the Project, or a Project Component, all 

affected properties and all improvements made thereto shall be assessed from the date of 

termination under conventional real property taxation principles. 

ARTICLE XX - MISCELLANEOUS 

Section 20.1 Conflict 

The Parties agree that in the event of a conflict between the Application and this 

Agreement, this Agreement shall govern and control.  The Governing Law shall supersede any 

conflict between its terms and this Agreement provided that the Governing Law shall be 

interpreted and applied in a manner consistent with the terms of the RAB Law. 
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Section 20.2 Oral Representations 

There have been no oral representations made by any of the Parties hereto which are not 

contained in this Agreement. This Agreement, the City’s Ordinance approving this Agreement, 

the Application, that certain Subsequent Developer Agreement by and between the Parties to be 

executed and delivered contemporaneously with this Agreement, and that certain Special 

Assessment Agreement by and between the Parties to be executed and delivered 

contemporaneously with this Agreement, constitute the entire Agreement between the Parties, 

and there shall be no modifications hereto other than by a written instrument executed and 

delivered by the Parties. In the event of a conflict between this Agreement and the Subsequent 

Developer Agreement or the Special Assessment Agreement, this Agreement shall control.  

Section 20.3 City’s Ordinance 

The City’s Ordinance approving this Agreement is incorporated in this Agreement and a 

made part hereof as Exhibit 2. 

Section 20.4 Good Faith 

The covenants of good faith, fair dealing and implied necessity are deemed incorporated 

into and made a part of this Agreement. 

Section 20.5 Grammatical Usage 

The bracketing of the letter "s" at the end of a word such as unit(s) shall mean the singular 

or plural as proper meaning requires and all related verbs and pronouns shall be made to 

correspond. 

Section 20.6 Tentative Financial Plan 

A financial plan and detailed representations and covenants by the Entity conforming to 

N.J.S.A. 40A:20-9 for the undertaking of the Project is included in the Application. The Entity 

represents that it will diligently attempt to construct the Project in accordance with the information 

contained in the Application and the terms of the Subsequent Developer Agreement. 
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Section 20.7 Condominium Sales. 

Notwithstanding anything to the contrary contained in Section 9.1, the City expressly 

agrees and consents to the sale of the Project Components to purchasers upon the filing of the 

master deed for the Project and to their successors and assigns and that upon the transfer of title 

to a Project Component by the Entity to a third party purchaser in accordance with the terms of 

this Agreement, the Entity’s obligations under this Agreement with respect to such Project 

Component shall cease, the tax exemption granted hereby and all obligations related thereto shall 

continue and inure to and bind each successor in title to the Entity notwithstanding that such 

persons are not urban renewal entities pursuant to the Governing Law.  The proceeds of the sale 

of any Project Component shall not be included in the Annual Gross Revenue or Net Profit of the 

Entity or its successors or assigns.  Notwithstanding the foregoing, the prior written consent of 

the City, not to be unreasonably withheld, shall be required prior to the Entity imposing a 

condominium regime on the Residential Component that converts the individual residential units 

within the Residential Component into separate, for-sale units.    

Section 20.8 Payment of Other Fees for Municipal Services 

To the extent that the City collects fees from property owners for the provision of certain 

services provided by the City or its agents, the Entity or other Responsible Party agrees to make 

payments for such municipal services, including without limitation water and sewer charges and 

connection fees, if and to the extent applicable, and any services that create a lien on parity with 

or superior to the lien for the Land Taxes and Annual Service Charges, as required by law. Nothing 

herein is intended to release the Entity or other Responsible Party from its obligation to make 

such payments. 

Section 20.9 Severability 

A. If any term, covenant or condition of this Agreement shall be judicially declared to be 

invalid or unenforceable, the remainder of this Agreement or the application of such term, 
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covenant or condition to persons or circumstances other than those as to which it is held invalid 

or unenforceable, shall not be affected thereby, and each term, covenant or condition of this 

Agreement shall be valid and be enforced to the fullest extent permitted by applicable law. 

B. If any portion of this Agreement shall be judicially declared to be invalid and 

unenforceable and provided that a default has not been declared pursuant to this Agreement, the 

Parties shall cooperate with each other to take the actions reasonably required to restore the 

Agreement to the manner and economic effect contemplated by the Parties, including, but not 

limited to the authorization and amendment of this Agreement in a form reasonably drafted to 

effectuate the original intent of the Parties. 

Section 20.10 Certification 

The City shall certify to the City Tax Assessor, pursuant to the Governing Law, that this 

Agreement entered into by the City and the Entity has been lawfully entered into and is in effect 

pursuant to the Governing Law.  The delivery by the City to the City Tax Assessor of a certified 

copy of the Ordinance shall constitute the required certification. Upon the delivery of the 

certification as required hereunder, the City Tax Assessor shall implement the tax exemption upon 

Substantial Completion of the Project  and continue to enforce the tax exemption without further 

certification by the City until the Termination of this Agreement.  Further, upon the adoption of this 

Agreement, the Ordinance shall be transmitted to the Director of the New Jersey Division of Local 

Government Services in the Department of Community Affairs by the City. 

Section 20.11 Estoppel Certificate 

Within thirty (30) days following written request therefor by the Entity, or any mortgagee, 

purchaser, tenant or other party having an interest in the Project, the City shall issue a signed 

estoppel certificate in reasonable form stating that (i) this Agreement is in full force and effect, (ii) 

to the best of the City’s knowledge, no Default has occurred under this Agreement (nor any event 

which, with the passage of time and the giving of notice would result in the occurrence of a Default) 

or stating the nature of any Default; and (iii) stating any such other reasonable information as may 
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be requested.  In the event the estoppel certificate discloses a Default, it shall be identified with 

reasonable detail. 
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Section 20.12 Exhibits and Schedules 

Schedule 1  
– Minimum Annual Service Charge Payments  
 
 
Exhibit 1 - The Application 
Exhibit 2 – Ordinance authorizing the execution of this Agreement 
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IN WITNESS WHEREOF, the parties have caused these presents to be executed the day 

and year first above written. 

AP BLOCK 4001 VENTURE URBAN               
RENEWAL LLC 

 
 
       __________________________________ 

Brian Cheripka, Senior Vice President 
an Authorized Officer 

 

THE CITY OF ASBURY PARK 
 
 
______________________________ 

      John Moor, Mayor 
 

 

[SEAL] 

ATTEST: 

 

_____________________________________ 
Melody Hartsgrove, RMC, City Clerk 
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STATE OF NEW JERSEY,  
COUNTY OF MONMOUTH   SS: 
 
 
I CERTIFY that on _______________, 2021, John Moor personally came before me and stated 
to my satisfaction that this person (or if more than one, each person): 

(a) was the maker of the attached instrument; 
(b) was authorized and did execute this instrument as Mayor of the City of Asbury Park; and 
(c) executed the instrument as the act of the City of Asbury Park.  

 
 
 

         
Notary Public 

 
 
 
STATE OF NEW JERSEY,  
COUNTY OF MONMOUTH   SS: 
 
 
I CERTIFY that on _______________, 2021, Brian Cheripka personally came before me and 
stated to my satisfaction that this person (or if more than one, each person): 

(a) was the maker of the attached instrument; 
(b) was authorized and did execute this instrument as authorized officer of AP Block 4001 

Venture Urban Renewal LLC; and 
(c) executed the instrument as the act of AP Block 4001 Venture Urban Renewal LLC.  

 
 
 

         
Notary Public 
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SCHEDULE 1 
 

Year During 

the Term 

Minimum Annual  

Service Charge 

1 $0  

2 $0  

3 $0  

4 $694,000  

5 $707,880  

6 $722,038  

7 $736,478  

8 $751,208  

9 $766,232  

10 $781,557  

11 $797,188  

12 $813,132  

13 $829,394  

14 $845,982  

15 $862,902  

16 $880,160  

17 $897,763  

18 $915,718  

19 $934,033  

20 $952,713  

21 $971,768  

22 $991,203  

23 $1,011,027  

24 $1,031,247  

25 $1,051,872  

26 $1,072,910  

27 $1,094,368  

28 $1,116,255  

29 $1,138,581  

30 $1,161,352  
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Minutes 

Meeting of the Municipal Council 

Wednesday, August 25, 2021 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

1. Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [4 TO 0] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn, John Moor 

AWAY: Eileen Chapman 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Melody Hartsgrove  City Clerk Present  

Donna Vieiro City Manager Present  

Frederick Raffetto City Attorney Present  

 

 City Clerk Melody Hartsgrove called the meeting to order at 6:00 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

SPECIAL EVENT APPLICATION 

Director of Recreation, Leesha Floyd presented Special Events applications to Mayor and Council. 
 

 

ITEMS TO BE PRESENTED: 
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1. Preferred Behavioral Health Group  

Preferred Behavioral Health Group presented a treatment and support program for the Asbury 

Park Police Department to Mayor and Council. 
 

 

 Matters from City Council  

Council member Chapman stated, I would like to thank and acknowledge Leesha Floyd and 

Cassandra Dickerson and our Police Department and Fire Department  for the amazing Back to 

School book bag and book supply drive. It was amazing to see so many families and children 

come out and have such a great time and be able to receive these supplies that so sorely needed. 

Thanks to all of you who organized this and helped pull it off. 

 

Council member Clayton stated, thank you for such a creative program it was this year, it was so 

different. Children having a petting zoo, riding horses, having rides, it was an extraordinary 

program and an extraordinary day. Thank you to the city staff and everybody and the sponsors. 

And also know that this event didn't cost the city anything because everybody donated their 

services, so thank you. 

 

Council member Kendle stated, this past Monday we had a concert and I left there so proud. One 

of the reasons I left there so proud is one of our Asbury Park police officers was so active, he 

was dancing and talking and  people jut loved him. I don't think our policemen get enough credit 

for what they do. This one police officer Greg, people love him. He was shaking hands , he was 

talking to people, he was outstanding. He wasn't just sitting by the fence, he was very active. 

People were saying, Please bring him back again. People in Asbury Park love him. Keep wearing 

your masks, please. 

 

Deputy Mayor Quinn had no matters at this time. 

 

Mayor Moor stated, I have one thing that I was going to ask Donna. I was disappointed that the 

Senior Center had a fire several weeks ago and there's been nothing, no progress to get it open. 

She told me today that we got the check from the insurance company. So to the seniors out there, 

we're working on it and we're trying to get it open as soon as possible. It was closed for 17 

months because of COVID and now its closed because of a dumb fire that wasn't our fault. So 

many seniors depend on that building, it's such a great building. People like myself that are up in 

age, we want it open as soon as possible. 
 

 

 Matters from City Manager  

City Manager, Donna Vieiro stated, I do have two things. One thing with the senior center, I do 

want to commend Doug and Karen, the senior staff. We've been doing programming here in 

council chambers, so we are doing something for the seniors and hope to get them back in the 

center sooner than later. The one thing I want to talk about to tonight, and I'm going to bring up 

our new Community Development Director Robert Goodman. One of the initiatives that Mayor 

Moor asked me to look at last year was to kind of kick start the workforce development program. 
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What we did last year was we worked with our staff and professionals to put in language in the 

redevelopment agreements that for every new project that comes into the city there are certain 

requirements regarding internships and mentorships and scholarships. We are moving forward 

with that. The K. Hov project did a very aggressive workforce development session and we did 

get some local residents to participate in it. That development is on hold at the time, but at least 

we have started. With that, Robert just joined us recently as the Community Development 

Director and he has been really focusing on this and the UEZ. I just wanted to give the council 

and the public an update on some of the initiatives that Robert has started, including a job bank 

that we are now listing jobs for residents on our website. Robert, the floor is yours.  

 

Director of Community Development, Robert Goodman presented an update on the Workforce 

Development strategy plan to Mayor and Council.   
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto had no matters at this time.  
 

 

PUBLIC PARTICIPATION 

A motion was made by Council member Chapman and seconded by Council member Clayton to 

open the meeting to the public. All were in favor. The following members of the public spoke: 

Maureen Nevin made a comment about construction bonds; Sylvia Sylvia made a comment about 

the fire at 1201 Springwood Avenue; Zack Sigman made a comment about the rent control 

ordinance; Madeline Monaco made a comment about Madison Marquette; Ella Michaelson made a 

comment about ISTAR and the planning board; Thomas DeSeno made a comment about the default 

resolution for the beach front; Rita Marano made a comment about parking lots and fee collections 

in the city; Randy Thompson made a comment about Salik Hinton; Peter Siegel made a comment 

about the rent control ordinance; Felicia Simmons made a comment about the de-escalation program 

for the Asbury Park Police Department; and  Louise Murray made a comment about parking lots and 

fees. 

A motion to close the meeting to the public was made by Mayor Moor and seconded by Council 

member Chapman. All were in favor. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Moor, Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Municipal Council-Executive Meeting-Aug 11, 2021 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Aug 11, 2021 6:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 



4 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-379 Resolution Approving Special Event Applications 
 

 

2021-380 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2021 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Hazardous Discharge Site 

Remediation Grant 
 

 

2021-381 Resolution Approving The City Of Asbury Park To Enter Into An Affiliation Agreement 

With Preferred Behavioral Health Group 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2021-382 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [3 TO 1] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle 

NAYS: John Moor 

AWAY: Amy Quinn 
 

2021-383 Resolution Authorizing Transmission Repairs to Kubota #68 at the Beach Department 
 

RESULT: ADOPTED [3 TO 1] 

MOVER: John Moor, Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Jesse Kendle, John Moor 

NAYS: Yvonne Clayton 

AWAY: Amy Quinn 
 

2021-384 Resolution Authorizing Purchase of Wristbands for the Beach Department 
 

RESULT: ADOPTED [4 TO 0] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

AWAY: Amy Quinn 
 

2021-385 Resolution Authorizing Purchase of Body Armor Vests for the  Police Department 
 

RESULT: ADOPTED [4 TO 0] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, John Moor 

AWAY: Amy Quinn 
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2021-386 Resolution of The Mayor and City Council of The City of Asbury Park to Authorize 

Issuance of Default Notices to Madison Asbury Retail, LLC For Failure to Meet Their 

Obligations Under the Subsequent Developer Agreement Entered into By the City of 

Asbury Park, Madison Asbury Retail, LLC And Asbury Partners, LLC Dated June 1, 

2010 As Well As the Easement Agreement Entered into By the City of Asbury Park, New 

Jersey State Historic Preservation Office, And Asbury Partners, LLC  Dated January 15, 

2004 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: John Moor, Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-387 Resolution of The City Of Asbury Park Making Application To The Local Finance Board 

Seeking Authorization For Not To Exceed $1,000,000 Redevelopment Area Bonds To 

Finance The Construction And Installation Of Certain Infrastructure Improvements 

Within A Portion Of The Asbury Park Waterfront Redevelopment Area Pursuant To 

N.J.S.A. 40A:12A-29(A)(3) And N.J.S.A. 40a:12A-67 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-388 Resolution to Approve Place to Place Liquor License Transfer for 934 SHIV, LLC (dba/ 

LUSH) at 700 Cookman Avenue 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-389 Authorizing the Execution of A “Use and License Agreement” With SHN Festivals, 

LLC, Concerning A Live Cultural Music and Art Festival to Be Held in A Designated 

Portion Of The Asbury Park Waterfront Area From September 18, 2021 Through 

September 19, 2021,and Authorizing the Issuance Of A Special Events Permit in 

Connection Therewith. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-390 Resolution Approving Appointments to the  City of Asbury Park Green Team 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
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Introduction 

2021-33 An Ordinance of The City of Asbury Park, In the County of Monmouth, State of New 

Jersey, Providing for The Special Assessment of The Cost of Certain Wastewater, 

Stormwater, Roadway, Streetscape, Utility and Other Infrastructure Improvements on 

Block 4001, Lots 2-15 Within the Asbury Park Waterfront Redevelopment Area and 

Establishing A Mechanism for Payment of The Cost Thereof  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/22/2021 6:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2021-34 An Ordinance of The City of Asbury Park Authorizing the Execution of a Financial 

Agreement with AP Block 4001 Venture Urban Renewal LLC and Granting A Tax 

Exemption  
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/22/2021 6:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 7:27 PM 

A motion to close the meeting was made by Council member Chapman and seconded by Quinn. All 

in favor. 

Meeting was adjourned at 7:27PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Melody Hartsgrove, Deputy City Clerk 
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