
 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, September 12, 2018 

WORK SESSION 6:00 PM 

 

Clerk to Call Meeting to Order 

Silent Prayer/Moment of Reflection. 

Salute to the Flag 

 

Announcement by the City Clerk   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate Notice of 

this meeting has been provided in the following manner: The Annual Notice was forwarded to 

the Asbury Park Press, The Coaster and The Star Ledger on January 4, 2018, and posted on the 

bulletin board the same date.  All notices are on file with the City Clerk. 

Items for Review: 

A. City Manager's Report on Issues Raised at Prior Council Meeting(s) 

B. Special Event Applications 

C. Proclamation Recognizing the Asbury Park Music Foundation 

D. Items to be presented by Bob Duerr of MBRC: 

1. "Leave ONLY Your Footprints" Program   

E. Items to be presented by Michael Manzella, City of Asbury Park Transportatoin Planner 

1. Asbury Park ALIVE!   

F. Review of Agenda Items for September 12, 2018 Regular Meeting 

G. Matters from City Council 

H. Matters from City Manager 

I. Matters from City Attorney 

J. Regular Meeting begins at 7 p.m. 



 

 

Agenda 

Meeting of the Municipal Council 

Wednesday, September 12, 2018 

REGULAR MEETING 7:00 PM 

 

 

I. Executive Session - 4:00 p.m. 

2018-316 Resolution Authorizing a meeting which excludes the public  

A. Contract Negotiations 

1. Amendments to the Waterfront Redevelopment Plan   

2. License Agreement with Santander Bank for use of ROW area (306 Main 

Street - Block 2508, Lot 9)   

B. Personnel 

1. SAFER Grant   

C. Litigation 

1. 545 Lake Urban Renewal, LLC v. City of Asbury Park, et al.   

D. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

III. Regular Meeting - 7:00 p.m. 

B. Silent Prayer/Moment of Reflection   

C. Salute to the Flag   

D. Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 4, 2018, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

E. Public Participation 

F. Minutes 
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• Executive Session Minutes of Aug 22, 2018 4:00 PM   

• Municipal Council - Work Session - Aug 22, 2018 6:00 PM   

• Municipal Council - Regular Meeting - Aug 22, 2018 7:00 PM   

G. Consent Agenda Resolutions 

All matters listed on the Consent Agenda are presented collectively to the City 

Council, and will be considered for approval with one vote.  These matters are 

considered to be routine in nature, and there will be no individual discussion of these 

items.  If discussion is desired by one or more Council member(s) as to any particular 

item(s), then said item(s) shall be removed from the Consent Agenda and considered 

separately. 

2018-317 Resolution Approving Special Event Applications  

2018-318 Resolution to Refund Overpaid Taxes 3705-10.13 1706 Park Ave, Unit 4B  

2018-319 Resolution to Credit Sewer Account 1305-8 1302 Summerfield Avenue  

2018-320 Resolution Authorizing Opening and Adjusting Interest of Tax Sale 

Certificate Erroneously Partially Redeemed 1001-4 FKA 93-7 TSC#A8-

00267  

2018-321 Resolution Accepting Receipt of Secure the Shore Grant  

2018-322 Resolution of Receipt of a Monmouth County Grant from the Division on 

Aging, Disabilities and Veterans Services  

2018-323 Resolution of the City of Asbury Park, County of Monmouth, State of 

New Jersey Providing for the Insertion of Special Items of Revenue in the 

2018 Budget of the City of Asbury Park Pursuant to N.J.S.A. 40A:4-87 

(Chapter 159) - Urban Areas Security Initiative Grant  

2018-324 A Resolution of the City of Asbury Park Releasing the Performance Bond 

for Block 167, Lot 1.02 - 1003 Bond Street and Accepting Maintenance 

Guarantee  

H. Individual Resolutions 

2018-325 Resolution Approving Payment of Bills  

2018-326 Resolution Authorizing a Transfer of Interest Pursuant to a 

Redevelopment Agreement Between the City and Michaels Development 

Company I, L.P., as Redeveloper of Certain Parcels Located within the 

City’s Springwood Avenue Redevelopment Area  

2018-327 Authorizing Appointments to the “Environmental/Shade Tree 

Commission”  

2018-328 Resolution Authorizing In Rem Foreclosure Proceedings Relating To A 

Certain Real Property Located Within The City Of Asbury Park, New 

Jersey  

2018-329 Resolution Authorizing Execution of a Commodity Resale Agreement 

with The County of Monmouth  
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2018-330 Resolution Authorizing Execution of a Shared Services Agreement with 

The County of Monmouth  

2018-331 Resolution Authorizing the Purchase of an Oxygen and SCBA Fill Station 

for the Fire Department  

2018-332 Resolution Authorizing the Purchase of an Ambulance Radio  

2018-333 Resolution Authorizing the Purchase of a Mini-Split Air Conditioner  

2018-334 Resolution Authorizing the Purchase of Firstnet Ready Routers and 

Accessories for Police Vehicles  

2018-335 Resolution Authorizing the Purchase of Panasonic Tablets and 

Accessories for Police Vehicles  

2018-336 Resolution Authorizing the Purchase of a Shredder for the Finance Office  

2018-337 Resolution Authorizing the Purchase of a Shredder for the Police 

Department  

2018-338 Resolution Authorizing the Purchase of a Diesel Brush Chipper for the 

Department of Public Works  

2018-339 Resolution of The Mayor And City Council of The City of Asbury Park 

Determining that The Development of Affordable Housing At  1274 

Washington Block 1403, Lot 11 and 1276 Washington Block 1403, Lot 10 

Will Address An Existing Housing Need In The City Of Asbury Park for 

Home Financing  

2018-340 Resolution of The Mayor and City Council of The City of Asbury Park 

Determining that the Development of Affordable Housing for the Project 

Known as Parkview AP will Address an Existing Housing Need in the 

City of Asbury Park for HOME Financing (Block 803, Lots 1-14)  

2018-341 Resolution Providing for Verification of Ownership of the Fire House 

Property  

I. Ordinances 

1. Introduction 

2018-37 2018-37 : An Ordinance Amending Section 3-35, Entitled “Sleeping In 

Public Places,” of Chapter III, “Police Regulations,” of the “Revised 

General Ordinances of the City Of Asbury Park, New Jersey”  

2018-41 Bond Ordinance Providing for the Acquisition and Installation of License 

Plate Readers and Associated Software, by and in the City of Asbury Park, 

in the County of Monmouth, State of New Jersey; Appropriating $175,000 

Therefor and Authorizing the Issuance of $175,000 in Bonds or Notes to 

Finance the Cost Thereof  

2018-42 An Ordinance Amending and Supplementing Chapter XX “Environmental 

Regulations” Adding Section 20-3 Plastic Bags of the “Code Of The City 

Of Asbury Park, New Jersey.”  
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2018-43 An Ordinance Amending and Supplementing Chapter XX "Environmental 

Regulations" by Adding Section 20.6 “Invasive Plants” of the “Code of 

the City of Asbury Park, New Jersey.”  

2018-44 An Ordinance Amending and Supplementing Chapter XVIII “Sewers” of 

the “Code of the City of Asbury Park, New Jersey  

2. Second Reading/Public Hearing 

2018-21 An Ordinance of the City of Asbury Park, County of Monmouth and State 

of New Jersey Adding Chapter Two Section Eighty-Eight "Development 

Fees" to the Code of the City of Asbury Park  

J. Adjournment 



 
RESOLUTION NO. 2018-316 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on September 12, 2018 at 7:00 PM in the Council Chambers located at 1 

Municipal Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items 

or items with respect to which the public may be excluded pursuant to section 7b of the Open 

Public Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Contract Negotiations: 

1. Amendments to the Waterfront Redevelopment Plan 

2. License Agreement with Santander Bank for use of ROW area (306 Main Street - 

Block 2508, Lot 9) 

 

B. Litigation: 

1. 545 Lake Urban Renewal, LLC v. City of Asbury Park, et al 

 

C. Personnel: 

1. SAFER Grant 

 

D. Attorney-Client Privilege 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       CINDY A. DYE 

       CITY CLERK    

1.1
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Minutes 

Meeting of the Municipal Council 

Wednesday, August 22, 2018 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco stated that last meeting there was a complaint about a dilapidated 

home.  Code Enforcement issued summons for the house. 

Special Event Applications 

Leesha Floyd reviewed the special event applications with the City Council. 

Review of Agenda Items for  August 22, 2018 Regular Meeting 

City Manager Capabianco reviewed the agenda for this evening's meeting. 

Matters from City Council 

Council Member Clayton stated that the Renaissance is currently leasing.  You can file an 

application on-line or they are located on the 2nd floor at City Hall.  There will be an 

expungement seminar on August 30 at St. Stephens  Church.  She offered her condolences to 

Brian Hollands friends and family. 

Deputy Mayor Quinn also offered her condolences to the friends and family of Brian Hollands.  

She congratulated Connie Breech on her annual back pack drive.  Tomorrow evening is the last 

night for the performance art on 2nd Ave. beach. 

Matters from City Manager 

City Manager Capabianco had no matters. 

Matters from City Attorney 

3.F.2
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City Attorney Raffetto had no matters. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 

3.F.2
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Minutes 

Meeting of the Municipal Council 

Wednesday, August 22, 2018 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2018-288 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

Motion made by Council Member Kendle and seconded by Council Member Chapmant to open the 

meeting to the public. 

The following members of the public spoke:  Glen Massamillo, Ernest Mignoli, Rita Marano, Sylvia 

Sylvia, Peter Seagal. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close the 

meeting to the public. 
 

 

CITY CLERK’S CERTIFICATION TO MAYOR AND COUNCIL REGARDING 

INITIATIVE AND REFEREDNUM PETITIONS 

• On July 26, 2018, my office received two (2) separate Petitions seeking to revise the operation and 

government of the City of Asbury Park in certain respects. The Petitions were subsequently amended 

3.F.3
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by the respective Committees of Petitioners on August 8, 2018 and August 15, 2018 to include 

additional signatures.  

The two Petitions were as follows: 

1. Initiative Petition proposing an amended residency requirements Ordinance relating to municipal 

employees and individuals appointed to serve on Boards, Commissions, Authorities and/or 

Committees within the City; and  

2. Referendum Petition to amend the charter of the City of Asbury Park to revise certain alternative 

provisions that are permitted under the City’s current Council-Manager Plan of Government under 

the Faulkner Act.  

• Following receipt of the Petitions, I undertook due diligence to determine whether each Petition was 

signed by a sufficient number of legal voters of the City pursuant to the requirements set forth by 

law, and otherwise complied with all relevant legal requirements.  

• At the conclusion of my review, the following determinations were made: 

➢ With regard to the Initiative Petition proposing an amended residency requirements Ordinance, the 

Petition required rejection at this time due to the fact that the proposed Ordinance failed to comply 

with relevant legal requirements, as determined by the City Attorney and the City’s Labor Counsel. 

The Petitioners were provided with a copy of my written decision concerning this matter on August 

15, 2018, which included the rationale for my rejection of the Petition.  

➢ With regard to the Referendum Petition to amend the charter of the City of Asbury Park to revise 

certain alternative provisions that are permitted under the City’s current Council-Manager Plan of 

Government under the Faulkner Act, the Petition has been certified as complying with all relevant 

legal requirements. As such, the referendum questions submitted by the Petitioners will be placed on 

the November 6, 2018 General Election ballot for consideration by the voters. 

 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

1. Executive Minutes of Jul 25, 2018 4:00 PM  
 

 

2. Municipal Council - Work Session - Jul 25, 2018 6:00 PMAccepted  
 

 

3. Municipal Council - Regular Meeting - Jul 25, 2018 7:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

3.F.3
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-289 Resolution Approving Special Event Applications 
 

 

2018-290 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2018 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Multipurpose Senior Center- 

Additional Funding 
 

 

2018-291 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2018 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - NJDOT Transit Village 

Program Grant 
 

 

2018-292 Resolution to Credit Sewer Account 2801-2 806-808 Fifth Avenue 
 

 

2018-293 Resolution to Credit Sewer Account Block 204 Lot 10 1205 Langford Street 
 

 

2018-294 Resolution to Credit Sewer Account 3504-10 1205 ½ Heck Street 
 

 

2018-295 Resolution to Terminate Sewer Account Billing and Cancel Open Charges and Credit 

Block 1304 Lot 4 1408 Summerfield Avenue 
 

 

2018-296 Resolution Authorizing Refund of Overpayment of Overbilled Taxes on Tax Sale 

Certificate 3202-11 TSC#15-00270 
 

 

2018-297 Resolution to Cancel Taxes on City Owned Property 2408-1 111 Main Street 
 

 

2018-298 Resolution Authorizing Issuance of Duplicate Tax Sale Certificate 1001-4 TSC#A8-

00267 
 

 

2018-299 A Resolution Amending Special Conditions on the Liquor License for Porta at Asbury 

Park, LLC d/b/a Porta For the 2018-2019 Licensing Year 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2018-282 Resolution Authorizing Change Order #8 for Springwood Avenue Park professional 

services 
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RESULT: TABLED [UNANIMOUS]
 
Next: 9/12/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-287 Authorizing Appointments to the “Asbury Park TV Committee” 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-300 A Resolution of the Mayor and Council of the City of Asbury Park Requesting the 

Monmouth County Board of Elections to Place a Public Question on the November 6, 

2018 General Election Ballot Regarding a Proposed Ordinance Submitted Through the 

Power of Initiative (Pursuant to N.J.S.A. 40:69A-184, Et Seq.) Relating to “Short-Term 

Rental Regulations.” 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-301 A Resolution of the Mayor and Council of the City of Asbury Park Requesting the 

Monmouth County Board of Elections to Place Two (2) Public Referendum Questions on 

the November 6, 2018 General Election Ballot Regarding Proposed Amendments to the 

City’s Current Form of Government (Pursuant to N.J.S.A. 40:69A-25.1) 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Amy Quinn, John Moor 

NAYS: Jesse Kendle 
 

2018-302 Resolution Approving Payment of Bills 

Council Member Chapman abstained from POs 18-00374 and 18-02474. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

2018-303 Authorizing the Execution of a “Use and License Agreement” With SHN Festivals, LLC, 

and Related Documents, Concerning a Live Cultural Music and Art Festival to be Held in 

a designated Portion of the Asbury Park Waterfront Area from September 28, 2018 

through September 30, 2018 and Authorizing the Issuance of a Special Events Permit in 

Connection Therewith 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-304 Authorizing Grant Application to Monmouth County for Senior Services 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-305 Authorizing T&M Associates to Provide Grant Assistance and Support 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-306 Authorizing T&M Associates to prepare a NJDOT grant application 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-307 Authorizing the City Attorney to Amend the Firehouse Vehicle Bay Lintel Contract 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-308 Resolution of Support from Local Governing Body Authorizing the Sustainable Jersey 

Grant Application 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-309 Authorizing Change Order Number 1 for the Springwood and Atkins traffic signal 

upgrade project 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-310 Resolution Authorizing Change Order Number 3 for the Firehouse Lintel Project 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

3.F.3

Packet Pg. 12

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
A

u
g

 2
2,

 2
01

8 
7:

00
 P

M
  (

M
in

u
te

s)



6 

2018-311 Resolution of Support Authorizing a New Jersey Department of Transportation Safe 

Routes to School Program Grant Application 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-312 Resolution of the City of Asbury Park Authorizing the Execution of An Agreement To 

Terminate the Redeveloper Agreement Dated January 12, 2011 Between The City of 

Asbury Park and Springwood Commons, LLC (Block 903, lots 1.01, 1.02, 2, 3, 4, 5 and 

6) 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-313 Referring Proposed Amendments to the City’s Land Development Regulations 

(Specifically Concerning, Application Procedures, Staff Duties, Notification, Zoning 

Compliance Documents, Checklist and Performance and Maintenance Guarantees) to the 

Planning Board for Review and Comment  Pursuant to the New Jersey Municipal Land 

Use Law 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-314 Resolution Adopting the Municipal Public Access Plan And Referring It To The Planning 

Board For Incorporation in the Master Plan 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-315 Entering in an Agreement with the Asbury Park Housing Authority for Increased Public 

Safety 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2018-34 An Ordinance Amending and Supplementing Chapter XXVIII "Health Regulations by 

Adding Section 28-5 “Intentional Release of Balloons” of the “Code of the City of 

Asbury Park, New Jersey.”  

3.F.3
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Public hearing is scheduled for September 26, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/26/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-35 An Ordinance Amending and Supplementing Section 26-4 “Retirement Benefits” of 

Chapter XXVI, “Personnel Policies,” of the “Code of the City of Asbury Park, New 

Jersey.”  

Public hearing is scheduled for September 26, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/26/2018 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-36 An Ordinance Amending and Supplementing Chapter III, Entitled “Police Regulations,” 

of the  “Revised General Ordinances of the City of Asbury Park, New Jersey,” in Order 

to Establish a New Section Thereof to be Known as Section 3-10, Entitled “Begging And 

Panhandling.”  

Public hearing is scheduled for September 26, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/26/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-37 An Ordinance Amending Section 3-35, Entitled “Sleeping In Public Places,” of Chapter 

III, “Police Regulations,” of the “Revised General Ordinances of the City Of Asbury 

Park, New Jersey”  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 9/12/2018 7:00 PM 

MOVER: John Moor, Mayor 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-38 Ordinance of the City of Asbury Park Amending and Supplementing Chapter VII of the 

Code of the City of Asbury Park Regarding Traffic and Parking Regulations  

Public hearing is scheduled for September 26, 2018. 
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RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/26/2018 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-39 An Ordinance Amending and Supplementing Various Articles and Sections of Code of 

The City of Asbury Park  

Public hearing is scheduled for September 26, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/26/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-40 An Ordinance Amending the Property Maintenance Code of the City of Asbury Park  

Public hearing is scheduled for September 26, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/26/2018 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2018-21 An Ordinance of the City of Asbury Park, County of Monmouth and State of New Jersey 

Adding Chapter Two Section Eighty-Eight "Development Fees" to the Code of the City 

of Asbury Park  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 9/12/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-30 Amending and Supplementing Subsection 30-61.9, Entitled “Permitted Exceptions,” of 

Section 30-61, “Signs,” of  Article V, “Development Standards, of Chapter XXX, “Land 

Development Regulations,” of The  “Code of The City of Asbury Park, New Jersey.”  

Motion made by Council Member Kendle and seconded by Deputy Mayor Quinn to open the 

ordinance to the public. 

No one from the public spoke. 

Motion made by Council Member Kendle and seconded by Deputy Mayor Quinn to close the 

ordinance to the public. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-31 Approving and Adopting an Amendment To The Main Street Redevelopment Plan  

Motion made by Council Member Kendle and seconded by Deputy Mayor Quinn to open the 

ordinance to the public. 

The following members of the public spoke:  Rita Marano. 

Motion made by Council Member Kendle and seconded by Deputy Mayor Quinn to close the 

ordinance to the public. 
 

RESULT: ADOPTED [3 TO 2] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: Eileen Chapman, John Moor 
 

2018-32 A Capital Ordinance Appropriating the Sum of $157,400 for Acquisition of Various 

Items for the City of Asbury Park Including Equipment for the Fire Department, 

Information Technology Department, Public Works Department and  Police Department.  

Motion made by Council Member Kendle and seconded by Deputy Mayor Quinn to open the 

ordinance to the public. 

The following members of the public spoke:  Rita Marano. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Chapman to close the 

ordinance to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-33 An Ordinance Establishing a Restricted Parking Space for use by Handicapped Persons at 

Property Located at  1509 Third Avenue, in the City of Asbury Park, and Amending and 

Supplementing Section 7-36, Entitled,“Handicapped Parking,” of Chapter VII, “Traffic,” 

of the “Revised General Ordinances of the City of Asbury Park, New Jersey.”  

Motion made by Council Member Kendle and seconded by Deputy Mayor Quinn to open the 

ordinance to the public. 

No one from the public spoke. 

Motion made by Council Member Kendle and seconded by Deputy Mayor Quinn to close the 

ordinance to the public. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ADJOURNMENT 

3.F.3
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 The meeting was adjourned at 7:40 PM 
 

 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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RESOLUTION NO. 2018-317 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 

 

WHEREAS, at work session meeting of the Mayor and Council held on September 12, 

2018 the following Special Events Applications were presented for approval by the Director of 

Recreation: 

 

1. Zombie Walk 

2. Octoberfest 

3. Asbury Angels 

4. Toast Pancake Run 

5. NJ Girls State Wrestling Championship 

6. 7th annual walkathon  

7. Greek Orthodox Holy Cross Celebration 

8. Hackensack Meridian Health Physicians Gala 

9. Ollendorf/Pollon Wedding 

 

 

WHEREAS, the Mayor and Council have determined to approve said applications, so 

long as all requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City 

Code) have been satisfied by the respective applicants, as well as any other requirements 

imposed by the City’s Police Department and/or Special events Committee. 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park, in the County of Monmouth, State of New Jersey, that all the above referenced 

Special Events Applications are hereby approved, so long as all requirements of the City’s 

“Special Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 

applicants, as well as any other requirements imposed by the City’s Police Department and/or 

Special events Committee. 
 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-317 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

3.G.1
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RESOLUTION NO. 2018-318 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO REFUND OVERPAID TAXES 3705-10.13 1706 PARK AVE, UNIT 4B 

 

WHEREAS, CoreLogic has made an erroneous property tax payment in the amount of 

$17,400.76 on a parcel whose bill was $3,128.35, creating an overpayment in the amount of 

$14,272.41; and  

WHEREAS, the Tax Collector has requested to refund taxes on Block 3705 Lot 10.13 

Qual. C0402 in the amount of $14,272.41 for the fourth quarter of 2018 that was paid by 

CoreLogic who has provided documented proof of payment directed overpayment to be refunded 

to CoreLogic/ Refunds Dept.; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City 

of Asbury Park, County of Monmouth, State of New Jersey, as follows:  

 

1) The Mayor and City Council do hereby authorize the Tax Collector for the City of 

Asbury Park to refund overpayment of taxes in the amount of $14,272.41 for the fourth 

quarter of 2018 that was paid by CoreLogic. 

 

2) A certified copy of this resolution shall be forwarded to the Tax Collector and CFO of 

City of Asbury Park. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-318 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-319 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION TO CREDIT SEWER ACCOUNT 1305-8 1302 SUMMERFIELD 

AVENUE 

 

WHEREAS: The Tax Collector was notified by Mr. Jeffrey Hunt, owner of the property 

located at 1302 Summerfield Avenue, Block 1305 Lot 8 that a discrepancy exists between the 

billing from New Jersey American Water Company and the City of Asbury Park for water and 

sewer consumption, account# 10389250-0; and  

 

WHEREAS, it was made certain that New Jersey American Water Company re-billed 

for 142,000 gallons due to a leak, that occurred outside of the home, which the City of Asbury 

Park uploaded and billed for 285,000 gallons for January 2018 at a rate of $1,182.75; and 

 

WHEREAS, it has been determined by the City of Asbury Park Tax & Sewer 

Department that the reading zero (0) should be used for billing due to the aforementioned facts; 

and 

 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council for the City of 

Asbury Park authorize the Tax Collector to credit the sewer account # 10389250-0 for the 2018 

3rd quarter sewer billing in the amount of $1,182.75 (The rate of $4.15 per 1,000 gallons and 

demand charges in the amount of $80.00) and adjust said account to reflect the new amount of 

$80.00 to reflect zero usage.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-319 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-320 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING OPENING AND ADJUSTING INTEREST OF TAX 

SALE CERTIFICATE ERRONEOUSLY PARTIALLY REDEEMED 1001-4 FKA 93-7 

TSC#A8-00267 

 

 WHEREAS, according to Propel Financial 1, LLC, the assigned lienholder of Certificate 

of Sale #A8-00267, there was a subsequent payment on 10/15/14 in the amount of $15,226.73 

that was not added to their lien; and  

 

WHEAREAS, Certificate of Sale #A8-00267 was issued to Plymouth Tax Services LLC 

for delinquent sewer charges on Block 1001 Lot 4 (Formerly known as 93-7) commonly known 

as 121 Ridge Avenue at a Tax Sale held on December 19, 2008 and then assigned to Propel 

Financial 1, LLC on 5/16/14 (recorded at Monmouth County on 6/3/14, book OR-9067 page 

6109); and 

 

WHEREAS, by the way of evidence, Propel Financial 1, LLC redeemed TSC# 11-00280 

on same parcel on 10/15/14 in the amount of $15,226.73; and 

 

WHEREAS, said aforementioned amount was not added to TSC# A8-00267 as a 

subsequent payment; and 

 

 WHEREAS, on 1/12/16, TSC# A8-00267 was partially redeemed in error without said 

subsequent; and 

 

 WHEREAS, the Tax Collector requests permission to reopen and accept final payment 

for Certificate of Sale #A8-00267 for the total amount of $18,629.90, which includes $15,226.73 

principal and $3,403.17 unpaid interest for the time period of 10/15/14 - 1/12/16; and 

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Asbury 

Park; hereby authorized the Tax Collector to reopen and accept final payment for Certificate of 

Sale #A8-00267 for the total amount of $18,629.90, which includes $15,226.73 principal and 

$3,403.17 unpaid interest for the time period of 10/15/14 - 1/12/16. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

3.G.4
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NO. 2018-320 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-321 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION ACCEPTING RECEIPT OF SECURE THE SHORE GRANT 

 

WHEREAS, the City of Asbury Park applied for a Secure the Shore Grant to improve 

public safety via implementing physical barriers, and 

 

WHEREAS, the City has been notified of a grant award of $175,000.00 to conduct 

physical barrier improvements to various City infrastructure and said notification is attached; and 

 

WHEREAS, the City Manager or their designee is hereby authorized to sign any and all 

paperwork associated with the grant; and 

 

NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park, Monmouth County, State of New Jersey that the City shall accept a grant from the 

New Jersey Office of Homeland Security in the amount of $175,000.00 to install physical 

barriers to improve public safety. 

 

NOW, THEREFORE BE IT FURTHER RESOLVED that the City Manager or their 

designee is hereby authorized to sign any and all paperwork with this grant. 

 

NOW, THEREFORE BE IT FURTHER RESOLVED that a copy of this Resolution 

shall be provided to the City Manager, CFO, City Clerk, Deputy Police Chief, and the 

Purchasing Agent.. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-321 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-322 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF RECEIPT OF A MONMOUTH COUNTY GRANT FROM THE 

DIVISION ON AGING, DISABILITIES AND VETERANS SERVICES 

 

WHEREAS, the City of Asbury Park applied for a grant to Monmouth County for 

provision of senior services, and 

 

WHEREAS, the City has been notified of a grant award of $31,320.00 to provide senior 

services and said notification is attached; and 

 

WHEREAS, the City Manager or their designee is hereby authorized to sign any and all 

paperwork associated with the grant; and 

 

NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 

Asbury Park, Monmouth County, State of New Jersey that the City shall accept a grant from 

Monmouth County in the amount of $31,320.00 for providing senior services. 

 

NOW, THEREFORE BE IT FURTHER RESOLVED that the City Manager or their 

designee is hereby authorized to sign any and all paperwork with this grant. 

 

NOW, THEREFORE BE IT FURTHER RESOLVED that a copy of this Resolution 

shall be provided to the City Manager, CFO, City Clerk, and the Director of Social Services. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-322 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-323 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY PROVIDING FOR THE INSERTION OF SPECIAL ITEMS 

OF REVENUE IN THE 2018 BUDGET OF THE CITY OF ASBURY PARK PURSUANT 

TO N.J.S.A. 40A:4-87 (CHAPTER 159) - URBAN AREAS SECURITY INITIATIVE 

GRANT 

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local 

Government Services may approve the insertion of any special item of revenue in the budget of 

county or municipality when such item shall have been made available by law and the amount 

was not determined at the time of the adoption of the budget; and 

 

WHEREAS, the Director may also approve the insertion of an item of appropriation for 

an equal amount. 

 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City 

of Asbury Park, in the County of Monmouth, New Jersey, hereby requests the Director of the 

Division of Local Government Services to approve the insertion of an item of revenue in the 

budget of the year 2018 in the sum of $175,000.00. Which is now available from State of NJ 

Office of Homeland Security and Preparedness. 

 

BE IT FURTHER RESOLVED, that a like sum of $175,000.00 is hereby appropriated 

under the following caption: 

 

General Appropriations: 

 Operations Excluded from “CAPS”: 

    Public & Private Programs Offset by Revenues: 

   State of NJ Office of Homeland Security and Preparedness 

 

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of Asbury 

Park, that the City Clerk be and is hereby authorized to file said resolution in duplicate with the 

Director of the Division of Local Government Services and to provide a certified copy of this 

resolution to the City’s Chief Financial Officer and City Auditor. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
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NO. 2018-323 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-324 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

A RESOLUTION OF THE CITY OF ASBURY PARK RELEASING THE 

PERFORMANCE BOND FOR BLOCK 167, LOT 1.02 - 1003 BOND STREET AND 

ACCEPTING MAINTENANCE GUARANTEE 

 

WHEREAS, InSite Engineering, LLC, who serve as engineers to the Planning Board,  

has inspected 1003 Bond Street (Block 167, Lot 1.02); and 

 

WHEREAS, InSite Engineering, LLC has determined that the condition of the 

improvements is satisfactory; and 

 

WHEREAS, it is the recommendation of InSite Engineering, LLC that the City of 

Asbury Park release the Performance Guarantee in the amount of $32,812.80 upon a posting of 

the two (2) year Maintenance Guarantee in the amount of $4,101.60, provided that the release of 

the Performance Bond is contingent upon the payment of all outstanding escrow invoices. 

 

WHEREAS, it is the intention of the City Council and in the best interest of the City of 

Asbury Park to release the Performance Guarantee and accept a two-year Maintenance 

Guarantee in the amount referenced herein, contingent upon the payment of all outstanding 

escrow invoices related to this property, in accordance with InSite Engineering, LLC’s 

recommendations.   

 

NOW THEREFORE, BE IT RESOLVED, by the City Council of the city of Asbury 

Park that the performance guarantee in the amount of $32,812.80 be released for the 

improvements described above and accept a two (2) year maintenance guarantee of $4,101.60 as 

well. 

  

BE IT FURTHER RESOLVED that copies of this resolution shall be provided to the 

Finance Director, InSite Engineering, LLC, Planning Board Secretary and applicant for their 

information and attention. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-324 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 
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CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-325 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $1,814,302.07 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $      693,978.51     

  NJ STATE HEALTH BENEFITS           503,702.56      

  SCHOOL TAX                                   616,621.00 

 

  TOTAL VOUCHERS     $    1,814,302.07 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-325 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-326 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING A TRANSFER OF INTEREST PURSUANT TO A 

REDEVELOPMENT AGREEMENT BETWEEN THE CITY AND MICHAELS 

DEVELOPMENT COMPANY I, L.P., AS REDEVELOPER OF CERTAIN PARCELS 

LOCATED WITHIN THE CITY’S SPRINGWOOD AVENUE REDEVELOPMENT 

AREA 

 

 WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. 

(the “Redevelopment Law”) authorizes municipalities to determine whether certain parcels of 

land located therein constitute areas in need of redevelopment and to create redevelopment plans 

which provide development controls for any area so designated; and 

 

 WHEREAS, the City of Asbury Park (the “City”) designated certain parcels therein as 

an area in need of redevelopment (the “Redevelopment Area”), and thereafter adopted the 

Springwood Avenue Redevelopment Plan in accordance with N.J.S.A. 40A:12A-7 for the 

Redevelopment Area (the “Redevelopment Plan”); and 

 

 WHEREAS, in furtherance of the Redevelopment Plan, the City and The Michaels 

Development Company I, L.P. (the “Redeveloper”) have entered into that certain 

Redevelopment and Land Disposition Agreement dated September 5, 2014 (as amended 

September, 2016, May, 2017, and November, 2017, the “Redevelopment Agreement”) setting 

forth the terms and conditions of the redevelopment of certain property located within the 

Redevelopment Area, as further set forth in the Redevelopment Agreement; and 

 

 WHEREAS, in accordance with Section 5.1(B)(ix) and Article 11 of the Redevelopment 

Agreement, until the completion of the Project as described therein, the Redeveloper must obtain 

the City’s prior written consent for certain transfers of interest in the Project or the 

Redevelopment Agreement; and  

 

 WHEREAS, Springwood-Michaels, LLC is the general partner of Redeveloper (the 

“General Partner”); and  

 

 WHEREAS, in furtherance of the completion of the Project and the effectuation of 

Redeveloper’s financing plan, the Redeveloper has requested that the City approve a transfer of a 

one percent (1%) interest in the General Partner from Michael J. Levitt (who will retain a 78% 

interest therein) to Better Tomorrows-Springwood, LLC (“BTS”, whose sole member is 

Michaels Community Services Corporation) in order to admit BTS as a member of the General 
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Partner; and  

 

 WHEREAS, the City wishes to evidence its consent to such transfer, 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF ASBURY PARK AS FOLLOWS: 

 

 Section 1. Recitals.  The recitals hereto are fully incorporated herein as if set forth at 

length. 

 

 Section 2.   Transfer Approved.  The City hereby grants its consent to the transfer of 

a 1% interest in the General Partner from Michael J. Levitt to BTS. Such consent is effective for 

all purposes of the Redevelopment Agreement, the project contemplated thereunder, and any 

agreements related to such project as have been executed or may be executed from the City from 

time to time. The Mayor is hereby authorized to execute any document necessary or desirable in 

consultation with counsel to evidence such consent and/or to effectuate the purposes of this 

resolution.  

  

 Section 3. Effective Date.  This Resolution shall take effect immediately. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-326 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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 ASSIGNMENT OF MEMBERSHIP INTERESTS 

 

 SPRINGWOOD–MICHAELS, LLC 
 

 

 

 

The undersigned, MICHAEL J. LEVITT ("Assignor"), the Managing Member of 

Springwood-Michaels, LLC, a New Jersey limited company (the "LLC"), for valuable 

consideration, hereby assigns to Better Tomorrows-Springwood, LLC ("Assignee"), all of 

assignor’s right, title and interest in and to a 1% membership interest in the LLC (the "Membership 

Interest"), including all rights to any distributions, and all rights to profits or losses accrued on and 

after the date hereof.  Assignor represents and warrants to Assignee that Assignor owns the 

Membership Interest being transferred free and clear of any liens, charges, or encumbrances.   

 

Assignor agrees to take such further action as may be required to admit Assignee as a 

member in the LLC.  Assignor shall make, execute, swear to, acknowledge, record, and file any and 

all documents (including, without limitation, an amendment to the Certificate of Formation of the 

LLC) if necessary to consummate the within assignment. 

 

Assignee agrees to be bound by that certain Second Amended and Restated Operating 

Agreement LLC dated as of ___________, 2018, as it may be amended. 

 

Following the assignment of the Membership Interest, the members of the LLC shall own the 

following percentages of membership interests in the LLC: 

 

  Michael J. Levitt    78% 

  John J. O’Donnell      7% 

  Mark Morgan        7% 

  Joseph F. Purcell      7% 

Better Tomorrows-Springwood, LLC    1% 

 

[SIGNATURES APPEAR ON FOLLOWING PAGE] 
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Assignment of Membership Interest 

Springwood-Michaels, LLC 

Signature Page 

 

 

IN WITNESS WHEREOF, the parties hereto have executed this instrument to be effective 

as of __________, 2018. 

 

 

ASSIGNOR: 

 

 

_______________________________ 

MICHAEL J. LEVITT 

 

 

ASSIGNEE: 

BETTER TOMORROWS-SPRINGWOOD, LLC 

BY:  Michaels Community Services Corporation 

(d/b/a Better Tommorows), its sole member 

 

 

       

      By:___________________________ 

      Rebecca Tone, President 

 

CONSENTED TO BY: 

 

____________________ 

John J. O’Donnell 

 

 

____________________ 

Mark Morgan 

 

 

____________________ 

Joseph F. Purcell 
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SECOND AMENDED AND RESTATED OPERATING AGREEMENT 

SPRINGWOOD-MICHAELS, LLC 
 
 THIS SECOND AMENDED AND RESTATED OPERATING AGREEMENT (this 

"Agreement") dated as of ___________, 2018, by and between MICHAEL J. LEVITT (the 

"Managing Member") and JOHN J. O’DONNELL, MARK MORGAN and JOSEPH F. 

PURCELL (collectively the “Current Members”), and BETTER TOMORROWS – 

SPRINGWOOD, LLC (the “Entering Member”), a New Jersey Non-Profit (the Managing 

Member, Current Members and Entering Member are hereinafter referred to individually as a 

"Member" and collectively the "Members"). 

 

WITNESSETH: 
 

WHEREAS, Managing Member formed Springwood-Michaels, LLC pursuant to that 

certain Operating Agreement dated March 20, 2013 (the “Original Agreement”) and a 

Certificate of Formation filed with the New Jersey State Treasurer on March 8, 2013.  

 

WHEREAS, the Managing Member and the Current Members entered into that 

certain Amended and Restated Operating Agreement of Springwood-Michaels, LLC dated as 

of August 1, 2017 (“First Amended and Restated Operating Agreement”). 

 

WHEREAS, the parties hereto desire to enter into this Agreement to provide for, 

among other things: (i) the admission of the Entering Member; (ii) the payment of capital 

contributions by the Members; (iii) the allocation of profits, losses and distributions of cash 

flow and other proceeds of the limited liability company to the Members; (iv) the respective 

rights and obligations of the parties hereto to each other and to the limited liability company; 

(v) the respective interests of the parties hereto; and (vi) certain other matters. 

 

NOW, THEREFORE, in consideration of the foregoing, and of the mutual promises 

of the parties hereto, and for other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 

 

ARTICLE 1 

CONTINUATION 

 

1.01 Continuation.  The undersigned hereby continue the Company as a limited 

liability company under the New Jersey Revised Uniform Limited Liability Company Act, as 

same may be amended from time to time (the “Act”).  The Entering Member is admitted as a 

Member of the Company with the rights and obligations herein set forth.  

 

1.02 Principal Office.  The principal office of the Company shall be at and the 

books and records of the Company shall be kept at Three East Stow Road, Suite 100, 

Marlton, New Jersey 08053. 
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1.03 Term.  The term of the Company shall continue perpetually until and unless 

the Company is sooner terminated in accordance with the provisions of this Agreement. 

 

1.04 Restatement.  This Agreement amends and restates the First Amended and 

Restated Operating Agreement in its entirety.   

 

ARTICLE 2 

DEFINED TERMS 

 

In addition to the definitions set forth herein and in the preamble to this Agreement, 

the following defined terms used in this Agreement shall have the meanings specified below. 

 

"Accountants" - such firm of independent certified public accountants as may be 

engaged by the Managing Member to prepare the Company's financial statements and/or 

income tax returns. 

 

"Affiliate" - any Person that directly or indirectly, through one or more 

intermediaries, controls or is controlled by or is under common control with another 

designated Person. 

 

"Business" – serving as general partner of Springwood Avenue Associates, LP, a New 

Jersey limited partnership. 

 

"Capital Account" - the capital account of a Member as described in Section 9.06 of 

this Agreement. 

 

"Capital Transaction" - any sale, refinancing or other disposition of the Company's 

property, casualty (where the proceeds are not to be used for reconstruction) and 

condemnation or similar event regarding any part of any property of the Company, where the 

gross proceeds from any such event exceed $50,000. 

 

"Code" - the Internal Revenue Code of 1986, as amended, or any corresponding 

provision or provisions of prior or succeeding law. 

 

"Consent" - the prior written consent or approval of the Members or any other Person, 

as the context may require, to do the act or thing for which the consent is solicited. 

 

"Interest" or "Percentage Interest" - the ownership interest of a Member in the 

Company at any particular time, including the right of such Member to any and all benefits to 

which such Member may be entitled as provided in this Agreement and in the Act, together 

with the obligations of such Member to comply with all of the terms and provisions of this 

Agreement and of the Act. 
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"Member" - a Person who is a signatory to this Agreement, or any other Member in 

such Person's capacity as a Member of the Company.  "Members" mean all such Persons. 

 

"Net Cash Flow” - the gross cash proceeds from Company operations (including sales 

and dispositions of property in the ordinary course of business) less the portion thereof used 

to pay or establish reserves for all Company expenses, debt payments, capital improvements, 

and replacements, all as determined by the Managing Member in the Managing Member’s 

reasonable discretion.  Net Cash Flow shall not be reduced by depreciation, amortization of 

the cost of any of the Company's property, cost recovery deductions or similar allowances. 

 

"Notice" - a writing containing the information required by this Agreement to be 

communicated to a Member delivered personally to such Member, or sent by registered or 

certified mail, postage prepaid, return receipt requested, or by reputable overnight delivery 

service or facsimile transmission to such Member at the last known address or facsimile 

number of such Member.   

 

"Person" - any individual, partnership, company, corporation, limited liability 

company, trust or other entity, and the heirs, executors, administrators, legal representatives, 

successors and assigns of such Person. 

 

"Regulations" - the Income Tax Regulations promulgated under the Code. 

 

"Substitute Member" - a Member of the Company admitted pursuant to Section 7.02 

of this Agreement. 

 

ARTICLE 3 

BUSINESS OF THE COMPANY 

 

3.01 Purpose.  The purpose of the Company is to own and operate the Business and 

to make and perform all contracts and to engage in all activities in connection therewith. 

 

3.02 Authority of the Company.  In order to carry out its Business and purpose, the 

Company is empowered and authorized to do any and all acts and things necessary, 

appropriate, proper, advisable, incidental to or convenient for the furtherance and 

accomplishment of its purpose and for the protection and benefit of the Company.  

 

 

ARTICLE 4 

DUTIES AND OBLIGATIONS OF THE MANAGING MEMBER 

 

The Managing Member shall use the Managing Member's best efforts in connection 

with the Managing Member's performance of the following duties and obligations with 

respect to the Company: 
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{00092189}  

(a) take all action that may be reasonably necessary or appropriate to carry 

out the purposes of the Company as described in this Agreement; and  

 

(b) do all other things (subject to the restrictions contained herein) that 

may be necessary or desirable in order to properly and efficiently administer and carry on the 

Business and the affairs, assets and other business of the Company. 

 

 

ARTICLE 5 

CAPITAL CONTRIBUTIONS AND WITHDRAWALS 

 

5.01 Capital Contributions of the Members.  Upon the execution of this 

Agreement, the Members shall make capital contributions to the Company in the amounts set 

forth in Schedule A of this Agreement.  Each Member's Percentage Interest is also set forth 

in Schedule A.  No Member shall be required to make any further contributions to the Capital 

of the Company. 

 

5.02 Return of Capital Contribution.  Notwithstanding any provisions of the Act, 

and except as otherwise provided in this Agreement, no Member shall be entitled to demand 

or receive the return of such Member's Capital Contribution or any portion thereof; no 

Member shall have priority over any other Member, either as to return of such member's 

Capital Contribution or as to profits, gains, losses or distributions, except as otherwise 

specifically provided herein; no Member shall be personally liable for the return of the 

Capital Contribution of any other Member, or any portion thereof, it being expressly 

understood that any such return shall be made solely from assets of the Company. 

 

5.03 Adjustments to Capital Accounts.  Capital Accounts shall be maintained and 

adjusted in accordance with Section 9.04 of this Agreement. 

 

5.04 Treatment of Advances.  If any Member shall advance any funds to the 

Company other than as provided in this Article 5, the amount of any such advance shall not 

be an additional Capital Contribution of such Member, but shall be a debt due from the 

Company to such Member. 

 

 

ARTICLE 6 

RIGHTS, OBLIGATIONS AND POWERS OF THE MANAGING MEMBER 

 

6.01 Management of the Company. The management and operation of the 

Company's Business and affairs is vested exclusively in the Managing Member. The 

Managing Member has the right and authority to execute any document the Managing 

Member deems necessary or desirable on behalf of the Company and to bind the Company 

thereby, and third parties have the right to rely on the Managing Member's signature as being 

binding upon the Company.   
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6.02 Delegation of Authority.  The Managing Member may appoint, employ, 

contract or otherwise deal with any Person for the transaction of the business of the 

Company, which Person may perform any acts or services for the Company as the Managing 

Member may approve and may be paid from the assets of the Company. 

 

6.03 Officers. The Managing Member may appoint, from time to time, one or more 

officers to have such authority and perform such acts as may be determined by the Managing 

Member including, without limitation, appointing a President, one or more Vice Presidents, a 

Secretary and a Treasurer.  Any two or more offices may be held by the same person. An 

officer of the Company shall hold office until his or her successor is elected. The Managing 

Member may remove any officer at any time, with or without cause. The Managing Member 

will determine the compensation, if any, to be paid to officers and other employees of the 

Company.   

 

(a) President.  Subject to the direction of the Managing Member, the 

President shall have general executive supervision over the property, business and affairs of 

the Company. The President may execute all deeds, mortgages, contracts and other 

agreements in the name of the Company and have such other authority and shall perform 

such other duties as determined by the Managing Member.   

 

(b) Vice President.  A Vice President shall have such authority and 

perform such duties as may be determined by the Managing Member.  A Vice President may 

execute all deeds, mortgages, contracts and other agreements in the name of the Company 

and have such other authority and shall perform such other duties as determined by the 

Managing Member.   

 

(c) Secretary.   The secretary shall keep the minutes of the Company and 

such books as may be required by the Managing Member and shall have such authority and 

perform such other duties as may be determined by the Managing Member.   

 

(d) Treasurer.  The Treasurer shall receive and have charge of all property 

of the Company to hold and use as determined by the Managing Member and have such 

authority and perform such other duties as may be determined by the Managing Member.   

 

  

ARTICLE 7 

TRANSFERS OF AND RESTRICTIONS 

ON TRANSFERS OF INTEREST OF MEMBERS 

 

7.01 Restrictions on Transfer of a Member's Interest.  No offer, sale, transfer, 

assignment, hypothecation or pledge of any Member's Interest is permitted unless the 

Managing Member Consents thereto.   
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7.02 Admission of Substitute Members.  (a)  Except as otherwise provided in this 

Article 7, an assignee of the Interest of any Member (which shall be understood to include 

any purchaser, transferee, donee or other recipient of any disposition of such Interest) shall be 

admitted as a substitute Member of the Company only if the assignee shall have accepted and 

agreed to be bound by the terms and provisions of this Agreement by executing a counterpart 

hereof or an appropriate amendment hereto. 

 

(b) For the purpose of allocation of profits, losses and credits, and for the 

purpose of distributing cash of the Company, a substitute Member shall be treated as having 

become, and as appearing in the records of the Company as, a Member upon such substitute 

Member's signing of a counterpart of or amendment to this Agreement, agreeing to be bound 

hereby. 

 

(c) Subject to Section 7.02(a) of this Agreement, the Managing Member 

shall cooperate with the Person seeking to become a substitute Member by preparing the 

documentation reasonably required by Section 7.02(a) of this Agreement and making all 

official filings and publications.  The Company shall take all such action, including the filing 

of any amended Agreement and/or Certificate, evidencing the admission of any Person as a 

Member, and the making of any other official filings and publications, as promptly as 

practicable after the satisfaction by the assignee of the Interest of a Member of the conditions 

contained in this Article 7 to the admission of such Person as a Member of the Company.  

Any cost or expense incurred in connection with such admission shall be borne by the 

substitute Member or the assignor Member. 

 

7.03 Rights of Assignee of Company Interest.  (a)  Except as required by operation 

of law, the Company shall not be obligated for any purpose whatsoever to recognize the 

assignment by any Member of an Interest until the Company has received actual Notice 

thereof. 

 

(b) An assignee of the Interest of a Member (which shall be understood to 

include any purchaser, transferee, donee or other recipient of any disposition of such Interest) 

which does not become a Substitute Member shall be allocated the profits, gains and losses, 

and shall have the right to participate in the distributions, to be made to the Members 

pursuant to Article 9 of this Agreement, but such assignee shall not have the right to 

participate in the management of the Company or to vote or Consent to any matter to be 

submitted to the Members.  Any Person who is the assignee of all or any portion of a 

Member's Interest, but does not become a substitute Member pursuant to Section 7.02 of this 

Agreement and desires to make a further assignment of such Interest, shall be subject to all 

the provisions of this Article 7 to the same extent and in the same manner as any Member 

desiring to make an assignment of such Member's Interest. 

 

7.04 No Withdrawal.  Notwithstanding anything to the contrary under applicable 

law, a Member may not resign or disassociate from the Company prior to the dissolution and 

winding up of the Company as set forth in Article 10 hereof. 
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ARTICLE 8 

RIGHTS AND OBLIGATIONS OF MEMBERS 

 

8.01 Management of the Company. Except as otherwise provided in this 

Agreement, no Member shall take part in the management or control of the Business of the 

Company nor transact any business in the name of the Company. Except as otherwise 

provided in this Agreement, no Member shall have the power or authority to bind the 

Company or to sign any agreement or document in the name of the Company.   

 

8.02 Limitation on Liability of the Members.  To the fullest extent permitted by the 

Act, the liability of each Member shall be limited to such Member's Interest in the Company. 

No Member shall have any other liability to contribute money to, or in respect of the 

liabilities or obligations of, the Company, nor shall any Member be personally liable for any 

obligations of the Company.  No Member shall be obligated to make loans to the Company. 

 

8.03 Other Activities.  All Members may engage in or possess interests in other 

business ventures of any and every kind and description for their own accounts, including 

businesses which are in competition with the Company's Business.  Neither the Company nor 

any of the Members shall have any right by virtue of this Agreement in or to such other 

business ventures or to any income or profits derived therefrom. 

 

ARTICLE 9 

PROFITS, LOSSES AND DISTRIBUTIONS 

 

9.01 Allocation of Profits, Losses and Distributions From Operations.  Subject to 

Section 9.04 hereof, profits, losses and Net Cash Flow for the fiscal year shall be allocated 

and distributed in accordance with the Members' Percentage Interests. 

 

9.02 Allocation of Gains, Losses and Distributions from Sale and Liquidation of 

Company Property.   

 

(a)   Subject to Section 9.04 hereof, gains and losses recognized by the 

Company upon the sale, exchange or other disposition of all or substantially all of the 

property owned by the Company shall be allocated in accordance with the Members' 

Percentage Interests. 

 

(b) Except as may be required under Section 10.02(b) of this Agreement, 

the proceeds resulting from the liquidation of the Company's assets pursuant to Section 10.02 

of this Agreement, and the net proceeds resulting from any sale of the property of the 

Company or refinancing of any obligation of the Company or a Capital Transaction, as the 

case may be, shall be distributed and applied in the following order of priority: 
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(i) to the payment of all matured debts and liabilities of the 

Company, excluding debts and liabilities of the Company to Members or their Affiliates; 

 

(ii) to the setting up of any reserves which the Managing Member 

deems reasonably necessary for contingent, unmatured or unforeseen liabilities or obligations 

of the Company; provided, however, that the balance of any such reserve remaining at such 

time as the Managing Member reasonably determines that such reserve is no longer needed, 

shall be distributed in accordance with Sections 9.02(b)(iii) and 9.02(b)(iv) hereof; 

 

(iii) to the repayment of any unpaid debts and liabilities (including 

unpaid fees) owed to the Members or any Affiliates thereof by the Company for Company 

obligations; and 

 

(iv) to the Members in accordance with their Percentage Interests. 

 

9.03 Additional Allocations.  In any year in which a Member sells, assigns or 

transfers all or any portion of an Interest to any Person who during such year is admitted as a 

substitute Member, the share of all profits and losses and Net Cash Flow under Section 9.01 

of this Agreement and of all cash proceeds distributable under Section 9.02 of this 

Agreement allowable or distributed to all Members, which is attributable to the Interest sold, 

assigned or transferred shall be divided between the assignor and the assignee as determined 

by agreement between the assignor and assignee using any method provided by the Code or 

Regulations thereunder. 

 

9.04 Capital Accounts.  A separate Capital Account shall be maintained and 

adjusted for each Member throughout the full term of the Company in accordance with the 

accounting rules of Section 1.704-1(b)(2)(iv) of the Regulations. 

 

9.05 Designation of Tax Matters Partner. The Managing Member is hereby 

designated as the Tax Matters Member of the Company (and the partnership representative 

under Section 6223(a) of the Code (as amended by the Bipartisan Budget Act of 2015, P.L. 

No. 114-74 (the “2015 BBA”), and shall engage in such undertakings as are required of the 

Tax Matters Member of the Company as provided in Regulations pursuant to Section 6231 of 

the Code.  Each Member, by the execution of this Agreement consents to such designation of 

the Tax Matters Member and agrees to execute, certify, acknowledge, deliver, swear to, file 

and record at the appropriate public offices such documents as may be necessary or 

appropriate to evidence such consent.  The partnership representative will or will cause the 

Company, to the extent eligible, to make the election under Section 6221(b) of the Code (as 

amended by the 2015 BBA) with respect to determinations of adjustments at the partnership 

level and take any other action (such as disclosures and notifications) necessary or 

appropriate to effectuate such election.  To the extent the election under Section 6221(b) (as 

amended by the 2015 BBA) is not available to the Company, the partnership representative 

will or will cause the Company to make the election under Section 6226(a) of the Code (as 

amended by the 2015 BBA) with respect to the alternative to payment of imputed 
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underpayment by a partnership and take any other action (such as filings, disclosure and 

notifications) as may be necessary or appropriate to effectuate such election.  Should the 

Company fail to make the election under Section 6226(a) of the Code (as amended by the 

2015 BBA), any resulting tax liability of the Company shall be borne by the Members as if 

the election under Section 6226(a) of the Code (as amended by the 2015 BBA) had been 

properly made. 

ARTICLE 10 

SALE, DISSOLUTION AND LIQUIDATION 

 

10.01 Dissolution of the Company.  The Company shall be dissolved upon the 

earlier of the expiration of the term of the Company, or upon: (a) the sale or other disposition 

of all or substantially all of the assets of the Company; or (b) the entry of a decree of judicial 

dissolution of the Company. 

 

10.02 Winding Up and Distribution. (a) Upon the dissolution of the Company 

pursuant to Section 10.01 hereof, (i) a certificate of cancellation as described in the Act shall 

be filed in such offices within the State as may be required or appropriate, (ii) the Company 

business shall be wound up and its assets liquidated as provided in this Section 10.02, and 

(iii) the net proceeds of such liquidation, except as provided in Section 10.02(b) below, shall 

be distributed in accordance with Section 9.02 of this Agreement. 

 

(b) It is the intent of the Members that, upon liquidation of the Company, 

any liquidation proceeds available for distribution to the Members shall be distributed in 

accordance with the Members' respective positive Capital Account balances and the 

Members believe that distributions under Section 9.02 of this Agreement will effectuate such 

intent.  In the event that, upon liquidation, there is any conflict between a distribution 

pursuant to the Members' respective positive Capital Account balances and the intent of the 

Members with respect to distribution of proceeds as provided in Section 9.02 of this 

Agreement, the liquidator or the Managing Member, as the case may be, shall, 

notwithstanding the provisions of Sections 9.01 and 9.02 of this Agreement, allocate the 

Company's gains, profits and losses in a manner that will cause the distribution of liquidation 

proceeds to the Members pursuant to Section 9.01 of this Agreement to be in accordance 

with the Members' respective positive Capital Account balances. 

 

(c) The Managing Member shall file all certificates and notices of the 

dissolution of the Company required by law.  The Managing Member shall proceed without 

any unnecessary delay to sell and otherwise liquidate the Company's property and assets. 

 

 

ARTICLE 11 

CONSENTS, VOTING AND MEETINGS 

 

11.01 Voting.  Except as expressly provided in this Agreement, whenever the 

Consent, vote or agreement of the Members is required, the vote of both (x) the Managing 
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{00092189}  

Member and (y) a majority of the Percentage Interests (including the Managing Member) of 

the Members of the Company will control. 

 

11.02 Method of Giving Consent.  Whenever the Consent, vote or agreement of the 

Members is required in connection with any Company action, the meeting and vote of the 

Members may be dispensed with if all of the Members Consent in writing to the action to be 

taken by the Company. 

 

11.03 Submissions to Members.  The Managing Member will give the Members not 

less than ten (10) days but not more than sixty (60) days' Notice of any meeting of the 

Members, unless there is an emergency, in which case the Managing Member shall give the 

Members such Notice that is less then ten (10) days' notice as the Managing Member shall 

determine. 

 

ARTICLE 12 

AMENDMENTS 

 

This Agreement may only be amended by a writing signed by all of the Members. 

 

 

ARTICLE 13 

BOOKS AND RECORDS, 

ACCOUNTING, TAX ELECTIONS, ETC. 

 

13.01 Books and Records.  The books and records of the Company shall be kept at 

the principal office of the Company and shall be available for examination there by any 

Member, or his or her duly authorized representative, at reasonable times upon reasonable 

notice to the Managing Member.   

 

13.02 Bank Accounts.  All funds of the Company not otherwise invested shall be 

deposited in one or more accounts maintained in such banking institutions as the Managing 

Member shall select, and withdrawals shall be made only in the regular course of Company 

business on such signature or signatures as the Managing Member may, from time to time, 

determine. 

 

13.03 Accountants.  The Accountants shall annually prepare for execution by the 

Managing Member all tax returns of the Company and, at the election of the Managing 

Member, shall annually compile the books of the Company, and shall prepare, in accordance 

with generally accepted accounting principles, consistently applied, a balance sheet, a profit 

and loss statement, and a cash flow statement. 

 

13.04 Income Taxation.  The Members agree that the Company shall be a 

partnership (as such term is used in the Code and the Regulations) for Federal and state 

income tax purposes. 
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13.05 Section 754 Elections.  In the event of a transfer of all or any part of the 

Interest of a Member, the Company may, in the sole and absolute discretion of the Managing 

Member, elect, pursuant to Section 754 of the Code (or any corresponding provision of 

succeeding law), to adjust the basis of  Company property.  Each Member agrees to furnish 

the Company with all information necessary to give effect to such election. 

 

13.05 Fiscal Year.  The fiscal year of the Company shall be the calendar year.   

 

ARTICLE 14 

GENERAL PROVISIONS 

 

14.01 Burden and Benefit.  The covenants and agreements contained herein shall be 

binding upon and inure to the benefit of the respective parties hereto and to the heirs, 

executors, administrators, successors and assigns of the respective parties hereto. 

 

14.02 Applicable Law.  This Agreement shall be construed and enforced in 

accordance with the laws of the State. 

 

14.03 Counterparts.  This Agreement may be executed in several counterparts, each 

of which shall be deemed to be an original copy and all of which together shall constitute one 

agreement binding on all parties hereto, notwithstanding that all the parties shall not have 

signed the same counterpart. 

 

14.04 Separability of Provisions.  Each provision of this Agreement shall be 

considered separable, and, if for any reason any provision which is not essential to the 

effectuation of the basic purposes of this Agreement is determined to be invalid and contrary 

to any existing or future law, such invalidity shall not impair the operation of, or affect those 

provisions of, this Agreement which are valid. 

 

14.05 Entire Agreement.  This Agreement sets forth all (and is intended by all 

parties to be an integration of all) of the representations, promises, agreements and 

understandings among the parties hereto with respect to the Company, the Company 

Business and the Company's property, and there are no representations, promises, agreements 

or understandings, oral or written, express or implied, among them other than those set forth 

or incorporated herein. 

 

14.06 Gender Neutral.  Throughout this Agreement, the masculine gender shall be 

deemed to include the feminine and neuter, and the singular the plural, and vice versa, except 

where the context clearly requires otherwise. 

 

14.07 Legal Representation. Each of the Members hereto acknowledges that Levine, 

Staller, Sklar, Chan & Brown, P.A. (“LSSCB”) prepared this Agreement at the request and 

direction of the Managing Member. LSSCB represents the Managing Member only and does 
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not represent any other Member in his individual capacity. Each Member is advised that 

conflicts may exist with respect to his individual interests under this Agreement. Each was 

advised to seek the advice of independent counsel with regard to his or her execution and 

delivery and each Member acknowledges that he and she had the opportunity to do so. 
 

IN WITNESS WHEREOF, the parties have affixed their signatures and seals to this 

Agreement as of the date first written above. 

 

[SIGNATURES APPEAR ON FOLLOWING PAGE] 
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      MEMBERS: 

 

 

       

      __________________________________ 

                 MICHAEL J. LEVITT 

 

       

 

_____________________________________ 

JOHN J. O’DONNELL 

 

 

 

      ____________________________________ 

      MARK MORGAN  

 

 

 

_____________________________________ 

JOSEPH F. PURCELL 

 

 

BETTER TOMORROWS-SPRINGWOOD, 

LLC 

BY:  Michaels Community Services 

Corporation 

(d/b/a Better Tommorows), its sole member 

 

 

      

      By:___________________________ 

     Rebecca Tone, President 

 

 

 

 

 

 

 
Second Amended & Restated Operating Agreement 

Springwood-Michaels, LLC 

Signature Page 
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SCHEDULE A 

 

 

Members 

Capital 

Contributions 

Percentage 

Interests 

Michael J. Levitt $780.00 78% 

John J. O’Donnell $70.00 7% 

Mark Morgan $70.00 7% 

Joseph F. Purcell  $70.00 7% 

Better Tomorrow-Springwood, LLC $10.00 1% 

           Total: $1,000.00 100% 
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RESOLUTION NO. 2018-327 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

AUTHORIZING APPOINTMENTS TO THE “ENVIRONMENTAL/SHADE TREE 

COMMISSION” 

 
WHEREAS, pursuant to Section 2-41 of the “Revised General Ordinances of the City of Asbury 

Park, New Jersey,” an Environmental/Shade Tree Commission (the “Commission”) has been duly created 

in and for the City of Asbury Park (the “City”); and  

 

 WHEREAS, the Mayor and Council now wish to appoint certain individuals to serve on the 

Committee, in accordance with the provisions set forth in the Section referenced above. 

 

NOW, THEREFORE, BE IT RESOLVED, that the following individuals are hereby appointed 

to serve on the Environmental/Shade Tree Commission for the term referenced:  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and Council of 

the City of Asbury Park, in the County of Monmouth and State of New Jersey, as follows:  

 

1. That the following individuals are hereby appointed to serve on the Commission: 

 

 Appointee     Term to Expire 

 

Ellen Gaynor     12/31/2019 

 

2. That a certified copy of this Resolution shall be provided to each appointed member and 

Michael N. Capabianco, City Manager. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-327 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-328 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING IN REM FORECLOSURE PROCEEDINGS 

RELATING TO A CERTAIN REAL PROPERTY LOCATED WITHIN THE CITY OF 

ASBURY PARK, NEW JERSEY 

 

WHEREAS, the City of Asbury Park (the “City”) holds Tax Certificates relating to 

certain real properties located at 1305 Monroe Avenue, more commonly known and designated 

as Block 1505, Lot 12 on the Official Tax Map of the City (the “Tax Map”); and  

 

WHEREAS, the Properties are under the current record ownership of the Mr. Daniel 

Marques; and  

 

WHEREAS, the Properties are eligible for foreclosure through the in rem foreclosure 

process pursuant to N.J.S.A. 54:5-104.29, et seq.; and  

 

WHEREAS, the City Council has determined that it wishes to proceed with in rem 

foreclosure proceedings relating to the Properties.  

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Asbury 

Park, in the County of Monmouth and State of New Jersey, as follows:  

 

1. That the Tax Certificates now held by the City, 1305 Monroe commonly known 

and designated as Block 1505 Lot 12, shall be foreclosed by summary process in 

rem as described in N.J.S.A. 54:5-104.29, et seq., as amended, and pursuant to the 

rules of Civil Practice of the Superior Court of New Jersey.  

 

2. That the City Attorney, and all relevant City officials and/or employees, are 

hereby authorized and directed to undertake all efforts necessary in order to 

effectuate in rem tax foreclosure proceedings relating to the Properties, including 

the institution of necessary proceedings before the Superior Court of New Jersey. 

All fees, including but not limited to, attorneys fees, filing fees, etc., shall be 

considered municipal charges are shall be added to any payoff information if the 

property owner provides payment. 

 

3. That a certified copy of this Resolution shall be provided to each of the following: 

 

 a. Michael Capabianco, City Manager;  
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 b. Erick Aguiar, Tax Assessor;  

 c. Tyrone Young, Tax Collector; and  

  d.. Frederick C. Raffetto, Esq., City Attorney. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-328 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-329 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING EXECUTION OF A COMMODITY RESALE 

AGREEMENT WITH THE COUNTY OF MONMOUTH 

 

WHEREAS, the “Uniform Shared Services and Consolidation Act,” N.J.S.A. 40A:65-1, 

et seq. (the “Act”), authorizes local units of this State to enter into an agreement with any other 

local unit or units to provide or receive any service that each local unit participating in the 

agreement is empowered to provide or receive in its own jurisdiction; and 

 

WHEREAS, the City of Asbury Park and The County of Monmouth (the “County”) have 

determined that it would advantageous for the City of Asbury Park to enter into an agreement for 

commodity resale with the County; and 

 

WHEREAS, in the spirit of inter-municipal cooperation, and in furtherance of the 

principles underlying the Act, the Parties have negotiated a Commodity Resale  Agreement (the 

“Agreement”), which sets forth the terms and conditions associated with this undertaking, a copy 

of which is attached hereto and made a part hereof; and 

 

WHEREAS, the Mayor and City Council wish to authorize the City to enter into this 

Agreement, or one which is substantially similar thereto and which meets with the approval of 

the Municipal Attorney, and to authorize the Mayor and City Clerk to execute same on behalf of 

the City.  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and City 

Council of the City of Asbury Park, as follows: 

 

1. The Mayor is hereby authorized to execute, and the City Clerk to attest, the 

attached Agreement, or one which is substantially similar thereto and which meets 

with the approval of the Municipal Attorney, on behalf of the City.  

 

2. This Agreement shall be effective from October 1, 2018 through September 30, 

2023. 

 

3. That a certified copy of this Resolution and a copy of the attached Agreement 

shall be provided to each of the following:  

 

  a. The County of Monmouth 
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  b.  Michael Capabianco, City Manager 

  c. Frederick C. Raffetto, Esq., Municipal Attorney 

  d. Tracy Lizardi, Director of Purchasing 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-329 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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COMMODITY RESALE AGREEMENT  
BETWEEN THE COUNTY OF MONMOUTH (the “COUNTY”)  

AND  
 

THE CITY OF ASBURY PARK (the “LOCAL GOVERNMENT ENTITY”) 
 

The County and the Local Government Entity enter into this agreement pursuant 
to the Rules governing cooperative purchasing, namely N.J.A.C. 5:34-7.15 et seq. 
 

IT IS AGREED: 
 

1. Commodities Offered.  The County will offer the commodities listed on 
Exhibit A to the Local Government Entity through the Monmouth County 
Commodity Resale System (SYSTEM IDENTIFIER 99174 – MCCRS). 

2. Amendment to Services Offered.  The County, in its discretion, may 
amend Exhibit A from time to time, upon approval by the Director of the 
Division of Local Government Services, if necessary, and written notice to 
the Local Government Entity. 

3. No Obligation by Local Government Entity.  The Local Government 
Entity is under no obligation to purchase any commodities offered by the 
County. 

4. No Obligation by County.  The County is under no obligation to provide 
a commodity requested by the Local Government Entity if the County is 
not in a position to honor the request. 

5. Total Cost Undetermined.  The total cost of the commodities to be 
provided under this agreement cannot be estimated in advance, but will 
be determined by the extent to which the Local Government Entity avails 
itself of the commodities available. 

6. Effective Dates.  This agreement shall be in effect for a five (5) year 
period from October 1, 2018 through September 30, 2023.  

7. Early Termination.  Either party may terminate this agreement, with or 
without cause, upon thirty (30) days written notice to the other party. 

8. County’s Representative.  The County’s Administrator or its Director of 
Public Works and Engineering, or his/her respective designee, will act on 
behalf of the County with regard to the commodities available to the Local 
Government Entity. 

9. Local Government Entity’s Representative.  The Local Government 
Entity’s [indicate title of one or more authorized representatives] Michael 
Capabianco, City Manager, or his/her respective designee, will act on 
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behalf of the Local Government Entity with regard to a request for 
commodities from the County. 

10. Payment of Invoices.  The Local Government Entity will pay the County 
for commodities purchased under this agreement within thirty (30) days of 
the County’s invoice for those commodities.  If the Local Government 
Entity disputes a County invoice, the Local Government Entity will pay the 
undisputed portion and attempt to resolve the remaining portion in 
accordance with paragraph 11 below.   

11. Disputes.   If there is a dispute concerning either party’s performance 
under this agreement, the parties will attempt to resolve the dispute 
amicably between them.   If the parties cannot resolve the issue amicably, 
the parties will mediate the dispute before a third party mediator jointly 
agreed to by the parties.  Each party will bear its own cost of participating 
in mediation and the parties will share the cost of the mediator equally.  If 
the dispute is not resolved through mediation, either party may then 
pursue any available legal or equitable remedy to resolve the dispute. 

12. Indemnification.  Each party will indemnify the other party and hold the 
other party harmless for the negligent or intentional acts of the 
indemnifying party. 

13. Authority to Execute Agreement.  The execution of this agreement has 
been duly authorized by the governing bodies of the County and the Local 
Government Entity. 

14. Counterparts.  This agreement may be fully executed in any number of 
counterparts, each of which shall be deemed to be an original and all of 
which taken together shall constitute one agreement binding upon all 
parties, notwithstanding that all parties have not signed the same 
counterpart.  Such executions may be transmitted to the parties 
electronically or by facsimile, and such electronic or facsimile execution 
shall have the same force and effect as an original signature. 

15. Notices.  Any notices that are provided pursuant to this agreement shall 
be in writing (including facsimile and electronic transmissions) and mailed 
or transmitted or delivered as follows: 
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  To Monmouth County: 
 
   County of Monmouth 
   Address: 1 East Main Street, Freehold NJ 07728 
   Attn:   Elizabeth Perez, Shared Services Coordinator  
   Email: Elizabeth.perez@co.monmouth.nj.us 
   Fax:  
 
  To the Local Government Entity: 
 
   City of Asbury Park 
   Address: One Municipal Plaza, Asbury Park, NJ 07712 
   Attn: Tracy Lizardi, Director of Purchasing  
   Email: purchasing@cityofasburypark.com 
   Fax: (732) 775 – 2100 
 
    
 
Or to such other address or individual as any party may from time to time notify the 
other. 
 

IN WITNESS WHEREOF, the parties have executed this agreement. 

 

ATTEST:  COUNTY OF MONMOUTH 

_____________________________  By: ______________________________  
Name:  MARION MASNICK Name:  THOMAS A. ARNONE  
Title:    Clerk of the Board  Title:    Freeholder Director 

 

   LOCAL GOVERNMENT ENTITY 

 

WITNESS OR ATTEST:   ______________________________ 
      Entity Name 
 
 
 
_____________________________  By: ______________________________  
Name (Print):   Name:   
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Title (Print):     Title:       

EXHIBIT A 
 
 

MONMOUTH COUNTY COMMODITY RESALE SYSTEM 
 

 
Commodities available: 
 

• Gasoline 

• Diesel fuel 

• Snow removal chemicals 

• Public works materials and supplies, including road and roadway 
construction materials 

• Such other materials as may be approved by the Director of the Division of 
Local Government Services 

Pricing: 
 
It is the intent that the County will recoup its actual costs, but no profit.  Therefore, 
the cost of the commodities shall be the actual cost paid by the County for the 
commodities plus a modest administrative fee, as quoted by the County. 
 
Procedure: 
 
If the Local Government Entity is interested in purchasing a commodity through 
the County’s Commodity Resale System, the Local Government Entity will submit 
a completed Request Form to the County.  If the County is able to honor the 
request, the County will approve the request and issue a price quotation.  The 
Local Government Entity will then decide, at its option, whether or not to complete 
the requested purchase, at the price(s) quoted by the County.  
 
 
 
 
 
 
 
Revised 3/2018 
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RESOLUTION NO. 2018-330 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING EXECUTION OF A SHARED SERVICES 

AGREEMENT WITH THE COUNTY OF MONMOUTH 

 

WHEREAS, the “Uniform Shared Services and Consolidation Act,” N.J.S.A. 40A:65-1, 

et seq. (the “Act”), authorizes local units of this State to enter into an agreement with any other 

local unit or units to provide or receive any service that each local unit participating in the 

agreement is empowered to provide or receive in its own jurisdiction; and 

 

WHEREAS, the City of Asbury Park and The County of Monmouth (the “County”) have 

determined that it would advantageous for the City of Asbury Park to enter into an agreement for 

various shared services  with the County; and 

 

WHEREAS, in the spirit of inter-municipal cooperation, and in furtherance of the 

principles underlying the Act, the Parties have negotiated a Shared Services Agreement (the 

“Agreement”), which sets forth the terms and conditions associated with this undertaking, a copy 

of which is attached hereto and made a part hereof; and 

 

WHEREAS, the Mayor and City Council wish to authorize the City to enter into this 

Agreement, or one which is substantially similar thereto and which meets with the approval of 

the Municipal Attorney, and to authorize the Mayor and City Clerk to execute same on behalf of 

the City.  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and City 

Council of the City of Asbury Park, as follows: 

 

1. The Mayor is hereby authorized to execute, and the City Clerk to attest, the 

attached Agreement, or one which is substantially similar thereto and which meets 

with the approval of the Municipal Attorney, on behalf of the City.  

 

2. This Agreement shall be effective from October 1, 2018 through September 30, 

2028. 

 

3. That a certified copy of this Resolution and a copy of the attached Agreement 

shall be provided to each of the following:  

 

  a. The County of Monmouth 

3.H.6
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  b.  Michael Capabianco, City Manager 

  c. Frederick C. Raffetto, Esq., Municipal Attorney 

  d. Tracy Lizardi, Director of Purchasing 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-330 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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MUNICIPAL ASSISTANCE/SHARED SERVICES AGREEMENT  
BETWEEN THE COUNTY OF MONMOUTH (the “COUNTY”)  

AND  
THE CITY OF ASBURY PARK (the “LOCAL GOVERNMENT ENTITY”) 

 
The County and the Local Government Entity enter into this agreement pursuant 
to the New Jersey Uniform Shared Services and Consolidation Act (N.J.S.A. 
40A:65-1 et seq.). 
 

IT IS AGREED: 
 

1. Services Offered. The County will offer the municipal assistance/shared 
services listed on Exhibit “A” to the Local Government Entity. 

2. Amendment to Services Offered. The County, in its discretion, may 
amend Exhibit “A” from time to time, upon written notice to the Local 
Government Entity. 

3. Request for Service. The Local Government Entity will initiate a request 
for service by submitting a Request Form to the County. 

4. Cost of Services. For those items on Exhibit “A” for which a fixed cost is 
not set, the estimated cost to the Local Government Entity will be 
determined by the County in advance and shall be subject to the approval 
of the Local Government Entity prior to the services being rendered.   

5. Payment of Reasonable Cost. In the event that the Local Government 
Entity requests a service and prior approval of the cost has not been 
obtained, whether because of an emergency or some other reason, and 
the County provides the requested service, the Local Government Entity 
agrees to pay the County the reasonable cost of the service, with the 
understanding that the County will receive reimbursement for the County’s 
costs in providing the service, including the cost of goods, expendables, 
labor and administrative costs. 

6. No Obligation by Local Government Entity. The Local Government 
Entity is under no obligation to utilize any services offered by the County. 

7. No Obligation by County. The County is under no obligation to provide 
a service requested by the Local Government Entity if the County is not in 
a position to honor the request. 

8. Workmanlike Services. The County will render services to the Local 
Government Entity in a workmanlike manner. 

9. Care Required. The County will exercise ordinary care in rendering 
services to the Local Government Entity.  
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10. Total Cost Undetermined. The total cost of the services to be rendered 
under this agreement cannot be estimated in advance, but will be 
determined by the extent to which the Local Government Entity avails 
itself of the services available. 

11. Effective Dates. This agreement shall be in effect for a ten (10) year 
period from October 1, 2018 until September 30, 2028.  

12. Early Termination. Either party may terminate this agreement, with or 
without cause, upon thirty (30) days written notice to the other party. 

13. County’s Representative. The County’s Administrator or its Director of 
Public Works and Engineering, or his/her respective designee, will act on 
behalf of the County with regard to the services available to the Local 
Government Entity, the cost thereof and commitment to provide requested 
services. 

14. Local Government Entity’s Representative. The Local Government 
Entity’s [indicate one or more authorized representative] Michael 
Capabianco, City Manager, or his/her respective designee, will act on 
behalf of the Local Government Entity with regard to a request for services 
from the County and approval of cost estimates provided by the County. 

15. Payment of Invoices. The Local Government Entity will pay the County 
for services rendered under this agreement within thirty (30) days of the 
County’s invoice for those services.  If the Local Government Entity 
disputes a County invoice, the Local Government Entity will pay the 
undisputed portion and attempt to resolve the remaining portion in 
accordance with the article below, entitled Disputes.   

16. Disputes. If there is a dispute concerning either party’s performance 
under this agreement, the parties will attempt to resolve the dispute 
amicably between them.   If the parties cannot resolve the issue amicably, 
the parties will mediate the dispute before a third party mediator jointly 
agreed to by the parties.  Each party will bear its own cost of participating 
in mediation and the parties will share the cost of the mediator equally.  If 
the dispute is not resolved through mediation, either party may then 
pursue any available legal or equitable remedy to resolve the dispute. 

17. Indemnification. Each party will indemnify the other party and hold the 
other party harmless for the negligent or intentional acts of the 
indemnifying party. 

18. Authority to Execute Agreement. The execution of this agreement has 
been duly authorized by the governing bodies of the County and the Local 
Government Entity. 
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19. Choice of Law. This agreement shall be governed by and interpreted in 
accordance with the laws of the State of New Jersey. 

20. Filing of Agreement. Monmouth’s Clerk of the Board shall file a fully 
executed copy of this agreement with the Division of Local Government 
Services, New Jersey Department of Community Affairs in accordance 
with N.J.S.A. 40A:65-4(b). 

21. Counterparts. This agreement may be fully executed in any number of 
counterparts, each of which shall be deemed to be an original and all of 
which taken together shall constitute one agreement binding upon all 
parties, notwithstanding that all parties have not signed the same 
counterpart.  Such executions may be transmitted to the parties 
electronically or by facsimile, and such electronic or facsimile execution 
shall have the same force and effect as an original signature. 

22. Notices. Any notices that are provided pursuant to this agreement shall 
be in writing (including facsimile and electronic transmissions) and mailed 
or transmitted or delivered as follows: 

 
  To Monmouth: 
 
   County of Monmouth 
   Address: 1 East Main Street, Freehold NJ 07728 
   Attn:   Elizabeth Perez, Shared Services Coordinator  
   Email: Elizabeth.perez@co.monmouth.nj.us 
   Fax: 
 
  To the Local Government Entity: 
 
   City of Asbury Park 
   Address: One Municipal Plaza, Asbury Park NJ 07712 
   Attn: Tracy Lizardi, Director of Purchasing 
   Email: purchasing@cityofasburypark.com 
   Fax:  (732) 775 – 2100 
 
    
 
Or to such other address or individual as any party may from time to time notify the 
other. 
 

 

In Witness Whereof, the parties have executed this agreement. 
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ATTEST:  COUNTY OF MONMOUTH 

_____________________________  By: ______________________________  
Name:  MARION MASNICK Name:  THOMAS A. ARNONE  
Title:    Clerk of the Board  Title:    Freeholder Director 

 

   LOCAL GOVERNMENT ENTITY 

 

WITNESS OR ATTEST:   ______________________________ 
      Entity Name 
 
 
 
_____________________________  By: ______________________________  
Name (Print):   Name:   
Title (Print):     Title:       
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EXHIBIT “A” 
 

COUNTY OF MONMOUTH 

 
MUNICIPAL ASSISTANCE/SHARED SERVICES AGREEMENT  

 
 
Services available: 
 
 The municipal assistance/shared services available from the County 
include, but are not limited to, the following: 
 

• Catch basin cleaning 

• Culvert repairs  

• Diesel inspections  

• Equipment use (with equipment operator) 

• Guiderail installation 

• Mowing 

• Plowing  

• Salting and sanding 

• Street sign installation  

• Street sweeping 

• Towing 

• Traffic signal installation 

• Vehicle painting 

• Vehicle repairs 

• Vehicle washing 
 
Pricing: 
 
 It is the intent that the County will recoup its actual costs in providing the 
services, but no profit.  Therefore, the cost of the services shall be the actual cost 
to the County for the requested (a) equipment, (b) materials and (c) labor, as 
quoted by the County, plus a modest administrative fee. 
 
Procedure: 
 
 If the Local Government Entity is interested in procuring services through 
the Municipal Assistance/Shared Services Agreement, the Local Government 
Entity will submit a completed Request Form to the County.  If the County is able 
to honor the request, the County will approve the request and issue either a fixed 
or an estimated price quotation.  The Local Government Entity will then decide, at 
its option, whether or not to accept the services offered by the County. 
 
Revised 08/2018 
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RESOLUTION NO. 2018-331 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF AN OXYGEN AND SCBA FILL 

STATION FOR THE FIRE DEPARTMENT 

 

WHEREAS, the City has a need for an oxygen and SCBA fill stations within the Fire 

Department; and 

 

WHEREAS, the City has obtained the attached quote from Bauer Compressor, Inc. 

totaling $18,347.00 for an Oxygen and SCBA Fill Station from the Houston-Galveston Area 

Council (H-GAC) National Cooperative Contract Number EE 08-17 in which the City is a 

member with a membership number of ILC18-6583; and  

 

WHEREAS, the City of Asbury Park is desirous of awarding the purchase to the vendor 

in an amount listed above and is authorized to purchase from national cooperatives as outlined in 

LFN 2012-10; and 

 

WHEREAS, no fund shall be expended until N.J.S.A.40A: 2-18 Capital Ordinance 

Effective Date is met; and 

 

WHEREAS, the City Clerk shall advertise this award as per the requirements of LFN 

2012-10; and  

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account: C-04-55-998-174-001.  The maximum dollar value of the pending contract is 

as stated in the resolution. 

  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorizes the 

purchase of an  Oxygen  and SCBA Fill Station for a total amount of $18,347.00 from  Bauer 

Compressor, Inc.; and 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, that  no fund shall be 

expended until N.J.S.A.40A: 2-18 Capital Ordinance Effective Date is met 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, that a copy of this Resolution 

be provided to the CFO, City Manager, Fire Chief and the Director of Purchasing . 

 

3.H.7

Packet Pg. 92



 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-331 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-332 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF AN AMBULANCE RADIO 

 

WHEREAS, the City has a need to purchase an ambulance radio; and 

 

WHEREAS, the City has obtained the attached quotes totaling $3,520.85. 

 

•  PMC Associates in the amount of $3,520.85 off of NJ Radio Communication  

    Equipment and Accessories Contract #83900 and #T0109-83932: 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract of  the purchase 

to the vendor listed above in an amount of $3,520.85; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts C-04-55-998-172-013.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of an Ambulance Radio  in the amount of $3,520.85 and a copy of this Resolution shall 

be provided to the Chief of Fire, City Manager, CFO and Director of Purchasing. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-332 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-333 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF A MINI-SPLIT AIR 

CONDITIONER 

 

WHEREAS, the City has a need to purchase a Mini-Split Air Conditioner for the Police 

Server Room; and 

 

WHEREAS, the City has solicited and obtained two quotes from Mark's HVAC LLC 

and  The William R. Hogg Company; and 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract for this purchase 

to Mark's HVAC LLC in an amount of $7,735.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts C-04-55-998-169-006.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of a Mini-Split Air Conditioner  in the amount of $7,735.00 and a copy of this 

Resolution shall be provided to the Chief of Police, City Manager, CFO and Director of 

Purchasing. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-333 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-334 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF FIRSTNET READY ROUTERS 

AND ACCESSORIES FOR POLICE VEHICLES 

 

WHEREAS, the City has a need to purchase twenty (20) Firstnet Ready Routers and 

accessories for Police vehicles; and 

 

WHEREAS, the City has obtained the attached quotes totaling $22,860.00 

 

• Wireless Communications & Electronics in the amount of $22,860.00 off of NJ 

NASPO Panasonic Contract #89980  

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract of  the purchase 

to the vendor listed above in an amount of $22,860.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts C-04-55-998-174-002.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of twenty (20) Firstnet Ready Routers and accessories  in the amount of $22,860.00 and 

a copy of this Resolution shall be provided to the Chief of Police, City Manager, CFO and 

Director of Purchasing. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-334 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-335 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF PANASONIC TABLETS AND 

ACCESSORIES FOR POLICE VEHICLES 

 

WHEREAS, the City has a need to purchase five (5) Panasonic Tablets and Accessories 

for Police vehicles; and 

 

WHEREAS, the City has obtained the attached quotes totaling $26,951.54 

 

• Wireless Communications & Electronics in the amount of $26,951.54 off of NJ 

NASPO Panasonic Contract #89980  

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract of  the purchase 

to the vendor listed above in an amount of $26,951.54; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts C-04-55-998-174-002.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of five (5) Panasonic Tablets and Accessories  in the amount of $26,951.54 and a copy 

of this Resolution shall be provided to the Chief of Police, City Manager, CFO and Director of 

Purchasing. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-335 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-336 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF A SHREDDER FOR THE 

FINANCE OFFICE 

 

WHEREAS, the City has a need to purchase a shredder for the Finance Office; and 

 

WHEREAS, the City has obtained the attached quotes totaling $2,456.00 

 

• Atlantic Tomorrow's Office in the amount of $2,456.00 off of GSA Contract 

Number GS-25F-0024M, SIN 752-200 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract of  the purchase 

to the vendor listed above in an amount of $2,456.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts C-04-55-998-165-004.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of a shredder for the Finance Office in the amount of $2,456.00 and a copy of this 

Resolution shall be provided to the City Manager, CFO and Director of Purchasing. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-336 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-337 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF A SHREDDER FOR THE 

POLICE DEPARTMENT 

 

WHEREAS, the City has a need to purchase a shredder for the Police Department; and 

 

WHEREAS, the City has obtained the attached quotes totaling $2,456.00 

 

• Atlantic Tomorrow's Office in the amount of $2,456.00 off of GSA Contract 

Number GS-25F-0024M, SIN 752-200 

 

WHEREAS, the City of Asbury Park is desirous of awarding a contract of  the purchase 

to the vendor listed above in an amount of $2,456.00; and 

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following accounts C-04-55-998-998-002.  The maximum dollar value of the pending contract is 

as set forth in the resolution. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorize the 

purchase of a shredder for the Police Department in the amount of $2,456.00 and a copy of this 

Resolution shall be provided to the Chief of Police, City Manager, CFO and Director of 

Purchasing. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-337 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-338 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING THE PURCHASE OF A DIESEL BRUSH CHIPPER 

FOR THE DEPARTMENT OF PUBLIC WORKS 

 

WHEREAS, the City has a need for a diesel brush chipper within the Department of 

Public Works; and 

 

WHEREAS, the City has obtained the attached quote from Vermeer North Atlantic 

totaling $36,177.00 for a diesel brush chipper from Sourcewell (formerly NJPA) National 

Cooperative Ground Maintenance Contract Number 062117 in which the City is a member with 

a membership number of 18864; and  

 

WHEREAS, the City of Asbury Park is desirous of awarding the purchase to the vendor 

in an amount listed above and is authorized to purchase from national cooperatives as outlined in 

LFN 2012-10; and 

 

WHEREAS, no fund shall be expended until N.J.S.A.40A: 2-18 Capital Ordinance 

Effective Date is met; and 

 

WHEREAS, the City Clerk shall advertise this award as per the requirements of LFN 

2012-10; and  

 

WHEREAS, the Chief Financial Officer has certified that funds are available in the 

following account: C-04-55-998-174-003.  The maximum dollar value of the pending contract is 

as stated in the resolution. 

  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Asbury Park (the “City”), in the County of Monmouth, State of New Jersey authorizes the 

purchase of a Diesel Brush Chipper for a total amount of $36,177.00 from  Vermeer North 

Atlantic.; and 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, that  no fund shall be 

expended until N.J.S.A.40A: 2-18 Capital Ordinance Effective Date is met 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, that a copy of this Resolution 

be provided to the CFO, City Manager, Director of Public Works and the Director of Purchasing 

. 
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I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-338 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-339 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK DETERMINING THAT THE DEVELOPMENT OF AFFORDABLE HOUSING 

AT  1274 WASHINGTON BLOCK 1403, LOT 11 AND 1276 WASHINGTON BLOCK 

1403, LOT 10 WILL ADDRESS AN EXISTING HOUSING NEED IN THE CITY OF 

ASBURY PARK FOR HOME FINANCING 

 

WHEREAS, Interfaith Neighbors, Inc. (hereinafter referred to as “Sponsor”) proposes to 

construct an affordable housing project consisting of a two-family duplex consisting of two-

rental housing units located at 1274 Washington Block 1403, lot 11 and 1276 Washington Block 

1403, lot 10, as shown on the official assessment map of the City of Asbury Park, which shall be 

available to low or moderate-income residents as part of Interfaith Neighbors ‘Rent to Own’ 

program, and 

 

WHEREAS, the Project will be subject to the County of Monmouth HOME Investment 

Partnership Act Program (hereinafter “HOME Program”); and  

 

WHEREAS, pursuant to the HOME Program requirements, the governing body of the 

Municipality hereby determines that there is a need for this housing project in the Municipality. 

 

NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the City 

of Asbury Park that: 

 

(1) The Mayor and Council find and determine that 1274 Washington (Block 1403, lot 

11) and 1276 Washington (Block 1403, lot 10), as proposed by the Sponsor, meets or 

will meet an existing housing need; and 

 

(2) The Mayor and Council does hereby adopt the within Resolution and makes the 

determination and findings herein contained by virtue of, pursuant to, and in 

conformity within the provisions of the HOME Program to enable the County of 

Monmouth to process the Sponsor’s application for HOME Program funding to 

finance the Project. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
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NO. 2018-339 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-340 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ASBURY 

PARK DETERMINING THAT THE DEVELOPMENT OF AFFORDABLE HOUSING 

FOR THE PROJECT KNOWN AS PARKVIEW AP WILL ADDRESS AN EXISTING 

HOUSING NEED IN THE CITY OF ASBURY PARK FOR HOME FINANCING 

(BLOCK 803, LOTS 1-14) 

 

WHEREAS, Interfaith Neighbors, Inc. (hereinafter referred to as “Sponsor”) proposes to 

construct an affordable housing project consisting of twenty units which shall be a mixture flow 

moderate and emerging market (up to 120% of area median) affordable units known as Parkview 

AP -Block 803, Lots 1-14 as shown on the official assessment map of the City of Asbury Park, 

Monmouth; and 

 

WHEREAS, the Project will be subject to the County of Monmouth HOME Investment 

Partnership Act Program (hereinafter “HOME Program”); and  

 

WHEREAS, pursuant to the HOME Program requirements, the governing body of the 

Municipality hereby determines that there is a need for this housing project in the Municipality. 

 

NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the City 

of Asbury Park that: 

 

(1) The Mayor and Council find and determine Parkview AP -Block 803, Lots 1-14 as 

proposed by the Sponsor, meets or will meet an existing housing need; and 

 

(2) The Mayor and Council does hereby adopt the within Resolution and makes the 

determination and findings herein contained by virtue of, pursuant to, and in 

conformity within the provisions of the HOME Program to enable the County of 

Monmouth to process the Sponsor’s application for HOME Program funding to 

finance the Project. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-340 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 
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CERTIFIED BY ME THIS 13th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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RESOLUTION NO. 2018-341 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION PROVIDING FOR VERIFICATION OF OWNERSHIP OF THE FIRE 

HOUSE PROPERTY 

 

WHEREAS, the New Jersey Economic Development Authority (NJEDA) is requesting 

proof of ownership of the Fire House located at 800 Main Street, Asbury Park, NJ 07712 to 

process a grant application; and 

 

WHEREAS, The City does not have a copy of the deed as the property has been in the 

City’s possession for well over one hundred (100) years; and 

 

WHEREAS, this Resolution shall confirm that the tax records demonstrate that the City 

owns the property; and  

 

WHEREAS, the City Manager shall forward a copy of this resolution to the NJEDA.  

 

THEREFORE, the City Council of the City of Asbury Park hereby certifies that the City 

owns the Fire House located at 800 Main Street. 

 

THEREFORE, BE IT FURTHER RESOLVED, that the City Manager forward this 

Resolution to the NJEDA. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2018-341 which was finally adopted by the City Council at a meeting held on the 12th day 

of September, 2018 

 

CERTIFIED BY ME THIS 12th DAY OF September, 2018. 

 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-37 

 

AN ORDINANCE AMENDING SECTION 3-35, ENTITLED “SLEEPING IN PUBLIC 

PLACES,” OF CHAPTER III, “POLICE REGULATIONS,” OF THE “REVISED 

GENERAL ORDINANCES OF THE CITY OF ASBURY PARK, NEW JERSEY” 

 

WHEREAS, the Mayor and Council of the City of Asbury Park (the “City”) wish to 

make certain revisions to the City Code.  

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that Section 3-35, entitled “Sleeping in Public Places,” of Chapter III, “Police  

Regulations,” of the “Revised General Ordinances of the City of Asbury Park, New Jersey,” is 

hereby amended in the following respects (deletions are shown with strikeout): 

 

CHAPTER III  

 

POLICE REGULATIONS 

 

3-35      SLEEPING IN PUBLIC PLACES. 

  

3-35.1      Definitions. 

       As used in this section: 

        Loiter shall encompass, but shall not necessarily be limited to, one or more of the following 

acts: 

a.     Obstruction of the free unhampered passage of pedestrians or vehicles. 

b.     Obstructing, molesting or interfering with any person lawfully upon any street, park, 

beach, boardwalk or other public place. 

c.     Remain idle in essentially one location without being able to establish having a 

legitimate business or purpose in so remaining idle or, by conduct, exhibiting the 

absence of a lawful purpose in so remaining idle. 

d.     Conduct involving the concept of standing idly by, loafing, walking about aimlessly 

without purpose and including the colloquial expression of "hanging around." 

e. Refusing to move on when so requested by a peace officer, provided that the peace  

officer has exercised his/her discretion reasonably under the circumstances in order to 

preserve or promote public peace and order. 
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        Open public place shall be deemed to include the quasi-public area in front of or adjacent to 

any store, shop, restaurant, luncheonette or other place of business and shall also include 

any parking lots or other vacant buildings or properties. 

       

3-35.2 3-35.1      Sleeping in Public Places Prohibited. 

a.    No person shall loiter, lounge or sleep in or upon any public street, highway, park, 

boardwalk, beach, pavilion or other public place, or in any public building, or obstruct access to 

any public building or any part thereof or obstruct passage through or upon any public street, 

park, beach, boardwalk or public place. 

b. a.   It shall be unlawful for any person to sleep upon any beach, in any public park or 

other public place between the hours of 12:00 midnight and 8:00 a.m., local time prevailing., 

unless appropriate approval has been obtained from the City in advance.  

c. b.    No person shall at any time use any automobile, truck or other motor vehicle, or any 

vehicle of any description, while the same is parked on any of the public streets, ways, or alleys, 

or in any public or quasi-public place, driveway, or in any public or quasi-public lot or premises, 

for sleeping or living purposes. 

d. c.    Unless appropriate approval has been obtained from the City in advance, Iit shall be 

unlawful for any person to set up tents, shacks, or any other temporary shelter for the purpose of 

overnight camping, nor shall any person leave in any park or in or on any public beach,; public 

street, way, alley; or in any other public or quasi-public place, driveway, lot or premises., any 

moveable structure or special vehicle to be used or that could be used for such purpose, such as 

house trailer, camp trailer, camp wagon, or the like except in those areas designated for those 

purposes., 

  

3-35.3   3-35.2    Violations and Penalties. 

       Any person who is convicted of a violation of this section shall, upon conviction, be liable to 

the penalties set forth in Chapter I, Section 1-5. 

 

BE IT FURTHER ORDAINED, that all other Ordinances or parts of Ordinances 

inconsistent herewith are hereby repealed to the extent of such inconsistencies. 

 

BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable. In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage 

and publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 
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I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-37 which was finally adopted by the City Council at a meeting held on the 10th day of 

October, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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CITY OF ASBURY PARK 

BOND ORDINANCE NUMBER 2018-41 

 

 

BOND ORDINANCE PROVIDING FOR THE ACQUISITION 

AND INSTALLATION OF LICENSE PLATE READERS AND 

ASSOCIATED SOFTWARE, BY AND IN THE CITY OF 

ASBURY PARK, IN THE COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY; APPROPRIATING $175,000 

THEREFOR AND AUTHORIZING THE ISSUANCE OF 

$175,000 IN BONDS OR NOTES TO FINANCE THE COST 

THEREOF 

 

 

  BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE 

CITY OF ASBURY PARK, IN THE COUNTY OF MONMOUTH, STATE OF NEW 

JERSEY (not less than two-thirds of all members thereof affirmatively concurring) AS 

FOLLOWS: 

 

  SECTION 1.  The improvement or purpose described in Section 3 of this bond 

ordinance is hereby authorized as a Parking Utility improvement or purpose to be undertaken by the 

City of Asbury Park, in the County of Monmouth, State of New Jersey (the “City”).  For the said 

improvement or purpose stated in Section 3, there is hereby appropriated the sum of $175,000 

from the Parking Utility of the City, said sum being inclusive of all appropriations heretofore 

made therefor.  Pursuant to the provisions of N.J.S.A. 40A:2-7(h) and 40A:2-11(c) of the Local 

Bond Law, N.J.S.A. 40A:2-1 et seq., as amended and supplemented (the “Local Bond Law”), no 

down payment is required as the Parking Utility of the City is self-liquidating. 

 

  SECTION 2.   For the financing of said improvement or purpose described in 

Section 3 hereof, negotiable bonds of the Parking Utility of the City are hereby authorized to be 

issued in the principal amount of $175,000 pursuant to the Local Bond Law.  In anticipation of 

the issuance of said bonds and to temporarily finance said improvement or purpose, negotiable 

notes of the City in a principal amount not exceeding $175,000 are hereby authorized to be 

issued pursuant to and within the limitations prescribed by said Local Bond Law. 

 

  SECTION 3.  (a)  The improvement hereby authorized and purpose for the 

financing of which said bonds or notes are to be issued are various Parking Utility Improvements 

including, but not limited to, the acquisition and installation, as applicable, of License Plate Readers 

and associated software; and acquisition and installation, as applicable of various software 

required for operations; and also including all work, materials, equipment, labor and 

appurtenances necessary therefor or incidental thereto.  

 

  (b) The estimated maximum amount of bonds or notes to be issued for said 

improvement or purpose is $175,000. 

 

  (c) The estimated cost of said improvement or purpose is $175,000. 
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  SECTION 4.   In the event the United States of America, the State of New Jersey, 

the County of Monmouth and/or a private entity make a contribution or grant in aid to the City, for 

the improvement and purpose authorized hereby and the same shall be received by the City prior to 

the issuance of the bonds or notes authorized in Section 2 hereof, then the amount of such bonds or 

notes to be issued shall be reduced by the amount so received from the United States of America, 

the State of New Jersey, the County of Monmouth and/or a private entity.  In the event, however, 

that any amount so contributed or granted by the United States of America, the State of New Jersey, 

the County of Monmouth and/or a private entity, shall be received by the City after the issuance of 

the bonds or notes authorized in Section 2 hereof, then such funds shall be applied to the payment of 

the bonds or notes so issued and shall be used for no other purpose.  This Section 4 shall not apply, 

however, with respect to any contribution or grant in aid received by the City as a result of using 

funds from this bond ordinance as “matching local funds” to receive such contribution or grant in 

aid. 

 

  SECTION 5.   All bond anticipation notes issued hereunder shall mature at such 

times as may be determined by the Chief Financial Officer of the City, provided that no note shall 

mature later than one (1) year from its date.  The notes shall bear interest at such rate or rates and be 

in such form as may be determined by the Chief Financial Officer.  The Chief Financial Officer of 

the City shall determine all matters in connection with the notes issued pursuant to this bond 

ordinance, and the signature of the Chief Financial Officer upon the notes shall be conclusive 

evidence as to all such determinations.  All notes issued hereunder may be renewed from time to 

time in accordance with the provisions of N.J.S.A. 40A:2-8(a).  The Chief Financial Officer is 

hereby authorized to sell part or all of the notes from time to time at public or private sale and to 

deliver them to the purchaser thereof upon receipt of payment of the purchase price and accrued 

interest thereon from their dates to the date of delivery thereof.  The Chief Financial Officer is 

directed to report in writing to the governing body at the meeting next succeeding the date when any 

sale or delivery of the notes pursuant to this bond ordinance is made.  Such report must include the 

principal amount, the description, the interest rate, and the maturity schedule of the notes so sold, 

the price obtained and the name of the purchaser.  

 

  SECTION 6.   The capital budget of the Parking Utility of the City is hereby 

amended to conform with the provisions of this bond ordinance, and to the extent of any 

inconsistency herewith, a resolution in the form promulgated by the Local Finance Board showing 

full detail of the amended capital budget and capital programs of the Parking Utility as approved by 

the Director of the Division of Local Government Services, New Jersey Department of Community 

Affairs, will be on file in the Office of the Clerk and will be available for public inspection. 

 

  SECTION 7.   The following additional matters are hereby determined, declared, 

recited and stated: 

 

  (a) The improvement or purpose described in Section 3 of this bond ordinance is 

not a current expense and is an improvement or purpose which the City may lawfully undertake as a 

Parking Utility improvement or purpose, and no part of the cost thereof has been or shall be 

specially assessed on property specially benefited thereby. 
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  (b) The average period of usefulness of said improvement or purpose within the 

limitations of said Local Bond Law, according to the reasonable life thereof computed from the date 

of the said bonds authorized by this bond ordinance, is seven (7) years. 

 

  (c) The supplemental debt statement required by the Local Bond Law has been 

duly made and filed in the Office of the Clerk of the City and a complete executed duplicate thereof 

has been filed in the Office of the Director of the Division of Local Government Services, New 

Jersey Department of Community Affairs, and such statement shows that the gross debt of the City 

as defined in the Local Bond Law is increased by the authorization of the bonds or notes provided 

for in this bond ordinance by $175,000 and the said obligations authorized by this bond ordinance 

will be within all debt limitations prescribed by said Local Bond Law. 

 

  (d) An aggregate amount not exceeding $35,000 for items of expense listed in 

and permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the 

purpose or improvement hereinbefore described. 

 

  SECTION 8.   The full faith and credit of the City is hereby pledged to the punctual 

payment of the principal of and the interest on the obligations authorized by this bond ordinance.  

The obligations shall be direct, unlimited obligations of the City, and the City shall be obligated to 

levy ad valorem taxes upon all the taxable property within the City for the payment of the 

obligations and the interest thereon without limitation as to rate or amount. 

 

  SECTION 9.   The City hereby declares the intent of the City to issue the bonds or 

bond anticipation notes in the amount authorized in Section 2 of this bond ordinance and to use 

proceeds to pay or reimburse expenditures for the costs of the purposes described in Section 3 of 

this bond ordinance.  This Section 9 is a declaration of intent within the meaning and for purposes 

of Treasury Regulations §1.150-2 or any successor provisions of federal income tax law. 

 

  SECTION 10.   The City Chief Financial Officer is hereby authorized to prepare 

and to update from time to time as necessary a financial disclosure document to be distributed in 

connection with the sale of obligations of the City and to execute such disclosure document on 

behalf of the City.  The City Chief Financial Officer is further authorized to enter into the 

appropriate undertaking to provide secondary market disclosure on behalf of the City pursuant to 

Rule 15c2-12 of the Securities and Exchange Commission (the “Rule”) for the benefit of holders 

and beneficial owners of obligations of the City and to amend such undertaking from time to time in 

connection with any change in law, or interpretation thereof, provided such undertaking is and 

continues to be, in the opinion of a nationally recognized bond counsel, consistent with the 

requirements of the Rule.  In the event that the City fails to comply with its undertaking, the City 

shall not be liable for any monetary damages, and the remedy shall be limited to specific 

performance of the undertaking. 

 

  SECTION 11.   The City covenants to maintain the exclusion from gross income 

under Section 103(a) of the Code of the interest on all bonds and notes issued under this ordinance. 
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  SECTION 12.   This bond ordinance shall take effect twenty (20) days after the first 

publication thereof after final adoption and approval by the Mayor, as provided by the Local Bond 

Law. 

 

DATED: September 26, 2018 

 

____________________________________ 

CINDY A. DYE, 

Clerk of the City of Asbury Park 

 

 

APPROVAL BY THE MAYOR ON THIS ______ DAY OF ____________________, 2018 

 

 

        

   JOHN MOOR, 

   Mayor of the City of Asbury Park 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-42 

 

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER XX 

“ENVIRONMENTAL REGULATIONS” ADDING SECTION 20-3 PLASTIC BAGS OF 

THE “CODE OF THE CITY OF ASBURY PARK, NEW JERSEY.” 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that Chapter XX, entitled “Environmental Regulations,” of the “Code of the City of 

Asbury Park, New Jersey” is hereby amended and supplemented in order to add a new Section 

20-3 thereof, to be known as “Plastic Bags,” as follows: 

 

CHAPTER XX 

 

ENVIRONMENTAL REGULATIONS 

 

20-3 PLASTIC BAGS. 

 

20-3.1 Purpose. 

 

The purpose of these provisions is to promote and operationalize:  

 

a. The protection of unique coastal resources found in the City of Asbury Park and 

identified for protection in policies of the NJDEP - Coastal Management Program; 42 U.S.C. 

6901, et seq. Solid Waste Disposal Act. 

 

b. Compliance with federal and state mandates for Clean Water (including National 

Pollutant Discharge Elimination System Permit Program) 33 U.S.C. 1251, et seq. - Clean Water 

Act; N.J.S.A. 58:10A-1, et seq. - New Jersey Water Pollution Control Act. 

 

c. A reduction in the amount of plastic material that is manufactured, transported, 

handled/processed, and discarded, and the impacts associated with such activities.  

 

d. A reduction in the amount of waste/debris throughout the City of Asbury Park and 

bordering waterways, and the amount of material going to landfills. 

 

20-3.2 Definitions. 

 

“Carryout bag” means a single-use or reusable bag that is: (1) provided by a covered store to a 

customer at the point of sale and is used to carry goods from such store; or (2) provided by a 

street vendor. Such term shall not include reusable carryout bags or exempt bags. 
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“City” shall mean the City of Asbury Park. 

 

“City Manager” shall mean the City Manager of the City of Asbury Park or his/her designee(s) 

authorized to carry out the provisions of this Section.  

 

“Covered store” means (i) a food service establishment and (ii) a retail or wholesale 

establishment engaged in the sale of personal, consumer or household items including but not 

limited to drug stores, pharmacies, grocery stores, supermarkets, convenience food stores, food 

marts, or other retail establishments of any kind, that provide carryout bags to consumers in 

which to place items purchased or obtained at such establishment. 

 

“Exempt bag” means any of the following: (i) a bag without handles to carry produce, meats, dry 

goods, dry cleaning, or other non-prepackaged food items to the point of sale within a store or 

market to prevent such food items from coming into direct contact, and/or intended to stop cross-

contamination with other purchased items; (ii) a bag provided by a pharmacy to carry 

prescription drugs; or (iii) a bag associated with any purchase related to an individual(s) 

receiving public assistance, such as the New Jersey State Supplemental Nutritional Assistance 

Program, EBT Program, or New Jersey State Special Supplemental Nutrition Program for 

women, infants and children as full or partial payment, fixed income or disability; or (iv) any 

other bag to be exempted from the provisions of this Section as determined by the City Manager 

or his/her designee. 

 

“Food service establishment” shall mean any establishment located in the City which serves 

made to order food for dine in, take out or delivery. 

 

“Reusable carryout bag” means a bag with handles that is specifically designed and 

manufactured for multiple reuse and is either: 

 

(i) made of cloth or other machine washable fabric; 

(ii) made of durable plastic that is at least 2.25 mils thick; or 

(iii) defined as a reusable bag by the City Manager or his/her designee. 

 

“Street vendor” means any person or business peddling, vending, selling, or displaying for sale 

on a seasonal or one-time basis any merchandise or food that is presented from a mobile setting 

including a vehicle, cart, tent, table, or stand. This includes all businesses at farmers markets, 

street festivals, and other events requiring group or special event permits. 

 

20-3.3 Use of Single-Use Plastic Carryout Bags Prohibited. 

 

Effective February 1, 2019, no operator of any covered store or street vendor within the 

City shall provide any single-use plastic carryout bag to any customer for the purpose of 

enabling a customer to transport products or goods out of the covered store or from the point of 

purchase, except in accordance with the provisions of this Section. Nothing in this Section shall 

be read to preclude operators of covered stores or street vendors from providing single-use paper 

bags to customers for a fee in accordance with Subsection 20-3.4 of this Chapter or from making 

reusable carryout bags available for sale to customers. No operator or street vendor shall 
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preclude customers from using their own reusable carryout bags. 

 

20-3.4 Carryout Bag Fee. 

 

a. Effective February 1, 2019, an operator of a covered store or a street vendor may 

provide a customer with a single-use plastic carryout bag, provided that the operator or street 

vendor shall impose and collect a fee of $0.05 for each single-use plastic carryout bag provided 

to the customer. No covered store or street vendor shall be required to charge such fee for an 

exempt bag. All monies collected under this Section shall be retained by the covered store or 

street vendor. 

 

b. No covered store or street vendor shall charge a carryout bag fee for bags of any kind 

provided by the customer in lieu of a carryout bag provided by any such covered store or street 

vendor. 

 

c. No covered store or street vendor shall charge or prevent a person from using a bag of 

any kind that they have brought to any such covered store or street vendor for purposes of 

carrying goods from such store or street vendor. 

 

20-3.5 Outreach and Education. 

 

a. The City Manager or his/her designee shall establish an outreach and education 

program aimed at educating residents and covered stores on reducing the use of single-use 

carryout bags and increasing the use of reusable carryout bags. 

 

b. To the extent practicable, the City Manager or his/her designee shall seek the 

assistance of private entities and local not-for-profit organizations to provide and distribute 

reusable carryout bags to residents and to covered stores. 

 

20-3.6 Enforcement. 

 

 a. Any notice of violation issued pursuant to this Section shall be returnable in the City’s 

municipal court, which shall have the power to impose penalties as provided herein. 

 

b. The City Manager shall designate appropriate staff to enforce this Section, including 

but not limited to representatives of the Code Enforcement Department, Public Works 

Department, Building Department and the Recycling Coordinator. 

 

20-3.7 Penalty. 

 

Any person who is convicted of a violation of this Section shall, upon conviction, be liable to the 

penalties set forth in Chapter I, Section 1-5, of the City Code.  

 

BE IT FURTHER ORDAINED, that all other Ordinances or parts of Ordinances 

inconsistent herewith are hereby repealed to the extent of such inconsistencies. 
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BE IT FURTHER ORDAINED, that the provisions of this Ordinance shall be 

severable. In the event that any portion of this Ordinance is found to be invalid for any reason by 

any Court of competent jurisdiction, such judgment shall be limited in its effect only to the 

portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the 

operation of any other portion thereof, which shall remain in full force and effect. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon final passage and 

publication in accordance with the law, following the required twenty (20) day period after 

adoption, as set forth in N.J.S.A. 40:69A-181(b). 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-42 which was finally adopted by the City Council at a meeting held on the 26th day of 

September, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-43 

 

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER XX 

"ENVIRONMENTAL REGULATIONS" BY ADDING SECTION 20.6 “INVASIVE 

PLANTS” OF THE “CODE OF THE CITY OF ASBURY PARK, NEW JERSEY.” 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that Chapter XX “Environmental Regulations” Section 20-6 “Invasive Plants” of the 

“Code of the City of Asbury Park, New Jersey is hereby amended and supplemented in order to 

add the following: 

 

CHAPTER XX 

 

INVASIVE PLANTS 

 

20-6.1 Purpose. 

 

It is hereby found and declared that it will be the public policy of City of Asbury Park to take 

action to protect and promote the public health through the control of the growth of invasive 

plant species. 

 

20-6.2 Definitions. 

 

INVASIVE PLANTS 

 All native and non-native vines and vegetation that grow out of place and are competitive, 

persistent, and pernicious. These plants may damage trees, vegetation, or structures. Examples 

include but are not limited to bamboo (clumping, spreading or running type), ragweed, multi 

flora rose, kudzu-vine and poison ivy or oak. 

 

20-6.3 Control of Growth. 

 

All persons must control the growth of invasive plants. Failure to control the spread of such 

vegetation beyond the boundaries of a resident's property is a violation of this chapter. 

 

All new in-ground plantings of invasive plants are strictly prohibited. All existing plantings must 

be contained by appropriate physical barriers to prevent the growth or spread of existing invasive 

species beyond the boundaries of a resident's property 
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20-6.4 Inspections. 

 

All places and premises in the City of Asbury Park shall be subject to inspection by the enforcing 

officer. Such inspections shall be performed by such person, persons or agency duly authorized 

and appointed by the City of Asbury Park. Such inspection shall be made if that official has 

reason to believe that any section of this chapter is being violated. The City Manager shall 

appoint staff to carry out inspections to comply with this Chapter. 

 

20-6.5 Penalty. 

 

A penalty or penalties for the conviction of a violation under this Section shall be governed by 

Chapter I Section 5 General Penalty (1-5 General Penalty) of the City Code.  

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-43 which was finally adopted by the City Council at a meeting held on the 12th day of 

September, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-44 

 

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER XVIII “SEWERS” 

OF THE “CODE OF THE CITY OF ASBURY PARK, NEW JERSEY 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that Chapter XVIII “SEWERS” Section 20-3 “of the “Code of the City of Asbury Park, 

New Jersey is hereby amended and supplemented in order to amend the following: 

 

CHAPTER XVIII 

SEWERS 

18-1 ESTABLISHMENT OF SEWER SYSTEM AS A PUBLIC UTILITY. 

 The municipal sewer system consisting of main sewers, lateral sewers, sewage treatment 

or disposal plants, sewage receptacles, pumping stations, and any and all improvements, 

erections, works, establishments, and fixtures to provide proper sewage and drainage for the City 

and controlled and managed by the City, whether owned or controlled by it, is hereby created 

and established as a municipal public utility for all the purposes of the local bond law of New 

Jersey and the local budget law of the State of New Jersey. This municipal public utility is 

hereby found and determined to be a utility, enterprise or purpose authorized to be undertaken by 

the City and for which it may receive rates, rentals or other charges for or in connection with the 

uses and services of such municipal public utility which shall be held, used and applied in 

accordance with the provisions of the local bond law and the local budget law and any other 

applicable laws. (2000 Code § 18-1) 

 18-2 SEWER CONNECTIONS. 

 18-2.1 Application; Connection Charges; Compliance Required. 

a. No connection with the public sewers shall be made until a written application, filled out 

upon a form to be furnished by the Bureau of Roads and Sewers and signed by the owner of the 

property to be connected, or an authorized agent, is made to the City Engineer or his/her 

designee and his/her permission obtained. 

b. The Bureau may make all connections with the street sewers, laying the service pipe from 

the street sewer to the curbline, for which work the charge shall be the actual cost to the Bureau 

for the work and supervision, and the charge shall be made against the property or its owner and 

shall become due and payable immediately upon the completion of the work. 

c. The City Engineer or his/her designee may grant permission to plumbers or others to 

make connections with the street sewer pipes, but such work must be done in compliance with 

any reasonable conditions that the City Engineer or his/her designee may require. 
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d. As per Senate Bill 1247 of 2018, if there is a material increase to the level of demand for 

any new construction of additional service units requested, an additional fee shall apply to the 

amount of the higher demand/usage.  As used in this section, “materially increases” means any 

increase in the number of service units; or any other change which increases the level of use or 

demand on the sewerage system by 15 percent or more over the highest actual annual use and 

demand that existed during the prior 10-year period immediately preceding the addition, 

alteration, or change in use; provided, however, that, if the property has been connected to the 

sewerage system for less than 10 years, the average level of use and demand shall be calculated 

based on the actual period of connection. 

(2000 Code § 18-2.1; Ord. No. 2961) 

e. As per Senate Bill 1247 of 2018 the following shall be in effect: 

(1).  The City established within its rates or schedules a 50% reduction in the connection fee or 

tapping fee assessed pursuant to section 8 of P.L.1946, c.138 (C.40:14A-8) for new connections 

to the sewerage system which is to be charged to public housing authorities, to non-profit 

organizations building affordable housing projects, and to any other affordable housing, 

including affordable housing units in inclusionary projects. 

   (2).    For units previously connected to the authority's system that were demolished or 

refurbished to allow for new affordable housing units and for which a connection or tapping fee 

was previously paid, a county, regional or municipal sewerage authority shall establish within its 

rates or schedules a credit against the connection fee or tapping fee to be assessed for connection 

with the sewerage system to public housing authorities, non-profit organizations building 

affordable projects , and to any other affordable housing, including affordable housing units in 

inclusionary projects.  The credit shall be the connection fee or tapping fee previously assessed 

and paid for connection with the sewerage system for units previously connected to the 

authority's system. 

 (3).     The connection fee or tapping fee assessable against a public housing authority, non-

profit organization , or other affordable housing owner, for units previously connected to the 

authority's system that were demolished or refurbished to allow for new affordable housing units, 

including affordable housing units in inclusionary projects, shall be the lesser of the reduced rate 

provided for in subsection a. of this section, or the current non-reduced rate applicable to other 

types of housing developments minus the credit provided under subsection b. of this section for 

units for which a connection fee or tapping fee was previously paid, provided that said public 

housing authority, non-profit organization , or other affordable housing owner can establish the 
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connection fee or tapping fee was previously assessed and paid for connection with the system.  

If the same cannot be established, the reduced rate provided for in subsection a. of this section 

shall be assessed 

 

  

18-2.2 Connection Required; Permission Required to Connect. 

a. Connection Required.  

1. Sewer Connection.  The owner of every existing house, building or structure, and the 

owner of every house, building or structure hereafter to be constructed or acquired which may be 

occupied or used by human beings located on their property along the line of any public sewer 

created shall, at the same time the water company taps in service and the meters installed, 

connect and hookup the sewage facilities emanating from such house, building or structure. 

2. Penalty.  If any person violates the provisions of this paragraph a. by failing to comply 

with any order, in accordance with the provisions hereof, within thirty (30) days after notice, the 

proper officials shall file a complaint and, upon conviction, the person shall be liable to the 

penalty stated in Chapter I, Section 1-5.  

b. Permission to Connect. No person shall break into the street sewer pipes, or injure them 

in any manner while excavating, or make a house connection without obtaining permission from 

the City Engineer or his/her designee.  

(2000 Code § 18-2.2; Ord. No. 2961) 

 18-2.3 Prohibited Sewer Connections.  

 No cellar drains, no area drains, no roof leaders, no sump pumps or downspouts, and no 

garbage and refuse disposal units shall be connected to the sewer system. (Garbage disposals, 

both residential and commercial, are allowed to be connected provided they are used for grinding 

of food waste only and are water flush operated.) (2000 Code § 18-2.3) 

 18-3 BUREAU OF ROADS AND SEWERS. 

 18-3.1 Duties of Officials.  

a. Within the Department of Public Works there shall be a Bureau of Roads and Sewers. 

Except for general collection duties assigned herein, the City Engineer or such other official as 

authorized by the City shall exercise general supervision and control and shall be in direct charge 

of the sewer system of the City, including all physical plants and properties connected therewith. 

The supervision and control is subject to the provisions of this chapter and such other ordinances 

and resolutions as may be passed from time to time by the Mayor and City Council. 

b. The Sewer Utility Collection Clerk, or such other person as may be designated by the 

City Engineer or such other official as authorized by the City, under the direction of the Tax 

Collector, shall: 

1. Have charge of all the books and records of the Sewer Utility. 

2. Bill and make all collections of fees for the use of sewer facilities including opening of 

any streets or sidewalks for introduction or change of sewer fixtures. 
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(2000 Code § 18-3.1; Ord. No. 2961) 

  

18-3.2 Action of Agents or Employees of the Sewer Utility. 

 No agent or employee of the Sewer Utility shall have authority to bind the Sewer Utility 

or the City by any promise, agreement or representation not provided for by this chapter unless 

such authority is given in writing and approved by a resolution of the Mayor and City Council. 

(2000 Code § 18-3.2; Ord. No. 2961) 

  

18-3.3 Inspections. 

a. Entry. The City Engineer or any authorized employee of the Sewer Utility or any person 

designated by the City Manager or City Engineer or such other official as authorized by the City 

for that purpose may, at all reasonable hours, enter the premises of any sewer service user for the 

purposes of inspecting any water or sewer connection or service equipment. 

b. Fixtures and Meters. The City Engineer or such other designated person is authorized to 

enter any premises as herein provided to examine the meter; read the meter; make all necessary 

tests; examine all pipes and fixtures for conformity with the provisions of this chapter; and check 

the number of fixtures connected to the sewer or water service. 

c. The laterals connecting the waste water plumbing system of the property to the collection 

mains of the sewer utility shall be the responsibility of the property owner. Lateral shall mean: 

the physical wastewater conveyance pipe, beginning at the point at which the pipe penetrates 

(exits) the foundation of the principal structure of the property (or ancillary structure, if one 

exists), and ending at the point at which said pipe directly connects to the collection main 

(including the connection itself) within the public right of way.  

(2000 Code § 18-3.3; Ord. No. 2961) 

18-4 RESTRICTIONS ON SEWER USE. 

 18-4.1 Prohibited Sewer Discharges.  

 No person shall discharge or cause to be discharged any of the following described 

waters or wastes in any portion of the sewer system of the City: 

a. Liquid or vapor having a temperature higher than one hundred fifty (150°F) degrees 

Fahrenheit; 

b. Any water or waste which may contain more than one hundred (100 p.p.m.) parts per 

million by way of fat, oil, or grease; 

c. Any gasoline, benzene, naphthol, fuel oil, paints, lacquers, or other inflammable or 

explosive liquids, solids, or wastes including plating solutions, chromium, zinc or other toxic 

heavy metals, cyanides including solvents; 

d. Any garbage or trash and medical wastes, including food and entrails; 

e. Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastic, 

wood, paunch, manure, cloth or paper diapers, or any other solid or viscous substance capable of 

causing obstruction to the flow in sewers or which otherwise interferes with the proper operation 

of the sewer works; 

3.I.1.5

Packet Pg. 144



f. Any waters or wastes having a pH lower than 5.3 or higher than 9.0 or having any other 

corrosive property capable of causing damage or hazard to structures, equipment, and personnel 

of sewage works. pH shall mean the logarithm of the reciprocal of the weight of hydrogen ions in 

grams per liter of solution; 

g. Any waters or waste containing a toxic or poisonous substance in sufficient quantity to 

injure or interfere with any sewer treatment process or constitute a hazard to humans or animals 

or to create any hazards in receiving waters of the Sewage Treatment Plant; 

h. Any waters or wastes containing suspended solids of such character or quantity that 

unusual attention or expense is required to handle such materials at the Sewage Treatment Plant; 

i. Any noxious malodorous gas or substance capable of creating a public nuisance. 

j. Water waste containing phenols; 

k. Any water or waste containing or causing excessive discoloration; 

l. Unusual volume of flow or concentration of waste constituting "slugs" (fifteen (15) 

minutes or more of flow of five (5) times the average twenty-four (24) hour flow on property 

under normal operating conditions); 

m. Wastewater containing unusual B.O.D. (Biochemical Oxygen Demand under standard 

laboratory procedure in five (5) days when incubated at twenty (20°C) degrees Centigrade); 

n. Waste or wastewater containing radioactive material. 

(2000 Code § 18-4.1; Ord. No. 2961) 

 18-5 SEWER RATES. 

 18-5.1 Sewer Rental Charges. 

a. The Mayor and City Council, by separate resolution, shall impose a sewer rental charge 

for the use, operation, maintenance and construction of the sewer system within the geographical 

limits of the sewer area of the City upon the owners of the properties within the limits of the 

sewer area and served thereby at the rates therein established as follows. In the event that no rate 

resolution is passed, the existing rates shall continue in effect. 

 Annual flat/demand/customer service rate shall be as calculated below in subsection 18-

6.1; plus 

a. A charge for each building and/or unit in which water is consumed which shall be based 

upon the rate per thousand gallons or part thereof consumed in such building or unit. 

b. Where the use of property is producing waste material, which imposed a burden on the 

sewerage system or requires pretreatment, an additional surcharge against the property producing 

the waste commensurate with the added costs shall be fixed. 

c. Repealed. 

d. The user charge, as fixed by the City, shall be reviewed and revised periodically to reflect 

actual costs of treatment works operation. 

(2000 Code § 18-5.1; Ord. No. 2660 § I) 

e.   As per Senate Bill 1247 in 2018:  

(1).  The City shall provide a credit applicable toward a connection or tapping fee to be charged 
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for a reconnection of a disconnected property that was previously connected to the sewerage 

system, provided that: 

     (a)   the property has been connected to the sewerage system for at least 20 years; and 

     (b)   service charges have been paid for the property in at least one of the last five years. 

     (c).    The credit required under subsection a. of this section shall be calculated as follows: 

     (2)   If the reconnection does not require any new physical connection or does not increase the 

nature or size of the service or the number of services units, or does not expand the use of the 

sewerage system, the credit shall be equal in amount to the new connection or tapping fee. 

     (3)   If the reconnection requires a new physical connection, increases the nature or size of the 

service or the number of service units, or expands the use of the sewerage system, the credit shall 

be equal in amount to any connection or tapping fee previously paid for the property, and the 

sewerage authority shall charge the difference between the credit and the connection or tapping 

fee for the new use or class. 

     (4)   If no connection or tapping fee was ever paid for the property, but all service charges due 

and owing on the property have been paid for at least 20 years, the credit shall be equal in 

amount to the new connection or tapping fee; provided, however, that any charges due and 

owing pursuant to paragraph (2) of this subsection shall be paid. 

     c.     If no connection or tapping fee was ever paid for a disconnected property that is to be 

reconnected and which was previously connected to the sewerage system for at least 20 years, 

the sewerage authority shall charge, in addition to any amount due and owing after application of 

a credit pursuant to this section, a connection or tapping fee equal to the lesser of: 

     (5)   20 percent of the service charges that would have been paid based upon the usage for the 

last full year that the property was connected to the sewerage system for the period from the date 

of the disconnection from the sewerage system to the date of the new connection; or 

     (6)   the new connection fee. 

     a.    A credit shall not be allowed under this section for a property that has been disconnected 

from the sewerage system for more than five years. 

     b.     As used in this section, “disconnected property” means a property that has been 

3.I.1.5

Packet Pg. 146



physically disconnected from the sewerage system or a property not physically disconnected but 

to which service has been discontinued without payments being made.  A “disconnected 

property” shall not include a property that has been temporarily disconnected from the sewerage 

system or to which service has been discontinued without payments being made for less than 12 

consecutive months and is being reconnected as it existed, prior to the temporary disconnection 

or discontinuance of service. 

2.  a.  For a property connected to the sewerage system for less than 20 years, a the City shall 

charge an additional connection or tapping fee for an addition, alteration, or change in use that 

materially increases the level of use and imposes a greater demand on the sewerage system, but 

does not involve a new physical connection of the property to the sewerage system. 

     b.    The connection or tapping fee authorized by subsection a. of this section shall be equal to 

the amount by which the increased use and demand on the sewerage system exceeds the use and 

demand that existed prior to such addition, alteration, or change in use. 

     c.     Nothing in this section shall be construed to preclude a local unit operating a county or 

municipal sewerage facility from charging a new or additional connection or tapping fee for any 

new or additional connection of a property to the sewerage system, or for any increase in the size 

of an existing connection 1or for any new construction of additional service units connected1 to 

the sewerage system that 1materially1 increases the level of use or demand on the sewerage 

system. 

     d.    As used in this section, “materially increases” means any increase in the number of 

service units; or any other change which increases the level of use or demand on the sewerage 

system by 15 percent or more over the highest actual annual use and demand that existed during 

the prior 10-year period immediately preceding the addition, alteration, or change in use; 

provided, however, that, if the property has been connected to the sewerage system for less than 

10 years, the average level of use and demand shall be calculated based on the actual period of 

connection. 

3.    a. The City shall provide a credit applicable toward a connection or tapping fee to be 

charged for a reconnection of a disconnected property that was previously connected to the 

sewerage system, provided that: 

     (1)   the property has been connected to the sewerage system for at least 20 years; and 
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     (2)   service charges have been paid for the property in at least one of the last five years. 

     b.    The credit required under subsection a. of this section shall be calculated as follows: 

     (1)   If the reconnection does not require any new physical connection or does not increase the 

nature or size of the service or the number of services units, or does not expand the use of the 

sewerage system, the credit shall be equal in amount to the new connection or tapping fee. 

     (2)   If the reconnection requires a new physical connection, increases the nature or size of the 

service or the number of service units, or expands the use of the sewerage system, the credit shall 

be equal in amount to any connection or tapping fee previously paid for the property, and the 

local unit shall charge the difference between the credit and the connection or tapping fee for the 

new use or class. 

     (3)   If no connection or tapping fee was ever paid for the property, but all service charges due 

and owing on the property have been paid for at least 20 years, the credit shall be equal in 

amount to the new connection or tapping fee; provided, however, that any charges due and 

owing pursuant to paragraph (2) of this subsection shall be paid. 

     c.     If no connection or tapping fee was ever paid for a disconnected property that is to be 

reconnected and which was previously connected to the sewerage system for at least 20 years, 

the local unit shall charge, in addition to any amount due and owing after application of a credit 

pursuant to this section, a connection or tapping fee equal to the lesser of: 

     (1)   20 percent of the service charges that would have been paid based upon the usage for the 

last full year that the property was connected to the sewerage system for the period from the date 

of the disconnection from the sewerage system to the date of the new connection; or 

     (2)   the new connection fee. 

     d.    A credit shall not be allowed under this section for a property that has been disconnected 

from the sewerage system for more than five years. 

     e.     As used in this section, “disconnected property” means a property that has been 

physically disconnected from the sewerage system or a property not physically disconnected but 

to which service has been discontinued without payments being made.  A “disconnected 

property” shall not include a property that has been temporarily disconnected from the sewerage 

system or to which service has been discontinued without payments being made for less than 12 
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consecutive months and is being reconnected as it existed, prior to the temporary disconnection 

or discontinuance of service. 

4.  a. A local unit operating a county or municipal sewerage facility shall establish within its 

rates or schedules a 50% reduction in the connection fee or tapping fee assessed pursuant to 

N.J.S.40A:26A-11 for new connections to the sewerage system which is to be charged to public 

housing authorities, non-profit organizations building affordable housing projects, and any other 

affordable housing, including affordable housing units in inclusionary projects. 

     b.    For units previously connected to the local unit’s system that were demolished or 

refurbished to allow for new affordable housing units and for which a connection or tapping fee 

was previously paid, a local unit operating a county or municipal sewerage facility shall establish 

within its rates or schedules a credit against the connection fee or tapping fee to be assessed for 

connection with the sewerage system to public housing authorities, non-profit organizations 

building affordable projects, and to any other affordable housing, including affordable housing 

units in inclusionary projects.  The credit shall be the connection fee or tapping fee previously 

assessed and paid, for connection with the sewerage system for units previously connected to the 

local unit’s system. 

     c.     The connection fee or tapping fee assessable against a public housing authority, non-

profit organization, or other affordable housing owner, for units previously connected to the local 

unit’s system that were demolished or refurbished to allow for new affordable housing units, 

including affordable housing units in inclusionary projects, shall be the lesser of the reduced rate 

provided for in subsection a. of this section, or the current non-reduced rate applicable to other 

types of housing developments minus the credit provided under subsection b. of this section for 

units for which a connection fee or tapping fee was previously paid, provided that such public 

housing authority, non-profit organization, or other affordable housing owner can establish the 

connection fee or tapping fee was previously assessed and paid for connection with the system.  

If such previous assessment and payment cannot be established, the reduced rate provided for in 

subsection a. of this section shall be assessed. 

  5 a.  For a property connected to the water supply system for less than 20 years, the City 

shall charge an additional connection or tapping fee for an addition, alteration, or change in use 

that materially increases the level of use and imposes a greater demand on the water supply 
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system, but does not involve a new physical connection of the property to the water supply 

system. 

     b.    The connection or tapping fee authorized by subsection a. of this section shall be equal to 

the amount by which the increased use and demand on the water supply system exceeds the use 

and demand that existed prior to such addition, alteration, or change in use. 

     c.     Nothing in this section shall be construed to preclude a local unit operating a county or 

municipal water supply facility from charging a new or additional connection or tapping fee for 

any new or additional connection of a property to the water supply system, or for any increase in 

the size of an existing connection 2or for any new construction of additional service units 

connected2 to the water supply system that 2materially2 increases the level of use or demand on 

the water supply system. 

     d.    As used in this section, “materially increases” means any increase in the number of 

service units; or any other change which increases the level of use or demand on the water 

supply system by 15 percent or more over the highest actual annual use and demand that existed 

during the prior 10-year period immediately preceding the addition, alteration, or change in use; 

provided, however, that, if the property has been connected to the water supply system for less 

than 10 years, the average level of use and demand shall be calculated based on the actual period 

of connection. 

18-5.2 Costs Not Attributable to Users to Be Distributed Among Users.  

 The costs of operation and maintenance for flows not directly attributable to users (i.e., 

infiltration and/or inflow) if any, shall be distributed among the various classes of users and shall 

be included in the charges set by this section. (2000 Code § 18-5.2) 

 18-5.3 Notification of Rate and User Charge.  

 Each rate payer shall be notified at least annually of the rate and that portion of the user 

charge which are attributable to the wastewater treatment services (cost of operation, 

maintenance and repair). (2000 Code § 18-5.3) 

 18-5.4 Water Used in Manufacture of a Product.  

 Water used solely as an ingredient in the manufacture of a product such as ice or 

beverage making not for on-premises consumption, if such water is metered separately by the 

water company, is exempt from this section. (2000 Code § 18-5.4) 

 18-5.5 Charge for Uncollected Check.  

 A charge of twenty-five ($25.00) dollars shall be added to each and any account(s) for 

which there is any uncollectible check or draft. Such draft or check shall not be redeposited nor 
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resubmitted for collection to the bank or draft depository. (2000 Code § 18-5.5) 

 18-5.6 Sewer Connection Fees; Permit Required. 

a. In addition to sewer service charges imposed under subsection 18-5.1, a connection fee in 

accordance with the terms of this section shall be imposed for connection of any property to the 

sewerage system. The connection fee shall be uniform within each class of users and shall be 

calculated in accordance with N.J.S.A. 40A:26A-11. The Mayor and Council of the City of 

Asbury Park shall, by separate resolution, determine the sewerage connection fee on an annual 

basis at the end of each budget year, or as soon thereafter as an audit may be completed to 

properly determine the capital base of the City of Asbury Park in its sewerage system. The 

proposed revisions to the sewer connection fee shall be the subject of a public hearing. 

b. Connection fees shall be paid at the time that a sewer permit application is made for 

either service to a new residential or nonresidential unit, building, facility or structure or, as 

required by this section, for additional capacity for an existing nonresidential use. The issuance 

of a valid sewer permit shall be a condition precedent to the issuance of a building permit for any 

new residential or nonresidential unit, building, facility or structure or existing nonresidential 

building, facility or structure for which an additional building permit is required. 

c. Connection fees for nonresidential users shall be based upon the projected usage 

multiplied by the rate per gallon per day of the sewer connection fee. A minimum sewer 

connection charge per unit for nonresidential users shall be imposed, in an amount equal to the 

residential connection fee. 

d. Projected flows for nonresidential users shall be determined by the City Engineer 

pursuant to the current version of N.J.S.A. 7:14A-23, "Technical Requirements for Treatment 

Works Applications," whenever practicable. In the event that a type of use is not listed in 

N.J.A.C. 7:14A-23, the City Engineer shall use his or her best judgment in determining estimated 

sewer usage. The City may adopt additions or exceptions to the flow projections contained in 

N.J.A.C. 7:14-23.3 by resolution. For the purpose of calculations, any reference, to "seat" or 

"person" in N.J.A.C. 7:14A-23 or in any projected flow criteria adopted by the City shall be 

deemed to mean the maximum permitted occupancy established pursuant to the Uniform 

Construction Code and/or the Uniform Fire Code. 

e. In the event that an application is made for sewer service to a nonresidential building or 

unit for which the types or sizes of the uses therein have not been determined by the applicant, or 

are subject to change in the future, a connection fee shall be assessed based upon the maximum 

potential estimated sewer usage in the building or unit. 

f. An application for additional capacity shall be made by any existing nonresidential user 

whenever there is an increase in the projected sewer usage for any existing building or unit 

resulting from an increase in size in the building or unit. A connection fee shall be charged to the 

nonresidential user based upon the increase in estimated sewer usage associated with the 

aforesaid increase in size. 

g. In the event that an application is made to reinstate sewer service to a residential structure 

that was previously abandoned or terminated when the prior structure was demolished or 

substantially totally destroyed because of catastrophe, no additional connection fee shall be due 

provided that the application for service is made within two (2) years of the date of the prior 

termination of service. 
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h. In the event that an application is made to reinstate sewer service to a non-residential 

structure that was previously abandoned or terminated when the prior structure was demolished 

or substantially totally destroyed because of catastrophe, no additional connection fee shall be 

due, provided that: (1) the applicant has continued to pay sewer service charges for the property 

on a quarterly basis as those charges became due, and (2) there is no change in the estimated 

sewer usage of the building. In the event that condition (1) herein has been satisfied, but there 

will be an increase in the estimated sewer usage of the building, then the applicant shall pay a 

connection fee only on the amount of the increase in the estimated sewer usage. 

(Ord. No. 2660; Ord. No. 2964) 

18-6 SCHEDULE OF RATES AND SERVICE CHARGES. 

  

18-6.1 Flat/Demand/Customer Service Charge and Tap/Connection Charge.  

 Any property owner connected to the sewer system or who is required to connect to the 

sewer system shall pay a full annual charge in accordance with the following schedule: (See 

subsection 18-6.3 for establishment of fees.) 

 Meter Size Service Charge Tap Fee 

 5/8 inch 

 3/4 inch 

 1 inch 

 1 1/2 inch  

 2 inch 

 3 inch 

 4 inch 

 6 inch 

 8 inch 

(2000 Code §18-6.1) 

  

18-6.2 Charge for Annual Sewer Service for Each Property.  

 The amount to be paid for annual sewer service for each property connected or required 

to be connected shall be charged not less than one (1) flat/demand/customer service charge plus a 

charge equal to fifty (50) times per one thousand (1,000) gallons of water computed in the 

premises as reported to the Sewer Utility by the privately-owned water company servicing the 

property. (2000 Code §18-6.2) 

  

18-6.3 Amounts to Be Established by Resolution.  

 The above amounts are to be set by resolution as indicated in this section by the Mayor 

and Council on an annual basis or shall remain as set for the previous year if no new resolution is 

passed. (2000 Code §18-6.3) 
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18-6.4 Meter and Services Exempt from Charges. 

a. A property owner may request an exemption from the payment of monthly sewage 

charges for the following water metered service lines: 

1. A metered fire service line that is not connected, by-passed or attached utilizing any other 

means of connection to the domestic water side of the building. 

2. A lawn irrigation and/or lawn sprinkler system that is not connected, by-passed or 

attached utilizing any other means of connection to the domestic water side of the building. 

b. Application Procedure. 

1. The applicant shall file an application entitled "Request for Metered Exemption Charges" 

with the Plumbing Subcode Official for the City. 

2. The applicant shall provide reasonable access, during normal business hours, to the 

Plumbing Subcode Official to review and certify that no cross connections exist and that the 

metering device seeking exemption is not tied into the domestic line. 

c. Certification Procedure. 

1. Upon inspection and approval by the Plumbing Subcode Official, a copy of the approved 

application shall be forwarded to the Tax Collector or other City agency that has responsibility 

for assessing those charges. 

2. The Tax Collector or other City agency having responsibility for assessing sewer charges, 

shall then exempt that metering device for the next sewer billing cycle and each and every cycle 

thereafter. 

d. Penalties and Enforcement. 

1. Any metering device that has been granted an exemption but which has been illegally 

connected on the domestic side of the water service to the building, shall be subject to a daily 

fine equal to monthly charges that would have been incurred from the date of violation to the 

date of exemption granted. 

2. The City reserves the right to discontinue sewer service if the improper reconnection 

jeopardizes any requirements of the laws and regulations of the New Jersey Department of 

Environmental Protection. 

(Ord. No. 2929) 

  

18-7 TIME OF PAYMENT OF SEWER RENTAL CHARGES. 

 Sewer rental shall be payable to the Sewer Utility Clerk or such other persons appointed 

by the City, in advance, on a quarterly basis each year and every year thereafter, or such time as 

designated by the City of Asbury Park Sewer Utility. (2000 Code § 18-7) 

 18-8 USE OF WELLS; OTHER USES. 

 18-8.1 Premises Served by Wells.  

 Houses, buildings, stores, premises, and apartment units being served by their own wells, 

but being connected to the sewer system, shall have their respective wells properly metered by 
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the Sewer Utility at the owner's expense and shall pay the sewage rate as determined by the 

meter and provided for in this section, with the exception of wells used solely for watering 

lawns. (2000 Code §18-8.1) 

 18-8.2 Rate Charges and Other Cases.  

 The sewer rental in all cases not covered by this section and where the use of property is 

other than as permitted by the zoning ordinance of the City where a special use permit is required 

or for any industrial use which produces a waste material discharge in the sewer system shall be 

established by the City by separate contract in such amount as would be proportionate to its use 

of the waste sewer system. (2000 Code §18-8.2) 

 18-9 DELINQUENT PAYMENTS. 

 18-9.1 Rental Charge Payable.  

 Delinquent payments, late charges, interest and costs shall become a lien upon the 

property of the rate payer for which the payments are delinquent. (2000 Code §18-9.1) 

 18-9.2 Interest Charged.  

 If the sewer rental charge imposed herein is not paid on the date due, it shall become 

delinquent and shall bear interest thereon at the rate of eight (8%) percent per annum on the first 

one thousand five hundred ($1,500.00) dollars of the delinquency and eighteen (18%) percent 

per annum on any amount in excess of one thousand five hundred ($1,500.00) dollars to be 

calculated from the date the sewer rental charge was payable until the date of actual payment. 

(2000 Code §18-9.2) 

  

18-9.3 Charges Not Paidand Disconnection(s). 

(1) If any sewer rental charge payment herein shall remain unpaid in whole or in part for a 

period of six (6) consecutive months, the City shall have the right to enter upon the property and 

disconnect the property sewer system from the City sewer system in such a manner as shall be 

appropriate under the circumstances. The rate payer shall be responsible for all costs involved in 

the disconnecting and reconnecting of the sewer system, which shall be paid to the City prior to 

reconnection. (2000 Code §18-9.3) 

(2) a. The City shall provide a credit applicable toward a connection or tapping fee to be charged 

for a reconnection of a disconnected property that was previously connected to the water supply 

system, provided that: 

     (1)   the property has been connected to the water supply system for at least 20 years; and 

     (2)   service charges have been paid for the property in at least one of the last five years. 

     b.    The credit required under subsection a. of this section shall be calculated as follows: 

     (1)   If the reconnection does not require any new physical connection or does not increase the 

nature or size of the service or the number of services units, or does not expand the use of the 

water supply system, the credit shall be equal in amount to the new connection or tapping fee. 
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     (2)   If the reconnection requires a new physical connection, increases the nature or size of the 

service or the number of service units, or expands the use of the water supply system, the credit 

shall be equal in amount to any connection or tapping fee previously paid for the property, and 

the local unit shall charge the difference between the credit and the connection or tapping fee for 

the new use or class. 

     (3)   If no connection or tapping fee was ever paid for the property, but all service charges due 

and owing on the property have been paid for at least 20 years, the credit shall be equal in 

amount to the new connection or tapping fee; provided, however, that any charges due and 

owing pursuant to paragraph (2) of this subsection shall be paid. 

     c.     If no connection or tapping fee was ever paid for a disconnected property that is to be 

reconnected and which was previously connected to the water supply system for at least 20 

years, the local unit shall charge, in addition to any amount due and owing after application of a 

credit pursuant to this section, a connection or tapping fee equal to the lesser of: 

     (1)   20 percent of the service charges that would have been paid based upon the usage for the 

last full year that the property was connected to the water supply system for the period from the 

date of the disconnection from the water supply system to the date of the new connection; or 

     (2)   the new connection fee. 

     d.    A credit shall not be allowed under this section for a property that has been disconnected 

from the water supply system for more than five years. 

     e.     As used in this section, “disconnected property” means a property that has been 

physically disconnected from the water supply system or a property not physically disconnected 

but to which service has been discontinued without payments being made.  A “disconnected 

property” shall not include a property that has been temporarily disconnected from the water 

supply system or to which service has been discontinued without payments being made for less 

than 12 consecutive months and is being reconnected as it existed, prior to the temporary 

disconnection or discontinuance of service. 

18-9.4 Appeals. 

a. In the event any person shall dispute any rental charge or late fee, he/she shall file with 

the Sewer Collection Clerk, or such other designated person, his/her reason for disputing the 

rental charge or tap fee on the form provided by the Sewer Utility Clerk within fifteen (15) days 

of his/her receipt of the charges. 
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b. Within fifteen (15) days of the filing of the dispute, the City representative shall advise 

the rate payer, in writing, of the decision. In the event the rate payer is not satisfied with the 

decision, they may file an appeal on forms provided by the Sewer Utility within fifteen (15) days 

of the City representative's decision to the Appeals Board. 

c. The Appeals Board shall, within thirty (30) days, hold a hearing as to only those issues 

set forth in the rate payer's appeal forms. After the day of the hearing, the Appeals Board shall 

render its decision within ten (10) days, which shall be final and binding upon all parties. 

d. The Board of Appeals shall consist of the City Manager or his/her designee, City Finance 

Officer and City Tax Assessor.  

(2000 Code §18-9.4; Ord. No. 2590) 

 18-10 CAPPING OF SEWER LINE REQUIRED PRIOR TO DEMOLITION OF 

BUILDINGS. 

 Any sewer shall be capped before there is any demolition of a building. (2000 Code §18-

10) 

 18-11 PENALTY. 

 The penalty for violation of any provisions of this chapter, where no other penalty, fine, 

or imprisonment is provided, shall be, upon conviction, the penalty stated in Chapter I, Section 

1-5. This penalty shall be in addition to any different type of penalty or sanction provided for in 

this section. (2000 Code §18-11; New) 

 18-12 SEWER CONNECTION OR EXTENSION PERMIT. 

 18-12.1 Purpose.  

 The purpose of this section is to institute a procedure for obtaining approval for sewer 

connections or endorsements for sewer extensions, as defined herein. (2000 Code §18-12.1) 

  

18-12.2 Definitions.  

 As used in this section: 

 Actual flow shall mean the volume of sewage and other wastes which a domestic 

treatment works receives; actual flow shall be determined by the arithmetic average of the 

metered daily volumes of waste received at a treatment works for the preceding period of three 

(3) consecutive calendar months. Where peak flows have been determined by the City Engineer 

or his/her designee to be seasonal in nature, the seasonal peak flow shall be used in determining 

actual flow. 

 Adequate conveyance capacity shall mean that in the downstream sewers, the peak dry 

weather flow does not exceed eighty (80%) percent of the depth of the pipe and the peak wet 

weather flow does not result in the overflows or discharges from any manhole. 

 Committed flow or projected flow shall mean the sum of the actual flow plus the sum of 

all flows which are anticipated from connections which have been approved but are not yet in 

operation. The flow to be anticipated from any such connection shall be that flow referred to in 

the approval from the City. 

 Connection shall mean any physical or operational change to a collection system or to 
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the plumbing or piping of any building, project facility or other structure, either proposed or 

existing, for which a building permit or other municipal approval including site plan and 

subdivision approval is required, which connects directly or indirectly to any portion of a 

domestic treatment works and for which the projected design flow exceeds four hundred (400) 

gallons per day, but is less than two thousand (2,000) gallons per day. 

 Connection approval shall mean an approval permit to construct and operate a sewer 

connection. 

 Design flow shall mean the average volume of wastewater, which a domestic treatment 

works was designed to treat or convey, or the maximum permissible volume of flow to a 

domestic treatment works as established by a NJPDES permit, or a treatment works approval, 

whichever permit or approval is most recently issued. 

 Domestic Treatment Works shall mean the publicly operated treatment works located 

in Asbury Park which treats and processes domestic wastes together with any groundwater, 

surface water, stormwater or industrial process water that may be present. 

 Endorsement shall mean a resolution, adopted by the City Council, endorsing the project 

for which an extension is required for purposes of permitting application to be made to the New 

Jersey Department of Environmental Protection for Treatment Works Approval. 

 Extension shall mean a connection, as defined herein, for which the design flow equals 

or exceeds two thousand (2,000) gallons per day. 

 Maximum sewage treatment capacity shall mean the hydraulic, biological or sludge 

handling capability necessary to meet the terms and conditions of the NJPDES permit. 

 Person shall mean any individual, corporation, company, partnership, firm, association, 

owner or operator of a treatment works, political subdivision of this State or any State or State 

agency. 

 Sewage Authority shall mean the City of Asbury Park. 

 Waters of the State shall mean the ocean and its estuaries, all streams, springs, and 

bodies of surface or groundwater, whether natural or artificial, within the boundaries of the State 

or subject to its jurisdiction.  

 (2000 Code §18-12.2) 

  

18-12.3 Sewer Connection/Extension Approvals.  

 The City, its boards, officers and agents shall not permit a street to be opened or a 

connection, as herein defined, to be made unless an approval has been granted for such 

connection by resolution of the Governing Body of the City pursuant to the procedure set forth 

herein. (2000 Code §18-12.3) 

18-12.4 Conditional Approval of Building Projects.  

 The City, its boards, officers and agents shall condition the approval of any building 

projects by way of preliminary or final subdivision or site plan approval, building permit or other 

form of approval, which will require a sewer connection, upon the terms and requirements of this 

section. (2000 Code §18-12.4) 

18-12.5 Connection Application. 
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a. Procedure. The Office of Planning and Zoning shall provide the applicant with copies of 

these regulations, a connection/extension application form, a request for endorsement form (for 

extensions only) and information on water conservation plumbing. 

1. The applicant shall submit the application for a connection/extension along with the 

appropriate documentation, including a water conservation plan, to the Office of Planning and 

Zoning. 

2. After review of the application, the Office of Planning and Zoning shall notify the City 

Council of the results of its review. Before making a decision, the City may request that 

additional documentation be supplied. When additional information is not supplied as requested, 

the City may deny the application and reapplication will be necessary. 

3. If the Council finds that the submitted water conservation and plumbing plan is 

acceptable, it shall approve the application by resolution. The applicant shall submit a copy of 

the resolution to the Department of Public Works prior to the issuance of a street opening permit. 

4. If the City Council finds that the application constitutes an extension, as defined herein, it 

may endorse the extension by resolution for purposes of obtaining the Treatment Works 

Approval from the New Jersey Department of Environmental Protection, as required under 

N.J.A.C. 7:14-2.1 and 7:14A-12.1 et seq. 

5. Upon receipt of a Treatment Works Approval for sewer extension, the applicant shall 

submit copies of the approval, with a copy of the resolution of the City Council endorsing the 

extension, to the Department of Public Maintenance prior to the issuance of street opening 

permits to the connections to the treatment works. 

b. Transfer of Approval. A connection/extension approval granted for a specific property is 

not transferable to any other property and is only transferable to another person if the original 

circumstances which justified granting the approval have not changed. 

c. Other Obligations. The granting of a connection/extension approval by the City does not 

relieve the applicant from complying with all other State and local requirements, including 201 

Facilities and 208 Water Quality Management Plans and obtaining the requisite treatment works 

approval from the New Jersey Department of Environmental Protection for extensions.  

(2000 Code §18-12.5) 

 18-12.6 Violations and Penalties.  

a. Any person violating any provision of this section shall, upon conviction, be liable to the 

penalty stated in Chapter I, Section 1-5. 

b. Except as otherwise provided, each and every day in which a violation of this section 

exists shall constitute a separate violation.  

(2000 Code §18-12.7) 

 18-12.7 Regulations.  

 The City Manager or his/her designee is hereby authorized to enact reasonable and 

necessary regulations for the purpose of implementing this section. (2000 Code §18-12.8) 
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I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-44 which was finally adopted by the City Council at a meeting held on the 10th day of 

October, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER XVIII  

“SEWERS” OF THE “CODE OF THE CITY OF ASBURY PARK, NEW JERSEY.”  

 

 

 NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and City 

Council of the City of Asbury Park (the “City”), in the County of Monmouth and State of New 

Jersey, that Chapter XVIII “SEWERS” Section 20-3 “of the “Code of the City of Asbury Park, 

New Jersey is hereby amended and supplemented in order to amend the following: 

 

CHAPTER XVIII 

SEWERS 

18-1 ESTABLISHMENT OF SEWER SYSTEM AS A PUBLIC UTILITY. 

 The municipal sewer system consisting of main sewers, lateral sewers, sewage treatment 

or disposal plants, sewage receptacles, pumping stations, and any and all improvements, 

erections, works, establishments, and fixtures to provide proper sewage and drainage for the City 

and controlled and managed by the City, whether owned or controlled by it, is hereby created 

and established as a municipal public utility for all the purposes of the local bond law of New 

Jersey and the local budget law of the State of New Jersey. This municipal public utility is 

hereby found and determined to be a utility, enterprise or purpose authorized to be undertaken by 

the City and for which it may receive rates, rentals or other charges for or in connection with the 

uses and services of such municipal public utility which shall be held, used and applied in 

accordance with the provisions of the local bond law and the local budget law and any other 

applicable laws. (2000 Code § 18-1) 

  

18-2 SEWER CONNECTIONS. 

 18-2.1 Application; Connection Charges; Compliance Required. 

a. No connection with the public sewers shall be made until a written application, filled out 

upon a form to be furnished by the Bureau of Roads and Sewers  and signed by the owner of the 

property to be connected, or an authorized agent, is made to the City Engineer or his/her 

designee and his/her permission obtained. 

b. The Bureau may make all connections with the street sewers, laying the service pipe from 

the street sewer to the curbline, for which work the charge shall be the actual cost to the Bureau 

for the work and supervision, and the charge shall be made against the property or its owner and 

shall become due and payable immediately upon the completion of the work. 

c. The City Engineer or his/her designee may grant permission to plumbers or others to 

make connections with the street sewer pipes, but such work must be done in compliance with 

any reasonable conditions that the City Engineer or his/her designee may require. 
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d. As per Senate Bill 1247 of 2018, if there is a material increase to the level of demand for 

any new construction of additional service units requested, an additional fee shall apply to the 

amount of the higher demand/usage.  As used in this section, “materially increases” means any 

increase in the number of service units; or any other change which increases the level of use or 

demand on the sewerage system by 15 percent or more over the highest actual annual use and 

demand that existed during the prior 10-year period immediately preceding the addition, 

alteration, or change in use; provided, however, that, if the property has been connected to the 

sewerage system for less than 10 years, the average level of use and demand shall be calculated 

based on the actual period of connection. 

(2000 Code § 18-2.1; Ord. No. 2961) 

e. As per Senate Bill 1247 of 2018 the following shall be in effect: 

(1).  The City established within its rates or schedules a 50% reduction in the connection fee or 

tapping fee assessed pursuant to section 8 of P.L.1946, c.138 (C.40:14A-8) for new connections 

to the sewerage system which is to be charged to public housing authorities, to non-profit 

organizations building affordable housing projects, and to any other affordable housing, 

including affordable housing units in inclusionary projects. 

   (2).    For units previously connected to the authority's system that were demolished or 

refurbished to allow for new affordable housing units and for which a connection or tapping fee 

was previously paid, a county, regional or municipal sewerage authority shall establish within its 

rates or schedules a credit against the connection fee or tapping fee to be assessed for connection 

with the sewerage system to public housing authorities, non-profit organizations building 

affordable projects , and to any other affordable housing, including affordable housing units in 

inclusionary projects.  The credit shall be the connection fee or tapping fee previously assessed 

and paid for connection with the sewerage system for units previously connected to the 

authority's system. 

 (3).     The connection fee or tapping fee assessable against a public housing authority, non-

profit organization , or other affordable housing owner, for units previously connected to the 

authority's system that were demolished or refurbished to allow for new affordable housing units, 

including affordable housing units in inclusionary projects, shall be the lesser of the reduced rate 

provided for in subsection a. of this section, or the current non-reduced rate applicable to other 

types of housing developments minus the credit provided under subsection b. of this section for 
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units for which a connection fee or tapping fee was previously paid, provided that said public 

housing authority, non-profit organization , or other affordable housing owner can establish the 

connection fee or tapping fee was previously assessed and paid for connection with the 

system.  If the same cannot be established, the reduced rate provided for in subsection a. of this 

section shall be assessed 

 

  

18-2.2 Connection Required; Permission Required to Connect. 

a. Connection Required.  

1. Sewer Connection.  The owner of every existing house, building or structure, and the 

owner of every house, building or structure hereafter to be constructed or acquired which may be 

occupied or used by human beings located on their property along the line of any public sewer 

created shall, at the same time the water company taps in service and the meters installed, 

connect and hookup the sewage facilities emanating from such house, building or structure. 

2. Penalty.  If any person violates the provisions of this paragraph a. by failing to comply 

with any order, in accordance with the provisions hereof, within thirty (30) days after notice, the 

proper officials shall file a complaint and, upon conviction, the person shall be liable to the 

penalty stated in Chapter I, Section 1-5.  

b. Permission to Connect. No person shall break into the street sewer pipes, or injure them 

in any manner while excavating, or make a house connection without obtaining permission from 

the City Engineer or his/her designee.  

(2000 Code § 18-2.2; Ord. No. 2961) 

  

18-2.3 Prohibited Sewer Connections.  

 No cellar drains, no area drains, no roof leaders, no sump pumps or downspouts, and no 

garbage and refuse disposal units shall be connected to the sewer system. (Garbage disposals, 

both residential and commercial, are allowed to be connected provided they are used for grinding 

of food waste only and are water flush operated.) (2000 Code § 18-2.3) 
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18-3 BUREAU OF ROADS AND SEWERS. 

  

18-3.1 Duties of Officials.  

a. Within the Department of Public Works there shall be a Bureau of Roads and Sewers. 

Except for general collection duties assigned herein, the City Engineer or such other official as 

authorized by the City shall exercise general supervision and control and shall be in direct charge 

of the sewer system of the City, including all physical plants and properties connected therewith. 

The supervision and control is subject to the provisions of this chapter and such other ordinances 

and resolutions as may be passed from time to time by the Mayor and City Council. 

b. The Sewer Utility Collection Clerk, or such other person as may be designated by the 

City Engineer or such other official as authorized by the City, under the direction of the Tax 

Collector, shall: 

1. Have charge of all the books and records of the Sewer Utility. 

2. Bill and make all collections of fees for the use of sewer facilities including opening of 

any streets or sidewalks for introduction or change of sewer fixtures. 

(2000 Code § 18-3.1; Ord. No. 2961) 

  

18-3.2 Action of Agents or Employees of the Sewer Utility. 

 No agent or employee of the Sewer Utility shall have authority to bind the Sewer Utility 

or the City by any promise, agreement or representation not provided for by this chapter unless 

such authority is given in writing and approved by a resolution of the Mayor and City Council. 

(2000 Code § 18-3.2; Ord. No. 2961) 

  

18-3.3 Inspections. 

a. Entry. The City Engineer or any authorized employee of the Sewer Utility or any person 

designated by the City Manager or City Engineer or such other official as authorized by the City 

for that purpose may, at all reasonable hours, enter the premises of any sewer service user for the 

purposes of inspecting any water or sewer connection or service equipment. 

b. Fixtures and Meters. The City Engineer or such other designated person is authorized to 

enter any premises as herein provided to examine the meter; read the meter; make all necessary 

tests; examine all pipes and fixtures for conformity with the provisions of this chapter; and check 

the number of fixtures connected to the sewer or water service. 
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c. The laterals connecting the waste water plumbing system of the property to the collection 

mains of the sewer utility shall be the responsibility of the property owner. Lateral shall mean: 

the physical wastewater conveyance pipe, beginning at the point at which the pipe penetrates 

(exits) the foundation of the principal structure of the property (or ancillary structure, if one 

exists), and ending at the point at which said pipe directly connects to the collection main 

(including the connection itself) within the public right of way.  

(2000 Code § 18-3.3; Ord. No. 2961) 

  

  

18-4 RESTRICTIONS ON SEWER USE. 

  

18-4.1 Prohibited Sewer Discharges.  

 No person shall discharge or cause to be discharged any of the following described 

waters or wastes in any portion of the sewer system of the City: 

a. Liquid or vapor having a temperature higher than one hundred fifty (150°F) degrees 

Fahrenheit; 

b. Any water or waste which may contain more than one hundred (100 p.p.m.) parts per 

million by way of fat, oil, or grease; 

c. Any gasoline, benzene, naphthol, fuel oil, paints, lacquers, or other inflammable or 

explosive liquids, solids, or wastes including plating solutions, chromium, zinc or other toxic 

heavy metals, cyanides including solvents; 

d. Any garbage or trash and medical wastes, including food and entrails; 

e. Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastic, 

wood, paunch, manure, cloth or paper diapers, or any other solid or viscous substance capable of 

causing obstruction to the flow in sewers or which otherwise interferes with the proper operation 

of the sewer works; 

f. Any waters or wastes having a pH lower than 5.3 or higher than 9.0 or having any other 

corrosive property capable of causing damage or hazard to structures, equipment, and personnel 

of sewage works. pH shall mean the logarithm of the reciprocal of the weight of hydrogen ions in 

grams per liter of solution; 
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g. Any waters or waste containing a toxic or poisonous substance in sufficient quantity to 

injure or interfere with any sewer treatment process or constitute a hazard to humans or animals 

or to create any hazards in receiving waters of the Sewage Treatment Plant; 

h. Any waters or wastes containing suspended solids of such character or quantity that 

unusual attention or expense is required to handle such materials at the Sewage Treatment Plant; 

i. Any noxious malodorous gas or substance capable of creating a public nuisance. 

j. Water waste containing phenols; 

k. Any water or waste containing or causing excessive discoloration; 

l. Unusual volume of flow or concentration of waste constituting "slugs" (fifteen (15) 

minutes or more of flow of five (5) times the average twenty-four (24) hour flow on property 

under normal operating conditions); 

m. Wastewater containing unusual B.O.D. (Biochemical Oxygen Demand under standard 

laboratory procedure in five (5) days when incubated at twenty (20°C) degrees Centigrade); 

n. Waste or wastewater containing radioactive material. 

(2000 Code § 18-4.1; Ord. No. 2961) 

  

  

18-5 SEWER RATES. 

  

18-5.1 Sewer Rental Charges. 

a. The Mayor and City Council, by separate resolution, shall impose a sewer rental charge 

for the use, operation, maintenance and construction of the sewer system within the geographical 

limits of the sewer area of the City upon the owners of the properties within the limits of the 

sewer area and served thereby at the rates therein established as follows. In the event that no rate 

resolution is passed, the existing rates shall continue in effect. 

 Annual flat/demand/customer service rate shall be as calculated below in subsection 18-

6.1; plus 

a. A charge for each building and/or unit in which water is consumed which shall be based 

upon the rate per thousand gallons or part thereof consumed in such building or unit. 
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b. Where the use of property is producing waste material, which imposed a burden on the 

sewerage system or requires pretreatment, an additional surcharge against the property producing 

the waste commensurate with the added costs shall be fixed. 

c. Repealed. 

d. The user charge, as fixed by the City, shall be reviewed and revised periodically to reflect 

actual costs of treatment works operation. 

(2000 Code § 18-5.1; Ord. No. 2660 § I) 

e.   As per Senate Bill 1247 in 2018:  

(1).  The City shall provide a credit applicable toward a connection or tapping fee to be charged 

for a reconnection of a disconnected property that was previously connected to the sewerage 

system, provided that: 

     (a)   the property has been connected to the sewerage system for at least 20 years; and 

     (b)   service charges have been paid for the property in at least one of the last five years. 

     (c).    The credit required under subsection a. of this section shall be calculated as follows: 

     (2)   If the reconnection does not require any new physical connection or does not increase the 

nature or size of the service or the number of services units, or does not expand the use of the 

sewerage system, the credit shall be equal in amount to the new connection or tapping fee. 

     (3)   If the reconnection requires a new physical connection, increases the nature or size of the 

service or the number of service units, or expands the use of the sewerage system, the credit shall 

be equal in amount to any connection or tapping fee previously paid for the property, and the 

sewerage authority shall charge the difference between the credit and the connection or tapping 

fee for the new use or class. 

     (4)   If no connection or tapping fee was ever paid for the property, but all service charges due 

and owing on the property have been paid for at least 20 years, the credit shall be equal in 

amount to the new connection or tapping fee; provided, however, that any charges due and 

owing pursuant to paragraph (2) of this subsection shall be paid. 
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     c.     If no connection or tapping fee was ever paid for a disconnected property that is to be 

reconnected and which was previously connected to the sewerage system for at least 20 years, 

the sewerage authority shall charge, in addition to any amount due and owing after application of 

a credit pursuant to this section, a connection or tapping fee equal to the lesser of: 

     (5)   20 percent of the service charges that would have been paid based upon the usage for the 

last full year that the property was connected to the sewerage system for the period from the date 

of the disconnection from the sewerage system to the date of the new connection; or 

     (6)   the new connection fee. 

     a.    A credit shall not be allowed under this section for a property that has been disconnected 

from the sewerage system for more than five years. 

     b.     As used in this section, “disconnected property” means a property that has been 

physically disconnected from the sewerage system or a property not physically disconnected but 

to which service has been discontinued without payments being made.  A “disconnected 

property” shall not include a property that has been temporarily disconnected from the sewerage 

system or to which service has been discontinued without payments being made for less than 12 

consecutive months and is being reconnected as it existed, prior to the temporary disconnection 

or discontinuance of service. 

2.  a.  For a property connected to the sewerage system for less than 20 years, a the City shall 

charge an additional connection or tapping fee for an addition, alteration, or change in use that 

materially increases the level of use and imposes a greater demand on the sewerage system, but 

does not involve a new physical connection of the property to the sewerage system. 

     b.    The connection or tapping fee authorized by subsection a. of this section shall be equal to 

the amount by which the increased use and demand on the sewerage system exceeds the use and 

demand that existed prior to such addition, alteration, or change in use. 

     c.     Nothing in this section shall be construed to preclude a local unit operating a county or 

municipal sewerage facility from charging a new or additional connection or tapping fee for any 
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new or additional connection of a property to the sewerage system, or for any increase in the size 

of an existing connection 1or for any new construction of additional service units connected1 to 

the sewerage system that 1materially1 increases the level of use or demand on the sewerage 

system. 

     d.    As used in this section, “materially increases” means any increase in the number of 

service units; or any other change which increases the level of use or demand on the sewerage 

system by 15 percent or more over the highest actual annual use and demand that existed during 

the prior 10-year period immediately preceding the addition, alteration, or change in use; 

provided, however, that, if the property has been connected to the sewerage system for less than 

10 years, the average level of use and demand shall be calculated based on the actual period of 

connection. 

3.    a. The City shall provide a credit applicable toward a connection or tapping fee to be 

charged for a reconnection of a disconnected property that was previously connected to the 

sewerage system, provided that: 

     (1)   the property has been connected to the sewerage system for at least 20 years; and 

     (2)   service charges have been paid for the property in at least one of the last five years. 

     b.    The credit required under subsection a. of this section shall be calculated as follows: 

     (1)   If the reconnection does not require any new physical connection or does not increase the 

nature or size of the service or the number of services units, or does not expand the use of the 

sewerage system, the credit shall be equal in amount to the new connection or tapping fee. 

     (2)   If the reconnection requires a new physical connection, increases the nature or size of the 

service or the number of service units, or expands the use of the sewerage system, the credit shall 

be equal in amount to any connection or tapping fee previously paid for the property, and the 

local unit shall charge the difference between the credit and the connection or tapping fee for the 

new use or class. 
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     (3)   If no connection or tapping fee was ever paid for the property, but all service charges due 

and owing on the property have been paid for at least 20 years, the credit shall be equal in 

amount to the new connection or tapping fee; provided, however, that any charges due and 

owing pursuant to paragraph (2) of this subsection shall be paid. 

     c.     If no connection or tapping fee was ever paid for a disconnected property that is to be 

reconnected and which was previously connected to the sewerage system for at least 20 years, 

the local unit shall charge, in addition to any amount due and owing after application of a credit 

pursuant to this section, a connection or tapping fee equal to the lesser of: 

     (1)   20 percent of the service charges that would have been paid based upon the usage for the 

last full year that the property was connected to the sewerage system for the period from the date 

of the disconnection from the sewerage system to the date of the new connection; or 

     (2)   the new connection fee. 

     d.    A credit shall not be allowed under this section for a property that has been disconnected 

from the sewerage system for more than five years. 

     e.     As used in this section, “disconnected property” means a property that has been 

physically disconnected from the sewerage system or a property not physically disconnected but 

to which service has been discontinued without payments being made.  A “disconnected 

property” shall not include a property that has been temporarily disconnected from the sewerage 

system or to which service has been discontinued without payments being made for less than 12 

consecutive months and is being reconnected as it existed, prior to the temporary disconnection 

or discontinuance of service. 

 

4.  a. A local unit operating a county or municipal sewerage facility shall establish within its 

rates or schedules a 50% reduction in the connection fee or tapping fee assessed pursuant to 

N.J.S.40A:26A-11 for new connections to the sewerage system which is to be charged to public 
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housing authorities, non-profit organizations building affordable housing projects, and any other 

affordable housing, including affordable housing units in inclusionary projects. 

     b.    For units previously connected to the local unit’s system that were demolished or 

refurbished to allow for new affordable housing units and for which a connection or tapping fee 

was previously paid, a local unit operating a county or municipal sewerage facility shall establish 

within its rates or schedules a credit against the connection fee or tapping fee to be assessed for 

connection with the sewerage system to public housing authorities, non-profit organizations 

building affordable projects, and to any other affordable housing, including affordable housing 

units in inclusionary projects.  The credit shall be the connection fee or tapping fee previously 

assessed and paid, for connection with the sewerage system for units previously connected to the 

local unit’s system. 

     c.     The connection fee or tapping fee assessable against a public housing authority, non-

profit organization, or other affordable housing owner, for units previously connected to the local 

unit’s system that were demolished or refurbished to allow for new affordable housing units, 

including affordable housing units in inclusionary projects, shall be the lesser of the reduced rate 

provided for in subsection a. of this section, or the current non-reduced rate applicable to other 

types of housing developments minus the credit provided under subsection b. of this section for 

units for which a connection fee or tapping fee was previously paid, provided that such public 

housing authority, non-profit organization, or other affordable housing owner can establish the 

connection fee or tapping fee was previously assessed and paid for connection with the 

system.  If such previous assessment and payment cannot be established, the reduced rate 

provided for in subsection a. of this section shall be assessed. 

  5 a.  For a property connected to the water supply system for less than 20 years, the City 

shall charge an additional connection or tapping fee for an addition, alteration, or change in use 

that materially increases the level of use and imposes a greater demand on the water supply 

system, but does not involve a new physical connection of the property to the water supply 

system. 
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     b.    The connection or tapping fee authorized by subsection a. of this section shall be equal to 

the amount by which the increased use and demand on the water supply system exceeds the use 

and demand that existed prior to such addition, alteration, or change in use. 

     c.     Nothing in this section shall be construed to preclude a local unit operating a county or 

municipal water supply facility from charging a new or additional connection or tapping fee for 

any new or additional connection of a property to the water supply system, or for any increase in 

the size of an existing connection 2or for any new construction of additional service units 

connected2 to the water supply system that 2materially2 increases the level of use or demand on 

the water supply system. 

     d.    As used in this section, “materially increases” means any increase in the number of 

service units; or any other change which increases the level of use or demand on the water 

supply system by 15 percent or more over the highest actual annual use and demand that existed 

during the prior 10-year period immediately preceding the addition, alteration, or change in use; 

provided, however, that, if the property has been connected to the water supply system for less 

than 10 years, the average level of use and demand shall be calculated based on the actual period 

of connection. 

 

 

 

 

  

18-5.2 Costs Not Attributable to Users to Be Distributed Among Users.  

 The costs of operation and maintenance for flows not directly attributable to users (i.e., 

infiltration and/or inflow) if any, shall be distributed among the various classes of users and shall 

be included in the charges set by this section. (2000 Code § 18-5.2) 
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18-5.3 Notification of Rate and User Charge.  

 Each rate payer shall be notified at least annually of the rate and that portion of the user 

charge which are attributable to the wastewater treatment services (cost of operation, 

maintenance and repair). (2000 Code § 18-5.3) 

  

18-5.4 Water Used in Manufacture of a Product.  

 Water used solely as an ingredient in the manufacture of a product such as ice or 

beverage making not for on-premises consumption, if such water is metered separately by the 

water company, is exempt from this section. (2000 Code § 18-5.4) 

  

18-5.5 Charge for Uncollected Check.  

 A charge of twenty-five ($25.00) dollars shall be added to each and any account(s) for 

which there is any uncollectible check or draft. Such draft or check shall not be redeposited nor 

resubmitted for collection to the bank or draft depository. (2000 Code § 18-5.5) 

  

18-5.6 Sewer Connection Fees; Permit Required. 

a. In addition to sewer service charges imposed under subsection 18-5.1, a connection fee in 

accordance with the terms of this section shall be imposed for connection of any property to the 

sewerage system. The connection fee shall be uniform within each class of users and shall be 

calculated in accordance with N.J.S.A. 40A:26A-11. The Mayor and Council of the City of 

Asbury Park shall, by separate resolution, determine the sewerage connection fee on an annual 

basis at the end of each budget year, or as soon thereafter as an audit may be completed to 

properly determine the capital base of the City of Asbury Park in its sewerage system. The 

proposed revisions to the sewer connection fee shall be the subject of a public hearing. 

b. Connection fees shall be paid at the time that a sewer permit application is made for 

either service to a new residential or nonresidential unit, building, facility or structure or, as 

required by this section, for additional capacity for an existing nonresidential use. The issuance 

of a valid sewer permit shall be a condition precedent to the issuance of a building permit for any 

new residential or nonresidential unit, building, facility or structure or existing nonresidential 

building, facility or structure for which an additional building permit is required. 

c. Connection fees for nonresidential users shall be based upon the projected usage 

multiplied by the rate per gallon per day of the sewer connection fee. A minimum sewer 

connection charge per unit for nonresidential users shall be imposed, in an amount equal to the 

residential connection fee. 
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d. Projected flows for nonresidential users shall be determined by the City Engineer 

pursuant to the current version of N.J.S.A. 7:14A-23, "Technical Requirements for Treatment 

Works Applications," whenever practicable. In the event that a type of use is not listed in 

N.J.A.C. 7:14A-23, the City Engineer shall use his or her best judgment in determining estimated 

sewer usage. The City may adopt additions or exceptions to the flow projections contained in 

N.J.A.C. 7:14-23.3 by resolution. For the purpose of calculations, any reference, to "seat" or 

"person" in N.J.A.C. 7:14A-23 or in any projected flow criteria adopted by the City shall be 

deemed to mean the maximum permitted occupancy established pursuant to the Uniform 

Construction Code and/or the Uniform Fire Code. 

e. In the event that an application is made for sewer service to a nonresidential building or 

unit for which the types or sizes of the uses therein have not been determined by the applicant, or 

are subject to change in the future, a connection fee shall be assessed based upon the maximum 

potential estimated sewer usage in the building or unit. 

f. An application for additional capacity shall be made by any existing nonresidential user 

whenever there is an increase in the projected sewer usage for any existing building or unit 

resulting from an increase in size in the building or unit. A connection fee shall be charged to the 

nonresidential user based upon the increase in estimated sewer usage associated with the 

aforesaid increase in size. 

g. In the event that an application is made to reinstate sewer service to a residential structure 

that was previously abandoned or terminated when the prior structure was demolished or 

substantially totally destroyed because of catastrophe, no additional connection fee shall be due 

provided that the application for service is made within two (2) years of the date of the prior 

termination of service. 

h. In the event that an application is made to reinstate sewer service to a non-residential 

structure that was previously abandoned or terminated when the prior structure was demolished 

or substantially totally destroyed because of catastrophe, no additional connection fee shall be 

due, provided that: (1) the applicant has continued to pay sewer service charges for the property 

on a quarterly basis as those charges became due, and (2) there is no change in the estimated 

sewer usage of the building. In the event that condition (1) herein has been satisfied, but there 

will be an increase in the estimated sewer usage of the building, then the applicant shall pay a 

connection fee only on the amount of the increase in the estimated sewer usage. 

(Ord. No. 2660; Ord. No. 2964) 

  

  

18-6 SCHEDULE OF RATES AND SERVICE CHARGES. 
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18-6.1 Flat/Demand/Customer Service Charge and Tap/Connection Charge.  

 Any property owner connected to the sewer system or who is required to connect to the 

sewer system shall pay a full annual charge in accordance with the following schedule: (See 

subsection 18-6.3 for establishment of fees.) 

 Meter Size Service Charge Tap Fee 

 5/8 inch 

 3/4 inch 

 1 inch 

 1 1/2 inch  

 2 inch 

 3 inch 

 4 inch 

 6 inch 

 8 inch 

(2000 Code §18-6.1) 

  

18-6.2 Charge for Annual Sewer Service for Each Property.  

 The amount to be paid for annual sewer service for each property connected or required 

to be connected shall be charged not less than one (1) flat/demand/customer service charge plus a 

charge equal to fifty (50) times per one thousand (1,000) gallons of water computed in the 

premises as reported to the Sewer Utility by the privately-owned water company servicing the 

property. (2000 Code §18-6.2) 

  

18-6.3 Amounts to Be Established by Resolution.  

 The above amounts are to be set by resolution as indicated in this section by the Mayor 

and Council on an annual basis or shall remain as set for the previous year if no new resolution is 

passed. (2000 Code §18-6.3) 
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18-6.4 Meter and Services Exempt from Charges. 

a. A property owner may request an exemption from the payment of monthly sewage 

charges for the following water metered service lines: 

1. A metered fire service line that is not connected, by-passed or attached utilizing any other 

means of connection to the domestic water side of the building. 

2. A lawn irrigation and/or lawn sprinkler system that is not connected, by-passed or 

attached utilizing any other means of connection to the domestic water side of the building. 

b. Application Procedure. 

1. The applicant shall file an application entitled "Request for Metered Exemption Charges" 

with the Plumbing Subcode Official for the City. 

2. The applicant shall provide reasonable access, during normal business hours, to the 

Plumbing Subcode Official to review and certify that no cross connections exist and that the 

metering device seeking exemption is not tied into the domestic line. 

c. Certification Procedure. 

1. Upon inspection and approval by the Plumbing Subcode Official, a copy of the approved 

application shall be forwarded to the Tax Collector or other City agency that has responsibility 

for assessing those charges. 

2. The Tax Collector or other City agency having responsibility for assessing sewer charges, 

shall then exempt that metering device for the next sewer billing cycle and each and every cycle 

thereafter. 

d. Penalties and Enforcement. 

1. Any metering device that has been granted an exemption but which has been illegally 

connected on the domestic side of the water service to the building, shall be subject to a daily 

fine equal to monthly charges that would have been incurred from the date of violation to the 

date of exemption granted. 

2. The City reserves the right to discontinue sewer service if the improper reconnection 

jeopardizes any requirements of the laws and regulations of the New Jersey Department of 

Environmental Protection. 

(Ord. No. 2929) 
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18-7 TIME OF PAYMENT OF SEWER RENTAL CHARGES. 

 Sewer rental shall be payable to the Sewer Utility Clerk or such other persons appointed 

by the City, in advance, on a quarterly basis each year and every year thereafter, or such time as 

designated by the City of Asbury Park Sewer Utility. (2000 Code § 18-7) 

  

  

18-8 USE OF WELLS; OTHER USES. 

  

18-8.1 Premises Served by Wells.  

 Houses, buildings, stores, premises, and apartment units being served by their own wells, 

but being connected to the sewer system, shall have their respective wells properly metered by 

the Sewer Utility at the owner's expense and shall pay the sewage rate as determined by the 

meter and provided for in this section, with the exception of wells used solely for watering 

lawns. (2000 Code §18-8.1) 

  

18-8.2 Rate Charges and Other Cases.  

 The sewer rental in all cases not covered by this section and where the use of property is 

other than as permitted by the zoning ordinance of the City where a special use permit is required 

or for any industrial use which produces a waste material discharge in the sewer system shall be 

established by the City by separate contract in such amount as would be proportionate to its use 

of the waste sewer system. (2000 Code §18-8.2) 

  

  

18-9 DELINQUENT PAYMENTS. 

  

18-9.1 Rental Charge Payable.  

 Delinquent payments, late charges, interest and costs shall become a lien upon the 

property of the rate payer for which the payments are delinquent. (2000 Code §18-9.1) 
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18-9.2 Interest Charged.  

 If the sewer rental charge imposed herein is not paid on the date due, it shall become 

delinquent and shall bear interest thereon at the rate of eight (8%) percent per annum on the first 

one thousand five hundred ($1,500.00) dollars of the delinquency and eighteen (18%) percent 

per annum on any amount in excess of one thousand five hundred ($1,500.00) dollars to be 

calculated from the date the sewer rental charge was payable until the date of actual payment. 

(2000 Code §18-9.2) 

  

18-9.3 Charges Not Paid for Six Months;and Disconnection(s)..  

(1) If any sewer rental charge payment herein shall remain unpaid in whole or in part for a 

period of six (6) consecutive months, the City shall have the right to enter upon the property and 

disconnect the property sewer system from the City sewer system in such a manner as shall be 

appropriate under the circumstances. The rate payer shall be responsible for all costs involved in 

the disconnecting and reconnecting of the sewer system, which shall be paid to the City prior to 

reconnection. (2000 Code §18-9.3) 

(2) a. The City shall provide a credit applicable toward a connection or tapping fee to be charged 

for a reconnection of a disconnected property that was previously connected to the water supply 

system, provided that: 

     (1)   the property has been connected to the water supply system for at least 20 years; and 

     (2)   service charges have been paid for the property in at least one of the last five years. 

     b.    The credit required under subsection a. of this section shall be calculated as follows: 

     (1)   If the reconnection does not require any new physical connection or does not increase the 

nature or size of the service or the number of services units, or does not expand the use of the 

water supply system, the credit shall be equal in amount to the new connection or tapping fee. 

     (2)   If the reconnection requires a new physical connection, increases the nature or size of the 

service or the number of service units, or expands the use of the water supply system, the credit 

shall be equal in amount to any connection or tapping fee previously paid for the property, and 
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the local unit shall charge the difference between the credit and the connection or tapping fee for 

the new use or class. 

     (3)   If no connection or tapping fee was ever paid for the property, but all service charges due 

and owing on the property have been paid for at least 20 years, the credit shall be equal in 

amount to the new connection or tapping fee; provided, however, that any charges due and 

owing pursuant to paragraph (2) of this subsection shall be paid. 

     c.     If no connection or tapping fee was ever paid for a disconnected property that is to be 

reconnected and which was previously connected to the water supply system for at least 20 

years, the local unit shall charge, in addition to any amount due and owing after application of a 

credit pursuant to this section, a connection or tapping fee equal to the lesser of: 

     (1)   20 percent of the service charges that would have been paid based upon the usage for the 

last full year that the property was connected to the water supply system for the period from the 

date of the disconnection from the water supply system to the date of the new connection; or 

     (2)   the new connection fee. 

     d.    A credit shall not be allowed under this section for a property that has been disconnected 

from the water supply system for more than five years. 

     e.     As used in this section, “disconnected property” means a property that has been 

physically disconnected from the water supply system or a property not physically disconnected 

but to which service has been discontinued without payments being made.  A “disconnected 

property” shall not include a property that has been temporarily disconnected from the water 

supply system or to which service has been discontinued without payments being made for less 

than 12 consecutive months and is being reconnected as it existed, prior to the temporary 

disconnection or discontinuance of service. 

 

  

18-9.4 Appeals. 
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a. In the event any person shall dispute any rental charge or late fee, he/she shall file with 

the Sewer Collection Clerk, or such other designated person, his/her reason for disputing the 

rental charge or tap fee on the form provided by the Sewer Utility Clerk within fifteen (15) days 

of his/her receipt of the charges. 

b. Within fifteen (15) days of the filing of the dispute, the City representative shall advise 

the rate payer, in writing, of the decision. In the event the rate payer is not satisfied with the 

decision, they may file an appeal on forms provided by the Sewer Utility within fifteen (15) days 

of the City representative's decision to the Appeals Board. 

c. The Appeals Board shall, within thirty (30) days, hold a hearing as to only those issues 

set forth in the rate payer's appeal forms. After the day of the hearing, the Appeals Board shall 

render its decision within ten (10) days, which shall be final and binding upon all parties. 

d. The Board of Appeals shall consist of the City Manager or his/her designee, City Finance 

Officer and City Tax Assessor.  

(2000 Code §18-9.4; Ord. No. 2590) 

  

  

18-10 CAPPING OF SEWER LINE REQUIRED PRIOR TO DEMOLITION OF BUILDINGS. 

 Any sewer shall be capped before there is any demolition of a building. (2000 Code §18-

10) 

  

  

18-11 PENALTY. 

 The penalty for violation of any provisions of this chapter, where no other penalty, fine, 

or imprisonment is provided, shall be, upon conviction, the penalty stated in Chapter I, Section 

1-5. This penalty shall be in addition to any different type of penalty or sanction provided for in 

this section. (2000 Code §18-11; New) 

  

  

18-12 SEWER CONNECTION OR EXTENSION PERMIT. 
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18-12.1 Purpose.  

 The purpose of this section is to institute a procedure for obtaining approval for sewer 

connections or endorsements for sewer extensions, as defined herein. (2000 Code §18-12.1) 

  

18-12.2 Definitions.  

 As used in this section: 

 Actual flow shall mean the volume of sewage and other wastes which a domestic 

treatment works receives; actual flow shall be determined by the arithmetic average of the 

metered daily volumes of waste received at a treatment works for the preceding period of three 

(3) consecutive calendar months. Where peak flows have been determined by the City Engineer 

or his/her designee to be seasonal in nature, the seasonal peak flow shall be used in determining 

actual flow. 

 Adequate conveyance capacity shall mean that in the downstream sewers, the peak dry 

weather flow does not exceed eighty (80%) percent of the depth of the pipe and the peak wet 

weather flow does not result in the overflows or discharges from any manhole. 

 Committed flow or projected flow shall mean the sum of the actual flow plus the sum of 

all flows which are anticipated from connections which have been approved but are not yet in 

operation. The flow to be anticipated from any such connection shall be that flow referred to in 

the approval from the City. 

 Connection shall mean any physical or operational change to a collection system or to 

the plumbing or piping of any building, project facility or other structure, either proposed or 

existing, for which a building permit or other municipal approval including site plan and 

subdivision approval is required, which connects directly or indirectly to any portion of a 

domestic treatment works and for which the projected design flow exceeds four hundred (400) 

gallons per day, but is less than two thousand (2,000) gallons per day. 

 Connection approval shall mean an approval permit to construct and operate a sewer 

connection. 

 Design flow shall mean the average volume of wastewater, which a domestic treatment 

works was designed to treat or convey, or the maximum permissible volume of flow to a 

domestic treatment works as established by a NJPDES permit, or a treatment works approval, 

whichever permit or approval is most recently issued. 

 Domestic Treatment Works shall mean the publicly operated treatment works located 

in Asbury Park which treats and processes domestic wastes together with any groundwater, 

surface water, stormwater or industrial process water that may be present. 
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 Endorsement shall mean a resolution, adopted by the City Council, endorsing the project 

for which an extension is required for purposes of permitting application to be made to the New 

Jersey Department of Environmental Protection for Treatment Works Approval. 

 Extension shall mean a connection, as defined herein, for which the design flow equals 

or exceeds two thousand (2,000) gallons per day. 

 Maximum sewage treatment capacity shall mean the hydraulic, biological or sludge 

handling capability necessary to meet the terms and conditions of the NJPDES permit. 

 Person shall mean any individual, corporation, company, partnership, firm, association, 

owner or operator of a treatment works, political subdivision of this State or any State or State 

agency. 

 Sewage Authority shall mean the City of Asbury Park. 

 Waters of the State shall mean the ocean and its estuaries, all streams, springs, and 

bodies of surface or groundwater, whether natural or artificial, within the boundaries of the State 

or subject to its jurisdiction.  

 (2000 Code §18-12.2) 

  

18-12.3 Sewer Connection/Extension Approvals.  

 The City, its boards, officers and agents shall not permit a street to be opened or a 

connection, as herein defined, to be made unless an approval has been granted for such 

connection by resolution of the Governing Body of the City pursuant to the procedure set forth 

herein. (2000 Code §18-12.3) 

  

18-12.4 Conditional Approval of Building Projects.  

 The City, its boards, officers and agents shall condition the approval of any building 

projects by way of preliminary or final subdivision or site plan approval, building permit or other 

form of approval, which will require a sewer connection, upon the terms and requirements of this 

section. (2000 Code §18-12.4) 

  

18-12.5 Connection Application. 
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a. Procedure. The Office of Planning and Zoning shall provide the applicant with copies of 

these regulations, a connection/extension application form, a request for endorsement form (for 

extensions only) and information on water conservation plumbing. 

1. The applicant shall submit the application for a connection/extension along with the 

appropriate documentation, including a water conservation plan, to the Office of Planning and 

Zoning. 

2. After review of the application, the Office of Planning and Zoning shall notify the City 

Council of the results of its review. Before making a decision, the City may request that 

additional documentation be supplied. When additional information is not supplied as requested, 

the City may deny the application and reapplication will be necessary. 

3. If the Council finds that the submitted water conservation and plumbing plan is 

acceptable, it shall approve the application by resolution. The applicant shall submit a copy of 

the resolution to the Department of Public Works prior to the issuance of a street opening permit. 

4. If the City Council finds that the application constitutes an extension, as defined herein, it 

may endorse the extension by resolution for purposes of obtaining the Treatment Works 

Approval from the New Jersey Department of Environmental Protection, as required under 

N.J.A.C. 7:14-2.1 and 7:14A-12.1 et seq. 

5. Upon receipt of a Treatment Works Approval for sewer extension, the applicant shall 

submit copies of the approval, with a copy of the resolution of the City Council endorsing the 

extension, to the Department of Public Maintenance prior to the issuance of street opening 

permits to the connections to the treatment works. 

b. Transfer of Approval. A connection/extension approval granted for a specific property is 

not transferable to any other property and is only transferable to another person if the original 

circumstances which justified granting the approval have not changed. 

c. Other Obligations. The granting of a connection/extension approval by the City does not 

relieve the applicant from complying with all other State and local requirements, including 201 

Facilities and 208 Water Quality Management Plans and obtaining the requisite treatment works 

approval from the New Jersey Department of Environmental Protection for extensions.  

(2000 Code §18-12.5) 

  

18-12.6 Violations and Penalties.  

a. Any person violating any provision of this section shall, upon conviction, be liable to the 

penalty stated in Chapter I, Section 1-5. 
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b. Except as otherwise provided, each and every day in which a violation of this section 

exists shall constitute a separate violation.  

(2000 Code §18-12.7) 

  

18-12.7 Regulations.  

 The City Manager or his/her designee is hereby authorized to enact reasonable and 

necessary regulations for the purpose of implementing this section. (2000 Code §18-12.8) 
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Asbury Park, New Jersey 

ORDINANCE NO. 2018-21 

 

AN ORDINANCE OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH 

AND STATE OF NEW JERSEY ADDING CHAPTER TWO SECTION EIGHTY-EIGHT 

"DEVELOPMENT FEES" TO THE CODE OF THE CITY OF ASBURY PARK 

 

Section I. Chapter Two Section Eighty-Eight, entitled "Development Fees," 

Created. That    Chapter Two Section Eighty-Eight, "Development Fees" is hereby added to the 

Code and shall read as follows: 

 

§ 88-1. Purpose. 

A. In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990), the 

New Jersey Supreme Court determined that mandatory development fees are 

authorized by the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., 

and the State Constitution, subject to the Council on Affordable Housing's (COAH's) 

adoption of rules. 

B. COAH was authorized by P.L. 2008, c. 46, Section 8 (N.J.S.A. 52:27D-329.2), and 

the Statewide Nonresidential Development Fee Act (N.J.S.A. 40:55D-8.1 through 

40:55D-8.7) to adopt and promulgate regulations necessary for the establishment, 

implementation, review, monitoring and enforcement of municipal affordable housing 

trust funds and corresponding spending plans. Municipalities that are under the 

jurisdiction of COAH or a court of competent jurisdiction and have a COAH- or 

court-approved spending plan may retain fees collected from nonresidential 

development. 

C. In Re: Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable 

Housing, 221 N.J. 1 (2015), also known as the Mount Laurel IV decision, the 

Supreme Court remanded COAH’s duties to the Superior Court. As a result, 

affordable housing development fee collections and expenditures from the municipal 

affordable housing trust funds to implement municipal Third Round Fair Share Plans 

through July 1, 2025 are under the Court’s jurisdiction and are subject to approval by 

the Court.  

D. This chapter establishes standards for the collection, maintenance, and expenditure of 

development fees pursuant to COAH's regulations and in accordance with P.L. 2008, 

c. 46, Sections 8 and 32 through 38 (N.J.S.A. 52:27D-329.2 and N.J.S.A. 40:55D-8.1 

through 40:55D-8.7, respectively). Fees collected pursuant to this chapter shall be 

used for the sole purpose of providing low- and moderate-income housing. This 

chapter shall be interpreted within the framework of COAH's rules on development 
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fees, codified at N.J.A.C. 5:93-8. 

§ 88-2. Basic requirements. 

A. This ordinance shall not be effective until approved by the Superior Court pursuant to 

N.J.A.C. 5:93.8. 

B. The City of Asbury Park shall not spend development fees until the Court has 

approved a plan for spending such fees in conformance with N.J.A.C. 5:93-8. 

 

§ 88-3. Definitions. 

The following terms, as used in this chapter, shall have the following meanings: 

AFFORDABLE HOUSING DEVELOPMENT - A development that is inclusionary 

development, a municipal construction project containing affordable units or a one- 

hundred-percent affordable development. This shall include any project that contains 

restricted very-low, low-, moderate-, or middle-income units on or off-site. This shall also 

include any project that utilizes funds from the City’s Regional Contribution Agreements 

(RCA). 

COAH or THE COUNCIL - The New Jersey Council on Affordable Housing established 

under the Fair Housing Act  

DEVELOPER - The legal or beneficial owner or owners of a lot or of any land proposed 

to be included in a proposed development, including the holder of an option or contract to 

purchase, or other person having an enforceable proprietary interest in such land. 

DEVELOPMENT FEE - Money paid by a developer for the improvement of property as 

permitted in N.J.A.C. 5:93-8. 

EQUALIZED ASSESSED VALUE - The assessed value of a property divided by the 

current average ratio of assessed to true value for the municipality in which the property 

is situated, as determined in accordance with Sections 1, 5, and 6 of P.L. 1973, c. 123 

(N.J.S.A. 54:1-35a through 54:1-35c). 

GREEN BUILDING STRATEGIES - Those strategies that minimize the impact of 

development on the environment and enhance the health, safety and well-being of 

residents by producing durable, low-maintenance, resource-efficient housing while 

making optimum use of existing infrastructure and community services. 

 

§ 88-4. Residential development fees. 

A. Imposed fees. 

1. Within all Zoning Districts and Redevelopment Areas, residential developers, 

except for developers of the types of development specifically exempted below, 

shall pay a fee of 1.5% of the equalized assessed value for residential development, 

provided no increased density is permitted. 
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2. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) 

(known as a "d" variance) has been permitted, developers may be required to pay a 

development fee of 6% of the equalized assessed value for each additional unit that 

may be realized. However, if the zoning on a site has changed during the two-year 

period preceding the filing of such a variance application, the base density for the 

purposes of calculating the bonus development fee shall be the highest density 

permitted by right during the two-year period preceding the filing of the variance 

application. Example: If an approval allows four units to be constructed on a site 

that was zoned for two units, the fees could equal 1.5% of the equalized assessed 

value on the first two units; and the specified higher percentage up to six percent of 

the equalized assessed value for the two additional units, provided zoning on the 

site has not changed during the two-year period preceding the filing of such a 

variance application. 

B. Eligible exactions, ineligible exactions and exemptions for residential development. 

1. Affordable housing developments, developments where the developer is providing 

for the construction of affordable units elsewhere in the municipality, and 

developments where the developer has made a payment in lieu of on-site 

construction of affordable units shall be exempt from development fees. 

2. Developments that have received preliminary or final site plan approval or are 

subject to an executed redevelopment or development agreement (including master 

redeveloper agreement) prior to the adoption of a municipal development fee 

ordinance shall be exempt from development fees unless the developer seeks a 

substantial change in the approval. Where a site plan approval does not apply, a 

zoning and/or building permit shall be synonymous with preliminary or final site 

plan approval for this purpose. The fee percentage shall be vested on the date that 

the building permit is issued. 

3. Renovations or additions to any single-family or two-family residence shall be 

exempt from paying a development fee except if the assessed value of the 

renovated/expanded structure is greater than or equal to 151% of the previously 

assessed value of the structure. Example: If the post-renovation/addition assessed 

value of a house originally assessed at $100,000 structure is increased to $151,000, 

the developer must pay a development fee on the increase in assessed value). 

4. Buildings that are elevated or buildings that are replaced in an elevated position 

shall be exempt from paying a development fee provided the buildings are located 

in a Special Flood Hazard Area and meet the following. Notwithstanding, the 

exemption shall not apply if the number of residential units in the existing or 

demolished building is increased.   

(i) New construction and substantial improvement of any residential structure 

shall have the lowest floor, including basement together with the attendant 

utilities and sanitary facilities, elevated to or above base flood elevation; and 
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(ii) Within any AO Zone on the municipality's FIRM that all new construction 

and substantial improvement of any residential structure shall have the 

lowest floor, including basement, elevated above the highest adjacent grade 

at least as high as the depth number specified in feet (at least two (2) feet if 

no depth number is specified). And, require adequate drainage paths around 

structures on slopes to guide floodwaters around and away from proposed 

structures. 

5. Buildings demolished and replaced due to being “destroyed” as a result of a fire or 

natural disaster (excluding flood damaged buildings that are located in the Special 

Flood Hazard Area) shall be exempt from paying a development fee, except: 

(i) If the assessed value of the reconstructed structure is greater than or equal to 

151% of the assessed value of the original structure (Example: If a house 

assessed at $100,000 is replaced with a house assessed at $151,000, the 

developer must pay a development fee on the increase in assessed value); or 

(ii) If the number of residential units in the replacement building is greater than the 

number of units in the original building being demolished (Example: A single-

family house is replaced with a house having three residential units).  

§ 88-5. Nonresidential development fees. 

A. Imposed fees. 

1. Within all zoning districts, nonresidential developers, except for developers of the 

types of development specifically exempted, shall pay a fee equal to 2.5% of the 

equalized assessed value of the land and improvements for all new nonresidential 

construction on an unimproved lot or lots. 

2. Nonresidential developers, except for developers of the types of development 

specifically exempted, shall also pay a fee equal to 2.5% of the increase in 

equalized assessed value resulting from any additions to existing structures to be 

used for nonresidential purposes. 

3. Development fees shall be imposed and collected when an existing structure is 

demolished and replaced. The development fee of 2.5% shall be calculated on the 

difference between the equalized assessed value of the preexisting land and 

improvement and the equalized assessed value of the newly improved structure, 

i.e., land and improvement, at the time final certificate of occupancy is issued. If 

the calculation required under this section results in a negative number, the 

nonresidential development fee shall be zero. 

B. Eligible exactions, ineligible exactions and exemptions for 

nonresidential development. 

1. The nonresidential portion of a mixed-use inclusionary or market rate development 

shall be subject to the two-and-one-half-percent development fee, unless otherwise 
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exempted below. 

2. The two-and-one-half-percent fee shall not apply to an increase in equalized 

assessed value resulting from alterations, change in use within existing footprint, 

reconstruction, renovations and repairs. 

3. Nonresidential developments shall be exempt from the payment of nonresidential 

development fees in accordance with the exemptions required pursuant to P.L. 

2008, c. 46, as specified in the Form N-RDF, "State of New Jersey Nonresidential 

Development Certification/Exemption" form. Any exemption claimed by a 

developer shall be substantiated by that developer. 

4. A developer of a nonresidential development exempted from the nonresidential 

development fee pursuant to P.L. 2008, c. 46, shall be subject to it at such time the 

basis for the exemption no longer applies and shall make the payment of the 

nonresidential development fee, in that event, within three years after that event or 

after the issuance of the final certificate of occupancy of the nonresidential 

development, whichever is later. 

5. If a property which was exempted from the collection of a nonresidential 

development fee thereafter ceases to be exempt from property taxation, the owner 

of the property shall remit the fees required pursuant to this section within 45 days 

of the termination of the property tax exemption. Unpaid nonresidential 

development fees under these circumstances may be enforceable by Asbury Park as 

a lien against the real property of the owner. 

 

§ 88-6. Collection procedures. 

A. Upon the granting of a preliminary, final or other applicable approval for a 

development, the applicable approving authority shall direct its staff to notify the 

Construction Official responsible for the issuance of a building permit. 

B. For nonresidential developments only, the developer shall also be provided with a copy 

of Form N-RDF, "State of New Jersey Nonresidential Development 

Certification/Exemption," to be completed as per the instructions provided. The 

developer of a nonresidential development shall complete Form N-RDF as per the 

instructions provided. The Construction Official shall verify the information submitted 

by the nonresidential developer as per the instructions provided in the Form N-RDF. 

The Tax Assessor shall verify exemptions and prepare estimated and final assessments 

as per the instructions provided in Form N-RDF. 

C. The Construction Official responsible for the issuance of a building permit shall notify 

the local Tax Assessor of the issuance of the first building permit for a development 

which is subject to a development fee. 

D. Within 90 days of receipt of that notice, the Municipal Tax Assessor, based on the 

plans filed, shall provide an estimate of the equalized assessed value of the 
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development. 

E. The Construction Official responsible for the issuance of a final certificate of 

occupancy notifies the local Assessor of any and all requests for the scheduling of a 

final inspection on property which is subject to a development fee. 

F. Within 10 business days of a request for the scheduling of a final inspection, the 

Municipal Assessor shall confirm or modify the previously estimated equalized 

assessed value of the improvements of the development; calculate the development fee; 

and thereafter notify the developer of the amount of the fee. 

G. Should Asbury Park fail to determine or notify the developer of the amount of the 

development fee within 10 business days of the request for final inspection, the 

developer may estimate the amount due and pay that estimated amount consistent with 

the dispute process set forth in Subsection b of Section 37 of P.L. 2008, c. 46 (N.J.S.A. 

40:55D-8.6). 

H. Fifty percent of the development fee shall be collected at the time of issuance of the 

building permit. The remaining portion shall be collected at the issuance of the 

certificate of occupancy. The developer shall be responsible for paying the difference 

between the fee calculated at building permit and that determined at issuance of 

certificate of occupancy. 

I. Appeal of development fees. 

1. A developer may challenge residential development fees imposed by filing a 

challenge with the County Board of Taxation. Pending a review and determination 

by the Board, collected fees shall be placed in an interest-bearing escrow account 

by Asbury Park. Appeals from a determination of the Board may be made to the 

Tax Court in accordance with the provisions of the State Uniform Tax Procedure 

Law, N.J.S.A. 54:48-1 et seq., within 90 days after the date of such determination. 

Interest earned on amounts escrowed shall be credited to the prevailing party. 

2. A developer may challenge nonresidential development fees imposed by filing a 

challenge with the Director of the Division of Taxation. Pending a review and 

determination by the Director, which shall be made within 45 days of receipt of the 

challenge, collected fees shall be placed in an interest-bearing escrow account by 

Asbury Park. Appeals from a determination of the Director may be made to the Tax 

Court in accordance with the provisions of the State Uniform Tax Procedure Law, 

N.J.S.A. 54:48-1 et seq., within 90 days after the date of such determination. 

Interest earned on amounts escrowed shall be credited to the prevailing party. 

§ 88-7. Affordable housing trust fund. 

A. There is hereby created a separate, interest-bearing housing trust fund to be maintained 

by the Chief Financial Officer for the purpose of depositing development fees collected 

from residential and nonresidential developers and proceeds from the sale of units with 

extinguished controls. 
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B. The following additional funds shall be deposited in the affordable housing trust fund 

and shall at all times be identifiable by source and amount: 

1. Payments in lieu of on-site construction of affordable units; 

2. Developer-contributed funds to make 10% of the adaptable entrances in a 

townhouse or other multistory attached development accessible; 

3. Rental income from municipally operated units; 

4. Repayments from affordable housing program loans; 

5. Recapture funds; 

6. Proceeds from the sale of affordable units; and 

7. Any other funds collected in connection with Asbury Park's 

affordable housing program. 

§ 88-8. Use of funds. 

 

A. The expenditure of all funds shall conform to a spending plan approved by the Court. 

Funds deposited in the housing trust fund may be used for any activity approved by the 

Court to address the City's fair share obligation and may be set up as a grant or 

revolving loan program. Such activities include, but are not limited to, preservation or 

purchase of housing for the purpose of maintaining or implementing affordability 

controls, rehabilitation, new construction of affordable housing units and related costs, 

accessory apartment, market to affordable, or regional housing partnership programs, 

conversion of existing nonresidential buildings to create new affordable units, green 

building strategies designed to be cost saving and in accordance with accepted national 

or state standards, purchase of land for affordable housing, improvement of land to be 

used for affordable housing, extensions or improvements of roads and infrastructure to 

affordable housing sites, financial assistance designed to increase affordability, 

administration necessary for implementation of the Housing Element and Fair Share 

Plan, or any other activity as permitted pursuant to N.J.A.C. 5:93-8 and specified in the 

approved spending plan. 

B. Funds shall not be expended to reimburse Asbury Park for past housing activities. 

C. At least 30% of all development fees collected and interest earned shall be used to 

provide affordability assistance to low- and moderate-income households in affordable 

units included in the municipal Fair Share Plan. One-third of the affordability 

assistance portion of development fees collected shall be used to provide affordability 

assistance to those households earning 30% or less of median income by region. 

1. Affordability assistance programs may include down payment assistance, security 

deposit assistance, low-interest loans, rental assistance, assistance with 

homeowners' association or condominium fees and special assessments, and 
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assistance with emergency repairs. 

2. Affordability assistance to households earning 30% or less of median income may 

include buying down the cost of low- or moderate-income units in the municipal 

Fair Share Plan to make them affordable to households earning 30% or less of 

median income. 

3. Payments in lieu of constructing affordable units on site and funds from the sale of 

units with extinguished controls shall be exempt from the affordability assistance 

requirement. 

D. Asbury Park may contract with a private or public entity to administer any part of its 

Housing Element and Fair Share Plan, including the requirement for affordability 

assistance, in accordance with N.J.A.C. 5:93-8.16. 

E. No more than 20% of all revenues collected from development fees may be expended 

on administration, including, but not limited to, salaries and benefits for municipal 

employees or consultant fees necessary to develop or implement a new construction 

program, a Housing Element and Fair Share Plan, and/or an affirmative marketing 

program. In the case of a rehabilitation program, no more than 20% of the revenues 

collected from development fees shall be expended for such administrative expenses. 

Administrative funds may be used for income qualification of households, monitoring 

the turnover of sale and rental units, and compliance with annual monitoring 

requirements. 

F. Legal or other fees related to litigation opposing affordable housing sites or objecting 

to the Council's regulations and/or action are not eligible uses of the affordable housing 

trust fund. 

 

§ 88-9. Monitoring. 

A. On or about June 30 of each year through 2025, Asbury Park shall provide annual 

reporting of trust fund activity to the New Jersey Department of Community Affairs 

(“DCA”), COAH, or Local Government Services (“LGS”), or other entity designated 

by the State of New Jersey, with a copy provided to Fair Share Housing Center and 

posted on the municipal website, using forms developed for this purpose by the DCA, 

COAH, or LGS. This reporting shall include an accounting of all housing trust fund 

activity, including the collection of development fees from residential and 

nonresidential developers, payments in lieu of constructing affordable units on site, 

funds from the sale of units with extinguished controls, barrier-free escrow funds, 

rental income, repayments from affordable housing program loans, and any other funds 

collected in connection with Asbury Park' housing program, as well as to the 

expenditure of revenues and implementation of the plan approved by the Court.  

 

§ 88-10. Ongoing collection of fees. 

A. The ability for Asbury Park to impose, collect and expend development fees shall 

expire with its Court-issued Judgement of Compliance unless Asbury Park has filed 

an adopted Housing Element and Fair Share Plan with the Court, has filed a 
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Declaratory Judgement Action, and has received the Court’s approval of its 

development fee ordinance. If Asbury Park fails to renew its ability to impose and 

collect development fees prior to the expiration of its Judgment of Compliance and 

Repose, it may be subject to forfeiture of any or all funds remaining within its 

municipal trust fund. Any funds so forfeited shall be deposited into the "New Jersey 

Affordable Housing Trust Fund" established pursuant to Section 20 of P.L. 1985, c. 

222 (N.J.S.A. 52:27D-320). Asbury Park shall not impose a residential development 

fee on a development that receives preliminary or final site plan approval after the 

expiration of its Judgment of Compliance and Repose, nor shall Asbury Park 

retroactively impose a development fee on such a development. Asbury Park shall not 

expend development fees after the expiration of its substantive certification or 

Judgment of Compliance and Repose. 

 

Section II. Repealer. All ordinances or Code provisions or parts thereof inconsistent 

with this Ordinance are hereby repealed to the extent of such inconsistency. 

 

Section III. Severability. If any section, subsection, paragraph, sentence or any other 

part of this ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, 

impair or invalidate the remainder of this ordinance. 

 

Section IV.  Effective Date.  This ordinance shall take effect upon its passage and 

publication, as required by law. 

 

 

I, CINDY A. DYE, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE NO. 

2018-21 which was finally adopted by the City Council at a meeting held on the 26th day of 

September, 2018 

 

 

______________________________ 

CINDY A. DYE 

CITY CLERK 
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Minutes 

Meeting of the Municipal Council 

Wednesday, September 12, 2018 

WORK SESSION 

 

 

 Announcement by the City Clerk  
 

 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 6:00 PM. 

City Manager's Report on Issues Raised at Prior Council Meeting(s) 

City Manager Capabianco had no prior issues. 

Special Event Applications 

Leesha Floyd reviewed the special event applications with the City Council. 

Proclamation Recognizing the Asbury Park Music Foundation 

Rescheduled to the next meeting. 

Items to be presented by Bob Duerr of MBRC: 

1. "Leave ONLY Your Footprints" Program  
 

 

Bob Duerr of MBRC explained the "Leave ONLY Your Footprints" program with the City 

Council. 

Items to be presented by Michael Manzella, City of Asbury Park Transportatoin Planner 

1. Asbury Park ALIVE!  
 

 

Transportation Planner Michael Manzella and Nina Sutherland discussed Asbury Park ALIVE! 

with the City Council. 

Review of Agenda Items for September 12, 2018 Regular Meeting 

City Manager Capabianco reviewed the agenda for this evening's meeting with the Council. 

Matters from City Council 



2 

Council Member Chapman stated that on September 22 Porch Fest will occur.  There will be 18 

porches, 70 bands and they are raising money for Interfaith and a mural across from train station.  

JCP&L will have holding an energy assistant program on September 18 at the Salvation Army.  

Affordable Housing applications are available at City Hall. 

Council Member Kendle asked if the City is prepared for any storms this season.  He also stated 

a concern regarding the local mail delivery.  He also distributed information regarding the 

Recreation programs. 

Mayor Moor stated that on September 26 from 11 a.m. to 2 p.m. at the Senior Center the Mayor's 

Wellness  Committee will be holding Harvest Health Fest. 

Matters from City Manager 

City Manager Capabianco had no matters. 

Matters from City Attorney 

City Attorney Raffetto had no matters. 

Regular Meeting begins at 7 p.m. 

 

       Respectfully submitted by: 

 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 



 

 

Minutes 

Meeting of the Municipal Council 

Wednesday, September 12, 2018 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2018-316 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Attendee Name Title Status Arrived 

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Jesse Kendle Councilmember Present  

Amy Quinn Deputy Mayor Present  

John Moor Mayor Present  

Cindy Dye City Clerk Present  

Michael Capabianco City Manager Present  

Frederick Raffetto City Attorney Present  

 

City Clerk Cindy Dye called the meeting to order at 7:00 PM. 

PUBLIC PARTICIPATION 

Motion made by Council Member Kendle and seconded by Council Member Chapman to open the 

meeting to the public. 

The following members of the public spoke:  Carrie Butch, Rita Marano, Louise Murray, Linda 

Leighee, Jan Sparrow, Sylvia Sylvia, Jordan Modell. 

Motion made by Deputy Mayor Quinn and seconded by Council Member Kendle to close the 

meeting to the public. 
 

 

MINUTES 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
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1. Executive Session Minutes of Aug 22, 2018 4:00 PM  
 

 

2. Municipal Council - Work Session - Aug 22, 2018 6:00 PM  
 

 

3. Municipal Council - Regular Meeting - Aug 22, 2018 7:00 PM  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-317 Resolution Approving Special Event Applications 
 

 

2018-318 Resolution to Refund Overpaid Taxes 3705-10.13 1706 Park Ave, Unit 4B 
 

 

2018-319 Resolution to Credit Sewer Account 1305-8 1302 Summerfield Avenue 
 

 

2018-320 Resolution Authorizing Opening and Adjusting Interest of Tax Sale Certificate 

Erroneously Partially Redeemed 1001-4 FKA 93-7 TSC#A8-00267 
 

 

2018-321 Resolution Accepting Receipt of Secure the Shore Grant 
 

 

2018-322 Resolution of Receipt of a Monmouth County Grant from the Division on Aging, 

Disabilities and Veterans Services 
 

 

2018-323 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2018 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - Urban Areas Security 

Initiative Grant 
 

 

2018-324 A Resolution of the City of Asbury Park Releasing the Performance Bond for Block 167, 

Lot 1.02 - 1003 Bond Street and Accepting Maintenance Guarantee 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2018-325 Resolution Approving Payment of Bills 

Council Member Chapman abstains from PO 18-00373. 
 

RESULT: ADOPTED [4 TO 1] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
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2018-326 Resolution Authorizing a Transfer of Interest Pursuant to a Redevelopment Agreement 

Between the City and Michaels Development Company I, L.P., as Redeveloper of Certain 

Parcels Located within the City’s Springwood Avenue Redevelopment Area 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-327 Authorizing Appointments to the “Environmental/Shade Tree Commission” 

The Mayor and Council will not be making appointments to Boards and Committees until January. 
 

RESULT: WITHDRAWN 
 

2018-328 Resolution Authorizing In Rem Foreclosure Proceedings Relating To A Certain Real 

Property Located Within The City Of Asbury Park, New Jersey 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-329 Resolution Authorizing Execution of a Commodity Resale Agreement with The County 

of Monmouth 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-330 Resolution Authorizing Execution of a Shared Services Agreement with The County of 

Monmouth 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-331 Resolution Authorizing the Purchase of an Oxygen and SCBA Fill Station for the Fire 

Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-332 Resolution Authorizing the Purchase of an Ambulance Radio 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-333 Resolution Authorizing the Purchase of a Mini-Split Air Conditioner 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-334 Resolution Authorizing the Purchase of Firstnet Ready Routers and Accessories for 

Police Vehicles 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-335 Resolution Authorizing the Purchase of Panasonic Tablets and Accessories for Police 

Vehicles 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-336 Resolution Authorizing the Purchase of a Shredder for the Finance Office 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-337 Resolution Authorizing the Purchase of a Shredder for the Police Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-338 Resolution Authorizing the Purchase of a Diesel Brush Chipper for the Department of 

Public Works 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-339 Resolution of The Mayor And City Council of The City of Asbury Park Determining that 

The Development of Affordable Housing At  1274 Washington Block 1403, Lot 11 and 

1276 Washington Block 1403, Lot 10 Will Address An Existing Housing Need In The 

City Of Asbury Park for Home Financing 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-340 Resolution of The Mayor and City Council of The City of Asbury Park Determining that 

the Development of Affordable Housing for the Project Known as Parkview AP will 
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Address an Existing Housing Need in the City of Asbury Park for HOME Financing 

(Block 803, Lots 1-14) 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-341 Resolution Providing for Verification of Ownership of the Fire House Property 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

ORDINANCES 
 

 

Introduction 

2018-37 An Ordinance Amending Section 3-35, Entitled “Sleeping In Public Places,” of Chapter 

III, “Police Regulations,” of the “Revised General Ordinances of the City Of Asbury 

Park, New Jersey”  
 

RESULT: TABLED [UNANIMOUS]
 
Next: 9/26/2018 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-41 Bond Ordinance Providing for the Acquisition and Installation of License Plate Readers 

and Associated Software, by and in the City of Asbury Park, in the County of Monmouth, 

State of New Jersey; Appropriating $175,000 Therefor and Authorizing the Issuance of 

$175,000 in Bonds or Notes to Finance the Cost Thereof  

Public hearing is scheduled for September 26, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/26/2018 7:00 PM 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-42 An Ordinance Amending and Supplementing Chapter XX “Environmental Regulations” 

Adding Section 20-3 Plastic Bags of the “Code Of The City Of Asbury Park, New 

Jersey.”  

Public hearing is scheduled for September 26, 2018. 
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RESULT: INTRODUCED [UNANIMOUS]
 
Next: 9/26/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Jesse Kendle, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-43 An Ordinance Amending and Supplementing Chapter XX "Environmental Regulations" 

by Adding Section 20.6 “Invasive Plants” of the “Code of the City of Asbury Park, New 

Jersey.”  

Public hearing is scheduled for October 10, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 10/10/2018 7:00 PM 

MOVER: Jesse Kendle, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

2018-44 An Ordinance Amending and Supplementing Chapter XVIII “Sewers” of the “Code of 

the City of Asbury Park, New Jersey  

Public hearing is scheduled for October 10, 2018. 
 

RESULT: INTRODUCED [UNANIMOUS]
 
Next: 10/10/2018 7:00 PM 

MOVER: Amy Quinn, Deputy Mayor 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Chapman, Clayton, Kendle, Quinn, Moor 
 

Second Reading/Public Hearing 

2018-21 An Ordinance of the City of Asbury Park, County of Monmouth and State of New Jersey 

Adding Chapter Two Section Eighty-Eight "Development Fees" to the Code of the City 

of Asbury Park  
 

RESULT: TABLED [4 TO 1]
 
Next: 9/26/2018 7:00 PM 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Amy Quinn, Deputy Mayor 

AYES: Eileen Chapman, Yvonne Clayton, Jesse Kendle, Amy Quinn 

NAYS: John Moor 
 

ADJOURNMENT 

 The meeting was adjourned at 7:45 PM 
 

 

 

       Respectfully submitted by: 

 



7 

       ___________________________________ 

       Cindy A. Dye, RMC, City Clerk 
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