
 

 

Agenda 

Meeting of the Municipal Council 

Monday, August 28, 2023 

SPECIAL MEETING 12:00 PM 

 

 

I. Executive Session - 12:00 p.m. 

2023-409 Resolution Authorizing a meeting which excludes the public  

A. Attorney-Client Privilege 

II. Regular Meeting 

Call to Order/Roll Call   

Silent Prayer/Moment of Reflection   

Salute to the Flag   

Announcement - Open Public Meetings Act   

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, 

adequate Notice of this meeting has been provided in the following manner: The 

Annual Notice was forwarded to the Asbury Park Press, The Coaster and The Star 

Ledger on January 3, 2023, and posted on the bulletin board the same date.  All 

notices are on file with the City Clerk. 

1. Public Participation 

2. Minutes 

• Municipal Council- Executive Meeting August 9, 2023 4:00 PM   

• Municipal Council - Regular Meeting - Aug 9, 2023 6:00 PM   

III.  

A. Individual Resolutions 

2023-410 Resolution Approving Payment of Bills  

2023-411 Resolution Authorizing Execution Of Settlement Agreement Between City 

Of Asbury Park And Fair Share Housing Center  
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2023-412 Resolution of The City of Asbury Park Authorizing The Issuance of 

Certificate of Completion to 545 Lake Urban Renewal LLC For Block 

3105, Lots 4.01 And 4.02 Within The Central Business District 

Redevelopment Area  

2023-413 Resolution Authorizing Execution of a Commodity Resale Agreement 

with The County of Monmouth  

B. Adjournment 



 
RESOLUTION NO. 2023-409 

 

RESOLUTION AUTHORIZING A MEETING WHICH EXCLUDES THE PUBLIC 

 

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 

hold a meeting on August 28, 2023 at 12:00 PM in the Council Chambers located at 1 Municipal 

Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 

with respect to which the public may be excluded pursuant to section 7b of the Open Public 

Meetings Act. 

 

The general nature of the subject or subjects to be discussed are as follows: 

 

A. Attorney-Client Privilege: 

 

 

The public is excluded from said meeting, and further notice is dispensed with, all in accordance 

with section 8 and 4a of the Open Public Meetings Act. 

    

      

       

     

       LISA ESPOSITO 

       CITY CLERK    
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Minutes 

Meeting of the Municipal Council 

Wednesday, August 9, 2023 

REGULAR MEETING 

 

 

Executive Session - 4:00 p.m. 

 

 

2023-398 Resolution Authorizing a meeting which excludes the public  
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Angela Ahbez-Anderson, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, John Moor 

ABSENT: Amy Quinn 
 

Workshop Session - 6:00 p.m. 

 Call to Order/Roll Call  
 

 

Attendee Name Title Status Arrived 

Angela Ahbez-Anderson Councilmember Present  

Eileen Chapman Councilmember Present  

Yvonne Clayton Councilmember Present  

Amy Quinn Deputy Mayor Absent  

John Moor Mayor Present  

Donna Vieiro City Manager Present  

Frederick Raffetto City Attorney Present  

Lisa Esposito City Clerk Present  

Anthony Cucci Deputy City Clerk Absent  

 

City Clerk Lisa Esposito called the meeting to order at 6:00 PM. 

 Silent Prayer/Moment of Reflection  
 

 

 Salute to the Flag  
 

 

 Announcement - Open Public Meetings Act  
 

 

PROCLAMATIONS 
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1. Proclamations Recognizing Asbury Park Beach Lifeguards  

Proclamations recognizing the following Asbury Park Lifeguards: Alexa Houseknecht, Gerlinde 

Dunnican, Kira Dunnican, Karli Rymer, and Tom Rant. 
 

 

SPECIAL EVENT APPLICATIONS: 

Director of Recreation, Leesha Floyd presented special events applications to Mayor and Council. 
 

 

ITEMS TO BE PRESENTED: 
 

 

 Matters from City Council  

Council member Ahbez-Anderson had no matters at this time. 

Council member Chapman stated, the Asbury Park Back to School Fair will be on August 19th 

from 1:00pm to 4:00pm in Springwood Park. There will be games, rides, free food, a petting zoo, 

and giveaways. I would like to remind everyone about the Asbury Park Film Challenge, a three 

week challenge to create a 3-minute film. It started yesterday. Concerts in Springwood park on 

Monday nights, concerts on the boardwalk on Friday nights, concerts at the Turf Club on 

Tuesdays nights, all for free. Get out and enjoy this beautiful weather and listen to some great 

music. 

Council member Clayton had no matters at this time. 

Mayor Moor had no matters at this time. 
 

 

 Matters from  City Manager  

City Manager, Donna Vieiro had no matters at this time. 
 

 

 Matters from City Attorney  

City Attorney, Frederick Raffetto had no matters at this time. 
 

 

PUBLIC PARTICIPATION 

A motion was made by Council member Chapman and seconded by Council member Clayton to 

open the meeting to the public. All were in favor. The following members of the public spoke: Rita 

Marano made a comment about redevelopment and property taxes. 

A motion to close the meeting to the public was made by Mayor Moor and seconded by Council 

member Chapman. All were in favor. 
 

 

MINUTES 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, John Moor 

ABSENT: Amy Quinn 
 

1. Municipal Council- Executive Meeting July 26, 2023 4:00 PM  
 

 

2. Municipal Council - Regular Meeting - Jul 26, 2023 6:00 PMAccepted  
 

 

CONSENT AGENDA RESOLUTIONS 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, John Moor 

ABSENT: Amy Quinn 
 

2023-399 Resolution Approving Special Event Applications 
 

 

2023-400 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2023 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - UEZ Micro-Business Lease 

Assistance Fund 
 

 

2023-401 Resolution of the City of Asbury Park, County of Monmouth, State of New Jersey 

Providing for the Insertion of Special Items of Revenue in the 2023 Budget of the City of 

Asbury Park Pursuant to N.J.S.A. 40A:4-87 (Chapter 159) - DOT Transportation Center, 

Cookman Ave. Lake Ave. and Springwood Ave. Bike Racks and Locks 
 

 

INDIVIDUAL RESOLUTIONS 
 

 

2023-402 Resolution Approving Payment of Bills 
 

RESULT: ADOPTED [3 TO 1] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton 

NAYS: John Moor 

ABSENT: Amy Quinn 
 

2023-403 Resolution Authorizing the Purchase a New Hood Assembly Needed for DPW Garbage 

Truck #9 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, John Moor 

ABSENT: Amy Quinn 
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2023-404 Resolution Authorizing the Purchase and Installation of Two Automated License Plate 

Reader (ALPR)  for the Police Department 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, John Moor 

ABSENT: Amy Quinn 
 

2023-405 Resolution Awarding a Contract to G.M.H. Associates for Thickener Mechanism and 

Drive Units Needed at the Wastewater Treatment Plant 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Eileen Chapman, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, John Moor 

ABSENT: Amy Quinn 
 

2023-406 Resolution Awarding a Bid for  Roadway  Improvements Program 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, John Moor 

ABSENT: Amy Quinn 
 

2023-407 Resolution for Third and Final Renewal of a Contract with the State of New Jersey for 

the Use of the Bangs Avenue Garage 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Angela Ahbez-Anderson, Councilmember 

SECONDER: Yvonne Clayton, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, John Moor 

ABSENT: Amy Quinn 
 

2023-408 Supplemental Resolution Authorizing The Issuance Of One Or More Series Of 

Additional Non-Recourse Redevelopment Area Bonds Of The City Of Asbury Park In 

An Aggregate Principal Amount Not To Exceed $4,500,000 (Block 4002 Additional 

Infrastructure Project) In Connection With A Project Being Undertaken In The City By 

Asbury Partners, LLC And As A Portion Of Non-Recourse Redevelopment Area Bonds 

Of The City 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Yvonne Clayton, Councilmember 

SECONDER: Eileen Chapman, Councilmember 

AYES: Angela Ahbez-Anderson, Eileen Chapman, Yvonne Clayton, John Moor 

ABSENT: Amy Quinn 
 

ADJOURNMENT 

 The meeting was adjourned at 6:27 PM 

A motion to close the meeting was made by Council member Ahbez-Anderson and seconded 

Council member Chapman. Meeting adjourned at 6:27 PM. 
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       Respectfully submitted by: 

 

       ___________________________________ 

       Lisa Esposito, City Clerk 
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Individual Resolutions 

Meeting of the Municipal Council 

Monday, August 28, 2023 

RESOLUTION SUMMARY 

 

 

2023-410  

Resolution authorizing the payment of bills in the amount of $3,515,299.56 

3.A.1
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RESOLUTION NO. 2023-410 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION APPROVING PAYMENT OF BILLS 

 

WHEREAS, the following listed vouchers payable have been approved by the Chief 

Financial Officer and have subsequently been audited and found correct: 

 

BE IT RESOLVED, that these vouchers payable totaling       $3,515,299.56 

 

BE IT FURTHER RESOLVED, that proper officers are hereby authorized to execute 

and issue warrants for payment of said vouchers, but only if and when the conditions of the City 

Treasury shall permit. 

 

  CURRENT VOUCHERS    $    1,690,345.56    

  BOARD OF EDUCATION          1,824,954.00 

  

  TOTAL VOUCHERS     $    3,515,299.56 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-410 which was finally adopted by the City Council at a meeting held on the 28th day 

of August, 2023 

 

CERTIFIED BY ME THIS 29th DAY OF August, 2023. 

 

 
LISA ESPOSITO 

CITY CLERK 
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Individual Resolutions 

Meeting of the Municipal Council 

Monday, August 28, 2023 

RESOLUTION SUMMARY 

 

 

2023-411  

Settlement Agreement Between City Of Asbury Park And Fair Share Housing Center 
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RESOLUTION NO. 2023-411 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING EXECUTION OF SETTLEMENT AGREEMENT 

BETWEEN CITY OF ASBURY PARK AND FAIR SHARE HOUSING CENTER 

 

WHEREAS, in response to the New Jersey Supreme Court’s decision In re Adoption of 

N.J.A.C. 5:96 and 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2015), on or about 

February 20, 2020, the City filed an action with the Superior Court of New Jersey (“Court”), 

entitled In the Matter of the Application of the City of Asbury Park, County of Monmouth, 

Docket No. MON-L-611-20, seeking a Judgment of Compliance and Repose approving its 

Affordable Housing Plan (as defined herein), in addition to related reliefs (the “Compliance 

Action”); and 

 

WHEREAS, the City simultaneously sought, and ultimately secured, an Order protecting 

Asbury Park from all exclusionary zoning lawsuits while it pursues approval of its Fair Share 

Plan; and 

 

WHEREAS, with assistance from the Court Master, the City of Asbury Park and Fair 

Share Housing Center (hereinafter “FSHC”) engaged in good faith negotiations which resulted in 

an amicable accord on the various substantive terms and conditions as set forth in the Settlement 

Agreement attached hereto as Exhibit A; and 

 

WHEREAS, through this process, the City and FSHC agreed upon the City’s affordable 

housing obligations and the compliance techniques necessary for the City of Asbury Park to 

satisfy its affordable housing obligation, including addressing any alleged mismanagement of 

prior Regional Contribution Agreement (“RCA”) units and/or incompleteness of the program; 

and 

 

WHEREAS, the City and FSHC also agreed to present the Settlement Agreement to the 

Trial Judge for approval at a duly-noticed Mount Laurel Fairness Hearing; and  

 

WHEREAS, although there is a well-established policy favoring the settlement of all 

forms of litigation, the settlement of Mount Laurel litigation is particularly favored because (1) it 

avoids the expenditure of finite public resources; and (2) expedites the construction of safe, 

decent housing for the region’s low- and moderate-income households; and 
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WHEREAS, in light of the above, the City Council finds that it is in the best interest of 

Asbury Park to execute the attached Settlement Agreement with FSHC and to take various other 

actions delineated below, which will ultimately result in approval of the City’s Fair Share Plan 

which, in turn, will maintain the City’s immunity from all Mount Laurel lawsuits for the ten-year 

period set forth in the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301 to 329.    

 

NOW, THEREFORE, BE IT RESOLVED on this 28th day of August, 2023, by the 

Council of the City of Asbury Park, County of Monmouth, State of New Jersey, as follows: 

 

1. The City Council hereby authorizes and directs the Mayor of Asbury Park to 

execute the Settlement Agreement attached hereto as Exhibit A.   

 

2. The City hereby directs its Affordable Housing Counsel to (a) file the fully-

executed Settlement Agreement with the Court for review and approval at a duly-noticed 

Fairness Hearing, (b) take all actions reasonable and necessary to secure an Order approving the 

Settlement Agreement, and (c) work towards ultimately securing judicial approval of the City’s 

Fair Share Plan, after it is drafted, adopted by the City’s Planning Board and endorsed by the 

City Council. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-411 which was finally adopted by the City Council at a meeting held on the 28th day 

of August, 2023 

 

CERTIFIED BY ME THIS 29th DAY OF August, 2023. 

 

 
LISA ESPOSITO 

CITY CLERK 
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RESOLUTION NO. 2023- ________ 

 

AUTHORIZING EXECUTION OF SETTLEMENT AGREEMENT BETWEEN CITY OF 

ASBURY PARK AND FAIR SHARE HOUSING CENTER  

 

WHEREAS, in response to the New Jersey Supreme Court’s decision In re Adoption of 

N.J.A.C. 5:96 and 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2015), on or about 

February 20, 2020, the City filed an action with the Superior Court of New Jersey (“Court”), 

entitled In the Matter of the Application of the City of Asbury Park, County of Monmouth, Docket 

No. MON-L-611-20, seeking a Judgment of Compliance and Repose approving its Affordable 

Housing Plan (as defined herein), in addition to related reliefs (the “Compliance Action”); and 

 

WHEREAS, the City simultaneously sought, and ultimately secured, an Order protecting 

Asbury Park from all exclusionary zoning lawsuits while it pursues approval of its Fair Share Plan; 

and 

 

WHEREAS, with assistance from the Court Master, the City of Asbury Park and Fair 

Share Housing Center (hereinafter “FSHC”) engaged in good faith negotiations which resulted in 

an amicable accord on the various substantive terms and conditions as set forth in the Settlement 

Agreement attached hereto as Exhibit A; and 

 

WHEREAS, through this process, the City and FSHC agreed upon the City’s affordable 

housing obligations and the compliance techniques necessary for the City of Asbury Park to satisfy 

its affordable housing obligation, including addressing any alleged mismanagement of prior 

Regional Contribution Agreement (“RCA”) units and/or incompleteness of the program; and 

 

WHEREAS, the City and FSHC also agreed to present the Settlement Agreement to the 

Trial Judge for approval at a duly-noticed Mount Laurel joint Fairness and Compliance Hearing; 

and  

 

WHEREAS, although there is a well-established policy favoring the settlement of all 

forms of litigation, the settlement of Mount Laurel litigation is particularly favored because (1) it 

avoids the expenditure of finite public resources; and (2) expedites the construction of safe, decent 

housing for the region’s low- and moderate-income households; and 

 

WHEREAS, in light of the above, the City Council finds that it is in the best interest of 

Asbury Park to execute the attached Settlement Agreement with FSHC and to take various other 

actions delineated below, which will ultimately result in approval of the City’s Fair Share Plan 

which, in turn, will maintain the City’s immunity from all Mount Laurel lawsuits for the ten-year 

period set forth in the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301 to 329.    

 

NOW, THEREFORE, BE IT RESOLVED on this 28th day of August, 2023, by the 

Council of the City of Asbury Park, County of Monmouth, State of New Jersey, as follows: 
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1. The City Council hereby authorizes and directs the Mayor of Asbury Park to 

execute the Settlement Agreement attached hereto as Exhibit A.   

 

2. The City hereby directs its Affordable Housing Counsel to (a) file the fully-

executed Settlement Agreement with the Court for review and approval at a duly-noticed joint 

Fairness and Compliance Hearing, (b) take all actions reasonable and necessary to secure an Order 

approving the Settlement Agreement, and (c) work towards ultimately securing judicial approval 

of the City’s Fair Share Plan, after it is drafted, adopted by the City’s Planning Board and endorsed 

by the City Council. 

 

 

CERTIFICATION 

 

 I certify that the foregoing Resolution was duly adopted by the Council of the City of 

Asbury Park at a regular meeting held on the 28th day of August, 2023, a quorum being present 

and voting in the majority. 

 

     ________________________________________________ 

                        Lisa Esposito, City Clerk 

_________________________ 

Mayor, City of Asbury Park  
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AGREEMENT TO RESOLVE ISSUES BETWEEN THE CITY OF ASBURY PARK AND 

FAIR SHARE HOUSING CENTER CONCERNING THE CITY’S MOUNT LAUREL 

FAIR SHARE OBLIGATIONS AND THE MEANS BY WHICH THE CITY SHALL 

SATISFY SAME. 

 

THIS  AGREEMENT (“Agreement”) made this _______ day of ________, 2023, by and 

between: 

 

CITY OF ASBURY PARK, a municipal corporation and body politic organized under 

the laws of the State of New Jersey, County of Monmouth, having an address at One Municipal 

Plaza, Asbury Park, New Jersey 07712 (hereinafter the “City” or “Asbury Park”); 

 

And 

 

FAIR SHARE HOUSING CENTER, having an address at 510 Park Boulevard, Cherry 

Hill, New Jersey 08002 (hereinafter “FSHC”); 

 

Collectively, the City and FSHC shall be referred to as the “Parties.”  

 

WHEREAS, in response to  the New Jersey Supreme Court’s decision in In re Adoption 

of N.J.A.C. 5:96 and 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2015), on or about 

February 20, 2020, the City filed an action with the Superior Court of New Jersey (“Court”), 

entitled In the Matter of the Application of the City of Asbury Park, County of Monmouth, Docket 

No. MON-L-00061120,  (“DJ Action”) seeking a Judgment of Compliance and Repose approving 

its Affordable Housing Plan, in addition to related reliefs (the “Compliance Action”); and 

 

WHEREAS, the City simultaneously sought, and ultimately secured, a series of court 

orders immunizing Asbury Park from all exclusionary zoning lawsuits while it pursues approval 

of its Fair Share Plan; and  

 

WHEREAS, the trial court appointed a “Special Master”, as is customary in a Mount 

Laurel case, to assist the Court; and 

 

WHEREAS, more specifically, the Court appointed Joe Burgis, P.P., A.I.C.P. to serve as 

the Special Master; 

 

WHEREAS, with Mr. Burgis’s assistance, Asbury Park and the Fair Share Housing Center 

(“FSHC”) have engaged in good faith negotiations and have reached an amicable accord on the 

various substantive provisions, terms and conditions delineated herein; and 

 

WHEREAS, through that process, the City and FSHC agreed to settle the litigation and to 

present that settlement to the trial court, recognizing that the settlement of Mount Laurel litigation 

is favored because it avoids delays and the expense of trial and results more quickly in the 

construction of homes for lower-income households; and 
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NOW, THEREFORE, in consideration of the promises, the mutual obligations contained 

herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged by each of the parties, the parties hereto, each binding itself, do hereby covenant 

and agree, each with the other, as follows: 

 

 

SETTLEMENT TERMS 

 

 The City and FSHC hereby agree to the following terms, subject to any relevant conditions 

set forth in more detail below: 

 

1. The City of Asbury Park is designated as an “Urban Aid Municipality” by the New 

Jersey Redevelopment Authority and the Departments of Community Affairs, 

Transportation, and Environmental Protection, as is defined in the Consolidated 

Municipal Property Tax Relief Aid which was 1995. As a result of the designation as 

a qualified Urban Aid Municipality, the City has a 0-unit new construction obligation 

pursuant to N.J.A.C. 5:93-2.3(b). 

 

2. The City’s only obligation is a rehabilitation obligation. Pursuant to a structural 

conditions survey completed by the City, the obligation is 243 units (see Exhibit B to 

this Agreement). The City agrees to address its rehabilitation obligation by continuing 

its Home Rehabilitation Program, which lends a minimum of $12,000 per unit for the 

replacement or repair of a major system, consistent with COAH’s rules. All 

rehabilitated units will comply with the definition of a substandard unit in N.J.A.C. 

5:93-5.2(b), which states, “a unit with health and safety code violations that require the 

repair or replacement of a major system.” Major systems include weatherization, 

roofing, plumbing, heating, electricity, sanitary plumbing, lead paint abatement and/or 

load bearing structural systems. All rehabilitated units shall meet the applicable 

construction code. Additionally, all rehabilitated units shall be occupied by low- or 

moderate-income households and subject to 10-year affordability controls, as described 

above. The average hard cost will be at least $10,000. Administration of affordable 

units, as well as affirmative marketing and affordability controls, will meet the 

applicable standards in the Uniform Housing Affordability Control rules, N.J.A.C. 

5:80-26.1. 

 

3. Additionally, as a result of the COAH’s prior round regulations, the City entered into 

Regional Contribution Agreements (“RCA”) with Wall Township, Freehold Township, 

Middletown Township, Millstone Township, Spring Lake Borough, and Howell 

Township for relative to the prior round.  

 

4. As part of the declaratory judgement process, FSHC raised concerns over the 136 RCA 

Units (the “Rental RCA Units”) and the remaining 70 units left to be addressed (the 

“Remaining RCA Units”) by the City’s RCA program (a total of 206 units). Those 206 

units are considered to be defective and must be addressed by the City.  
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5. The City shall address this concern by discontinuing the RCA program and partnering 

with the Asbury Park Housing Authority for the construction of new affordable units 

which will equal or exceed the total number of years of restrictions associated with the 

206 RCA Units. For example, 69 newly constructed affordable units, restricted for at 

least 30 years each, would yield at least 2,070 years of controls. The Memorandum of 

Understanding has been approved by both the Asbury Park City Council as well as the 

Asbury Park Housing Authority and is hereby incorporated into this settlement 

agreement as EXHIBIT A to this agreement. The bedroom distribution and the income 

qualifications associated with the project shall be in conjunction with those outlined in 

the agreement.  

 

6. The City and/or its Administrative Agent shall add the following entities to the list of 

community and regional organizations in its affirmative marketing plan, pursuant to 

N.J.A.C. 5:80-26.15(f)(5):  Fair Share Housing Center (510 Park Boulevard, Cherry 

Hill, NJ  08002); the New Jersey State Conference of the NAACP; the Latino Action 

Network (P.O. Box 943, Freehold, NJ  07728); STEPS, OCEAN, Inc.; the Greater Red 

Bank, Asbury Park/Neptune, Bayshore, Greater Freehold, Greater Long Branch, and 

Trenton branches of the NAACP.  As part of its regional affirmative marketing 

strategies during implementation of its Housing Element and Fair Share Plan, the City 

and/or its administrative agent shall also provide notice of all available affordable 

housing units to the above-referenced organizations.  

 

7. Asbury Park will place this Agreement on file in the City’s municipal building and file 

a copy with the Court 30 days prior to the joint Fairness and Compliance Hearing, at 

which the City will seek judicial approval the terms of this Agreement pursuant to the 

legal standard set forth in Morris Cty. Fair Hous. Council v. Boonton Twp., 197 N.J. 

Super. 359, 367-69 (Law Div. 1984), aff'd o.b., 209 N.J. Super. 108 (App. Div. 1986); 

East/West Venture v. City of Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996).  

Notice of the Fairness and Compliance Hearing shall be published at least 30 days in 

advance of the Hearing. Simultaneously with this Agreement, the City shall prepare 

and approve a Housing Element and Fair Share Plan which is generally consistent with 

the City’s 2019 Housing Element and Fair Share Plan relative to new inclusionary 

zoning and is consistent with this Agreement. Although it is expected that the Special 

Master will provide the majority of the required testimony at the joint Fairness and 

Compliance Hearing, Asbury Park shall also make its consulting planner and any other 

relevant witnesses available for testimony at the Hearings.  As long as the Affordable 

Housing Plan complies with the terms set forth herein, FSHC shall support the City’s 

application for approval of its Affordable Housing Plan at the Joint Fairness and 

Compliance Hearing. If the Court approves this Agreement after the Joint Fairness and 

Compliance Hearing, the parties hereto agree not to appeal the Court’s approval.  If the 

Court approves the Affordable Housing Plan following the Joint Fairness and 

Compliance Hearing, the parties agree that the City will be entitled to either a 

“Judgment of Compliance and Repose” (“JOR”) or the “judicial equivalent of 

substantive certification and accompanying protection as provided under the FHA,” 

221 N.J. at 6, which shall be determined by the trial judge.   Each party may advocate 
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regarding whether substantive certification or repose should be provided by the Court, 

with each party agreeing to accept either form of relief and to not appeal an order 

granting either repose or substantive certification. The parties further agree that the 

JOR shall insulate the City and its Planning Board from, among other things, 

exclusionary zoning litigation through July 1, 2025. 

 

8. Except as otherwise stated in this Agreement, all affordable units shall include the 

required bedroom distribution (for family units) and be governed by controls on 

affordability and affirmatively marketed in conformance with the Uniform Housing 

Affordability Controls, N.J.A.C. 5:80-26.1, et seq. ("UHAC"), or any successor 

regulations, with the exception that in lieu of 10 percent of affordable units in rental 

projects being required to be at 35 percent of median income, 13 percent of affordable 

units in rental projects shall be required to be at 30 percent of median income, and in 

conformance with all other applicable law.  The City, in connection with 

implementation of its HEFSP, will adopt and/or update appropriate implementing 

ordinances in conformance with standard ordinances and guidelines developed 

previously by COAH.  Limits for all units that are part of the HEFSP and for which 

income limits are not already established through a federal program exempted from the 

Uniform Housing Affordability Controls pursuant to N.J.A.C. 5:80-26.1 will be 

consistent with the table of 2021 Affordable Housing Regional Income Limits by 

Household Size prepared by the Affordable Housing Professionals of New Jersey, 

dated April 27, 2021, a copy of which is attached hereto as Exhibit I, as may be updated 

or superseded by similar calculations consistent with former COAH regulations and 

UHAC. 

 

9. In all developments that produce affordable housing, the City agrees that the following 

terms shall apply: 

 

a. All of the affordable units shall fully comply with the Uniform Housing 

Affordability Controls, N.J.A.C. 5:80-26.1, et seq. (“UHAC”), including but not 

limited to the required bedroom and income distribution, with the sole exception 

that thirteen percent (13%) of the affordable units within each bedroom distribution 

shall be required to be for very low income households earning thirty percent (30%) 

or less of median income pursuant to the Fair Housing Act. 

 

b. All of the affordable units shall be subject to affordability controls of at least thirty 

(30) years from the date of initial occupancy and affordable deed restrictions as 

provided for by UHAC, with the sole exception that very low income shall be 

defined as at or below thirty percent (30%) of median income pursuant to the Fair 

Housing Act, and the affordability controls shall remain unless and until the City, 

in its sole discretion, takes action to extend or release the unit from such controls 

after at least thirty (30) years.  If the City acts to release the unit from such controls, 

affordability controls shall remain in effect until the date on which a rental unit 

shall become vacant due the voluntary departure of the income-eligible occupant 

household in accordance with N.J.A.C. 5:80-26.11(b). 

3.A.2.b

Packet Pg. 44

A
tt

ac
h

m
en

t:
 8

-2
5-

23
 -

  A
sb

u
ry

 P
ar

k-
 F

S
H

C
 S

A
 w

. E
xh

ib
it

s-
 F

IN
A

L
 (

S
en

t 
to

 C
it

y)
  (

20
23

-4
11

 :
 R

es
o

lu
ti

o
n

 A
u

th
o

ri
zi

n
g

 E
xe

cu
ti

o
n

 O
f 

S
et

tl
em

en
t



 

5 
 

 

 

c. In inclusionary developments, the affordable units shall be integrated with the 

market-rate units, and the affordable units shall not be concentrated in separate 

building(s) or in separate area(s) or floor(s) from the market-rate units.  In buildings 

with multiple dwelling units, this shall mean that the affordable units shall be 

generally distributed within each building with market units.  The residents of the 

affordable units shall have full and equal access to all of the amenities, common 

areas, and recreation areas and facilities as the residents of the market-rate units. 

 

d. Construction of the affordable units in inclusionary developments shall be phased 

in compliance with N.J.A.C. 5:93-5.6(d).  

 

e. The affordable units shall be affirmatively marketed in accordance with UHAC and 

applicable law.  The affirmative marketing shall include the community and 

regional organizations identified in this agreement, and it shall also include posting 

of all affordable units on the New Jersey Housing Resource Center website in 

accordance with applicable law. 

 

10. The City shall prepare a Spending Plan for approval by the Court during, or prior to, 

the duly-noticed Compliance Hearing. FSHC reserves its right to provide any 

comments or objections on the Spending Plan to the Court upon review.  Upon approval 

by the Court, the City and FSHC agree that the expenditures of funds contemplated in 

the City’s Spending Plan shall constitute the “commitment” for expenditure required 

pursuant to N.J.S.A. 52:27D-329.2 and -329.3, with the four-year time period 

contemplated therein commencing in accordance with the provisions of applicable law. 

Upon approval of its Spending Plan, the City shall also provide an annual Mount Laurel 

Trust Fund accounting report to the New Jersey Department of Community Affairs, 

Council on Affordable Housing, Local Government Services, or other entity designated 

by the State of New Jersey, with a copy provided to FSHC and posted on the municipal 

website, using forms developed for this purpose by the New Jersey Department of 

Community Affairs, Council on Affordable Housing, or Local Government Services.   

 

11. On the first anniversary of the execution of this Agreement, which shall be established 

by the date on which it is executed by a representative of the City, and on every 

anniversary of that date thereafter through the end of the period of protection from 

litigation referenced in this Agreement, the City agrees to provide annual reporting of 

trust fund activity to the New Jersey Department of Community Affairs, COAH or, 

Local Government Services, or other entity designated by the State of New Jersey, with 

a copy provided to FSHC and posted on the City’s website, using forms developed for 

this purpose by the New Jersey Department of Community Affairs, COAH or Local 

Government Services. The reporting shall include an accounting of all affordable 

housing trust fund activity, including the source and amount of funds collected and the 

amount and purpose for which any funds have been expended by the City. 
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12. On the first anniversary of the execution of this Agreement, and every anniversary 

thereafter through the end of this Agreement, the City agrees to provide annual 

reporting of the City’s status of all affordable housing activity within the City through 

posting on the City’s website with a copy of such posting provided to FSHC, using 

forms previously developed for this purpose by COAH or any other forms endorsed by 

the Special Master in the Declaratory Judgment Action and FSHC. 
 

13. FSHC is hereby deemed to have party status in this matter and to have intervened in 

this matter as a defendant without the need to file a motion to intervene or an answer 

or other pleading.  The parties to this Agreement agree to request the Court to enter an 

order declaring FSHC is an intervenor, but the absence of such an order shall not impact 

FSHC’s rights. 

 

14. In light of the time and resources expended by FSHC, including mediation, and 

negotiation of multiple agreements and anticipated work, including participation in 

fairness and compliance hearings and review of all relevant documents associated 

therewith, up to and including the issuance of a JOR, the City agrees to pay FSHC’s 

attorney’s fees and costs in an amount of $40,000 which is due within sixty (60) days 

after entry Court of an Order approving this Agreement pursuant to a duly-noticed 

fairness hearing. The Parties agree that neither shall request or otherwise make a claim 

against the other for payment or reimbursement of any legal fees and/or costs incurred 

in connection with the within Declaratory Judgment Action and/or any related actions 

or proceedings other than as stated below in paragraph 16. 

 

15. All Parties shall have an obligation to fulfill the intent and purpose of this Agreement.  

However, if an appeal of the Court's approval or rejection of the Settlement  Agreement 

is filed by a third party, the Parties agree to defend the Agreement on appeal, including 

in proceedings before the Superior Court, Appellate Division, and New Jersey Supreme 

Court, and to continue to implement the terms of the Settlement Agreement if the 

Agreement is approved by the Trial Court unless and until the Trial Court's approval is 

reversed by either the Appellate Division or the Supreme Court, at which point the 

Parties reserve their right to return to the status quo ante. In this regard, the City and 

FSHC acknowledge that the parties have entered into this Agreement to settle the 

litigation and that each is free to take such position as it deems appropriate should the 

matter return to the trial court if approval is reversed.  

 

16. This Agreement may be enforced through a motion to enforce litigant’s rights filed as 

part of the Declaratory Judgment Action or a separate action filed in Superior Court 

Monmouth County. A prevailing movant or plaintiff in such a motion or separate action 

shall be entitled to reasonable attorney’s fees as is determined by the court on any 

such application 

 

17. This Agreement shall be governed by and construed by the laws of the State of New 

Jersey. 
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18. Unless otherwise specified, it is intended that the provisions of this Agreement are to 

be severable.  The validity of any article, section, clause or provision of this Agreement 

shall not affect the validity of the remaining articles, sections, clauses or provisions 

hereof.  If any section of this Agreement shall be adjudged by a court to be invalid, 

illegal, or unenforceable in any respect, such determination shall not affect the 

remaining sections. 

 

19. This Agreement may not be modified, amended or altered in any way except by a 

writing signed by both the City and FSHC. 

 

20. This Agreement may be executed in any number of counterparts, each of which shall 

be an original and all of which together shall constitute but one and the same 

Agreement. 

 

21. The City and FSHC acknowledge that each has entered into this Agreement on its own 

volition without coercion or duress after consulting with its counsel, that each person 

to sign this Agreement is the proper person and possesses the authority to sign the 

Agreement, that this Agreement contains the entire understanding of the City and 

FSHC and that there are no representations, warranties, covenants or undertakings other 

than those expressly set forth herein. 

 

22. The City and FSHC acknowledge that this Agreement was not drafted by the City and 

FSHC, but was drafted, negotiated and reviewed by representatives of the City and 

FSHC and, therefore, the presumption of resolving ambiguities against the drafter shall 

not apply.  The City and FSHC expressly represent that: (a) it has been represented by 

counsel in connection with negotiating the terms of this Agreement; and (b) it has 

conferred due authority for execution of this Agreement upon the persons executing it. 

 

23. Any and all Exhibits and Schedules annexed to this Agreement are hereby made a part 

of this Agreement by this reference thereto.  Any and all Exhibits and Schedules now 

and/or in the future are hereby made or will be made a part of this Agreement with prior 

written approval of both the City and FSHC. 

 

24. This Agreement constitutes the entire Agreement between the City and FSHC hereto 

and supersedes all prior oral and written agreements between the City and FSHC with 

respect to the subject matter hereof except as otherwise provided herein. 

 

25. No member, official or employee of the City shall have any direct or indirect interest 

in this Settlement Agreement, nor participate in any decision relating to the Agreement 

which is prohibited by law, absent the need to invoke the rule of necessity. 

 

26. Anything herein contained to the contrary notwithstanding, the effective date of this 

Agreement shall be the date upon which representatives of the City and FSHC have 

executed and delivered this Agreement. 
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27. All notices required under this Agreement ("Notice[s]") shall be written and shall be 

served upon the City and FSHC by certified mail, return receipt requested, or by a 

recognized overnight or by a personal carrier.  In addition, where feasible (for example, 

transmittals of less than fifty pages) shall be served by facsimile or e-mail.  All Notices 

shall be deemed received upon the date of delivery.  Delivery shall be affected as 

follows, subject to change as to the person(s) to be notified and/or their respective 

addresses upon ten (10) days’ notice as provided herein: 

 

TO FSHC:  

 

 Adam M. Gordon, Esq. 

 Fair Share Housing Center 

 510 Park Boulevard 

 Cherry Hill, NJ  08002   

 Phone: (856) 665-5444  

 Telecopier: (856) 663-8182   

 Email: adamgordon@fairsharehousing.org 

 

TO THE CITY: 

 

Lisa Esposito, City Clerk 

City of Asbury Park 

1 Municipal Plaza 

Asbury Park, NJ 07712 

 

Michael J. Edwards, Esq. 

Surenian, Edwards, Buzak & Nolan LLC 

311 Broadway  

Point Pleasant Beach, NJ 08742 

Phone: (732) 612-3100  

 Telecopier: (732) 612-3101   

 Email: mje@surenian.com 

 

 

In the event any of the individuals identified above has a successor, the individual identified 

shall name the successor and notify all others identified of their successor. 

 

 

 

THE REMAINDER OF THIS PAGE IS PURPOSEFULLY BLANK 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be properly 

executed and their corporate seals where applicable affixed and attested to this ____ day of August, 

2023. 

 

 

   

Attest:  

 

_____________________________ 

FAIR SHARE HOUSING CENTER   

  

Print Name: By: __________________________________ 

  

 Print Name : ___________________________ 

  

 Date: _____________, 2023 

  

  

Attest:  

 

_____________________________ 

CITY OF ASBURY PARK 

A Municipal Corporation of the State of 

New Jersey 

Print Name:  

 By: __________________________________ 

  

 Print Name : ___________________________ 

  

 Date: _____________, 2023 
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Individual Resolutions 

Meeting of the Municipal Council 

Monday, August 28, 2023 

RESOLUTION SUMMARY 

 

 

2023-412  

Certificate of Compliance for 545 Lake issued by City Council that the project is complete in 

accordance with the provisions of the Redevelopment Agreement. 

3.A.3

Packet Pg. 204



 

 
RESOLUTION NO. 2023-412 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION OF THE CITY OF ASBURY PARK AUTHORIZING THE ISSUANCE 

OF CERTIFICATE OF COMPLETION TO 545 LAKE URBAN RENEWAL LLC FOR 

BLOCK 3105, LOTS 4.01 AND 4.02 WITHIN THE CENTRAL BUSINESS DISTRICT 

REDEVELOPMENT AREA 

 

 WHEREAS, on December 16, 2017, the City of Asbury Park (“City”) and 545 Lake 

Urban Renewal LLC (“Redeveloper”) entered a Redeveloper Agreement (“Redevelopment 

Agreement”) governing Block 3105, Lots 4.01 And 4.02, commonly known as 521 Lake Drive 

(the “Property”) located within a portion of the Central Business District Redevelopment Plan 

area; and 

 

 WHEREAS, pursuant to the Redevelopment Agreement, the Redeveloper committed to 

the construction and completion of the Project as defined in the Redevelopment Agreement upon 

the Property; and 

 

WHEREAS, pursuant to Section 4.8 of the Redevelopment Agreement, upon the 

Redeveloper’s Completion of Construction of the Project, as more particularly defined in the 

Redevelopment Agreement, the City shall provide the Redeveloper with a Certificate of 

Completion; and 

 

WHEREAS, in accordance with the Redevelopment Agreement, the Redeveloper 

requests the City to certify that the Project has been substantially completed in accordance with 

the provisions of the Redevelopment Agreement; and 

 

WHEREAS, based upon the review undertaken by the relevant City officials, the Project 

has been completed in accordance with the requirements of the Redevelopment Agreement. 

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Asbury 

Park: 

1. The above recitals are incorporated by reference as if fully set forth herein. 

2. The City hereby approves the Certificate of Completion, a form of which is attached 

hereto and made part hereof as Exhibit A. 
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3. The Mayor is hereby authorized and directed to execute, and the City Clerk to attest, the 

approved Certificate of Completion and any other associated documents necessary to 

effectuate the purposes of this Resolution subject only to review and approval of the 

City’s Redevelopment Counsel. 

4. This Resolution shall take effect immediately. 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-412 which was finally adopted by the City Council at a meeting held on the 28th day 

of August, 2023 

 

CERTIFIED BY ME THIS 29th DAY OF August, 2023. 

 

LISA ESPOSITO 

CITY CLERK 
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Record and Return to:  

 

David A. Weinstein, Esq. 

Archer & Greiner P.C. 

1025 Laurel Oak Road 

Voorhees, N.J. 08043 

 

CERTIFICATE OF COMPLETION 

BLOCK 3105, LOTS 4.01 AND 4.02 

City of Asbury Park (the “Property”) 

 

(Record in Mortgage Book) 

  

 This Certificate of Completion (this “Certificate”) is made this _____ day of 

___________, 2023 by the CITY OF ASBURY PARK (the “City”), a public body corporate and 

politic of the State of New Jersey having its offices at 1 Municipal Plaza, Asbury Park, New Jersey 

07712, in its capacity as redevelopment entity pursuant to N.J.S.A. 40A:12A-4(c). 

 

W I T N E S S E T H 

 

 WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et seq. (as 

amended and supplemented, the “Act”), provides a process for municipalities to participate in the 

redevelopment and improvement of areas in need of redevelopment; and 

 

WHEREAS, on December 16, 2017, the City of Asbury Park (“City”) and 545 Lake Urban 

Renewal LLC (“Redeveloper”) entered a Redeveloper Agreement (“Redevelopment 

Agreement”) governing Block 3105, Lots 4.01 and 4.02, commonly known as 521 Lake  Avenue, 

located within a portion of the Central Business District Redevelopment Plan area; and 

 

 WHEREAS, pursuant to the Redevelopment Agreement, the Redeveloper committed to 

the construction and completion of the Project as defined in the Redevelopment Agreement upon 

the Property; and 

 

WHEREAS, pursuant to Section 4.8 of the Redevelopment Agreement, upon the 

Redeveloper’s Completion of Construction of the Project, as more particularly defined in the 

Redevelopment Agreement, the City shall provide the Redeveloper with a Certificate of 

Completion; and 

 

WHEREAS, in accordance with the Redevelopment Agreement, the Redeveloper requests 

the City to certify that the Project has been substantially completed in accordance with the 

provisions of the Redevelopment Agreement; and 

 

WHEREAS, based upon the review by the relevant City officials the Project has been 

substantially and satisfactorily completed in accordance with the requirements of the 

Redevelopment Agreement; and  
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WHEREAS, on August 28, 2023, the City adopted a resolution numbered 2023-412, and-

entitled “RESOLUTION OF THE CITY OF ASBURY PARK AUTHORIZING THE ISSUANCE 

OF CERTIFICATE OF COMPLETION TO 545 LAKE URBAN RENEWAL LLC FOR BLOCK 

3105, LOTS 4.01 AND 4.02 WITHIN THE CENTRAL BUSINESS DISTRICT 

REDEVELOPMENT AREA”. 

 

NOW THEREFORE, IT IS HEREBY CERTIFIED by the undersigned as follows: 

 

Section 1. Defined terms not otherwise defined herein shall have the respective 

meanings ascribed to such terms in the Redevelopment Agreement. 

 

Section 2. Upon issuance of this Certificate for the Project, the conditions that were 

found and determined to exist on the Property upon which the Project is located and which had 

previously been determined to be an area in need of redevelopment under the Central Business 

District Redevelopment Plan shall be deemed to no longer exist. 

 

Section 3. Pursuant to Section 3.02 of the Redevelopment Agreement, unless and until 

there is no longer a Financial Agreement in place for the Project between the City and the 

Redeveloper, the covenants of the Redeveloper as contained in following Sections of the 

Redevelopment Agreement shall survive and the Redeveloper shall:  

 

(i) in connection with its use or occupancy of the Project, not effect or execute any 

covenant, agreement, lease, conveyance or other instrument whereby the Project or the Property is 

restricted upon the basis of age, race, color, creed, religion, ancestry, national origin, sexual 

orientation, sex or familial status, and the Redeveloper, its successors and assigns, shall comply 

with all Applicable Laws prohibiting discrimination or segregation by reason of age, race, color, 

creed, religion, ancestry, national origin, sexual orientation, sex or familial status [Section 3.02(c)];  

 

(ii) make commercially reasonable efforts to encourage residents, women and minority 

participation in construction and permanent job opportunities as a result of the Project. 

Redeveloper will disseminate information concerning opportunities to contractors, vendors, and 

organizations based within the City and the County of Monmouth. Redeveloper will actively seek 

qualified business enterprises owned by minorities and women and business enterprises located in 

the City for professional, retail, marketing, building and ground maintenance, transportation, 

supply and food services.  Redeveloper will use its commercially reasonable efforts to identify 

market opportunities and match them with qualified local and minority businesses [Section 

3.02(k)];  

 

(iii) indemnify the City as set forth in Section 15.08 of the Redevelopment Agreement 

[Section 3.02(l)]; and  

 

(iv) promptly pay any and all taxes, payments in lieu of taxes, service charge, or similar 

obligation when owed to the City with respect to the Project and any property situated within the 

City [Section 3.02(m)].  

 

Section 4. This Certificate is given without prejudice to any rights against third parties 

which exist on the date hereof or which may subsequently come into being. 
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IN WITNESS WHEREOF, the undersigned has caused this Certificate for the Project to 

be executed as of the date first written above. 

 

 

ATTEST:      CITY OF ASBURY PARK 

       

 

 

 

By: ___________________________  By:  ___________________________ 

       

Lisa Esposito, City Clerk     John Moor,Mayor 

 

 

STATE OF NEW JERSEY : 

     SS: 

COUNTY OF MONMOUTH : 

 

 

 BE IT REMEMBERED, that on this _____ day of ____________, 20__ before me, the 

subscriber, a Notary Public of New Jersey, personally appeared  Lisa Esposito, who, being by me 

duly sworn on her oath, deposes and makes proof to my satisfaction that she is the Municipal Clerk 

of the CITY OF ASBURY PARK, NEW JERSEY, the entity named in the within Instrument, and 

that she is the attesting witness to the signing of this Instrument by the proper corporate officer, 

who is the Honorable John Moor, the Mayor of the CITY OF ASBURY PARK, NEW JERSEY, ; 

and that the execution, as well as the making of the Instrument, have been duly authorized by 

Resolution 2023-412  of the City of Asbury Park, adopted on August 28, 2023, and that said 

Instrument was signed and delivered by said Mayor John Moor as and for the voluntary act and 

deed of said entity.  

 

 

 

________________________ 

NOTARY PUBLIC 
227629270 v2 
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Individual Resolutions 

Meeting of the Municipal Council 

Monday, August 28, 2023 

RESOLUTION SUMMARY 

 

 

2023-413  

Resolution authorizing execution of a Commodity Resale agreement with the County of 

Monmouth through September 30, 2028. 
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RESOLUTION NO. 2023-413 

 

City of Asbury Park 

County of Monmouth 

State of New Jersey 

 

RESOLUTION AUTHORIZING EXECUTION OF A COMMODITY RESALE 

AGREEMENT WITH THE COUNTY OF MONMOUTH 

 

WHEREAS, the “Uniform Shared Services and Consolidation Act,” N.J.S.A. 40A:65-1, 

et seq. (the “Act”), authorizes local units of this State to enter into an agreement with any other 

local unit or units to provide or receive any service that each local unit participating in the 

agreement is empowered to provide or receive in its own jurisdiction; and 

 

WHEREAS, the City of Asbury Park and The County of Monmouth (the “County”) have 

determined that it would advantageous for the City of Asbury Park to enter into an agreement for 

commodity resale with the County; and 

 

WHEREAS, in the spirit of inter-municipal cooperation, and in furtherance of the 

principles underlying the Act, the Parties have negotiated a Commodity Resale  Agreement (the 

“Agreement”), which sets forth the terms and conditions associated with this undertaking, a copy 

of which is attached hereto and made a part hereof; and 

 

WHEREAS, the Mayor and City Council wish to authorize the City to enter into this 

Agreement, or one which is substantially similar thereto and which meets with the approval of 

the Municipal Attorney, and to authorize the Mayor and City Clerk to execute same on behalf of 

the City.  

 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Mayor and City 

Council of the City of Asbury Park, as follows: 

 

1. The Mayor is hereby authorized to execute, and the City Clerk to attest, the 

attached Agreement, or one which is substantially similar thereto and which meets 

with the approval of the Municipal Attorney, on behalf of the City.  

 

2. This Agreement shall be effective from the dated it is executed through 

September 30, 2025. 

 

3. That a certified copy of this Resolution and a copy of the attached Agreement 

shall be provided to each of the following:  
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  a. The County of Monmouth 

  b.  Donna M. Vieiro, City Manager 

  c. Frederick C. Raffetto, Esq., Municipal Attorney 

  d. Tracy Lizardi, Director of Purchasing 

 

 

I, LISA ESPOSITO, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 

NO. 2023-413 which was finally adopted by the City Council at a meeting held on the 28th day 

of August, 2023 

 

CERTIFIED BY ME THIS 29th DAY OF August, 2023. 

 

LISA ESPOSITO 

CITY CLERK 

3.A.4

Packet Pg. 213



3.A.4.a

Packet Pg. 214

A
tt

ac
h

m
en

t:
 M

C
 C

O
M

M
O

D
IT

Y
 R

E
S

A
L

E
 A

G
R

E
E

M
E

N
T

 2
02

3 
- 

20
28

  (
20

23
-4

13
 :

 C
o

m
m

o
d

it
y 

R
es

al
e 

A
g

re
em

en
t 

w
it

h
 T

h
e 

C
o

u
n

ty
 o

f 
M

o
n

m
o

u
th

)



3.A.4.a

Packet Pg. 215

A
tt

ac
h

m
en

t:
 M

C
 C

O
M

M
O

D
IT

Y
 R

E
S

A
L

E
 A

G
R

E
E

M
E

N
T

 2
02

3 
- 

20
28

  (
20

23
-4

13
 :

 C
o

m
m

o
d

it
y 

R
es

al
e 

A
g

re
em

en
t 

w
it

h
 T

h
e 

C
o

u
n

ty
 o

f 
M

o
n

m
o

u
th

)



3.A.4.a

Packet Pg. 216

A
tt

ac
h

m
en

t:
 M

C
 C

O
M

M
O

D
IT

Y
 R

E
S

A
L

E
 A

G
R

E
E

M
E

N
T

 2
02

3 
- 

20
28

  (
20

23
-4

13
 :

 C
o

m
m

o
d

it
y 

R
es

al
e 

A
g

re
em

en
t 

w
it

h
 T

h
e 

C
o

u
n

ty
 o

f 
M

o
n

m
o

u
th

)



3.A.4.a

Packet Pg. 217

A
tt

ac
h

m
en

t:
 M

C
 C

O
M

M
O

D
IT

Y
 R

E
S

A
L

E
 A

G
R

E
E

M
E

N
T

 2
02

3 
- 

20
28

  (
20

23
-4

13
 :

 C
o

m
m

o
d

it
y 

R
es

al
e 

A
g

re
em

en
t 

w
it

h
 T

h
e 

C
o

u
n

ty
 o

f 
M

o
n

m
o

u
th

)



3.A.4.a

Packet Pg. 218

A
tt

ac
h

m
en

t:
 M

C
 C

O
M

M
O

D
IT

Y
 R

E
S

A
L

E
 A

G
R

E
E

M
E

N
T

 2
02

3 
- 

20
28

  (
20

23
-4

13
 :

 C
o

m
m

o
d

it
y 

R
es

al
e 

A
g

re
em

en
t 

w
it

h
 T

h
e 

C
o

u
n

ty
 o

f 
M

o
n

m
o

u
th

)



3.A.4.a

Packet Pg. 219

A
tt

ac
h

m
en

t:
 M

C
 C

O
M

M
O

D
IT

Y
 R

E
S

A
L

E
 A

G
R

E
E

M
E

N
T

 2
02

3 
- 

20
28

  (
20

23
-4

13
 :

 C
o

m
m

o
d

it
y 

R
es

al
e 

A
g

re
em

en
t 

w
it

h
 T

h
e 

C
o

u
n

ty
 o

f 
M

o
n

m
o

u
th

)


	Agenda Packet
	I. Executive Session - 12:00 p.m.
	
	
	1. 2023-409 : Executive Session 8.28.23
	Printout: 2023-409 : Executive Session 8.28.23



	A. Attorney-Client Privilege

	II. Regular Meeting
	Call to Order/Roll Call
	Call to Order/Roll Call
	Silent Prayer/Moment of Reflection
	Salute to the Flag
	Announcement - Open Public Meetings Act
	1. Public Participation
	2. Minutes
	1. Municipal Council- Executive Meeting August 9, 2023 4:00 PM
	2. Minutes of Aug 9, 2023 6:00 PM
	Printout: Minutes of Aug 9, 2023 6:00 PM



	III. 
	A. Individual Resolutions
	1. 2023-410 : Payment of Bills
	Printout: 2023-410 : Payment of Bills
	a. Bill List 8-28-23

	2. 2023-411 : Resolution Authorizing Execution Of Settlement Agreement Between City Of Asbury Park And Fair Share
	Printout: 2023-411 : Resolution Authorizing Execution Of Settlement Agreement Between City Of Asbury Park And Fair Share
	a. 8-28-23-AP Reso authorize execute FSHC SA- REVISED for JFCH- final sent to client
	b. 8-25-23 -  Asbury Park- FSHC SA w. Exhibits- FINAL (Sent to City)

	3. 2023-412 : Certificate of Completion for 545 Lake Urban Renewal LLC for Block 3105, Lots 4.01 and 4.02
	Printout: 2023-412 : Certificate of Completion for 545 Lake Urban Renewal LLC for Block 3105, Lots 4.01 and 4.02
	a. Certificate of Completion (11985421xA1E35)

	4. 2023-413 : Commodity Resale Agreement with The County of Monmouth
	Printout: 2023-413 : Commodity Resale Agreement with The County of Monmouth
	a. MC COMMODITY RESALE AGREEMENT 2023 - 2028


	B. Adjournment


	Appendix
	1.1 · 2023-409 : Executive Session 8.28.23
	2.2.2 · Minutes of Aug 9, 2023 6:00 PM
	3.A.1 · 2023-410 : Payment of Bills
	3.A.1.a · Bill List 8-28-23

	3.A.2 · 2023-411 : Resolution Authorizing Execution Of Settlement Agreement Between City Of Asbury Park And Fair Share
	3.A.2.a · 8-28-23-AP Reso authorize execute FSHC SA- REVISED for JFCH- final sent to client
	3.A.2.b · 8-25-23 -  Asbury Park- FSHC SA w. Exhibits- FINAL (Sent to City)

	3.A.3 · 2023-412 : Certificate of Completion for 545 Lake Urban Renewal LLC for Block 3105, Lots 4.01 and 4.02
	3.A.3.a · Certificate of Completion (11985421xA1E35)

	3.A.4 · 2023-413 : Commodity Resale Agreement with The County of Monmouth
	3.A.4.a · MC COMMODITY RESALE AGREEMENT 2023 - 2028



