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Agenda 

Meeting of the Municipal Council 
Wednesday, May 27, 2026 

REGULAR MEETING 6:00 PM
  

 

I. Executive Session - 4:00 p.m. 

 A. 2026-211     Resolution Authorizing A Meeting Which Excludes The Public 

 B. Public Safety  

  1. Police Monthly Report April 2026  

 C. Contract Negotiation  

  1. 110 First Avenue ( Block 3901, Lot 1) 

 D. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

  Call to Order/Roll Call 

  Silent Prayer/Moment of Reflection 

  Salute to the Flag 

  Announcement - Open Public Meetings Act 

  As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate Notice of this 
meeting has been provided in the following manner: The Annual Notice was forwarded to the Asbury 
Park Press, The Coaster and The Star Ledger on January 15, 2026, and posted on the bulletin board 
the same date. All notices are on file with the City Clerk. 

  Special Event Applications: 

  Items to be Presented: 

 
 

 Matters from City Council 

 
 

 Matters from City Manager 
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 Matters from City Attorney 

III. Regular Meeting 

 A. Public Participation 

 B. Minutes 

     Executive Meeting Minutes: May 13, 2026  

     Regular Meeting Minutes: May 13, 2026  

     Special Meeting Minutes: May 20, 2026 

 C. Consent Agenda Resolutions 
 
All matters listed on the Consent Agenda are presented collectively to the City Council, and will be 
considered for approval with one vote. These matters are considered to be routine in nature, and there 
will be no individual discussion of these items. If discussion is desired by one or more Council 
member(s) as to any particular item(s), then said item(s) shall be removed from the Consent Agenda 
and considered separately 

     2026-212     Resolution Approving Special Event Applications 

     2026-213     Authorizing a Reduction of Sewer Charges Due to a Water Leak 

     2026-214     Resolution Authorizing the Annual Renewal of SDL Software 

     2026-215     Resolution Authorizing A Two-Year Extension Of The Contract With 
Emmanuel Transportation Services For School Bus Transportation Services For 
Recreation And PAL 

     2026-216     Resolution Authorizing a Professional Services Contract with T&M 
Associates for Professional Engineering Services Related to Langford Street Roadway 
Improvements 

     2026-217     Resolution approving change order #3 for the First Ave Roadway 
Improvements Project  

     2026-218     Resolution of The Municipal Council of The City of Asbury Park Authorizing 
the Submission of an Application to The New Jersey Urban Enterprise Zone Authority for 
Enterprise Zone Assistance Funds for The UEZ Administrative Budget for FY 2027 

 D. Individual Resolutions 

     2026-219     Resolution Authorizing Payment of Bills 

     2026-220     Resolution Of The Mayor And City Council Of Asbury Park Authorizing The 
City Of Asbury Park To Enter Into A Subsequent Developer Agreement With Asbury 
Partners, LLC And APW Redeveloper, LLC Regarding Residential Development On 
Block 3802, Lot 1 (216 Cookman Avenue) And Referring The Matter To The Planning 
Board For Appropriate Approvals 
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 E. Ordinances 

  1. Introduction 

  
2026-13     Bond Ordinance Providing For Various Transportation Utility Improvements, By And In 
The City Of Asbury Park, In The County Of Monmouth, State Of New Jersey; Appropriating 
$2,070,000 Therefor And Authorizing The Issuance Of $2,070,000 In Bonds Or Notes To Finance 
The Cost Thereof 
 

 F. Public Hearing for the Amendment to the 2026 Municipal Budget  

     2026-221     Resolution Adopting Amendment to the 2026 Municipal Budget 

 G. Public Hearing for the 2026 Municipal Budget Adoption 

     2026-222     Resolution Adopting the 2026 Municipal Budget 

 H. Adjournment 
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RESOLUTION - 2026-211 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

Resolution Authorizing A Meeting Which Excludes The Public 
  

BE IT RESOLVED by the Mayor and Council of the City of Asbury Park that this body will 
hold a meeting on May 27, 2026 at 6:00 PM in the Council Chambers located at 1 Municipal 
Plaza, Asbury Park, New Jersey, that will be limited only to consideration of an items or items 
with respect to which the public may be excluded pursuant to section 7b of the Open Public 
Meetings Act. 
  
The general nature of the subject or subjects to be discussed are as follows: 

  
1. Public Safety: 
Police Monthly Report April 2026 

  
2. Contract Negotiations: 
110 First Avenue ( Block 3901, Lot 1) 
  
3. Attorney-Client: 
  
  
The public is excluded from said meeting, and further notice is dispensed with, all in accordance 
with section 8 and 4a of the Open Public Meetings Act. 
                                     

                                                                        
                                                           

         
I, ANTHONY CUCCI, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
NO. 2026-___ which was finally adopted by the City Council at a meeting held on the ___ day 
of ____, 2026 

  
CERTIFIED BY ME THIS __ DAY OF ____, 2026. 
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___________________________________________ 
Anthony Cucci, City Clerk  
 
ANTHONY CUCCI 
CITY CLERK 
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Minutes 

Meeting of the Municipal Council 
Wednesday, May 13, 2026 

REGULAR MEETING
   

  
I. Executive Session - 4:00 p.m. 

 A. 2026-191     Resolution Authorizing A Meeting Which Excludes The Public 

 1. Public Safety  

  Social Services Outreach Report  

 2. Contract Negotiation  

  1001 First Avenue (Block: 401, Lot 11) 

  Fifth Avenue Bandshell - 1200 Ocean Avenue Block: 4502 Lot 1.16 

  FIFA Art Installation  

  Wesley Lake Peddle Boats  

  216 Cookman Avenue (Block 3802, Lot 1) 

  110 1st Ave. (Block 3904) 

 3. Attorney-Client Privilege 

II. Workshop Session - 6:00 p.m. 

  Call to Order/Roll Call 
 

Attendee Name  Status  
Mayor John Moor 
Deputy Mayor Amy Quinn 
Council member Angela Ahbez-Anderson 
Council member Eileen Chapman 

Present 
Present 
Present 
Present 

 

Council member Yvonne Clayton Absent  
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City Clerk, Anthony Cucci 
City Manager, Adam Cruz 
Deputy City Manager, Cassandra Dickerson 
City Attorney, Kevin Starkey  

 
Present 
Present 
Present 
Present 

  Silent Prayer/Moment of Reflection 

  Salute to the Flag 

  Announcement - Open Public Meetings Act 

  As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate 
Notice of this meeting has been provided in the following manner: The Annual Notice 
was forwarded to the Asbury Park Press, The Coaster and The Star Ledger on January 
15, 2026, and posted on the bulletin board the same date. All notices are on file with the 
City Clerk. 

  Special Event Applications: 

City Clerk, Anthony Cucci presented special events applications to Mayor and Council. 

  Items to be Presented: 

 
 

 Matters from City Council 

Council member Ahbez-Anderson had no matters at this time.  

Council member Chapman stated, I would like to announce that Asbury Park is hosting a jazz 
festival on Sunday, June 28th, from 12:00PM until 8:00PM in Sunset Park. It’s free admission, 
come on out and have some fun. 

Deputy Mayor Quinn stated, I want to thank Cassandra Dickerson for doing the second Mother’s 
Day tea, which was a free event at Blackbird that people brought their mothers out to, so 
Cassandra did a great job on that. I want to acknowledge the death of a woman named Emily 
Harris. Emily Harris’ husband is Danny Harris, who has been on the zoning board for close to 20 
years. The service was this weekend, and the Mayor and Council want to offer our condolences 
to the Harris family.  

Mayor Moor had no matters at this time. 

 
 

 Matters from City Manager 

City Manager Adam E. Cruz had no matters at this time.  

 
 

 Matters from City Attorney 

City Attorney, Kevin Starkey stated, The City retained former Justice Lee Solomon to do a 
report or an opinion on the matters involving primarily the casino and the options available to the 
city in the event of a default. I received a lengthy letter from Justice Solomon as I had just 
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informed the Council. I am in the process of reviewing it and there are portions that I may have 
to redact. They refer to strategic decisions and recommendations. When I have completed that I 
will make that available to the public and certainly to the Council.  

III. Regular Meeting 

 A. Public Participation 

A motion was made by Council member Ahbez-Anderson and seconded by Council member 
Chapman to open the meeting to the public. All were in favor.  

The following members of the public spoke:  

Mike Arvelo and Bianca Bertolli made a comment about parking tickets and enforcement. 
Matthew Whalen made a comment about upcoming events from the Chamber of Commerce. 
Bess McCarthy made a comment about tax-exempt properties and an issue with a neighboring 
property. Chris Olith made a comment about preserving Asbury’s historic properties. Gabrielle 
made a comment about a homeless encampment. Dan Sciannameo made a comment about empty 
properties to be developed that are not monitored.  

A motion to close the meeting to the public was made by Deputy Mayor Quinn and seconded by 
Council member Chapman. All were in favor. 

 B. Minutes 
 
 RESULT: Passed 
 MOVER: Council member Eileen Chapman 
 SECONDER: Deputy Mayor Amy Quinn 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman 
 NAYS: None 
     Executive Meeting Minutes: April 22nd, 2026 

     Regular Meeting Minutes: April 22nd, 2026 

 C. Consent Agenda Resolutions 
 
All matters listed on the Consent Agenda are presented collectively to the City Council, 
and will be considered for approval with one vote. These matters are considered to be 
routine in nature, and there will be no individual discussion of these items. If discussion 
is desired by one or more Council member(s) as to any particular item(s), then said 
item(s) shall be removed from the Consent Agenda and considered separately 

 
 RESULT: Passed 
 MOVER: Council member Eileen Chapman 
 SECONDER: Council member Angela Ahbez-Anderson 

 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 
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Ahbez-Anderson, Council member Eileen Chapman 
 NAYS: None 
     2026-192     Resolution Approving Special Event Applications 

     2026-193     Resolution to Refund Overpaid Municipal Charges for Various 
Properties 

     2026-194     Resolution to Adjust Sewer Charges on Various Accounts 

     
2026-195     Resolution Authorizing Payment For Emergency Sanitary Sewer 
Main Repairs Needed 
 

     
2026-196     Resolution Authorizing Payment For Emergency Sinkhole Repairs 
Needed 
 

     2026-197     Resolution Authorizing Submission of a Grant Application to the 
United States Department of Justice 2025 Edward Byrne Memorial Justice 
Assistance Program 

     2026-198     Resolution Authorizing A Two-Year Extension Of The Contract 
With PIMCO, LLC, Regarding The Operation Of A Seasonal Concession To 
Provide For The Rental Of Umbrellas And Beach chairs On The Public 
Beaches Of The City Of Asbury Park, New Jersey 

     
2026-199     Resolution Approving Change Order #13 Through #15 And 
Request To Exceed 20% Change Order Threshold For The Asbury Park 
Boardwalk Restroom Project 
 

     2026-200     Resolution Approving Change Order #2 For The First Avenue 
Roadway Improvements Project 

 D. Individual Resolutions 

     2026-201     Resolution Authorizing Payment of Bills 
 
 RESULT: Passed 
 MOVER: Council member Angela Ahbez-Anderson 
 SECONDER: Deputy Mayor Amy Quinn 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman 
 NAYS: None 
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     2026-202     Resolution Authorizing The City Of Asbury Park To Accept A 
Donation Of 12 Ostrich Beach Chairs From Ostrich Chairs To Be Used By 
City Beach Attendants  

 
 RESULT: Passed 
 MOVER: Deputy Mayor Amy Quinn 
 SECONDER: Mayor John Moor 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman 
 NAYS: None 
     2026-203     Authorizing the award of a contract to Kyle + McManus 

Associates to provide Consulting Planner Services for the City, and authorizing 
the execution of an agreement for Professional Consulting Planner Services 
associated therewith for 2026 

 
 RESULT: Passed 
 MOVER: Council member Angela Ahbez-Anderson 
 SECONDER: Council member Eileen Chapman 
 AYES: Deputy Mayor Amy Quinn, Council member Angela Ahbez-Anderson, 

Council member Eileen Chapman 
 NAYS: Mayor John Moor 
     2026-204     Authorizing the award of a contract to Kyle + McManus 

Associates to provide Affordable Housing Planner Services for the City, and 
authorizing the execution of an agreement for Professional Affordable Housing 
Planner Services associated therewith for 2026 

 
 RESULT: Passed 
 MOVER: Deputy Mayor Amy Quinn 
 SECONDER: Council member Angela Ahbez-Anderson 
 AYES: Deputy Mayor Amy Quinn, Council member Angela Ahbez-Anderson, 

Council member Eileen Chapman 
 NAYS: Mayor John Moor 
     2026-205     Resolution Of The City Council Of The City Of Asbury Park 

Authorizing The Execution Of A Contract With Garden State Fireworks, Inc. 
For The 2026 Independence Day Fireworks Exhibition 

 
 RESULT: Passed 
 MOVER: Council member Eileen Chapman 
 SECONDER: Deputy Mayor Amy Quinn 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman 
 NAYS: None 
     2026-206     Resolution To Amend The 2026 Calendar Year Budget 
 
 RESULT: Passed 
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 MOVER: Deputy Mayor Amy Quinn 
 SECONDER: Council member Eileen Chapman 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman 
 NAYS: None 
     2026-207      Resolution Authorizing Installation Of A Seven-Foot-High 

Sculptural Soccer Ball By Arts 14c, Inc., A 501(C)(3) Nonprofit Organization, 
At The Train Station Plaza On Main Street, From June 1 Through September 
6, 2026, In Celebration Of The 2026 FIFA World Cup 

 
 RESULT: Passed 
 MOVER: Deputy Mayor Amy Quinn 
 SECONDER: Council member Angela Ahbez-Anderson 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman 
 NAYS: None 
     2026-208     Resolution Authorizing A Renewal Of Annual Shotspotter 

(Formerly Respond) Subscription Services For An Additional Three-Year 
Term Through June 29, 2029 

 
 RESULT: Passed 
 MOVER: Council member Eileen Chapman 
 SECONDER: Council member Angela Ahbez-Anderson 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman 
 NAYS: None 
     2026-209     Resolution Authorizing Submission Of A Planning And Design 

Grant For PFAS Pilot Testing And Feasibility Study At The Asbury Park 
Wastewater Treatment Plant 

 
 RESULT: Passed 
 MOVER: Council member Angela Ahbez-Anderson 
 SECONDER: Mayor John Moor 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman 
 NAYS: None 
 E. Ordinances 

  1. Public Hearing/Second Reading 

  2026-9     Bond Ordinance Providing For Roadway Improvements To Langford Street, 
Appropriating $1,500,000 Therefor And Authorizing The Issuance Of $1,010,474 Bonds 
And Notes To Finance A Portion Of The Costs Thereof, Authorized In And By The City 
Of Asbury, In The County Of Monmouth, New Jersey 
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A motion to open 2026-9 to the public was made by Council member Chapman and seconded by 
Council member Ahbez-Anderson. All were favor.  
No members of the public spoke.  
A motion to close 2026-9 to the public was made by Mayor Moor and seconded by Council 
member Chapman. All were in favor. 
 RESULT: Passed 
 MOVER: Deputy Mayor Amy Quinn 
 SECONDER: Council member Eileen Chapman 
 AYES: Mayor John Moor, Deputy Mayor Amy Quinn, Council member Angela 

Ahbez-Anderson, Council member Eileen Chapman 
 NAYS: None 
 F. Adjournment 
 
 The meeting was adjourned at 6:40 PM 

 
A motion to close the meeting was made by Mayor Moor and seconded Council member 
Chapman 

  

   
 Respectfully submitted by: 

 
 
 
___________________________________ 
Anthony Cucci, City Clerk 
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Minutes 
Meeting of the Municipal Council 

Wednesday, May 20, 2026 
SPECIAL MEETING

I. Workshop Session - 6:00 p.m.

Call to Order/Roll Call 

Attendee Name Status 
Mayor John Moor 
Council member Eileen Chapman 
Council member Yvonne Clayton 

Present 
Present 
Present 

Deputy Mayor Amy Quinn 
Council member Angela Ahbez-Anderson 

City Clerk, Anthony Cucci 
City Manager, Adam Cruz 
Deputy City Manager, Cassandra Dickerson 
City Attorney, Kevin Starkey 

Absent 
Absent 

Present 
Present 
Present 
Present 

Silent Prayer/Moment of Reflection 

Salute to the Flag 

Announcement - Open Public Meetings Act 

As to comply with the “Open Public Meetings Act,” Chapter 231, P.L. 1975, adequate 
Notice of this meeting has been provided in the following manner: The Special Meeting 
Notice was posted to the City of Asbury Park's Website on May 18, 2026 in compliance 
with Chapter 72 P.L 2025, and posted on the bulletin board the same date. All notices 
are on file with the City Clerk. 

II. Regular Meeting

A. Public Participation

A motion was made by Council member Chapman and seconded by Council member Clayton to 
open the meeting to the public. All were in favor.  
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No members of the public spoke. 
 
A motion to close the meeting to the public was made by Council member Clayton and seconded 
by Council member Chapman. All were in favor.  
 B. Individual Resolutions 

     2026-210     Resolution Establishing Fees And Regulations For The 2026 
Beach Season 

 
 RESULT: Passed 
 MOVER: Council member Eileen Chapman 
 SECONDER: Council member Yvonne Clayton 
 AYES: Mayor John Moor, Council member Eileen Chapman, Council member 

Yvonne Clayton 
 NAYS: None 
 C. Adjournment 
 
 The meeting was adjourned at 11:32 PM 

 
A motion to close the meeting was made by Council member Chapman and seconded 
Council member Clayton. All were in favor. 

  

   
 Respectfully submitted by: 

 
 
 
___________________________________ 
Anthony Cucci, City Clerk 
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RESOLUTION - 2026-212 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

RESOLUTION APPROVING SPECIAL EVENT APPLICATIONS 
  
WHEREAS, at work session meeting of the Mayor and Council held on May 27,2026 the 
following Special Events Applications were presented for approval by the Director of 
Recreation: 
 
                              First Fridays Art & Sound- additional date July 10 
                              House Music Festival 
                              Live Radio Broadcasts 94.3/101.5 
                              POAC Sea of Change Autism Surf Day 
                              AP Jazz Festival 
                              Mind Travel Silent Concerts 
                              Interfaith Neighbors Launch Center Community Day 
                              Cathedral International Annual Water Baptism 
                              AP Seafood & Music Festival 
                             Georgies North 2 Shore Block Party 
                              AP Sunset Farmers Market 
                               
 
 
 
WHEREAS, the Mayor and Council have determined to approve said applications, so long as all 
requirements of the City’s “Special Events” Ordinance (Section 4-10 of the City Code) have 
been satisfied by the respective applicants, as well as any other requirements imposed by the 
City’s Police Department and/or Special events Committee. 
  
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Asbury 
Park, in the County of Monmouth, State of New Jersey, that all the above referenced Special 
Events Applications are hereby approved, so long as all requirements of the City’s “Special 
Events” Ordinance (Section 4-10 of the City Code) have been satisfied by the respective 
applicants, as well as any other requirements imposed by the City’s Police Department and/or 
Special events Committee. 
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I, ANTHONY CUCCI, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
NO. 2026-___ which was finally adopted by the City Council at a meeting held on the ___ day 
of ____, 2026 

  
CERTIFIED BY ME THIS __ DAY OF ____, 2026. 

  
 
 
___________________________________________ 
Anthony Cucci, City Clerk  
 
ANTHONY CUCCI 
CITY CLERK 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, May 27, 2026 
RESOLUTION SUMMARY  

  
2026-213 
This resolution is to reduce and forgive sewer charges on a property where a water leak has 
occurred leading to an enlarged sewer bill. The property owner has provided the City with 
documentation of the leak. 
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RESOLUTION - 2026-213 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
AUTHORIZING A REDUCTION OF SEWER CHARGES DUE TO A WATER LEAK 
 
WHEREAS, Asbury Music Center, LLC has provided the City documentation of a water leak at 
621 Lake Ave (Account #21000660-0) that was recently repaired and led to an enlarged 2026 Q2 
sewer bill in the amount of $2,258.50. 
  
WHEREAS, Asbury Music Center, LLC has requested Council grant financial relief from the 
sewer charges accumulated in the amount of $1,414.11. 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Asbury Park hereby forgives and 
discharges $1,414.11 from the amount due. 
 
 
 

I, ANTHONY CUCCI, City Clerk of the City of Asbury Park, Monmouth County, New 
Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
NO. 2026-___ which was finally adopted by the City Council at a meeting held on the ___ day 
of ____, 2026 

  
CERTIFIED BY ME THIS __ DAY OF ____, 2026. 

  
 
 
___________________________________________ 
Anthony Cucci, City Clerk  
 
ANTHONY CUCCI 
CITY CLERK 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, May 27, 2026 
RESOLUTION SUMMARY  

  
2026-214 
Resolution authorizing the annual renewal of SDL Software in the amount of $62,550 utilizing 
IT O&E funds. 
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RESOLUTION - 2026-214 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

WHEREAS, the City has a need to renew the SDL software for one year; and 
 

WHEREAS, the City has obtained the attached proposal from Spatial Data Logic, 
Inc. (SDL) totaling $62,550.00; and 

 
WHEREAS, this service is exempt from public bidding as per N.J.S.A. 40A;11-

5(1) (dd) The provision or performance of goods or services for the support or 
maintenance of proprietary computer hardware and software, except that this provision 
shall not be utilized to acquire or upgrade non-proprietary hardware or to acquire or 
update non-proprietary software; and 

WHEREAS, the City has approved via Resolution 2019-139 authorizing the 
purchase of SDL software off of NJ State Contract #89851; and 

 
WHEREAS, the Chief Financial Officer has certified that funds are available in 

the Current Fund 6-01-20-140-000-222; and 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Asbury 
Park, County of Monmouth, State of New Jersey, awards the annual software renewal 
with SDL in the amount of $62,550.00; and 

 
NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this 

Resolution be provided to the Director of IT, CFO, City Manager and Director of 
Purchasing. 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, May 27, 2026 
RESOLUTION SUMMARY  

  
2026-215 
Resolution authorizing a two-year extension of the contract with Emmanuel Trans., LLC for 
school bus transportation services for the Recreation and PAL Programs for 2026 and 2027. 
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RESOLUTION - 2026-215 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
RESOLUTION AUTHORIZING A TWO-YEAR EXTENSION OF THE CONTRACT 
WITH EMMANUEL TRANSPORTATION SERVICES FOR SCHOOL BUS 
TRANSPORTATION SERVICES FOR RECREATION AND PAL 
 

 
WHEREAS, on June 12, 2024, the Mayor and Council of the City of Asbury Park 

adopted Resolution No. 2024-286, which authorized the award of a contract to Emmanuel 
Trans., LLC for Recreation and Police Athletic League for school bus transportation services; 
and 
  
 WHEREAS, the initial term of the Contract was for a period of two years: 2024 and 2025; and 
  
 WHEREAS, the Contract allows for up to two (2) 1-year extensions; and 
  
 WHEREAS, the City and the Contractor wish to exercise their right to extend the Contract for 
the additional two years covering 2026 and 2027; and 
  
 WHEREAS, pursuant to the terms of the bid and the Contract, the rates for bus services for 2026 
and 2027 shall be at the rate of $580 per trip and $300 cancellation fee; and 
  
 WHEREAS, the Chief Financial Officer has certified that funds are available in the following 
accounts 6-01-28-370-000-290 and 6-01-25-240-000-276 and will be available in future years' 
budget. The maximum dollar value of the pending contract is as set forth in the resolution; and 
  
WHEREAS, it is the desire of the governing body to extend the contract for School Bus 
Transportation Services for the Recreation and Police Athletic League Programs to Emmanuel 
Trans., LLC for 2026 and 2027; and 
 
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Asbury Park 
(the “City”), in the County of Monmouth, State of New Jersey that it extend the contract for 
School Bus Transportation Services for the Recreation and Police Athletic League Programs to 
Emmanuel Trans., LLC for 2026 and 2027; and 
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NOW, THEREFORE BE IT FURTHER RESOLVED that a copy of this Resolution be provided 
to the City Manager, Director of Recreation, Chief of Police and Director of Purchasing. 
 
 
  
 

Page 63 of 210



 
   

Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, May 27, 2026 
RESOLUTION SUMMARY  

  
2026-216 
Resolution authorizing a professional services contract to T&M Associates for Professional 
Engineering Services related to the Langford Street Roadway Improvement Project in the 
amount of $220,300.00 utilizing capital funds. 
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RESOLUTION - 2026-216 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
RESOLUTION AUTHORIZING A PROFESSIONAL SERVICES CONTRACT WITH 
T&M ASSOCIATES FOR PROFESSIONAL ENGINEERING SERVICES RELATED TO 
LANGFORD STREET ROADWAY IMPROVEMENTS 
  
WHEREAS, on May 19, 2026 the City of Asbury Park received a proposal for Professional 
Engineering Services related to the Langford Street Roadway Improvements Project from T&M 
Associates; and  
  
 WHEREAS, Section 40A:11-5(1)(a)(1) Exceptions of the Local Public Contracts Law allows 
for awarding of professional services without public bidding; and 
  
 WHEREAS, the not-to-exceed cost for the professional engineering services as outlined in the 
proposal shall not exceed $220,300.00; and 
  
 WHEREAS, the Chief Financial Officer has certified that funds are available in Capital Account 
C-09-17-915-000-901; and the maximum dollar value of the pending contract is as set forth in 
the resolution. 
  
 WHEREAS, the City Manager is hereby authorized to sign any contracts or documents 
associated with this activity. 
  
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of Asbury Park, County of 
Monmouth, State of New Jersey, hereby awards T&M Associates a professional engineering 
services related to the Lngford Street Roadway Improvements Project as outlined in the scope of 
services provided on May 19, 2026 in a not-to-exceed amount of $220,300.00. 
  
 NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this Resolution be 
provided to the CFO, City Engineer, City Manager, Director of Transportation and Director of 
Purchasing. 
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I, ANTHONY CUCCI, City Clerk of the City of Asbury Park, Monmouth County, New 

Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
NO. 2026-___ which was finally adopted by the City Council at a meeting held on the ___ day 
of ____, 2026 

  
CERTIFIED BY ME THIS __ DAY OF ____, 2026. 

  
 
 
___________________________________________ 
Anthony Cucci, City Clerk  
 
ANTHONY CUCCI 
CITY CLERK 

 

Page 66 of 210



Page 67 of 210



Page 68 of 210



Page 69 of 210



Page 70 of 210



Page 71 of 210



Page 72 of 210



Page 73 of 210



 
   

Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, May 27, 2026 
RESOLUTION SUMMARY  

  
2026-217 
Resolution approving change order #3 for the First Ave Roadway Improvements Project in the 
amount of $0.00. This change order represents increases and reductions in installed quantities. 
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RESOLUTION - 2026-217 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
RESOLUTION APPROVING CHANGE ORDER #3 FOR THE FIRST AVE ROADWAY 
IMPROVEMENTS PROJECT  
 
WHEREAS, the City Council of Asbury Park awarded a contract to S. Brothers on January 29, 
2025 for the First Avenue Roadway Improvement Project via Resolution #2025-87; and  
  
 WHEREAS, the original contract amount approved by the City Council in the sum of three 
million five hundred fifty-two thousand three hundred fifty-eight dollars and eighty-three cents 
($3,552,358.83); and 
  
 WHEREAS, the City has approved via Resolution 2025-423 Change Order #1 resulting in an 
additional amount of zero dollars and zero cents ($0.00) to the contract; and 
  
 WHEREAS, the City has approved via Resolution 2026-200 Change Order #2 resulting in an 
additional amount of zero dollars and zero cents ($0.00) to the contract; and 
 
WHEREAS, the City Engineer is requesting Change Order #3 in the amount of $0.00; and 
  
WHEREAS, Change Order #3 represents the increases and reductions in installed quantities and 
represents a zero ($0.00) dollar net change to the contract; and 
  
 WHEREAS, the Chief Financial Officer has certified that funds are available in C-09-17-911-
000-902 and C-09-17-911-000-03 and the maximum dollar value of the pending change orders is 
as set forth in this resolution; and 
  
 WHEREAS, said certification has designated specifically the line-item appropriation(s) of the 
official budget to which the contract will be officially charged. 
  
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of Asbury Park, 
County of Monmouth and State of New Jersey that this Change Order 3 shall not exceed zero 
dollars and zero cents ($0.00). 
  
 BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute Change 
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Order Number 3 on behalf of the Governing Body.  
  
 BE IT FURTHER RESOLVED that the contract between the parties referred to above shall be 
amended to reflect the changes approved herein. 
  
 BE IT FURTHER RESOLVED that a certification of availability of funds shall be attached to 
the original copy of this resolution and kept in the files of the City Clerk.  
  
 BE IT FURTHER RESOLVED that a copy of this Resolution be provided to the CFO, S. 
Brothers, City Engineer, City Purchasing Agent and City Manager. 
  
 
         

I, ANTHONY CUCCI, City Clerk of the City of Asbury Park, Monmouth County, New 
Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
NO. 2026-___ which was finally adopted by the City Council at a meeting held on the ___ day 
of ____, 2026 

  
CERTIFIED BY ME THIS __ DAY OF ____, 2026. 

  
 
 
___________________________________________ 
Anthony Cucci, City Clerk  
 
ANTHONY CUCCI 
CITY CLERK 

 

Page 76 of 210



Page 77 of 210



Page 78 of 210



 
   

Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, May 27, 2026 
RESOLUTION SUMMARY  

  
2026-218 
As a State designated Urban Enterprise Zone and pursuant to N.J.S. 52:27H-88, in order to fund 
the administrative expenses of executing all UEZ programs, the City of Asbury Park must 
resolve to request such funds from its annual FY allotment. Funds requested will include monies 
for administrative salary, benefits, printing, memberships and supplies used for the UEZ 
Coordinator. In the amount not to exceed $115,000 
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RESOLUTION - 2026-218 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
 
         RESOLUTION OF THE MUNICIPAL COUNCIL OF THE CITY OF ASBURY 
PARK AUTHORIZING THE SUBMISSION OF AN APPLICATION TO THE NEW 
JERSEY URBAN ENTERPRISE ZONE AUTHORITY FOR ENTERPRISE ZONE 
ASSISTANCE FUNDS FOR THE UEZ ADMINISTRATIVE BUDGET FOR FY 2027 
 
WHEREAS, the City of Asbury Park, was awarded designation as an Urban Enterprise Zone 
(UEZ) by the State of New Jersey, meeting the qualifying criteria as an urban-depressed city 
with unemployment rates exceeding the State’s averages; and 
 
WHEREAS, in order to continue operation and administration of UEZ projects and activities for 
the purpose of financing personnel and administration expenses associated with projects and 
activities that will lead to increased economic activity and encourage private investment and job 
creation; and  
 
WHEREAS, the City of Asbury Park's UEZ Coordinator intends to submit an Administrative 
Budget request to the New Jersey Urban Enterprise Zone Authority (UEZA) for Fiscal Year 
2027; and 
 
WHEREAS, pursuant to N.J.S.A. 52:27H-88(c) in order to make funds available to the project 
from monies deposited in the Enterprise Zone Administrative Assistance Funds, the governing 
body must adopt a resolution approving the project and authorizing the submission of the 
application for funding.  
 
WHEREAS, the City of Asbury Park grants permission for the city’s Urban Enterprise Zone 
Coordinator to request funding from the Urban Enterprise Zone Authority  
 
NOW, THEREFORE, BE IT RESOLVED, that the governing body of the City of Asbury Park 
does hereby direct the submission of a project application in the amount not to exceed $115,000 
to the Urban Enterprise Zone Authority to evaluate and approve funding from the monies 
deposited in the Enterprise Zone Assistance fund and credited to the account of the City of 
Asbury Park. Said account maintained by the State Treasurer for the Enterprise Zone. 
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I, ANTHONY CUCCI, City Clerk of the City of Asbury Park, Monmouth County, New 
Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
NO. 2026-___ which was finally adopted by the City Council at a meeting held on the ___ day 
of ____, 2026 

  
CERTIFIED BY ME THIS __ DAY OF ____, 2026. 

   
 
 
___________________________________________ 
Anthony Cucci, City Clerk  
 
ANTHONY CUCCI 
CITY CLERK 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, May 27, 2026 
RESOLUTION SUMMARY  

  
2026-219 
Resolution authorizing the payment of bills in the amount of $5,021,141.56 
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RESOLUTION - 2026-219 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
RESOLUTION AUTHORIZING PAYMENT OF BILLS 
 
   
WHEREAS, The Following Listed Vouchers Payable Have Been Approved By The Chief 
Financial Officer And Have Subsequently Been Audited And Found Correct: 
 
BE IT RESOLVED, That These Vouchers Payable Totaling $5,021,141.56 
 
BE IT FURTHER RESOLVED, That Proper Officers Are Hereby Authorized To Execute And 
Issue Warrants For Payment Of Said Vouchers, But Only If And When The Conditions Of The 
City Treasury Shall Permit. 
 
CURRENT VOUCHERS         $1,839,086.56 
SCHOOL Tax                           3,182,055.00 
 
Total Vouchers                $5,021,141.56 
 
                  
 
 

I, ANTHONY CUCCI, City Clerk of the City of Asbury Park, Monmouth County, New 
Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
NO. 2026-201 which was finally adopted by the City Council at a meeting held on the 13 day of 
May, 2026 

  
CERTIFIED BY ME THIS 14 DAY OF May, 2026.  

 
 

 
 
 
___________________________________________ 
Anthony Cucci, City Clerk  
 

Page 83 of 210



ANTHONY CUCCI 
CITY CLERK 
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Individual Resolutions 
Meeting of the Municipal Council 

Wednesday, May 27, 2026 
RESOLUTION SUMMARY  

  
2026-220 
Subsequent Developer Agreement With Asbury Partners, LLC And APW Redeveloper, LLC 
Regarding Residential Development On Block 3802, Lot 1 (216 Cookman Avenue) And 
Referring The Matter To The Planning Board For Appropriate Approvals 
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RESOLUTION - 2026-220 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF ASBURY PARK 
AUTHORIZING THE CITY OF ASBURY PARK TO ENTER INTO A SUBSEQUENT 
DEVELOPER AGREEMENT WITH ASBURY PARTNERS, LLC AND APW 
REDEVELOPER, LLC REGARDING RESIDENTIAL DEVELOPMENT ON BLOCK 
3802, LOT 1 (216 COOKMAN AVENUE) AND REFERRING THE MATTER TO THE 
PLANNING BOARD FOR APPROPRIATE APPROVALS 
 
 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et 
seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 
municipality constitute areas in need of redevelopment; and 

WHEREAS, the Act confers certain contract, planning and financial powers upon a 
redevelopment entity, as defined at Section 3 of the Act, in order to implement redevelopment 
plans adopted pursuant thereto; and 

WHEREAS, pursuant to the Act, including Section 8 thereof (N.J.S.A. 40A:12A-8), a 
municipality is permitted to contract with a redeveloper to develop redevelopment projects 
pursuant to a redevelopment plan within an area in need of redevelopment, as all such terms are 
defined in the Act; and 

WHEREAS, the City of Asbury Park (the “City”) has elected to exercise these redevelopment 
entity powers directly, as permitted by Section 4 of the Act; and 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront Redevelopment 
Plan (Plan IV)” (as amended and supplemented from time to time, the “Redevelopment Plan”, a 
copy of which is on file with the City Clerk) with respect to the “Asbury Park Waterfront 
Redevelopment Area,” as defined in the Redevelopment Plan (the “Redevelopment Area”); and 

WHEREAS, on October 28, 2002, the City and Asbury Partners LLC (the “Master Developer”) 
entered into that certain “Amended and Restated Redeveloper and Land Disposition Agreement” 
(“Redeveloper Agreement”), which provides, among other things, that the Master Developer 
shall be responsible for the redevelopment of the properties governed by the Redevelopment 
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Plan, which redevelopment it may choose to undertake itself, or through agreements with 
selected subsequent developers; and 

WHEREAS, in 2018, the City amended the Redevelopment Plan to provide for the 
redevelopment of individual properties within the Redevelopment Area, provided certain criteria 
are met, including the designation of the person or entity wishing to redevelop a property as a 
subsequent developer; and 
 
WHEREAS, in 2018, the City adopted the First Amendment to the Redeveloper Agreement (the 
“First Amendment”) (the “Amended and Restated Redeveloper and Land Disposition 
Agreement” together with any subsequent amendment shall be referred to hereinafter as the 
“Redeveloper Agreement”), a copy of which is on file with the City Clerk, which set forth the 
City and Master Developer responsibilities with regard to the selection and designation of 
subsequent developers; and 
 
WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, as amended, 
“any person or entity wishing to redevelop their property or a property in which they have a 
beneficial interest shall first be designated as a Subsequent Developer” by submitting a 
subsequent developer application to the Master Developer and the City, along with any escrow 
and application fees required by the City; and 
 
WHEREAS, APW Redeveloper, LLC (“the Entity”) is a wholly owned subsidiary of the Master 
Developer and has proposed to develop the property identified as Block 3802, Lot 1 (216 
Cookman Avenue) on the tax maps of the City, an approximately .785-acre City Block bounded 
by Cookman Avenue,  
Wesley Lake Drive, Lake Avenue and St. James Place, which is located within the 
Redevelopment Area (the “Project Site”); and 
 
WHEREAS, the Entity proposes to construct twenty-seven (27) for-sale residential 
condominiums within a four-story multi-family building (the “Condo Units”, and each, a 
“Condo Unit”) that steps down to one-story at the southwest corner, consisting of three (3) 
stories of residential units above a one (1) story parking garage, including all related site 
improvements (collectively, the “Project”); and 
 
WHEREAS, the Condo Units will be comprised of two (2) one-bedroom units, ten (10) two-
bedroom units, and fifteen (15) three-bedroom units, and will have access to a storage amenity 
and a roof deck; and 
 
WHEREAS, the total number of parking spaces to be provided for the Project is no less than 
forty-two (42) parking spaces within the first story garage; and 
 
WHEREAS, in addition to the Condo Units, the redevelopment of the Project Site will include 
all related site improvements including landscaping, stormwater features, and such other 
facilities in accordance with the Project Description; and 
 
WHEREAS, the Project shall also incorporate certain sustainability design features as well as a 
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street-facing sculpture; and 
 
WHEREAS, prior to construction of the Project, a K. Hovnanian Affiliate, K. Hovnanian at the 
Views at Wesley Lake Urban Renewal, LLC, intends to acquire the Project Site and assume all 
obligations of the Entity; and 
 
WHEREAS, pursuant to Article 3A of the Redeveloper Agreement, the City has reviewed the 
Application and determined that the Project, as described, is in compliance with and effectuates 
the goals of the Redevelopment Plan, and that the Entity possesses the experience, capability, 
and financial capacity to complete the Project; and 
 
WHEREAS, the Application, along with a presentation covering both the Project, was reviewed 
by the Technical Review Committee (the “TRC”) at public meetings on September 3, 2025 and 
October 1, 2025, and the Entity, through the revision and resubmission of the project description 
and concept plans, has addressed comments verbally received from the TRC and comments set 
forth in a report received from the TRC dated October 16, 2025 (the “TRC Report”); and 
 
WHEREAS, the Application, along with a presentation, was also preliminarily reviewed by the 
Governing Body at a public meeting held on December 10, 2025; and  
 
WHEREAS, other details of the Project not otherwise specifically addressed shall be addressed 
by the Planning Board, including but not limited to engineering, additional landscaping, if any, 
and other such components; and 
 
WHEREAS, the Mayor and City Council approve of the Project proposed by the Entity and the 
City, Master Developer and the Entity desire to enter into a Subsequent Developer Agreement in 
substantially the form attached hereto as Exhibit A for the redevelopment of the Project Site to 
set forth the obligations of each with respect to the Project. 
 
NOW THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Asbury 
Park, as follows: 
 
Section 1. Recitals. The recitals hereto are fully incorporated herein. 
 
Section 2. Approval of the Subsequent Developer Agreement. The Subsequent Developer 
Agreement in substantially the form attached hereto as Exhibit A is hereby approved, subject to 
the condition set forth in Section 6 below. 
 
Section 3. Execution of the Subsequent Developer Agreement. The Mayor of the City of 
Asbury Park, in the County of Monmouth (the “Mayor” and together with the City Manager and 
Chief Financial Officer of the City, an “Authorized Officer”) is hereby authorized and directed, 
upon satisfaction of all the legal conditions precedent to the execution and delivery by the City of 
the Subsequent Developer Agreement as determined by the Authorized Officers in consultation 
with counsel to the City, to execute the Subsequent Developer Agreement in substantially the 
form attached hereto as Exhibit A and with such changes, insertions and omissions thereto as the 
Mayor, after consultation with counsel to the City, deems in the Mayor’s sole discretion to be 
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necessary or desirable for the execution thereof, which authorization thereof shall conclusively 
evidence the Mayor’s consent to any such changes thereto. 
 
Section 4. Attestation and Sealing of the Subsequent Developer Agreement. The Clerk of the 
City is hereby authorized and directed, upon the execution of the Subsequent Developer 
Agreement to attest to the signature of the Mayor upon such document and is hereby further 
authorized and directed thereupon to affix the corporate seal of the City upon such document. 
 
Section 5. Implementation of the Subsequent Developer Agreement. Upon the execution and 
attestation and placing of the seal on the Subsequent Developer Agreement as contemplated by 
Sections 3 and 4 hereof, the Authorized Officers are hereby authorized and directed to (i) deliver 
the fully executed, attested and sealed document to the other parties thereto and (ii) perform such 
other actions as the Authorized Officers deem necessary or desirable in relation to the execution 
and delivery of the Subsequent Developer Agreement. 
 
Section 6. Referral to the Planning Board. This matter is referred to the Planning Board for 
appropriate review and approvals in accordance with the provisions of the Redevelopment Plan 
and Municipal Land Use Law. 
 
Section 7. Effective Date. This Resolution shall take effect immediately. 
 
         

I, ANTHONY CUCCI, City Clerk of the City of Asbury Park, Monmouth County, New 
Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of RESOLUTION 
NO. 2026-___ which was finally adopted by the City Council at a meeting held on the ___ day 
of ____, 2026 

  
CERTIFIED BY ME THIS __ DAY OF ____, 2026. 

  
 
 
___________________________________________ 
Anthony Cucci, City Clerk  
 
ANTHONY CUCCI 
CITY CLERK 
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SUBSEQUENT DEVELOPER AGREEMENT  

BY AND BETWEEN 

THE CITY OF ASBURY PARK, AS REDEVELOPMENT ENTITY, 

ASBURY PARTNERS, LLC, AS MASTER DEVELOPER  

AND APW REDEVELOPER, LLC 

AS SUBSEQUENT DEVELOPER 

Dated: ______________, 2026 
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SUBSEQUENT DEVELOPER AGREEMENT 

THIS SUBSEQUENT DEVELOPER AGREEMENT made this    

  2026 by and between 

THE MAYOR AND CITY COUNCIL (together, the “Governing Body”) OF THE 

CITY OF ASBURY PARK (the “City”), in its capacity as a “Redevelopment Entity” pursuant to 

N.J.S.A. 40A:12A-4, with principal offices at 1 Municipal Plaza, Asbury Park, New Jersey 07712; 

AND 

ASBURY PARTNERS, LLC, in its capacity as Master Developer pursuant to the 

hereinafter defined Redeveloper Agreement (the “Master Developer”), with principal offices at 

1089 Ocean Avenue, Third Floor, Asbury Park, New Jersey 07712, along with its permitted 

successors and/or assigns; 

AND 

APW REDEVELOPER, LLC with principal offices located at 1089 Ocean Avenue, 

Third Floor, Asbury Park, New Jersey 07712 (the “Entity” and, collectively with the City and 

Master Developer, each, a “Party” and collectively, the “Parties”), a New Jersey limited liability 

company qualified, or to become qualified, to do business as an urban renewal entity under the 

provisions of the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1, et. seq. (the “Tax 

Exemption Law”), along with its permitted successors and/or assigns.   

WITNESSETH 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A- 

1, et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and  

WHEREAS, the Act confers certain contract, planning and financial powers upon a 

Redevelopment Entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

WHEREAS, the City has elected to exercise these Redevelopment Entity powers directly, 

as permitted by Section 4 of the Act; and 

WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”, a copy of which is on file with the City Clerk) with respect to the “Asbury 

Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan (the 

“Redevelopment Area”); and 

WHEREAS, the Redevelopment Plan, as initially adopted, provided for the 

Redevelopment Area to be redeveloped on a “block-by-block” basis; and 
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WHEREAS, pursuant to the Act, including Section 8 thereof, a municipality is permitted 

to contract with a redeveloper to develop redevelopment projects, pursuant to a redevelopment 

plan, within an area in need of redevelopment, as all such terms are defined in the Act; and 

WHEREAS, the City and the Master Developer entered into that certain “Amended and 

Restated Redeveloper and Land Disposition Agreement,” dated October 28, 2002, which provides, 

among other things, that the Master Developer shall be responsible for the redevelopment of the 

properties governed by the Redevelopment Plan, which redevelopment it may undertake itself, or 

through agreements with selected subsequent developers on a “block-by-block” basis; and 

WHEREAS, on June 13, 2018, the City amended the Redevelopment Plan to provide for 

the redevelopment of individual properties within the Redevelopment Area, provided certain 

criteria are met, including the designation of the person or entity wishing to redevelop a property 

as a subsequent developer; and 

WHEREAS, on August 1, 2018, the parties executed the First Amendment to the 

“Amended and Restated Redeveloper and Land Disposition Agreement” (the “First Amendment” 

and the “Amended and Restated Redeveloper and Land Disposition Agreement” together with any 

subsequent amendment shall be referred to as the “Redeveloper Agreement,” a copy of which is 

on file with the City Clerk), which set forth the City and Master Developer responsibilities with 

regard to the selection and designation of subsequent developers; and  

WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, as 

amended, “any person or entity wishing to redevelop their property or a property in which they 

have a beneficial interest shall first be designated as a Subsequent Developer” by submitting a 

subsequent developer application to the Master Developer and the City, along with any escrow 

and application fees required by the City; and 

WHEREAS, the Entity has submitted to the Master Developer and the City a subsequent 

developer application (the “Application”), pursuant to the Redeveloper Agreement and the 

Redevelopment Plan, stating its intention to develop the property identified as Block 3802, Lot 1 

on the tax maps of the City and the concept plans attached hereto, being approximately .785-acres 

and located within a block bounded by Cookman Avenue, Wesley Lake Drive, Lake Avenue, and 

St. James Place, all within the Redevelopment Area (the “Project Site” or the “Property”); and 

WHEREAS, the Entity proposes to construct twenty-seven (27) for-sale residential 

condominium units (the “Units”, and each, a “Unit”) within a four (4) story multi-family building 

that steps down to one story at the southwest corner, consisting of three (3) stories of residential 

units above a one (1) story parking garage, together with all related site improvements as further 

described herein (collectively, the “Project”) in accordance with the narrative project description 

and concept plans collectively attached hereto as Exhibit A (“Project Description and Concept 

Plan”), subject to the approval by the City’s Planning Board to be obtained for the Project, and in 

further accordance with all Governmental Approvals (as defined herein); and 
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WHEREAS, the Units will be apportioned between approximately two (2) one-bedroom 

units, ten (10) two-bedroom units, and fifteen (15) three-bedroom units, and will have access to a 

storage amenity and a roof deck; and  

WHEREAS, the total number of parking spaces to be provided for the Project is 

anticipated to be approximately forty-two (42) parking spaces within the garage which shall be 

located within the first story of the building and shall be screened from street view; and  

WHEREAS, in addition to the building on the Project Site, the Project will include 

landscaping, stormwater features, including rain gardens, and such other facilities in accordance 

with the Project Description, such as a landscaped seating plaza and a street-facing sculpture of 

suitable size given the location; and 

WHEREAS, pursuant to Article 3A of the Redeveloper Agreement, as amended, the 

Master Developer and the City have reviewed the Application and determined that the Project, as 

described, is in compliance with, and effectuates the goals of, the Redevelopment Plan, and that 

Entity possesses the experience, capability, and financial capacity to complete the Project; and 

WHEREAS, the Application, along with a presentation, was reviewed by the Technical 

Review Committee (the “TRC”) at public meetings on September 3, 2025 and October 1, 2025, 

and the Entity, through the revision and resubmission of the Project Description and concept plans, 

has addressed comments verbally received from the TRC and also the comments set forth in a 

report received from the TRC dated October 16, 2025 (the “TRC Report) a copy of which is 

attached hereto as Exhibit A-2; and  

WHEREAS, the Application, along with a presentation, was also preliminarily reviewed 

by the Governing Body at a public meeting held on December 10, 2025; and      

WHEREAS, the Governing Body has determined that the Project Description, including 

the concept plans, attached hereto as Exhibit A, satisfies all of the TRC’s comments; and  

WHEREAS, other details of the Project not specifically addressed herein or by the TRC 

shall be addressed by the Planning Board, including but not limited to engineering, additional 

landscaping, and other such components; and 

WHEREAS, the Parties desire to enter into this Subsequent Developer Agreement for the 

Project Site to set forth the obligations of the Parties with respect to the Project.   

NOW THEREFORE, in consideration of the promises and mutual covenants herein 

contained, the parties hereto do hereby covenant and agree, each with the other, as follows: 

ARTICLE 1  

DEFINITIONS 

1.01  Definitions.  As used in this Subsequent Developer Agreement the following terms 

shall have the meanings ascribed thereto in the recitals above, or ascribed to such terms below.  

Terms listed below in the singular form shall include the plural and words listed in the plural shall 
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include the singular.  Whenever the context may require, any pronoun that is used in this 

Agreement shall include the corresponding masculine, feminine and neuter.  Unless otherwise 

noted, the words “include,” “includes” and “including,” when used in this Agreement, shall be 

deemed to be followed by the phrase “without limitation.”  The words “agree,” “agreements,” 

“approval” and “consent,” when used in this Subsequent Developer Agreement, shall be deemed 

to be followed by the phrase “which shall not be unreasonably withheld, conditioned or unduly 

delayed,” except or unless the context may otherwise specify.  All references to Sections or 

Articles shall refer to Sections or Articles in this Subsequent Developer Agreement unless 

otherwise specified. 

“Act” shall be defined as set forth in the preamble.  

“Actual Pledged Special Assessments” shall be defined as set forth in Section 6.01(d)(v) 

of this Subsequent Developer Agreement. 

 “Applicable Laws” shall mean all federal, state and local laws, ordinances, approvals, 

rules, regulations and requirements applicable thereto including, but not limited to, the Act, the 

Land Use Law, relevant construction codes including construction codes governing access for 

people with disabilities, and such zoning, sanitary, pollution and other environmental safety 

ordinances, laws and such rules and regulations promulgated thereunder, and all applicable 

environmental laws and applicable federal and state labor standards.  

“Application” shall be defined as set forth in the preamble. 

“Applications for Governmental Approvals” shall mean the Plans (as defined herein), 

drawings, documentation, presentations and applications necessary and appropriate for the purpose 

of obtaining any and all approvals from any government or public entity required to complete the 

Project or any part thereof, including, but not limited to, Building Permits. 

“Apprenticeship” shall be defined as set forth in Section 3.03(l)(iii) of this Subsequent 

Developer Agreement. 

“Building” means a building within the Project that is comprised of two or more connected 

Units.  

“Building Permit” shall mean a building permit issued by or on behalf of the City. 

“Building Permits Approval Date” shall be defined as set forth in Section 4.03 of this 

Subsequent Developer Agreement. 

“CAFRA Permit” shall be defined as set forth in Section 3.03(n) of this Subsequent 

Developer Agreement.  

“Certificate of Completion” shall mean the Certificate of Completion as set forth in 

Section 4.07. 
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“Certificate of Occupancy” shall be as defined in the applicable section of the municipal 

code of the City and the applicable provisions of the Uniform Construction Code. 

“City” shall be defined as set forth in the preamble.  

“Commencement of Construction” and “Commence Construction” shall mean the 

commencement of any activity associated with construction of the Project on the Project Site, but 

shall not include any activities associated with demolition or the environmental remediation of the 

Project Site.  

“Completion of Construction” and “Complete Construction” shall mean the completion 

of the Project on the Project Site such that the Project is ready for the use for which it was intended, 

subject to the installation of (i) seasonal landscaping and (ii) final fixtures, floor coverings and 

décor items subject to the discretion and demand of purchasers of individual Units within the 

Project.  

“Construction Labor Force” shall mean the total number of individuals hired to work on 

the construction of the Project by the general contractor engaged by the Entity or by any 

subcontractors thereof, during the construction of the Project.  A person shall be considered hired 

if that person has accepted a written offer of employment from the general contractor or from any 

subcontractor or if such person receives an Apprenticeship, Internship, or Scholarship. 

“Declaration of Covenants and Restrictions” shall mean a written instrument to be 

executed by the Entity and recorded in the office of the Monmouth County Clerk, in the form 

annexed hereto as Exhibit C, intended to encumber the Project Site and to run with the land, setting 

forth certain statutory and contractual undertakings of and restrictions applicable to the Entity and 

its successors and assigns in connection with the ownership, redevelopment or rehabilitation of the 

Project Site and the Project as set forth in Sections 3.03(a), (b), (l), (m), and (n) of this Subsequent 

Developer Agreement, which shall be recorded by the Entity or its permitted transferee prior to 

the Commencement of Construction.  

“Deficiency Amount” shall be as set forth in Section 3.03(r) of this Subsequent Developer 

Agreement. 

“Effective Date” shall mean the date this Subsequent Developer Agreement is executed 

by the last of the three Parties, being City, the Master Developer and the Entity. 

“Entity” shall be defined as set forth in the preamble and shall expressly include (i) any 

permitted transferee upon assignment of the Agreement pursuant to Section 5.02; and (ii) any 

urban renewal entity affiliate of the Entity that executes the Financial Agreement for the Project. 

“Event of Default” shall be as set forth in Article 6 of this Subsequent Developer 

Agreement.  

“Event of Force Majeure” shall mean an enforced delay in the performance of obligations 

of a Party to this Subsequent Developer Agreement arising from causes beyond that Party’s 
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reasonable control and without its fault or negligence, including, but not limited to, acts of God, 

acts of the public enemy, acts or omissions of the other parties (including litigation by third 

parties), fires, floods, epidemics, quarantine restrictions, freight, energy shortages, embargoes, 

unusual or severe weather, or delays of contractors, subcontractors or material suppliers due to any 

of the foregoing such causes.  

“Final Site Plan” shall mean the final site plan with respect to the development of the 

Project Site to be submitted to, and approved by Resolution of the City’s Planning Board in 

accordance with the Land Use Law (as defined herein).  

“Financial Agreement” shall mean that certain agreement by and between the City and an 

urban renewal entity affiliate of the Entity, required to be executed prior to Commencement of 

Construction, for a long term tax exemption applicable to the Project, pursuant to the Tax 

Exemption Law (as defined herein).  

“Good Faith Efforts” shall be defined as set forth in Section 3.03(l)(v) of this Subsequent 

Developer Agreement. 

“Governing Body” shall be defined as set forth in the preamble.  

“Governmental Approvals” shall mean all unappealable government permits, including, 

unless otherwise expressly noted herein, Building Permits, licenses, consents and approvals 

necessary for the development, construction, lease, sale, occupancy or completion of the Project, 

or any part thereof, issued by or on behalf of any government and issued in reliance on the 

Applications for Government Approvals and including approvals from any utility supplier.  

“Governmental Approvals Date” shall be as defined in Section 4.03 of this Subsequent 

Developer Agreement.   

“Governmental Approval Period” shall be as defined in Section 4.03 of this Subsequent 

Developer Agreement. 

“Indenture” shall mean the indenture of trust (supplemental or otherwise) providing for 

the issuance of the RABs (as defined herein).  

“Infrastructure Component Report” shall be defined as set forth in Section 2.02(d) of 

this Subsequent Developer Agreement. 

“Infrastructure Ordinance” shall be defined as set forth in Section 2.02(d) of this 

Subsequent Developer Agreement. 

“Institution” shall mean any savings and loan association, savings bank, commercial bank 

or trust company (whether acting individually or in any fiduciary capacity), an insurance company, 

a real estate investment trust, an investment and asset management company (whether acting in its 

own name or through a fund or entity established and managed by such company), an educational 

institution or a state, municipal or similar public employee’s welfare, pension or retirement system 

or any other corporation or organization subject to supervision and regulation by the insurance or 
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banking departments of the State or of the United States Treasury, or any successor department or 

departments hereafter exercising the same functions as said departments, provided such Institution 

(i) has a net worth of not less than $100,000,000 or assets of at least $1,000,000,000; or (ii) in the 

case of an investment and asset management company, has historical investments exceeding 

$1,000,000,000 and can demonstrate sufficient capital for the Project.  Star Holdings and Safehold 

Inc. are deemed to be an Institution.  A wholly owned affiliate of Star Holdings or Safehold Inc. 

funded in whole or in part by Star Holdings or Safehold Inc. is also deemed to be an Institution.  

Participatory lending arrangements among Institutions shall be permitted. 

“Internship” shall be defined as set forth in Section 3.03(l)(ii) of this Subsequent 

Developer Agreement. 

“Land Use Law” shall mean the State Municipal Land Use Law, N.J.S.A. 40:55D-1 et 

seq. 

“Land Bank” shall be defined as set forth in Section 5.02 of this Subsequent Developer 

Agreement.  

“Local Labor” shall mean entry-level and journey level (or above) workers residing, 

reasonably evidencing residence in the City of Asbury Park, in the appropriate building trades, 

who are authorized to work in the United States of America as verified via Form I-9 published by 

the United States Department of Homeland Security 

“Local Workforce Requirements” shall be defined as set forth in Section 3.03(l). 

“Master Developer” shall be defined as set forth in the preamble. 

“Mortgage” shall mean any instrument held by a Permitted Mortgagee constituting a lien 

on the Project and/or the Project Site or revenues derived therefrom including, without limitation, 

a mortgage, deed of trust or indenture of mortgage and deed of trust, and any modification, 

amendment, spreader, consolidation or renewal thereof.  

“Municipal Sewer Connection Fee” shall be defined as a payment to the City to connect 

to the municipal sewer for each equivalent dwelling unit at the time that a construction permit is 

requested, in an amount as established by the City’s Rate Schedule in effect at the time that service 

is requested. 

“Original Infrastructure Ordinance” shall be defined as set forth in Section 2.02 of this 

Subsequent Developer Agreement. 

“Outside Approvals Date” shall be defined as sixty (60) days following the Building 

Permits Approvals Date. 

“Party” or “Parties” shall be defined as set forth in the preamble. 

“Permitted Mortgagee” shall mean an Institution which holds a Mortgage on the Project 

Site. 
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“Planning Board” shall mean the planning board of the City established pursuant to 

N.J.S.A. 40:55D-23. 

“Plans” shall mean the plans, including site plans, building floor plans, building elevations, 

architectural renderings for the Project or any portion thereof.  Plans shall include, but shall not be 

limited to, the minimum requirements of Applicable Laws or Project Documents depending on the 

context of its use in this Subsequent Developer Agreement.  

“Pledged Special Assessment” shall be defined as set forth in Section 6.01 of this 

Subsequent Developer Agreement. 

“Progress Report” shall be defined as set forth in Sections 3.03(l)(v)(iii) and 4.05 of this 

Subsequent Developer Agreement.  

“Project” shall be defined as set forth in the preamble and described in Exhibit A. 

“Project Description” shall be defined as set forth in the preamble and described in 

Exhibit A. 

“Project Documents” shall mean the Redevelopment Plan, the Redeveloper Agreement, 

and this Subsequent Developer Agreement. 

“Project Schedule” shall be defined as set forth in Exhibit B.  

“Project Site” shall be defined as set forth in the preamble. 

“Property” shall be defined as set forth in the preamble. 

“Projected Pledged Special Assessments” shall be defined as set forth in Section 6.01 of 

this Subsequent Developer Agreement. 

“RAB Law” shall be defined as the Redevelopment Area Bond Financing Law, N.J.S.A. 

40A:12A-64 et seq.  

“RABs” shall be defined as set forth in Section 6.01 of this Subsequent Developer 

Agreement. 

“Redeveloper Agreement” shall be defined as set forth in the preamble. 

“Redevelopment Area” shall be defined as set forth in the preamble. 

“Redevelopment Entity” shall mean the City’s Governing Body acting in its capacity as 

a redevelopment entity pursuant to the Act and any permitted successors or assigns. 

“Redevelopment Plan” shall be defined as set forth in the preamble. 
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“Required Infrastructure” shall be defined as set forth in Section 4.04(d) of this 

Subsequent Developer Agreement. 

“ROW Work” shall be defined as set forth in Section 4.04(c) of this Subsequent 

Developer Agreement. 

“Sales and Construction Trailer Plan” shall be defined as set forth in Section 4.04(c) and 

attached hereto as Exhibit D of this Subsequent Developer Agreement. 

“Sculpture” shall be defined as set forth in Section 3.03(t) of this Subsequent Developer 

Agreement. 

“Scholarship” shall be defined as set forth in Section 3.03(l)(iv) of this Subsequent 

Developer Agreement. 

“Special Assessment Agreement” shall be defined as set forth in Section 4.09 of this 

Subsequent Developer Agreement.  

“State” shall mean the State of New Jersey. 

“Subsequent Developer” shall mean the Entity, as the owner, purchaser, assignee or 

transferee of all or part of any property within the Redevelopment Area that is subject to the 

provisions of the Amended Plan, who has been approved as a Subsequent Developer by the City 

and the Master Developer in accordance with the Amended Plan and who has entered into a fully 

executed Subsequent Developer Agreement with the City and the Master Developer with respect 

to the Project, and its permitted successors and/or assigns. 

“Subsequent Developer Agreement” shall mean this agreement by and between the City, 

Asbury Partners, LLC, and the Entity. 

“Surplus Pledged Special Assessments” shall be defined as set forth in Section 6.01 of 

this Subsequent Developer Agreement. 

“Tax Exemption Law” shall be defined as set forth in the preamble. 

“Temporary ROW Use Plan” shall be defined as set forth in Section 4.04(c) and attached 

hereto as Exhibit D-1 of this Subsequent Developer Agreement. 

“Transfers” shall be as set forth in Section 5.03 of this Subsequent Developer Agreement. 

“TRC” shall be defined as set forth in the preamble. 

“TRC Report” shall be defined as set forth in the preamble and a copy of which is attached 

hereto as Exhibit A-2. 

“Unit” or “Units” shall be defined as set forth in the preamble. 
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“Uniform Construction Code” means the State Uniform Construction Code Act, N.J.S.A. 

52:27D-119 et seq., and the accompanying Regulations for the New Jersey Uniform Construction 

Code, N.J.A.C. 5:23-1.1 et seq., as same may be amended from time to time. 

“Workforce Compliance Report” shall be defined as set forth in Section 3.03(l)(vi)(i) of 

this Subsequent Developer Agreement. 

“Workforce Information Session” shall be as set forth in Section 3.03(l)(v) of this 

Subsequent Developer Agreement. 

ARTICLE 1A  

DESIGNATION AS SUBSEQUENT DEVELOPER 

1A.01  Designation of Subsequent Developer.  On the Effective Date of this Subsequent 

Developer Agreement, the Entity shall be hereby designated as a Subsequent Developer pursuant 

to the terms and conditions of the Redevelopment Plan, as amended, the Redevelopment 

Agreement, as amended, and this Subsequent Developer Agreement.  This designation shall 

terminate upon the first of the following to occur: (i) the Outside Approvals Date (but only if all 

conditions subsequent set forth in Section 6.01 hereof are not satisfied on or before such date), 

without any further action of any Party hereto, unless all Parties take action (before or after the 

Outside Approvals Date) to extend the Outside Approvals Date; (ii) upon the issuance of a 

Certificate of Completion as set forth in Section 4.07; (iii) upon mutual termination by the Parties; 

(iv) upon an Event of Default, pursuant to the terms in Article 6; or (v) if the Purchase and Sale 

Agreement for the Property among Asbury Partners, LLC (an affiliate of the Entity) (as Seller) 

and K. Hovnanian New Jersey Operations, LLC (as Purchaser) is terminated for any reason prior 

to K. Hovnanian New Jersey Operations, LLC taking title to the Property.  

ARTICLE 2  

REPRESENTATIONS AND WARRANTIES 

2.01  Representations and Warranties of the City.  The City hereby makes the following 

representations and warranties: 

(a) The Redevelopment Plan has been duly adopted in compliance with all Applicable Laws 

and is currently in full force and effect;  

(b) The City has the legal power, right and authority to enter into this Subsequent Developer 

Agreement and the instruments and documents referenced herein to which the City is a 

Party, to consummate the transactions contemplated hereby, to take any steps or actions 

contemplated hereby, and to perform its obligations hereunder and has duly executed this 

Subsequent Developer Agreement;  

(c) All requisite action has been taken by the City and all requisite consents have been obtained 

in connection with the entering into this Subsequent Developer Agreement and the 

instruments and documents referenced herein to which the City is a Party, and the 

consummation of the transaction contemplated hereby, and to the best of the City’s 
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knowledge and belief are authorized by all Applicable Laws.  To the best knowledge of the 

City, there are no writs, injunctions, orders or decrees of any court or governmental body 

that would be violated by the City entering into or performing its obligations under this 

Subsequent Developer Agreement;  

(d) This Subsequent Developer Agreement has been duly executed by the City, and is valid 

and legally binding upon the City and enforceable in accordance with its terms pursuant to 

all Applicable Laws and the execution and delivery thereof does not constitute a default 

under or violate the terms of any indenture, agreement or other instrument to which the 

City is a Party or by which it is bound; and  

(e) The City represents that to the best of its knowledge and belief, there is no action, 

proceeding or investigation now pending or threatened, nor any basis therefor, known or 

believed to exist which questions the validity of this Subsequent Developer Agreement.  

2.02  Representations and Warranties of the Master Developer.  The Master Developer 

hereby makes the following representations and warranties: 

(a) The Master Developer has the legal capacity to enter into this Subsequent Developer 

Agreement;  

(b) The Master Developer is duly organized and a validly existing legal entity under the laws 

of the State of New Jersey and all necessary resolutions have been duly adopted to 

authorize the execution and delivery of this Subsequent Developer Agreement and to 

authorize and direct the persons executing this Subsequent Developer Agreement to do so 

for and on the Master Developer’s behalf;  

(c) To the best of the Master Developer’s knowledge and belief, after diligent inquiry, there is 

no action, proceeding or investigation now pending, nor any basis therefore, known or 

believed to exist which questions the validity of this Subsequent Developer Agreement or 

any action or act taken or to be taken by the Master Developer pursuant to this Subsequent 

Developer Agreement; and  

(d) To the best of the Master Developer’s knowledge and belief, after diligent inquiry, the 

Master Developer’s execution and delivery of this Subsequent Developer Agreement will 

not constitute a violation of: (i) the “Amended and Restated Redeveloper and Land 

Disposition Agreement,” dated October 28, 2002, as amended by the First Amendment to 

the “Amended and Restated Redeveloper and Land Disposition Agreement,” approved by 

the City Council on June 13, 2019, and effective August 1, 2018; (ii) the Subsequent 

Developer Agreement Among the City of Asbury Park, Madison Asbury Retail, LLC, and 

Asbury Partner, LLC, dated June 1, 2010; (iii) the ordinance finally adopted by the City on 

February 13, 2013 and entitled “AN ORDINANCE OF THE CITY OF ASBURY PARK, 

IN THE COUNTY OF MONMOUTH, NEW JERSEY, PROVIDING FOR THE 

SPECIAL ASSESSMENT OF THE COST OF CERTAIN WASTEWATER, 

STORMWATER, ROADWAY, STREETSCAPE, UTILITY AND OTHER 

INFRASTRUCTURE IMPROVEMENTS IN PORTIONS OF THE PRIME RENEWAL 
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AREA AND THE BOARDWALK AREA WITHIN THE ASBURY PARK 

WATERFRONT REDEVELOPMENT AREA AND ESTABLISHMENT OF A 

MECHANISM FOR PAYMENT OF THE COST THEREOF,” (the “Original 

Infrastructure Ordinance”), as amended on June 13, 2018 by Ordinance No. 2018-20 

(the “Infrastructure Ordinance”); and (iv) the Infrastructure Component Report last 

adopted by the City by resolution on June 13, 2018 (the “Infrastructure Component 

Report”).  

2.03  Representations and Warranties of the Entity.  The Entity makes the following 

representations and warranties: 

(a) The Entity has the legal capacity to enter into this Subsequent Developer Agreement and 

perform each of the undertakings set forth herein and in the Redevelopment Plan as same 

applies to the Project as of the date of this Subsequent Developer Agreement;  

(b) The Entity is duly organized and is a validly existing legal entity under the laws of the State 

of New Jersey and all necessary resolutions have been duly adopted to authorize the 

execution and delivery of this Subsequent Developer Agreement and to authorize and 

direct the persons executing this Subsequent Developer Agreement to do so for and on the 

Entity’s behalf;  

(c) To the best of the Entity’s knowledge and belief, after diligent inquiry, there is no action, 

proceeding or investigation now pending, nor any basis therefore, known or believed to 

exist which (i) questions the validity of this Subsequent Developer Agreement or any action 

or act taken or to be taken by the Entity pursuant to this Subsequent Developer Agreement; 

or (ii) is likely to result in a material adverse change in the Entity’s property, assets, 

liabilities or condition which will materially and substantially impair its ability to perform 

pursuant to the terms of this Subsequent Developer Agreement;  

(d) The Entity’s execution and delivery of this Subsequent Developer Agreement and its 

performance hereunder will not constitute a violation of any operating, partnership, 

shareholder and/or similar agreement of the Entity or of any agreement, mortgage, 

indenture, instrument or judgment, to which the Entity is a Party;  

(e) To the best of the Entity’s knowledge and belief after diligent inquiry all information and 

statements included in any information submitted to the City and its agents by the Entity, 

are true and correct in all material respects.  The Entity acknowledges that the facts and 

representations contained in the information submitted by the Entity are a material factor 

in the decision of the City to enter into this Subsequent Developer Agreement;  

(f) The cost and financing of the Project will be the responsibility of the Entity; and  

(g) The Entity is financially and technically capable of financing, designing, constructing, 

operating, and maintaining the Project in accordance with its obligations under this 

Subsequent Developer Agreement. 
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ARTICLE 3  

COVENANTS AND RESTRICTIONS 

3.01  Covenants and Restrictions of the City. 

(a) The City covenants that it will comply with all Applicable Laws. 

(b) The City covenants to support any applications for Governmental Approvals that are 

consistent with the terms of the Redevelopment Plan and this Subsequent Developer 

Agreement, and to execute any documents required to obtain such approvals and otherwise 

to cooperate with the Entity with respect to the Governmental Approvals.  The City further 

covenants and agrees to cooperate with Entity with respect to construction inspections and 

permitting during the construction of the Project and to help facilitate the scheduling of on-

site inspections during the construction of the Project. 

(c) Upon request by the Entity to condemn any restrictions on the real property constituting 

the Project Site initially imposed by James Bradley, the rights to which, if any, being held 

by his heirs, successors and assigns, the City agrees to exercise the power of eminent 

domain in accordance with applicable law on such terms and conditions as are acceptable 

to the City in its sole discretion at the time of the request.  

3.02  Covenants and Restrictions of the Master Developer 

(a) Master Developer covenants that it will assist with and participate in a coordinated defense 

with the City in the event of litigation related to the validity of this Subsequent Developer 

Agreement, so long as said defense does not involve litigation against an affiliated entity 

of Master Developer.  

(b) The Master Developer covenants that it has reviewed the Application in good faith and has 

found it acceptable for the purpose of entering into this Agreement, subject to certain 

conditions set forth herein. 

3.03  Covenants and Restrictions of the Entity. 

(a) The Entity shall construct on the Project Site only the uses as established in the 

Redevelopment Plan, the Project Description, and as approved by the Planning Board. 

(b) The Entity shall not sell, lease or otherwise transfer all or any portion of the Project Site 

unless in accordance with Section 5.02 or Section 5.03 of this Agreement, or unless an 

initial Certificate of Occupancy has been issued for the Project or as otherwise permitted 

in accordance with the Financial Agreement, provided that nothing contained herein shall 

prohibit the Entity from entering into contracts for such purposes.  Nothing hereunder shall 

be deemed to prohibit the Entity from subjecting the Property to the condominium form of 

ownership, including customary terms and restrictions as to same, pursuant to the New 

Jersey Condominium Act, N.J.S.A. 46:8B-1, et seq.  
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(c) The Entity shall keep the Project Site free from any substantial accumulation of debris or 

waste materials generated as a result of the Project. The Entity shall also maintain in good 

condition, and if necessary replace, (i) any landscaping required to be planted on the Project 

Site pursuant to the Final Site Plan and (ii) street trees within the adjacent right-of-way 

after initial planting by the Master Developer.  Additionally, the Entity shall keep the areas 

immediately surrounding the Project Site, such as public roads, sidewalks, etc., free from 

any accumulation of debris or waste materials generated as a result of the Project and any 

such debris shall be removed at the end of each work day, or sooner in the case of public 

safety, as directed by the City Manager. 

(d) The Entity shall, in connection with its use or occupancy of the Project, not effect or 

execute any covenant, agreement, lease, conveyance or other instrument whereby the 

Project Site or any building or structure erected or to be erected thereon is restricted upon 

the basis of age, race, color, creed, religion, ancestry, national origin, sexual orientation, 

sex or familial status, and the Entity, its successors and assigns, shall comply with all 

Applicable Laws prohibiting discrimination or segregation by reason of age, race, color, 

creed, religion, ancestry, national origin, sexual orientation, sex or familial status. 

(e) The Entity shall, in order to effectuate the purposes of this Subsequent Developer 

Agreement, make, execute, acknowledge and deliver any contracts, orders, receipts, 

writings and instructions with any other persons, firms or corporations and in general do 

all things which may be reasonably requisite or proper for the construction and 

development of the Project in accordance with the Final Site Plan, this Subsequent 

Developer Agreement, the Redevelopment Plan, and Applicable Law. 

(f) The Entity shall, upon Completion of Construction of the Project, obtain all Governmental 

Approvals required, if any, authorizing the occupancy and use of the Project, for the 

purposes contemplated hereby. 

(g) The Entity shall not suspend or abandon or discontinue the performance of its obligations 

under this Subsequent Developer Agreement for a period of more than one hundred and 

twenty (120) consecutive days, provided, however, that a suspension of the performance 

of its obligations under this Subsequent Developer Agreement shall be permitted for the 

reasons set forth in Section 4.06 of this Subsequent Developer Agreement. 

(h) The Entity shall cause the Project to be developed, financed, constructed, operated and 

maintained without any cost or expense to the City. 

(i) The Entity shall develop, finance, construct, operate and maintain the Project on the Project 

Site consistent with Applicable Laws, Government Approvals, the Redevelopment Plan, 

and this Subsequent Developer Agreement. 

(j) The Entity shall not encumber, hypothecate or otherwise use the Project Site, or any part 

thereof as collateral for any transaction unrelated to the Project.  
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(k) The Entity shall use commercially reasonable efforts to diligently undertake the financing, 

construction, development, operation, and maintenance of the Project during the period 

between the Commencement of Construction and Completion of Construction of the 

Project in accordance with the deadlines or timeframes for completion of Project activities 

as set forth in this Subsequent Developer Agreement. 

(l) Opportunities for Local Residents During Construction.  In constructing the Project, Entity 

agrees to make Good Faith Efforts (as defined below in this Section 3.03(l)) to meet the 

following local workforce requirements (collectively “Local Workforce 

Requirements”):  

i. Local Labor. Hire no less than fifteen percent (15%) of its Construction Labor 

Force from Local Labor;  

ii. Internships. Establish two (2) paid internships in the fields of property management, 

real estate development, or construction management with the Entity, an affiliate 

of the Entity, the general contractor for the Project or any subcontractor or then 

known tenants/operators of the Project (“Internships”);  

iii. Apprenticeships. Establish three (3) apprenticeships, with the Entity, an affiliate of 

the Entity, the general contractor for the Project, or any subcontractor or the then 

known tenants/operators of the Project where the individual is provided practical 

experience under the supervision of skilled workers of a trade, art or calling in the 

construction field (“Apprenticeships”).  Those awarded Apprenticeships must be 

at least eighteen (18) years of age, except where a higher minimum age standard is 

otherwise fixed by law; and  

iv. Scholarships. Establish four (4) scholarships in the amount of $5,000 each, to be 

used in the discretion of the recipient for vocational or academic education 

(“Scholarships”). Only those who have successfully completed the Internships or 

Apprenticeships identified above shall be eligible for the scholarship.  

v. Good Faith Efforts. “Good Faith Efforts” to meet the Workforce Requirements 

shall include the following action identified in (i) through (iii):  

i. Construction Meeting. At least sixty (60) days prior to the 

Commencement of Construction of the Project, Entity shall notify the City 

Manager, Director of Community Development, and the Director of 

Planning and Redevelopment of an anticipated start date for 

Commencement of Construction. Entity, together with its general 

contractor (and any subcontractors, if desired by the Entity), shall attend 

the construction meeting pertaining to Resolution compliance, which shall 

also be attended by the Director of Community Development for the 

purpose of reviewing the Local Workforce Requirements set forth herein, 

with the Entity. 

Page 125 of 210



 

 

19 

G104094.G111041   4904-4372-5971v8  

ii. Workforce Information Sessions. Prior to commencing the construction of 

the foundations, Entity shall hold two (2) Workforce Information Sessions 

(each a “Workforce Information Session”) for City residents at a 

location within the City of Asbury Park’s West Side neighborhood, 

located to the west of Main Street in Asbury Park.  One workforce session 

shall take place in the evening on a weeknight and the other shall be on a 

weekend from the hours of 1 PM to 3 PM.  The Entity shall also advertise 

the Workforce Information Session in the Asbury Park Press and The 

Coaster, at least fourteen (14) days before the Workforce Information 

Session, which commercial advertisement shall be full size 

advertisements and include the date, time, and place of the Workforce 

Information Session, as well as a listing of the types of jobs available, 

approximate number of jobs available, and approximate hourly pay rate.  

The advertisements shall also indicate the availability of Apprenticeships, 

Internships, and Scholarships, generally. At that time, the Entity shall also 

notify the City Manager, the Director of Community Development, and 

the Director of Planning and Redevelopment of the need to attract Local 

Labor, and provide a copy of the advertisements. The City may distribute 

the notice to the Career Centers at Asbury Park High School, the regional 

Vocational/Technical School, the Career Center at Brookdale Community 

College and local West Side and Main Street businesses, community 

organizations and houses of worship that want to receive notice of the 

Workforce Information Session. 

iii. Progress Reports. Within thirty (30) days after the final Workforce 

Information Session, the Entity shall provide to the City Manager, the 

Director of Community Development, and the Director of Planning and 

Redevelopment, an initial, detailed report of its efforts to employ Local 

Labor on the Project, and a list Local Labor individuals who attended the 

Workforce Information Session, with certain personal identifiers 

redacted, as may be required.  In any Progress Report to be submitted to 

the City in connection with the Project, as may be otherwise required in 

this Agreement, the Entity shall include pertinent information regarding 

its Good Faith Efforts to comply with the Workforce Requirements. 

vi. Compliance Evaluation 

i. At least sixty (60) days prior to the time that the Entity anticipates 

requesting a Final Certificate of Zoning Compliance for the Project, the 

Entity shall provide a final, detailed report of its efforts to comply with 

the Workforce Requirements to the City Manager, the Director of 

Community Development, and the Director of Planning and 

Redevelopment in accordance with Section 4.05, which report shall 

include the names of the individuals that were awarded Internships, 

Apprenticeships, and Scholarships; a report from the Entity’s general 
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contractor listing the number of individuals constituting Local Labor that 

worked on the Project; and sufficient evidence for the City to review the 

Entity’s  “Good Faith Efforts” (“Workforce Compliance Report”). 

Within thirty (30) days of the City’s receipt of the Workforce Compliance 

Report, the Director of Community Development shall evaluate same and 

provide a report to the Mayor and City Council accordingly. 

ii.  Should the Entity have failed to comply with all of the Good Faith Efforts, 

or failed to provide adequate documentation evidencing its Good Faith 

Efforts in items (i) through (iii) above to the satisfaction of the Mayor and 

City Council of the City of Asbury Park, the Entity shall be required to 

promptly, on written notice from the City, make a payment to the Asbury 

Park Workforce Development Fund, or such other fund as may be directed 

by the Mayor and City Council, in the amount of $10,000.00 for each 

Local Labor position, each Apprenticeship and each Internship that it was 

unable to fill in order to meet the  requirements set forth above.  No 

remedy other than payment into the specified fund shall be required of the 

Entity.  If such payment is required, a Certificate of Completion shall not 

be issued to the Entity until such payment is deposited into the specified 

fund.  

iii. If the Entity has complied with all of the Good Faith Efforts, and has 

provided adequate documentation evidencing its Good Faith Efforts in 

terms of (i) through (iii) above to the satisfaction of the Mayor and City 

Council of the City of Asbury Park, then no payment shall be due, and the 

Entity shall be deemed to have complied with this Section 3.03, for the 

purposes of the issuance of a Certificate of Completion. 

iv. If the Entity is unable to find qualified applicants to meet the Scholarship 

requirements set forth above, the Entity shall pay the City an amount equal 

to the unfilled scholarships, which monies shall be deposited to the City’s 

Workforce Development Fund, or such other fund as may be directed by 

the Mayor and City Council. 

(m)  Opportunities for Women and Minorities in Construction Jobs.  The Entity shall make 

good faith efforts to encourage women and minority participation in the construction of the 

Project.  The Entity shall be deemed to have satisfied the good faith effort requirement 

contained in this Section (m) (regarding Opportunities for Women and Minorities in 

Construction Jobs) if the Entity takes the following actions:  

i. The Entity shall disseminate information within the City and the County 

of Monmouth concerning opportunities for women and minority 

contractors, vendors and suppliers prior to the anticipated 

Commencement of Construction of the Project. 
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ii.  Hold the Workforce Information Session, in coordination with the City 

Manager or his/her designee, prior to the solicitation of bids and pricing 

for the Project to encourage women and minority 

contractors/subcontractors to bid on the Project.  Additionally, the Entity 

shall provide any published notice or advertisement regarding the 

workforce opportunities arising out of the Project under this Section 3.03 

(l) to the City for translation from English to Spanish and Haitian Creole. 

If the City translates any notice within seven (7) business days of receipt 

to Spanish or Haitian Creole, the Entity shall publish it in advance of the 

Workforce Information Session. 

iii. Notify contractors/subcontractors before executing a contract and/or prior 

to pre- bid and pre-construction meetings about the required good faith 

effort to engage women and minorities, in the construction of the Project. 

(n) The Entity shall construct the Project in conformance with CAFRA Permit number 1303-

03-0001.2 (“CAFRA Permit”) issued by the New Jersey Department of Environmental 

Protection on March 26, 2004, as subsequently modified, and shall not seek any further 

modification of the CAFRA Permit.  The Entity acknowledges and agrees that only the 

City and Master Developer and its affiliates are permitted to seek modification of the 

CAFRA Permit, provided that the City and Master Developer agree not to modify the 

CAFRA Permit in a manner that prohibits, delays, or imposes additional costs or 

obligations upon, the construction of the Project as designed by the Entity. 

(o) The Entity shall record the Declaration of Covenants and Restrictions in the office of the 

Monmouth County Clerk. 

(p) The Entity shall indemnify the City as set forth in Section 9.10 hereof. 

(q) The Entity shall provide all information, and shall execute all certificates or other 

documents, reasonably required in connection with the initial issuance of the RABs or 

required on a continuing basis in connection with the RABs.  Such information shall 

include, but shall not be limited to, all representations, warranties, covenants and 

disclosures reasonably required pursuant to Applicable Laws, including, without 

limitation, the Act, limited liability company authorization law, RAB Law, federal and 

state income tax and securities laws, and in connection with the initial issuance or re-sale 

of the RABs, or otherwise.  The covenants of the Entity in this Section 3.03(q), including, 

without limitation, the requirement to provide information reasonably required in 

connection with any re-sale of the RABs or continuing disclosure shall survive the 

termination of this Subsequent Developer Agreement, and shall only terminate at such time 

as no RABs remain outstanding.  

(r) The Entity, and not the Master Developer, shall pay the deficiency amount (as defined in 

the Infrastructure Ordinance) applicable to the Project (the “Deficiency Amount”), if any, 

and the Special Assessment Agreement shall provide as such.  The Entity’s obligation to 

pay this Deficiency Amount shall survive the termination of this Subsequent Developer 
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Agreement.  The Deficiency Amount, if any, shall be payable by the Entity within thirty 

(30) days following the sale of the final Unit, and shall be payable if and to the extent that 

the Actual Pledged Special Assessment is less than the Projected Pledged Special 

Assessment, and shall be used to redeem all or any portion of the RABs, such that the 

Actual Pledged Special Assessment shall be sufficient to pay the debt service and other 

charges applicable to the remaining aggregate principal amount of RABs (after redemption 

caused by payment of the Deficiency Amount) as same shall come due through maturity. 

Notwithstanding the foregoing, the Parties may agree to a different Deficiency Amount 

and/or payment mechanism, but only if agreed to in writing by all Parties and the terms of 

which shall be set forth in the indenture for the RABs. 

(s) The Entity shall ensure that any agreements with its lessees, assigns, and transferees (other 

than purchasers of completed residential units) shall reflect the covenants set forth in 

Section 3.03 herein. 

(t) The Entity shall submit a design proposal for a street-facing sculpture (the “Sculpture”) 

for review and approval by the Asbury Park Public Arts Commission in accordance with 

the City’s then-applicable public art review procedures. The Sculpture shall be suitable in 

size for the chosen location in the garden area, the approximate location of which is 

depicted in Exhibit A-3.  The Entity shall be responsible for prosecuting such review and 

any required resubmissions, and, unless the Master Developer elects in writing to assume 

responsibility as provided below, the Entity shall, at its sole cost and expense, pay for and 

cause the installation of the Sculpture; provided, however, that the Master Developer may, 

upon written notice to the Entity, elect to pursue such Public Arts Commission approval 

for the Sculpture, in which event (i) the Entity shall reasonably cooperate with the Master 

Developer; (ii) the Master Developer shall, at its sole cost and expense, pay for and cause 

the installation of the Sculpture; and (iii) the parties shall coordinate the timing and means 

of any installation so as not to unreasonably interfere with construction sequencing or site 

safety and Master Developer shall use good faith efforts to do so within the same timeframe 

as the Required Infrastructure. The pendency, outcome, or timing of Public Arts 

Commission review shall not (a) delay or extend any milestone or deadline under this 

Subsequent Developer Agreement; (b) constitute an Event of Default by the Entity or the 

Master Developer, as applicable, by reason of such pendency, outcome, or timing; or (c) 

be deemed a condition to the issuance of any Building Permit or Certificate of Occupancy. 

3.04 Effect of Covenants. 

(a) It is intended and agreed that the covenants and restrictions set forth in Sections 3.03(a) 

and 3.03(b) shall be covenants running with the land.  All covenants in Section 3.03, in any 

event, and without regard to technical classification or designation, legal or otherwise, and 

except only as otherwise specifically provided in this Subsequent Developer Agreement, 

shall be binding, to the fullest extent permitted by law and equity, for the benefit and in 

favor of, and enforceable by the City and the Master Developer, and any successor in 

interest to the Project Site, or any part thereof, against the Entity.  
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(b) It is intended and agreed that the covenants and restrictions set forth in Section 3.01 and 

Section 3.02, respectively, in any event, and without regard to technical classification or 

designation, legal or otherwise, and except only as otherwise specifically provided in this 

Subsequent Developer Agreement, be binding, to the fullest extent permitted by law and 

equity, for the benefit and in favor of, and enforceable by the Entity and its successors and 

assigns, and any successor in interest to the Project Site, or any part thereof, against the 

City, the Master Developer their successors and assigns and every successor in interest 

therein, and any Party in possession or occupancy of the Project Site or any part thereof.  

3.05  Enforcement by City or Master Developer.  In amplification, and not in restriction of 

the provisions of this Article 3, it is intended and agreed that the City, the Master Developer, and 

their successors and assigns shall be deemed beneficiaries of the agreements and covenants set 

forth in Section 3.03, both for and in their own right, but also for the purposes of protecting the 

interests of the community and other parties, public or private, in whose favor or for whose benefit 

such agreements and covenants shall run in favor of the City and, as applicable, the Master 

Developer for the entire period during which such agreements and covenants shall be in force and 

effect, without regard to whether the City or Master Developer has at any time been, remains, or 

is an owner of any land or interest therein to or in favor of which such agreements and covenants 

relate.  The City and the Master Developer shall have the right, in the event of any breach of any 

such agreement or covenant, to exercise all the rights and remedies as set forth in Article 6 of this 

Subsequent Developer Agreement. 

3.06  Duration of Covenants.  With respect to the Project, but for the covenants set forth in 

Section 3.03(q) and Section 3.03(r), which shall survive the termination of this Subsequent 

Developer Agreement, the covenants set forth in Section 3.03 shall be deemed satisfied and of no 

further force and effect upon termination of this Subsequent Developer Agreement as evidenced 

by the issuance by the City of a Certificate of Completion. 

3.07  Termination of Declaration.  The Declaration of Covenants and Restrictions may be 

terminated by recordation of a Certificate of Completion or if the Subsequent Developer 

Agreement is terminated by mutual agreement of the parties or by default.  In the event that the 

Subsequent Developer Agreement is terminated, the Parties shall prepare a release of the 

Declaration for execution for purposes of terminating same.  

ARTICLE 4  

PROJECT IMPLEMENTATION 

4.01  General Scope of Project.  It is understood and agreed by and between the Parties that 

the Entity has the right to develop the Project Site with the Project consistent with the terms of the 

Entity’s Subsequent Developer’s Application, Applicable Laws, Governmental Approvals, the 

Redevelopment Plan, the Redeveloper Agreement, the Project Description, and the Project 

Schedule, annexed hereto as Exhibit B, and this Subsequent Developer Agreement.  The Parties 

acknowledge the Entity’s right to make non-material changes to the Project, including, but not 

limited to, as required by the Planning Board.  
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4.02  Amendments to Application.  The Entity shall not make any material change to its 

Application.  In the event any changes to the Application are proposed, the Entity shall provide 

copies of all amended plans, applications, or submissions to the City and the Master Developer 

within ten (10) business days prior to any amended submission to the Planning Board or any 

Governmental Agency and shall provide the City and Master Developer with not less than ten (10) 

days’ written notice prior to any hearing or meeting related to any amended submission.  The 

consent of the City and the Master Developer shall be required with respect to material changes in 

the Application. 

4.03  Application for Governmental Approvals for Project Site.  The Entity shall use 

commercially reasonable efforts to submit, within sixty (60) days of the Effective Date: (i) a 

complete application for preliminary and final major site plan approval to the City’s Planning 

Board; (ii) an application to the New Jersey Department of Environmental Protection for CAFRA 

Permit compliance review; and (iii) an application to Monmouth County for site plan and 

subdivision approval, or a letter of no interest, as applicable.  The Entity shall diligently prosecute 

to conclusion, all Applications for Government Approvals necessary for the financing, 

development, construction, operation, and maintenance of the Project Site.  On or by September 

9, 2027, the Entity shall obtain all Governmental Approvals, excluding Building Permits for the 

Project (the “Governmental Approval Period”).  The date that the Entity obtains all 

Governmental Approvals, excluding Building Permits for the Project, is known as the 

“Governmental Approval Date.”  The Entity shall obtain Building Permits for the Project within 

one hundred and twenty (120) days after the Governmental Approval Date and the date on which 

the City issues the first Building Permit shall be known as the “Building Permits Approval Date.” 

4.04  Project; Entity Deadlines.  With respect to the Project, the Entity shall meet the 

deadlines and timeframes for the completion of Project activities as set forth in this Section 4.04 

and as set forth in the Project Schedule attached hereto as Exhibit B.  

(a) Commencement of Construction for the Project.  No later than sixty (60) days after the 

Building Permits Approval Date, the Entity shall Commence Construction of the Project; 

provided, however, that the Entity shall not Commence Construction prior to the 

occurrence of all conditions subsequent set forth in Section 6.01(a) – (c) hereof; except that 

the Entity may Commence Construction prior to the execution of the Special Assessment 

Agreement.  

(b) Completion of Construction of the Project.  No later than two (2) years after the 

Commencement of Construction, the Entity shall Complete Construction of the Project, as 

well as any other components of the Project. 

(c) Site Access, Logistics, and Construction Mitigation.    

i. The Entity shall construct the Project in accordance with the Sales and Construction 

Trailer Plan (which reflects the utilization and location of trailers) attached hereto 

as Exhibit D (“Sales and Construction Trailer Plan”) and the Temporary ROW 

Use Plan attached hereto as Exhibit D-1 (“Temporary ROW Use Plan”). The City 
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agrees to the utilization of the public right-of-way but only as specifically set forth 

in Exhibit D-1 and as set forth below.  

ii.  In furtherance of the foregoing, and consistent with Exhibit D, at the inception of 

construction of the Project, the Entity shall place and maintain the sales trailer and 

construction trailer on the Project Site adjacent to the Lake Avenue right-of-way, 

at the location depicted on the Sales and Construction Trailer Plan;  

iii. Consistent with Exhibit D-1, the Entity will require temporary use of the right-of-

way as shown in the Temporary ROW Use Plan (“ROW Work”). The ROW Work 

will be phased and limited to avoid disruption to City operations, particularly in the 

summer season, as set forth in Exhibit D-1 and shall be Completed within the same 

period set forth in Section 4.04(b). The Entity shall compensate the City for any 

parking space interference during construction pursuant to the City’s Waterfront 

Meter Rate/Ordinance.  

(d) Infrastructure.  It is understood and agreed that Entity is not completing the final 

improvements in the public rights-of-way adjoining the Project, as set forth in the 

Infrastructure Component Report, as that remains the responsibility of the Master 

Developer pursuant to the Redeveloper Agreement. Master Developer shall be obligated 

to install any incomplete public infrastructure that is the responsibility of the Master 

Developer under Section 4(b) of the First Amendment to the Redevelopment Agreement 

and that is required in order to construct and operate the Project (“Required 

Infrastructure”).  The Entity and Master Developer shall coordinate the scheduling and 

sequencing of the Master Developer’s construction of all Required Infrastructure under the 

Infrastructure Component Report, such that Master Developer will complete the Required 

Infrastructure no less than ninety (90) days prior to the date on which the Entity anticipates 

applying for a temporary certificate of occupancy for the first residential unit, unless 

Master Developer and the Entity agree on a different mutually acceptable schedule during 

construction. If, after Master Developer completes the Required Infrastructure, the Entity 

damages any component of the Required Infrastructure, the Entity shall be responsible, at 

its sole expense, for restoring the damaged Required Infrastructure promptly, and before 

receiving a Certificate of Occupancy for the final Unit.  

(e) Sustainability Features.  The Entity shall exercise good faith efforts to incorporate 

sustainability design features into the Project sufficient for LEED Silver Certification with 

such standards set by the U.S. Green Building Council (USGBC); such features may 

include but are not limited to electric vehicle charging readiness, energy efficient 

mechanical equipment, low flow plumbing fixtures, green stormwater management 

components, and infiltration systems for groundwater recharge.  A preliminary checklist 

of certain sustainability features to be incorporated into the Project is attached hereto as 

Exhibit F.  For the avoidance of doubt, the Parties acknowledge and agree that actual 

certification from the USGBC is not required hereunder and the attached LEED Checklist 

may be revised by the Entity to reflect final design changes (although the total values 

achieved under any such revised LEED Checklist will still meet the specified value). 
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4.05  Progress Reports.  

(a) Entity Reporting Requirements.  For so long as this Subsequent Developer Agreement shall 

remain in effect, the Entity shall, without the need for a written request, provide quarterly 

reports to be submitted on February 1, May 1, August 1 and November 1 of each year, to 

the City Manager and Master Developer, as to the actual progress of the Entity with respect 

to: (i) the acquisition of Government Approvals; (ii) Commencement of Construction of 

the Project; (iii) Completion of Construction of the Project; (iv) Opportunities for Local 

Residents, Women and Minorities required by Sections 3.03(l), (m) and compliance with 

the CAFRA Permit as set forth in Section 3.03(n); (v) the incorporation of sustainability 

features into the Project; and (vi) such other matters consistent with this Subsequent 

Developer Agreement as the City shall reasonably request be addressed in such reports. 

(b) Outcome Assessments.  The Entity hereby agrees to provide written reports to the City one 

year after the Completion of Construction of the Project, with respect to the internships, 

apprenticeships and scholarships, as described in Section 3.03 above, detailing the number 

of people who participated, the number who successfully completed the program, the 

number who were hired in the respective field as a result of the program, their job titles, 

and whether they were still employed in those positions as of the date of the outcome 

assessment.  

4.06  Extensions.  Extensions for deadlines set forth in Article 4 and Article 6 shall be as 

follows. All deadlines contained herein shall be reasonably extended as a matter of right in the 

event of any Event of Force Majeure.  It is the purpose and intent of this provision that in the event 

of the occurrence of any such enforced delay, the time or times for performance of the obligations 

of the City or the Entity shall be extended for a reasonable period not less than the period of the 

forced delay. 

4.07  Certificate of Occupancy and the Certificates of Completion.  

(a) Upon Completion of Construction, pursuant to Section 4.04 with respect to a Unit in the 

Project, the Entity shall apply to the appropriate governmental officer or body for a 

Certificate of Occupancy for the Project.  Notwithstanding anything in this Agreement to 

the contrary, upon the issuance of a Certificate of Occupancy by the City for a particular 

Unit in the Project and upon sale of that Unit to a third-party buyer by the Entity, the third-

party unit purchaser shall have no responsibility or obligation under this Agreement. 

(b) Following the issuance of all of the final Certificates of Occupancy for the Units in the 

Project (which shall be presumptive evidence of satisfaction of all requirements related to 

construction of the Project) and the satisfaction of the terms and conditions of this 

Subsequent Developer Agreement, and upon request for the same by the Entity, the City 

agrees to issue a Certificate of Completion, in proper form for recording, which shall 

acknowledge that the Entity has performed all of its duties and obligations with respect to 

the Project under this Subsequent Developer Agreement and has completed construction 

of the Project in accordance with the requirements of this Subsequent Developer 

Agreement (“Certificate of Completion”).  The Certificate of Completion (which shall be 
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in recordable form) shall constitute a recordable conclusive determination of the 

satisfaction and termination of the agreements and covenants including without limitation 

the covenants in Article 3 (but for the covenants set forth in Section 3.03(q) and Section 

3.03(r), which shall survive the termination of this Subsequent Developer Agreement), 

with respect to the Project in this Subsequent Developer Agreement and the 

Redevelopment Plan with respect to the obligations of the Entity to construct the Project 

within the dates for completion of same.   

Within thirty (30) days after written request by the Entity, the City shall provide the Entity 

with the Certificate of Completion or a written statement setting forth in detail the reasons 

why it believes that the Entity has failed to complete the Project and all other obligations 

of the Agreement relating to the Project, in accordance with the provisions of this 

Agreement or is otherwise in default under this Agreement and what reasonable measures 

or acts will be necessary in the opinion of the City in order for the Entity to be entitled to 

the Certificate of Completion.  Upon the issuance of a Certificate of Completion, the 

conditions that were found and determined to exist on the Project Site at the time the Project 

Site was determined to be in need of redevelopment, shall be deemed to no longer exist 

and the land and improvements thereon shall not be subject to eminent domain as a result 

of those determinations.  

4.08  Building Permit Fees.  The City’s Construction Official has advised the Entity that 

the Project constitutes “new construction” and not the rehabilitation of a structure which was 

previously completed or occupied, and that fees for construction permits applicable to the 

construction of the Project will be based on the methodology required by Applicable Laws for new 

construction. 

4.09  Off-Site Obligations.  The Entity shall be responsible for certain off-site obligations 

as follows: 

(a) Sewer charges in the amount of $3,220.00 per Unit in accordance with the Ordinance 

adopted February 2, 2005, to be paid in the manner and at the time set forth therein, which 

payment does not exempt the entity from paying a Municipal Sewer Connection Fee;  

(b) The Entity shall pay a Municipal Sewer Connection Fee as calculated by the City Engineer 

to be paid to the City before construction permits are issued;  

(c) Payment to the City of $2,212.00 per Unit (which shall constitute a credit against the 

applicable Master Developer’s obligation under Article 13 of the Redeveloper Agreement) 

to offset the costs of affordable housing and other community initiatives in the City, with 

one-half of such payment to be due to the City’s Zoning and Planning Department at the 

time of application for Building Permits, and the other half of such payment to be due at 

the time of application for temporary or permanent certificates of occupancy.  Once made, 

such payments shall not be refundable.  For the purpose of calculating the credit against 

the Master Developer’s obligation under Article 13 of the Redeveloper Agreement, the 

issuance of a Certificate of Occupancy for a Unit shall constitute proof that the Entity paid 

the affordable housing fee that was due for that Unit; and  
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(d) Pursuant to the Original Infrastructure Ordinance as amended, including on June 13, 2018 

by the Infrastructure Ordinance, the City shall impose a special assessment on the Project 

and the Project Site equivalent to the benefit conferred or deemed conferred by certain 

public infrastructure improvements constructed and installed or to be constructed and 

installed by the Master Developer, including public wastewater, stormwater, roadway, 

streetscape, utility and other infrastructure improvements in the Redevelopment Area in 

accordance with the provisions of the Redevelopment Plan.  

(e) Special Assessment Agreement/RABs. 

i. The Entity hereby agrees and acknowledges that it has determined to enter into a 

special assessment agreement with the City pursuant to N.J.S.A. 40A:12A-66 of 

the RAB Law, as authorized by the Infrastructure Ordinance (the “Special 

Assessment Agreement”).  

ii. The Parties hereby agree that the Special Assessment Agreement shall be 

substantially in the form of the agreement attached to the Original Infrastructure 

Ordinance as Exhibit B, as amended by Ordinance No. 2018-20, the final form of 

which shall be acceptable to the Master Developer and so accepted in writing by 

the Master Developer prior to the authorization of such Special Assessment 

Agreement by the City and the Entity.  

iii. The Parties hereby agree that, for purposes of calculating the special assessment, 

the Special Assessment Agreement shall provide that the assumed sales prices of 

the Units until sold shall be those prices set forth in Exhibit E attached hereto, unless 

otherwise agreed to in writing by all Parties. Nothing shall prohibit the Entity from 

selling the Units for more than the assumed sales prices set forth in Exhibit E. 

iv. The Parties hereby agree that the first installment of the pledged portion of the 

special assessment under the Special Assessment Agreement shall commence to 

accrue on the first day of the month immediately following the earlier of: (i) 

eligibility of a Unit for the issuance of a Certificate of Occupancy; and (ii) the 

expiration of the construction interest period on the RABs.  As set forth in Section 

6.01(d)(iii), the actual construction interest period (not to exceed two (2) years after 

issuance of the RABs) shall be selected by the Subsequent Developer no later than 

the execution of the Special Assessment Agreement, based upon its good faith 

estimate of the construction period for the Project.  Nothing in this Section 

4.09(e)(iv) shall affect the deadlines and timeframes set forth in Sections 4.03 and 

4.04 hereof.   

v. The Parties hereby agree that the Entity, and not the Master Developer, shall be 

responsible for payment of the Deficiency Amount, if any, and the Special 

Assessment Agreement shall provide as such.  The Entity’s obligation to pay any 

Deficiency Amount shall survive the termination of this Subsequent Developer 

Agreement.  The Deficiency Amount, if any, shall be payable by the Entity within 

thirty (30) days following the sale of the final Unit, and shall be payable if and to 
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the extent that the Actual Pledged Special Assessment is less than the Projected 

Pledged Special Assessment, and shall be used to redeem all or any portion of the 

RABs, such that the Actual Pledged Special Assessment shall be sufficient to pay 

the debt service and other charges applicable to the remaining aggregate principal 

amount of RABs (after redemption caused by payment of the Deficiency Amount) 

as same shall come due through maturity.  Notwithstanding the foregoing, the 

Parties may agree to a different Deficiency Amount and/or payment mechanism, 

but only if agreed to in writing by all Parties and the terms of which shall be set 

forth in the indenture for the RABs. 

4.10 Refuse and Recycling. For so long as the Financial Agreement is in effect, the Entity 

or any successor, including future homeowner’s associations, shall provide for the removal 

of refuse and recycling from the Project by a private hauler.   

ARTICLE 5 

PROHIBITION AGAINST ASSIGNMENT AND TRANSFER 

5.01  Prohibition Against Transfers of Interests by the Entity.  The Entity recognizes the 

importance of the Project to the general welfare of the community and that the identity of the Entity 

and its qualifications are critical to the City and Master Developer in entering into this Subsequent 

Developer Agreement particularly in view of the public aids that have been made available for the 

purpose of making such redevelopment possible. Except as is otherwise provided by the 

Subsequent Developer Agreement, Applicable Laws and/or the Financial Agreement, the City and 

Master Developer consider that a transfer of the ownership of the Entity or of any part thereof or 

any other act or transaction involving or resulting in a change in the ownership of the Entity, is for 

practical purposes, a transfer or disposition of the Project then owned by the Entity.  The Entity 

recognizes that it is because of such qualifications and identity that the City and Master Developer 

are entering into this Subsequent Developer Agreement with the Entity, and, in so doing, the City 

and Master Developer are relying on the obligations of the Entity and not some other person or 

entity for the faithful performance of all undertakings and covenants to be performed by the Entity 

hereunder.  

As a result of, but subject to, the terms of the preceding paragraph, prior to completion of the 

Project as evidenced by the issuance of a Certificate of Completion, without the prior written 

approval of the City, which approval shall not be unreasonably withheld, conditioned or delayed, 

the Entity agrees for itself and any successor in interest that: (i) there shall be no transfer by any 

owner of any controlling interest in the Entity, or by any successor in interest to such owner of any 

interest in the Entity; (ii) nor shall any such owner or successor in interest suffer any such transfer 

to be made; and (iii) nor shall such owner or successor in interest make, or suffer to be made, any 

other change in ownership of any controlling equity interest in the Entity or in the relative 

distribution thereof between and among the owners, or with respect to the identity of the parties in 

control of the Entity, by any other method or means, whether by increased capitalization, merger 

with another corporation, partnership, or limited liability entity or otherwise, provided, however, 

that the managing member of K. Hovnanian at the Views at Wesley Lake Urban Renewal, LLC, 

which managing member is an affiliate of K. Hovnanian at the Views at Wesley Lake Urban 

Renewal, LLC, may without further action or consent by the City or City Council, transfer and 
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assign to a financial partner, membership interests in K. Hovnanian at the Views at Wesley Lake 

Urban Renewal, LLC, so long as said managing member (i) retains a membership interest in, and 

continues as the managing member of, K. Hovnanian at the Views at Wesley Lake Urban Renewal, 

LLC, (ii) the Project is branded as a K. Hovnanian community, and (iii) said managing member 

retains day-to-day management responsibility K. Hovnanian at the Views at Wesley Lake Urban 

Renewal, LLC.  For purposes of this Subsequent Developer Agreement, the term “owners” is 

defined to include the interests of the members of the Entity, as the case may be, and the owners 

of such members, partners, or shareholders. 

5.02  Exemptions from Prohibited Transfers.  Notwithstanding the foregoing, following 

notice to and with the consent of the City which consent shall not be unreasonably withheld, 

conditioned or delayed, the following shall not constitute a prohibited transfer, for purposes of 

Section 5.01: The assignment by the Entity of its rights under this Subsequent Developer 

Agreement upon the following conditions: (i) the assignee of the Entity must be an entity 

controlling, controlled by, or under common control of the Entity, Star Holdings, Starfield 

Companies, or Safehold Inc.; (ii) the assignee of the Entity shall assume all of the obligations of 

the assignor Entity hereunder; (iii) a copy of the fully executed written assignment and assumption 

agreement shall be promptly delivered to the City and Master Developer; and (iv) such assignment 

does not violate any of the Governmental Approvals.  Nothing contained herein shall prohibit the 

transfer of the Property, or of any rights under this Subsequent Developer Agreement to K. 

Hovnanian at the Views at Wesley Lake Urban Renewal, LLC, without further action or consent 

by the City or City Council, provided (i) K. Hovnanian at the Views at Wesley Lake Urban 

Renewal, LLC shall assume all of the obligations of the assignor Entity hereunder, and the Entity 

shall be released; (ii) a copy of the fully executed written assignment and assumption agreement 

shall be promptly delivered to the City and Master Developer; and (iii) such assignment does not 

violate any of the Governmental Approvals.   

Notwithstanding the foregoing, Entity may utilize a Land Bank for the benefit of Entity, 

and such use shall not constitute a prohibited transfer, provided that Entity remains obligated for 

and undertakes and completes all Entity obligations hereunder.  For the purposes of this paragraph, 

a “Land Bank” transaction shall mean the assignment to a third-party Institution in which the 

third-party Institution provides acquisition financing and/or development financing to Entity in a 

structure in which the third-party Institution acquires title to the Property from the current owner 

at closing and simultaneously enters into acquisition and development contracts for the Property 

with Entity. Notwithstanding any of the above, the Entity shall remain responsible for compliance 

with the Project Schedule and shall undertake the construction of the Project, making all day-to-

day decisions regarding the construction of the Project, through the Completion of Construction. 

For purposes of clarification, the Parties agree that construction by any third-party shall be 

prohibited and construction shall be undertaken and managed by the Entity.  At all times, the Entity 

shall remain responsible for the actions of the third-party Institution relative to this Subsequent 

Developer Agreement. 

5.03  Transfer of Subsequent Developer Agreement.  The Entity further agrees for itself, 

and its successors and assigns, that, prior to the completion of the Project, as evidenced by the 

issuance of a Certificate of Completion for the Project or any portion thereof, it will not make or 
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create, or suffer to be made or created, any sale, assignment, conveyance, lease or transfer in any 

other mode or form (collectively, the “Transfers”) of its interests in the Project Site or its interest 

in this Subsequent Developer Agreement or in this Project, or any part thereof that has not received 

a Certificate of Completion or any interest therein, without the prior written approval of the City, 

except as provided below, in the Financial Agreement, and otherwise in this Article 5. 

5.04  Consent to Permitted Transfers.  

(a) The City and Master Developer hereby consent, without the necessity of further approvals 

from any entity, to the following Transfers: (i) any Mortgage or related security granted by 

the Entity to a Permitted Mortgagee (including an Institution, or Asbury Partners, LLC) for 

the purpose of obtaining the financing necessary to enable the Entity or any successor in 

interest to the Project Site or any part thereof, to perform its obligations under this 

Subsequent Developer Agreement with respect to Completion of the Project and any other 

purpose authorized by this Subsequent Developer Agreement; (ii) any Mortgage or 

Mortgages and other liens and encumbrances granted by the Entity to a Permitted 

Mortgagee for the purpose of financing costs associated with the acquisition, development, 

construction, and marketing of the Project; (iii) any transfer of all or portions of the real 

property comprising the Project Site from its current owner to the Entity; (iv) any contract 

to sell a Unit in the Project to a purchaser and/or the sale of such Unit upon its completion 

and the issuance of a Certificate of Occupancy; (v) any lease or occupancy agreement(s) 

for all portions of the Project or the Project Site, provided that the same are in compliance 

with the Financial Agreement; and (vi) any easements, rights-of-way, or licenses 

contemplated to be recorded by the Entity in connection with the Governmental Approvals 

for the Project.  

(b) With respect to any of the Transfers listed in Section 5.04(a)(i)-(ii), the Entity shall provide 

to the City and to the Master Developer written notice of at least fifteen (15) days prior to 

such Transfer, including a description of the nature of such Transfer, and the name(s) and 

address(es) of the transferee and any parties, individuals and/or entities comprising such 

Transfers. 

5.05  Prohibition Against Speculative Development.  Because of the importance of the 

Project to the general welfare of the community, the Entity represents and agrees that its 

undertakings pursuant to this Subsequent Developer Agreement will not be used for speculation 

in land holding. The Entity, or an assignee or transferee permitted by Section 5.02, as applicable, 

shall be responsible for the Project through the Completion of Construction and the receipt of a 

Certificate of Completion. 

5.06  Information as to Ownership of Entity.  In order to assist in the effectuation of the 

purpose of this Article 5, the Entity agrees that, during the period between the execution of this 

Subsequent Developer Agreement and the completion of the Project as evidenced by the issuance 

of a Certificate of Completion, the Entity shall, at such time or times as the City may reasonably 

request, furnish the City with a complete statement subscribed and sworn to by the managing 

partner, managing member or other executive officer or member of the Entity, setting forth all of 

the partners, both general and limited, managing members, shareholders, or other owners of equity 
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interests of the Entity and the extent of their respective holdings, and in the event any other parties 

have a beneficial interest in the Entity, their names and the extent of such interests.  

ARTICLE 6  

DEFAULT AND REMEDIES 

6.01  Automatic Termination of Subsequent Developer Agreement.  This Subsequent 

Developer Agreement, including, without limitation, the Entity’s designation as a Subsequent 

Developer, shall automatically terminate, without any further action of any Party after notice and 

opportunity to cure in accordance with Section 6.02, 6.03, or 6.04 herein, as applicable, if each 

and every of the following conditions subsequent are not completed on or before the Outside 

Approvals Date: 

(a) Entity has obtained all Governmental Approvals, including the first of any Building 

Permits required to Commence Construction; 

(b) Financial Agreement is authorized, executed, and delivered by each of the Entity and the 

City;  

(c) Special Assessment Agreement, in form consented to by Master Developer in writing, is 

authorized, executed, and delivered by the City and the Entity; and  

(d) City issues one or more series of bonds (non-recourse to the City) pursuant to the 

Redevelopment Area Bond Financing Law, N.J.S.A. 40A:12A-64 et seq. in connection 

with the Project (“RABs”).  

i. The terms and conditions of the RAB shall be in accordance with and as further set 

forth in the Redeveloper Agreement, including, without limitation: (1) the RABs 

shall be primarily secured by the pledged portion of the special assessment provided 

under the Special Assessment Agreement (the “Pledged Special Assessment”); 

(2) the RABs shall be issued on federally tax-exempt basis to the extent permitted 

by applicable law; and (3) the proceeds of the RABs shall be made available to the 

Master Developer for the construction of, or reimbursement for, infrastructure 

improvements benefitting the Project. 

ii. Under the terms of the Indenture, the City has the obligation to issue the RABs 

upon, among other things, the receipt of all Governmental Approvals, including 

Building Permits, required to authorize the Commencement of Construction. The 

Master Developer intends to request that the City issue the RABs within sixty (60) 

days of the Building Permits Approval Date. 

iii. The RABs shall have a reasonable construction interest period, not to exceed two 

(2) years from the date of issuance of the RABs.  The RAB purchaser will determine 

whether to accrue interest during the construction period, or fund it (capitalized 

interest) with a portion of the proceeds of the RABs.  The actual construction 

interest period (not to exceed two (2) years) shall be selected by the Subsequent 
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Developer no later than the execution and delivery of the Special Assessment 

Agreement, based upon the Subsequent Developer’s good faith estimate of the 

construction period for the Project.  Nothing in this Section 6.01(d)(iii) shall affect 

the deadlines and timeframes set forth in Sections 4.03 and 4.04 hereof.   

iv. For purposes of sizing the RABs, the assumed sales prices of the Units shall be 

those prices set forth in Exhibit E attached hereto, unless otherwise agreed to in 

writing by the Parties.  

v. The Indenture shall provide, at a minimum, that the RABs shall be non- callable, 

and that, to the extent the actual amount of aggregate Pledged Special Assessments 

payable by the owners of the Units upon sale of all Units (the “Actual Pledged 

Special Assessments”) is greater than the amount of the Pledged Special 

Assessments assumed at the time of issuance of the RABs (the “Projected Pledged 

Special Assessments,” and the difference between the Actual Pledged Special 

Assessments and the Projected Pledged Special Assessments, the “Surplus 

Pledged Special Assessments”), the City may, after receipt of a written request of 

the Master Developer, issue an additional series of RABs, to be primarily secured 

by the Surplus Pledged Special Assessments, and the terms and conditions of such 

RAB shall comport with (i)-(iv) above and this clause (v), to be set forth in the 

applicable indenture of trust. The use of the bond proceeds from any such issuance 

of RABs shall be as set forth in the Redeveloper Agreement. 

6.02  City Defaults.  The following shall constitute an “Event of Default” by the City: the 

failure of the City to observe and perform any covenant, condition, representation, warranty or 

agreement hereunder, and continuance of such failure for a period of forty-five (45) days, after 

receipt by the City of written notice from the Entity specifying the nature of such failure and 

requesting that such failure be remedied; provided, however, if the breach of any such covenant, 

condition or agreement is one which cannot be completely remedied within the forty-five (45) days 

after such written notice has been given, it shall not be an Event of Default as long as the City is 

proceeding with due diligence to remedy the same as soon as practicable but in no event later than 

one hundred twenty (120) days after such written notice. 

6.03  Entity Defaults.  Any one or more of the following shall constitute an Event of Default 

by the Entity:  

a. Failure of the Entity to observe and perform any covenant, condition, representation, 

warranty or agreement hereunder, specifically including failure to meet the milestones in 

Section 4.03 and Section 4.04 hereunder, and continuance of such failure for a period of 

forty-five (45) days, after receipt by the Entity of written notice from the City or Master 

Developer specifying the nature of such failure and requesting that such failure be 

remedied; provided, however, if the breach of any such covenant, condition or agreement 

is one which cannot be completely remedied within the forty-five (45) days after such 

written notice has been given, it shall not be an Event of Default as long as the Entity is 

proceeding with due diligence to remedy the same as soon as practicable but in no event 

later than one hundred twenty (120) days after such written notice.  
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b. The Entity shall have applied for or consented to the appointment of a custodian, receiver, 

trustee or liquidator of all or a substantial part of its assets; (ii) a custodian shall have been 

legally appointed with or without consent of the Entity and shall not have been dismissed 

for a period of ninety (90) consecutive days; (iii) the Entity, (A) has made a general 

assignment for the benefit of creditors, or (B) has filed a voluntary petition in bankruptcy 

or a petition or an answer seeking an arrangement with creditors or has taken advantage of 

any insolvency law; (iv) the Entity has filed an answer admitting the material allegations 

of a petition in any bankruptcy or insolvency proceeding; (v) the Entity shall take any 

action for the purpose of effecting any of the foregoing; (vi) a petition in bankruptcy shall 

have been filed against the Entity, and shall not have been dismissed for a period of ninety 

(90) consecutive days; (vii) an Order for Relief shall have been entered with respect to or 

for the benefit of the Entity, under the Bankruptcy Code; (viii) an Order, judgment or 

decree shall have been entered, without the application, approval or consent of the Entity, 

by any court of competent jurisdiction appointing a receiver, trustee, custodian or liquidator 

of the Entity, or a substantial part of its assets and such order, judgment or decree shall 

have continued unstayed and in effect for any period of ninety (90) consecutive days; or 

(ix) the Entity shall have suspended the transaction of its usual business for one hundred 

and twenty (120) consecutive days. 

c. The Entity or its successor in interest (except as to Units that have already been sold by 

Entity to a residential home buyer) shall: (i) fail to pay any real estate taxes, payments in 

lieu of real estate taxes, the fees and special assessments set forth in Section 4.09 herein, 

or any other governmental assessments on the Project Site or any part thereof when due 

and such failure shall continue for a period of ten (10) consecutive days after notice thereof; 

(ii)(A) place on the Project Site any encumbrance or lien unauthorized by this Subsequent 

Developer Agreement, or (B) suffer any levy or attachment to be made, or any construction 

liens that have not been adequately bonded or collateralized; or (iii) any other unauthorized 

encumbrance or lien to attach, and, with respect to (ii)(A) or (B), provision, satisfactory to 

the City for removal or discharge of such unauthorized encumbrance or lien shall not have 

been made within sixty (60) days after written demand by the City to do so. 

d. There is, in violation of this Subsequent Developer Agreement, a transfer or assignment as 

prohibited in Article 5. 

6.04  Remedies of City or Master Developer upon Event of Default by the Entity.  

(a) Whenever any Event of Default by the Entity shall have occurred and be continuing beyond 

the applicable cure period, the City may terminate this Subsequent Developer Agreement, 

rescind any designation of the Entity as a Subsequent Developer or take whatever action at 

law or in equity as may appear necessary or desirable to enforce the performance or 

observance of any rights, remedies, obligations, agreements, or covenants of the Entity 

under this Subsequent Developer Agreement; provided that no remedy available to the City 

shall: (i) prohibit the Entity from completing sales of Units in the Project to contract 

purchasers in accordance with the terms of the public offering statement approved by the 
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New Jersey Department of Community Affairs; (ii) assert or impose liability on the Entity 

for special, indirect, consequential or punitive damages or assert or impose personal or 

individual liability on the affiliates, members, managers, officers and agents of the Entity; 

or (iii) adversely affect the security or payment of debt service on the RABs, if previously 

issued at the time of such termination.  The Entity’s retention of rights set forth in clause 

(i) above shall not in any way modify the timing or otherwise adversely affect the security 

or payment of debt service on the RABs, if previously issued; this includes, without 

limitation, the expiration of capitalized interest on the RABs.  

(b) Whenever any Event of Default by the Entity shall have occurred and be continuing, the 

Master Developer may make a written request to the City to exercise any remedies 

available to the City in the Event of Default by the Entity, as set forth in Section (a), which 

request shall not be unreasonably denied by the City.  If the City does not undertake to 

enforce this Subsequent Developer Agreement, within one hundred and twenty days (120) 

days of receipt of the written request or at least thirty (30) days prior to the expiration of 

any applicable appeal period that may apply to such enforcement, whichever shall be 

shorter, Master Developer may take whatever action at law or in equity as may appear 

necessary or desirable to enforce the performance or observance of any rights, remedies, 

obligations, agreements, or covenants of the Entity under this Subsequent Developer 

Agreement, provided, however that the limitations of liability and continuing and 

unaffected obligations regarding the payment of debt service on the RABs set forth in 

6.04(a) above shall still apply.  

(c) In addition to, and not in limitation of, the remedies available to the City and to the Master 

Developer as set forth above, and not withstanding any requirement of the City and the 

Master Developer to submit to binding arbitration to the contrary, the City or the Master 

Developer, as set forth above, may seek in a court of competent jurisdiction a temporary 

injunction or injunction to prevent: (i) any transfer or assignment not permitted pursuant to 

Article 5; or (ii) any action by the Entity in breach of covenants as set forth in Section 

3.03(a) or 3.03(b).  

(d) Remedies of the Entity upon Event of Default.  Whenever any Event of Default by the City 

or the Master Developer shall have occurred and be continuing, the Entity may take 

whatever action at law or in equity as may appear necessary or desirable to enforce the 

performance or observance of any rights, remedies, obligations, agreements, or covenants 

of the City or the Master Developer under this Subsequent Developer Agreement. 

6.05  Restoration of Status.  In case any Party, as applicable, shall have proceeded to 

enforce its rights under this Subsequent Developer Agreement and such proceedings shall have 

been discontinued or abandoned for any reason or shall have been determined adversely any Party, 

as applicable, then and in every such case, the Parties shall be restored respectively to their 

respective positions and rights hereunder, and all rights, remedies and powers of the Parties shall 

continue as though no such proceedings had been taken. 

6.06  Failure or Delay by Any Party.  Except as otherwise expressly provided in this 

Subsequent Developer Agreement, any failure or delay by a Party in asserting any of its rights or 
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remedies as to any default, shall not operate as a waiver of any default, or any such rights or 

remedies, or deprive such Party of its right to institute and maintain any actions or proceedings 

which it may deem necessary to protect, assert or enforce any such rights or remedies. 

6.07  Remedies Cumulative.  No remedy conferred by any of the provisions of this 

Subsequent Developer Agreement is intended to be exclusive of any other remedy and each and 

every remedy shall be cumulative and shall be in addition to every other remedy given hereunder 

or now or hereafter existing at law or in equity or by statute or otherwise.  The election of any one 

or more remedies shall not constitute a waiver of the right to pursue other available remedies. 

ARTICLE 7  

COOPERATION AND COMPLIANCE 

7.01  Implementation of Subsequent Developer Agreement and Redevelopment Plan.  The 

parties hereto agree to cooperate with each other and to provide all necessary and reasonable 

documentation, certificates, and consents in order to satisfy the terms and conditions of this 

Subsequent Developer Agreement and the Redevelopment Plan as it applies to the Project and 

further agree to cooperate as may be reasonably requested by any Permitted Mortgagee of the 

Entity in connection with obtaining financing for the Project or a part thereof; provided, however, 

that all cost of such action shall be borne by the Entity. 

ARTICLE 8 

MORTGAGE FINANCING; RIGHTS OF THE MORTGAGEE 

8.01  Mortgage Financing.  Neither the Entity nor the owner of the Property may obtain 

and record a Mortgage for the Project prior to the execution and recordation of the Special 

Assessment Agreement, unless (A) the Mortgage contains an explicit provision providing that it 

shall be subordinate to the Special Assessment Agreement; and (B) in the event a Mortgage is 

recorded against the Property prior to the recording of the Special Assessment Agreement, the 

Special Assessment Agreement shall include the agreement and acknowledgment of the mortgagee 

that the Mortgage lien is subordinate to the lien of the Special Assessment Agreement.  For 

purposes of clarification and to remove any doubt, (X) no consent of the issuer of any Mortgage 

for the Project, or the purchase money mortgage financing any Unit within the Project, is required, 

so long as the Special Assessment Agreement has been recorded prior to the recording of any such 

Mortgage or purchase money mortgage and (Y) nothing in this Agreement in any way restricts any 

Mortgage or purchase money mortgage, to the extent desired or permitted by the Entity, from being 

recorded as first lien mortgages, subordinate only to the lien of the Special Assessment Agreement 

and other municipal liens.  The Entity further agrees to provide a copy of any proposed Mortgage 

to the Master Developer at least five (5) days prior to the execution of said Mortgage.  Thereafter, 

all monies obtained in connection with any construction financing for the Project must be devoted 

to the construction of improvements within the Project Site, related hard costs such as, but not 

limited to, land acquisition, and related soft costs such as interest, professional fees and filing fees. 

Upon completion of the Project, as evidenced by issuance of a Certificate of Completion for the 

Project, the Entity may refinance the Project Site without restriction.  
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8.02  Completion of Project by Mortgagee.  Notwithstanding any of the provisions of this 

Subsequent Developer Agreement, including those which are or are intended to be covenants 

running with the land, any Permitted Mortgagee holding a Mortgage on the Project Site (including 

any such holder who obtains title to the Project Site or any part thereof as a result of foreclosure 

or other court proceedings, or action in lieu thereof, but not including (i) any other Party who 

thereafter obtains title to the Project Site from or through such holder or (ii) any purchaser at 

foreclosure sale), shall in no way be obligated by the provisions of this Subsequent Developer 

Agreement to construct or complete the Project or to guarantee such construction or completion; 

nor shall any covenant or any other provision in this Subsequent Developer Agreement be 

construed to so obligate such holder; provided that nothing in this Article or any other Article or 

provision of this Subsequent Developer Agreement shall be deemed or construed to permit or 

authorize any such holder to devote the Project Site or any part thereof to any uses, or to construct 

any improvements thereon, other than those uses or improvements provided or permitted under 

the Redevelopment Plan. 

8.03  Notice to Mortgagee.  If the City or Master Developer shall deliver any notice or 

demand to the Entity with respect to any Event of Default by the Entity of its obligations or 

covenants under this Subsequent Developer Agreement, the City or Master Developer shall 

forward a copy of such notice or demand to each Permitted Mortgagee holding any Mortgage 

authorized by this Subsequent Developer Agreement.  The Entity shall promptly advise the City 

and Master Developer of the name and address of any Permitted Mortgagee upon the closing of 

any Mortgage loan to such Permitted Mortgagee. 

8.04  Mortgagee’s Right to Cure Default.  After delivery of notice of an Event of Default, 

each Permitted Mortgagee shall (insofar as the rights of the City and Master Developer are 

concerned) have the right, at its option, to cure or remedy such Event of Default and to add the 

cost thereof to the Mortgage debt and the lien of its Mortgage; provided that, if the breach or 

default is with respect to construction of the Project, nothing contained in this Subsequent 

Developer Agreement shall be deemed to permit or authorize such Permitted Mortgagee, either 

before or after foreclosure or action in lieu thereof, to undertake or continue the construction or 

completion of the Project (beyond the extent necessary to conserve or protect the holder’s security, 

including the improvements or construction already begun) without first having expressly assumed 

the obligation to the City, by written agreement reasonably satisfactory to the City, to complete, 

in the manner provided in this Subsequent Developer Agreement, the Project on the Project Site 

or the part thereof to which the lien, interest or title of such holder relates.  

Any such Permitted Mortgagee opting to effect necessary cure action shall cure the Event 

of Default (i) within thirty (30) days of receipt of notice of same in the case of a monetary default 

and (ii) within sixty (60) days of receipt of notice of same in the case of a non-monetary default, 

unless same cannot reasonably be cured within such sixty (60) day period and the Permitted 

Mortgagee commences the cure within the sixty (60) day period and diligently pursues same to 

completion.  

Any such Permitted Mortgagee who shall properly complete the Project or applicable part 

thereof shall be entitled, upon written request made to the City to receive the Certificate of 

Occupancy and the Certificate of Completion as set forth in this Subsequent Developer Agreement. 
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ARTICLE 9 

MISCELLANEOUS 

9.01  Conflict with Redeveloper Agreement.  To the extent that the rights and 

responsibilities of the Entity and obligations of the City contained in this Subsequent Developer 

Agreement are inconsistent with the rights and responsibilities of a Subsequent Developer or the 

obligations of the City as set forth in the Redeveloper Agreement then provisions of this 

Subsequent Developer Agreement shall govern.  The City acknowledges that the Master Developer 

shall have no liability under this Subsequent Developer Agreement and that its acknowledgement 

of this Subsequent Developer Agreement is solely for the purpose of recognizing the Entity and 

the Project pursuant to the Redeveloper Agreement.  Nothing contained in this Subsequent 

Developer Agreement modifies, alters or waives the rights of either the City or the Master 

Developer under the Redeveloper Agreement.  No action or inaction by the Entity shall be imputed 

to be considered a breach, default, or violation of the Redeveloper Agreement by the Master 

Developer.  

9.02  No Consideration for Agreement.  The Entity warrants it has not paid or given, and 

will not pay or give, any third person any money or other consideration for obtaining this 

Subsequent Developer Agreement, other than normal costs of conducting business and costs of 

professional services such as architects, engineers, financial consultants and attorneys.  The Entity 

further warrants it has not paid or incurred any obligation to pay any officer or official of the City, 

any money or other consideration for or in connection with this Subsequent Developer Agreement. 

9.03  Non-Liability of Officials and Employees.  No member, official or employee of the 

City shall be personally liable to the Entity, or any successor in interest, in the event of any default 

or breach by the City, or for any amount which may become due to the Entity or its successor, or 

on any obligation under the terms of this Subsequent Developer Agreement.  No member, officer, 

or employee of the Entity shall be personally liable to the City under this Subsequent Developer 

Agreement. 

9.04  Inspection of Books and Records.  

(a) The City shall have the right, at all reasonable times on reasonable advance notice to the 

Entity, to inspect the books and records of the Entity pertinent to the requirements of this 

Subsequent Developer Agreement, including but not limited to construction contracts, 

books and records, leases, insurance policies, and agreements.  

(b) The Entity shall have the right, at all reasonable times, to inspect the books and records of 

the City pertinent to the purposes of this Subsequent Developer Agreement, subject to the 

provisions of the Open Public Records Act (“OPRA”), N.J.S.A. 47:1A-1, et seq.  

(c) Such inspections must be performed at a time and in a manner as to not unreasonably 

interfere with the business operations of the Party whose books and records are being 

inspected.  
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9.05  Modification of Agreement.  No modification, waiver, amendment, discharge, or 

change of this Subsequent Developer Agreement shall be valid, unless the same is in writing, duly 

authorized, and signed by the Entity and the City, and acknowledged by the Master Developer. 

9.06  Recitals.  The recitals contained in this Agreement contain statements of fact and/or 

expressions of intention by the Parties and are deemed to be part of the substance of this 

Agreement. 

9.07  Entire Agreement.  This Agreement constitutes the entire agreement between the 

parties hereto and supersedes all prior oral and written agreements between the Parties with respect 

to the subject matter hereof.  

9.08  Title of Articles and Sections.  The titles of the several Articles and Sections of this 

Agreement, as set forth in the Table of Contents or at the heads of said Articles and Sections, are 

inserted for convenience of reference only and shall be disregarded in construing or interpreting 

any of its provisions.  

9.09  Severability.  The validity of any Articles and Section, clause or provision of this 

Subsequent Developer Agreement shall not affect the validity of the remaining Articles and 

Section, clauses or provisions hereof. 

9.10  Indemnification.  The Entity, for itself and its successors and assigns, covenants and 

agrees, at its sole cost and expense to indemnify, defend and hold harmless the Master Developer, 

the City, its Governing Body, their respective officers, employees, agents, attorneys and 

consultants, representatives and employees, agents, attorneys and consultants, representatives and 

employees and respective successors and assigns from any third Party claims, liabilities, losses, 

costs, damages, penalties and expenses (including reasonable attorney’s fees) resulting solely from 

or in connection with one or a combination of the following (i) any breach by the Entity or its 

agents, employees or consultants, of the Entity’s obligations under this Subsequent Developer 

Agreement, or (ii) the acts or omissions of the Entity agents, contractors or subcontractors, 

employees, or consultants in connection with the development, financing, design, construction, 

operation, or maintenance of the Project. 

9.11  Governing Law.  The Subsequent Developer Agreement shall be governed by and 

construed in accordance with the laws of the State of New Jersey. 

9.12  Waiver of Jury Trial.  The Parties to this Subsequent Developer Agreement do hereby 

waive the right to a trial by jury with respect to any dispute or controversy concerning or arising 

as a consequence of this Agreement. 

9.13  Notices.  Any notice by a Party under this Subsequent Developer Agreement to 

another of the parties shall be deemed to have been properly given only if (i) delivered personally 

or (ii) sent by registered or certified mail return receipt requested in a postage paid envelope or 

(iii) sent by nationally recognized overnight delivery service to a Party at such Party’s address as 

set forth below or such other address as a Party may designate in writing.  Notices shall be deemed 

to have been duly given when received by the addressee or upon the addressee’s refusal to accept 
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delivery. The terms of this Section 9.13 shall apply to any Permitted Mortgagee upon such 

Permitted Mortgagee giving notice to the other parties of its identity and address. When sent to 

Entity, a copy shall concurrently be provided to Entity’s counsel in accordance with the above. 

The addresses of the Parties for receiving notice are set forth below: 

If to the City: 

City Manager 

1 Municipal Plaza 

Asbury Park, New Jersey 07712 

with a copy to: 

Joanne Vos, Esq. 

Maraziti Falcon, LLP 

240 Cedar Knolls Road, Suite 301 

Cedar Knolls, New Jersey 07927 

Email: jvos@mfhenvlaw.com  

 

If to the Master Developer or Subsequent Developer: 

Asbury Partners, LLC and APW Redeveloper, LLC 

c/o Starfield Companies 

1089 Ocean Avenue, Third Floor 

Asbury Park, New Jersey 07712 

Attn: Brian Cheripka 

E-Mail: bcheripka@starfieldcompanies.com  

with a copy to: 

FBT GIBBONS LLP  

One Gateway Center 

Newark, New Jersey 07102 

Attn:   Jennifer Phillips Smith Esq. 

Email: jsmith@fbtgibbons.com 

                             

9.14  Condemnation.  The City is authorized under the Act to condemn property in the 

Redevelopment Area for the purpose of effectuating a redevelopment project; however, pursuant 

to Section 17.2 of the Redeveloper Agreement, the City has contractually agreed not to exercise 

its eminent domain powers concerning any property within the Boardwalk Area or the Prime 

Renewal Area of the Redevelopment Plan without the Master Developer’s consent.  

[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties have executed this Subsequent Developer 

Agreement as of the date first written above. 

[SEAL] 

Attest:       THE CITY OF ASBURY PARK 

       By:      

       Name: John Moor    

       Title: Mayor, City of Asbury Park  

  

Witness:      ASBURY PARTNERS, LLC 

       By:      

       Name: Brian A. Cheripka   

       Title: Authorized Signatory   

 

Witness: APW REDEVELOPER, LLC 

        

       By:      

       Name: Brian A. Cheripka   

       Title: Authorized Signatory   
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EXHIBIT A 

Project Description and Concept Plan 

Overview 

APW Redeveloper LLC (the “Redeveloper”) proposes the development of a four (4) story 

residential building located on an approximately .785-acre parcel designated as Block 3802, Lot 1 

and to be known as the Views at Wesley Lake (the “Project”). The parcel is bounded by Cookman 

Avenue to the north, Wesley Lake Drive to the east, Lake Avenue to south and St. James Place to 

the west. The Project is located within the Wesley Lake Village/Ocean Avenue district within the 

Prime Renewal Area of the City’s Waterfront Redevelopment Area. 

The Project will consist of twenty-seven (27) for-sale residential dwelling units. The unit mix 

includes approximately two (2) one-bedroom units, ten (10) two-bedroom units, and fifteen (15) 

three-bedroom units, all with open floor plans ranging from approximately 710 sq. ft. to 1,365 sq. 

ft. Each unit will have access to a rooftop deck and on-site parking located in the first-floor garage, 

which provides forty-two (42) parking spaces, consistent with the Waterfront Redevelopment 

Plan’s (“WRP”) parking standards. The driveway access point will be constructed without 

eliminating any on-street parking spaces.   

The proposed building is four (4) stories but then steps down to one (1) story at the southwest 

corner.  The four (4) story portion of the structure includes three (3) stories of residential units, 

above a single-story parking garage, plus a mezzanine level to access the rooftop deck area. The 

one (1) story portion is a complementary storage building that is integrated into the project in the 

southwest corner of the site to create a massing differential and to provide an additional amenity 

for future residents.  

The Redeveloper will seek all necessary Government Approvals, including preliminary and final 

site plan approval from the Planning Board. 

Waterfront Redevelopment Plan Compliance 

 

The Residential Project complies with the applicable lot area, frontage, height, scale, use, and 

density requirements set forth in the WRP. The proposed building is permitted to be four (4) stories 

along Cookman Avenue and three (3) stories along Lake Avenue under the WRP. It then steps 

down to a 1-story storage component that meets the requirement to reduce the building height 

moving toward Lake Avenue as set forth on Page 72 of the WRP. The building will be 

approximately sixty-five (65) feet tall, including the mezzanine level.  

The Project advances the design principles set forth in Section 2.2 (Redevelopment Objectives) of 

the WRP by developing a new residential building that extends Asbury Park’s oceanside character 

in the Mediterranean Revival style.  

A Concept Plan, including architectural renderings of the Project, follows on the succeeding pages 

of this Exhibit.  
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EXHIBIT A-1 

 

Concept Plans 
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EXHIBIT A-2 

 

TRC Report 
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EXHIBIT A-3 

 

Approximate Sculpture Location 

 

 
Approximately Sculpture location shown in red.  
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EXHIBIT B 

Project Schedule 

 

This Project Schedule is illustrative and is consistent with the timeframes set forth in the 

Subsequent Developer Agreement.  Timeframes associated with the approval/construction process 

include the following, as may be extended if provided for in this Subsequent Developer 

Agreement: 

Submission to Asbury Park Planning Board Within sixty (60) days of the Effective Date  

Governmental Approval Date  On or by September 9, 2027 

 

Building Permits Approvals Date  

 

Within one hundred and twenty (120) days of 

Governmental Approval Date 

Commencement of Construction 

 

Sixty (60) days after the Building Permits 

Approval Date 

Completion of Construction  

 

Two (2) Years after the Building Permits 

Approval Date 

Outside Approvals Date  

 

Sixty (60) days following the Building Permits 

Approval Date 
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EXHIBIT C 

Declaration of Covenants and Restrictions 

DECLARATION OF COVENANTS AND RESTRICTIONS 

This Declaration of Covenants and Restrictions (“Declaration”), is made this   day of 

202__, by APW Redeveloper LLC with principal offices located at  1089 Ocean Avenue, Third 

Floor, Asbury Park, New Jersey 07712, a New Jersey limited liability company qualified to do 

business as an urban renewal entity under the provisions of the Long Term Tax Exemption Law, 

N.J.S.A. 40A:20-1, et. seq., along with its permitted successors and/or assigns (the “Entity”). 

FOR THE BENEFIT OF 

 The City of Asbury Park, a municipal corporation of the State of New Jersey with offices 

at 1 Municipal Plaza, Asbury Park, New Jersey, 07712 (the “City”) acting in the capacity of a 

redevelopment agency for the City of Asbury Park, New Jersey; and such other persons and parties 

entitled to enjoy the benefits and protections of the covenants and restrictions hereof and to enforce 

the obligations of the Entity hereunder.  

W I T N E S S E T H: 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A- 

1, et seq. (the “Act”) authorizes municipalities to determine whether certain parcels of land in the 

municipality constitute areas in need of redevelopment; and  

WHEREAS, the Act confers certain contract, planning and financial powers upon a 

Redevelopment Entity, as defined at Section 3 of the Act, in order to implement redevelopment 

plans adopted pursuant thereto; and 

WHEREAS, the City has elected to exercise these Redevelopment Entity powers directly, 

as permitted by Section 4 of the Act; and 
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WHEREAS, on June 5, 2002, the City adopted the “Asbury Park Waterfront 

Redevelopment Plan (Plan IV)” (as amended and supplemented from time to time, the 

“Redevelopment Plan”, a copy of which is on file with the City Clerk) with respect to the “Asbury 

Park Waterfront Redevelopment Area,” as defined in the Redevelopment Plan (the 

“Redevelopment Area”); and 

WHEREAS, the Redevelopment Plan, as initially adopted, provided for the 

Redevelopment Area to be redeveloped on a “block-by-block” basis; and 

WHEREAS, pursuant to the Act, including Section 8 thereof, a municipality is permitted 

to contract with a redeveloper to develop redevelopment projects, pursuant to a redevelopment 

plan, within an area in need of redevelopment, as all such terms are defined in the Act; and 

WHEREAS, the City and the Master Developer entered into that certain “Amended and 

Restated Redeveloper and Land Disposition Agreement,” dated October 28, 2002, which provides, 

among other things, that the Master Developer shall be responsible for the redevelopment of the 

properties governed by the Redevelopment Plan, which redevelopment it may undertake itself, or 

through agreements with selected subsequent developers on a “block-by-block” basis; and 

WHEREAS, on June 13, 2018, the City amended the Redevelopment Plan to provide for 

the redevelopment of individual properties within the Redevelopment Area, provided certain 

criteria are met, including the designation of the person or entity wishing to redevelop a property 

as a subsequent developer; and 

WHEREAS, on August 1, 2018, the City executed the First Amendment to the “Amended 

and Restated Redeveloper and Land Disposition Agreement” (the “First Amendment” and the 

“Amended and Restated Redeveloper and Land Disposition Agreement” together with any 

subsequent amendment shall be referred to as the “Redeveloper Agreement,” a copy of which is 
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on file with the City Clerk), which set forth the City and Master Developer responsibilities with 

regard to the selection and designation of subsequent developers; and  

WHEREAS, pursuant to the Redevelopment Plan and the Redeveloper Agreement, as 

amended, “any person or entity wishing to redevelop their property or a property in which they 

have a beneficial interest shall first be designated as a Subsequent Developer” by submitting a 

subsequent developer application to the Master Developer and the City, along with any escrow 

and application fees required by the City; and 

WHEREAS, the Entity is the owner of property identified as Block 3802, Lot 1 (the 

“Property”) on the tax maps of the City and located in the Redevelopment Area (the “Project 

Site”) and intends to redevelop the Project Site with a multi-family building consisting of twenty-

seven (27) for-sale residential condominium units, together with all related improvements (the 

“Project”); and  

WHEREAS, the City, the Master Developer, and the Entity are parties to that certain 

Subsequent Developer Agreement (the “Subsequent Developer Agreement”) which 

memorializes the terms and conditions by which the Entity will implement and carry out the 

Project; and 

WHEREAS, pursuant to the Subsequent Developer Agreement, the Entity agreed to 

certain covenants governing the Entity’s: (i) use of the Project Site; (ii) construction of the Project; 

and (iii) indemnification of the City and its officers, agents, employees, contractors, and 

consultants (hereinafter the “Indemnified Parties”); and  

WHEREAS, the Subsequent Developer Agreement requires that such Covenants be 

memorialized in a Declaration of Covenants, and Restrictions and that said declaration be recorded 

against the Project Site by the Entity in the office of the Monmouth County Register.  
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NOW, THEREFORE, the Entity declares that the Project and the Project Site as defined 

above and such additions thereto as may hereinafter be made in accordance herewith, is and shall 

be held, transferred, sold, conveyed, leased, occupied, and used subject to the covenants, 

conditions, charges, and obligations hereinafter set forth in this Declaration: 

Section 1. General.  The foregoing whereas clauses are hereby incorporated in this section 

1 as if fully set forth at length.  

 Section 2. Definitions.  Defined terms not otherwise defined herein shall have the meaning 

assigned to such terms in the Subsequent Developer Agreement, a fully executed copy of which 

shall be on file in City Hall.  

Section 3. The Entity’s Covenants.  In accordance with the terms of the Subsequent 

Developer Agreement, the Entity expressly covenants and agrees as follows:  

(a) The Entity shall construct on the Project Site only the uses as established in the 

Redevelopment Plan and as approved by the Planning Board. 

(b) The Entity shall not sell, lease or otherwise transfer all or any portion of the Project Site 

unless an initial Certificate of Occupancy has been issued for the applicable portion of the 

Project, or as otherwise permitted in accordance with the Financial Agreement, provided 

that nothing contained herein shall prohibit the Entity from entering into contracts for such 

purposes.  

(c) The Entity shall keep the Project Site free from any substantial accumulation of debris or 

waste materials generated as a result of the Project. The Entity shall also maintain in good 

condition, and if necessary replace, (i) any landscaping required to be planted on the Project 

Site pursuant to the Final Site Plan and (ii) street trees within the adjacent right-of-way 
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after initial planting by the Master Developer (“Landscape Covenant”).   Additionally, the 

Entity shall keep the areas immediately surrounding the Project Site, such as public roads, 

sidewalks, etc. free from any accumulation of debris or waste materials generated as a 

result of the Project and any such debris shall be removed at the end of each work day, or 

sooner in the case of public safety, as directed by the City Manager. 

(d) The Entity shall, in connection with its use or occupancy of the Project, not effect or 

execute any covenant, agreement, lease, conveyance or other instrument whereby the 

Project Site or any building or structure erected or to be erected thereon is restricted upon 

the basis of age, race, color, creed, religion, ancestry, national origin, sexual orientation, 

gender identity, sex or familial status, and the Entity, its successors and assigns, shall 

comply with all Applicable Laws prohibiting discrimination or segregation by reason of 

age, race, color, creed, religion, ancestry, national origin, sexual orientation, sex or familial 

status.  

(e) The Entity shall, in order to effectuate the purposes of the Subsequent Developer 

Agreement, make, execute, acknowledge and deliver any contracts, orders, receipts, 

writings and instructions with any other persons, firms or corporations and in general do 

all things which may be reasonably requisite or proper for the construction and 

development of the Project in accordance with the Final Site Plan, the Subsequent 

Developer Agreement, the Redevelopment Plan, and Applicable Law. 
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(f) The Entity shall, upon Completion of Construction of the Project entirely or in applicable 

portions, obtain all Governmental Approvals required, if any, authorizing the occupancy 

and use of the Project, or applicable portions, for the purposes contemplated hereby. 

(g) The Entity shall not suspend or abandon or discontinue the performance of its obligations 

under the Subsequent Developer Agreement for a period of more than one hundred and 

twenty (120) consecutive days, provided, however, that a suspension of the performance 

of its obligations under the Subsequent Developer Agreement shall be permitted for the 

reasons set forth in Section 4.06 of the Subsequent Developer Agreement. 

(h) The Entity shall cause the Project to be developed, financed, constructed, operated and 

maintained without any cost or expense to the City.  

(i) The Entity shall develop, finance, construct, operate and maintain the Project on the Project 

Site consistent with Applicable Laws, Government Approvals, the Redevelopment Plan, 

and the Subsequent Developer Agreement. 

(j) The Entity shall not encumber, hypothecate or otherwise use the Project Site, or any part 

thereof as collateral for any transaction unrelated to the Project.  

(k) The Entity shall use commercially reasonable efforts to diligently undertake the financing, 

construction, development, operation, and maintenance of the Project during the period 

between the Commencement of Construction and Completion of Construction of the 

Project in accordance with the deadlines or timeframes for completion of Project activities 

as set forth in this Subsequent Developer Agreement. 
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(l) Opportunities for Local Residents during Construction.  The Entity shall make a Good 

Faith Effort, as same is defined in the Subsequent Developer Agreement, to encourage 

fifteen (15) percent local resident participation in the construction of the Project. 

(m)  Opportunities for Women and Minorities in Construction Jobs.  The Entity shall make 

Good Faith Efforts, as same are defined in the Subsequent Developer Agreement, to 

encourage women and minority participation in the construction of the Project.  

(n) The Entity shall construct the Project in conformance with CAFRA Permit number 1303-

03-0001.2, issued by the New Jersey Department of Environmental Protection on March 

26, 2004, as subsequently modified, and shall not seek any further modification of the 

CAFRA Permit. 

(o) The Entity shall record the Declaration of Restrictions in the office of the Monmouth 

County Clerk. 

(p) The Entity shall indemnify the City as set forth in Section 9.10 of the Subsequent Developer 

Agreement. 

(q) The Entity shall provide all information, and shall execute all certificates or other 

documents, reasonably required in connection with the initial issuance of the RABs or 

required on a continuing basis in connection with the RABs.  Such information shall 

include, but shall not be limited to, all representations, warranties, covenants and 

disclosures reasonably required pursuant to Applicable Laws, including, without 

limitation, the Act, limited liability company authorization law, RAB Law, federal and 

state income tax and securities laws, and in connection with the initial or re-sale of the 
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RABs, or otherwise. The covenants of the Entity in this Section 3(q), including, without 

limitation, the requirement to provide information reasonably required in connection with 

any re-sale of the RABs, shall survive the termination of the Subsequent Developer 

Agreement, and shall only terminate at such time as no RABs remain outstanding.  

(r) The Entity, and not the Master Developer, shall pay the Deficiency Amount (as defined in 

the Infrastructure Ordinance) applicable to the Project, if any, and the Special Assessment 

Agreement shall provide as such.  In the event the Entity desires to retain one (1) or more 

Units and/or sell any such Unit(s) to an affiliate, in each case prior to the issuance of any 

additional series of RABs secured by Surplus Pledged Special Assessments, the Entity shall 

execute and deliver to the City and the Master Developer a deemed sale certificate with 

respect to such Unit(s) acknowledging that both the Pledged Special Assessments and the 

unpledged portion of the special assessment provided under the Special Assessment 

Agreement shall each be based upon the fair market value for such Unit(s), which, unless 

the Parties agree otherwise in writing, shall be equal to the average square foot sales price 

for all other Units sold for true consideration as stated in the respective Unit deeds in the 

same development multiplied by the square footage of such Unit(s). The Entity’s obligation 

to pay this Deficiency Amount shall survive the termination of the Subsequent Developer 

Agreement.  The Deficiency Amount, if any, shall be payable by the Entity within thirty 

(30) days following the sale of the final unit, and shall be payable if and to the extent that 

the Actual Pledged Special Assessment is less than the Projected Pledged Special 

Assessment, and shall be used to redeem all or any portion of the RABs, such that the Actual 

Pledged Special Assessment shall be sufficient to pay the debt service and other charges 
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applicable to the remaining aggregate principal amount of RABs (after redemption caused by 

payment of the Deficiency Amount) as same shall come due through maturity.  

Notwithstanding the foregoing, the Parties may agree to a different Deficiency Amount and/or 

payment mechanism, but only if agreed to in writing by all Parties and the terms of which 

shall be set forth in the indenture for the RABs.  

(s) For so long as the Financial Agreement is in effect, the Entity or any successor, including 

future homeowner’s associations, shall provide for the removal of refuse and recycling from 

the Project by a private hauler.   

(t) Under no circumstances shall more than twenty-seven (27) Units be established in connection 

with the Project. 

 Section 4. The Encumbered Lands.  The lands and premises (together with the 

improvements to be constructed thereon) which are intended to be encumbered by this Declaration 

consist of the Project Site which consists of Block 3802, Lot 1 on the tax maps of the City, and as 

more particularly described in the metes and bounds description attached hereto as Exhibit A. 

Section 5. Effect and Duration of Covenants.  The Entity hereby acknowledges that this 

Declaration shall be recorded, imposing on the Project Site the covenants provided in this 

Declaration, provided, however, that such covenants shall be binding on the Entity itself, each 

successor in interest to the Project, the Project Site, or any part thereof, and each party in possession 

or occupancy, respectively, only for such period as the Entity or such successor or party shall have 

title to, or an interest in, or possession or occupancy of the Project Site, the Project or any part 

thereof.  The covenants provided herein shall run with the land and shall cease and terminate when 
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a Certificate of Completion for such improvements has been issued, except that (i) the covenants 

set forth in Section 3(q) and Section 3(r) shall survive the termination of the Subsequent Developer 

Agreement, and shall only terminate at such time as no RABs remain outstanding; and (ii) the 

Landscape Covenant shall be assumed by a homeowners’ association responsible for common 

elements on the Property and shall continue for so long as the Project exists on the Property. 

Notwithstanding anything in this Declaration or the Agreement to the contrary, upon the issuance 

of a Certificate of Occupancy by the City for a particular Unit in the Project and upon sale of that 

Unit to a third-party buyer by the Entity, the third-party Unit purchaser shall have no responsibility 

or obligation under this Declaration or the Agreement. 

Section 6.  Indemnity.  The Entity shall comply with the provisions set forth in Section 

9.10 of the Subsequent Developer Agreement entitled “INDEMNIFICATION.”  The Indemnity 

shall survive the termination of the Subsequent Developer Agreement and shall run with the land, 

provided, however, that the Indemnity shall be binding on the Entity itself, each successor in 

interest to the Project, the Project Site, or any part thereof, and each party in possession or 

occupancy, respectively, only for such period as the Entity or such successor or party shall have 

title to, or an interest in, or possession or occupancy of the Project Site, the Project Improvements 

or any part thereof. 

Section 7.  Binding Effect and Enforcement.  This Declaration shall inure to the benefit of 

the City, its legal and personal representatives, successors and assigns, and such other persons and 

parties entitled to enjoy the benefits and protections of the covenants and restrictions hereof and 

to enforce the obligations of the Entity hereunder.  This Declaration and the covenants and 

restrictions imposed upon the Project Site hereunder shall be enforceable by the City, and such 
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other persons and parties entitled to enforce the provisions of the Subsequent Developer 

Agreement against the Entity.  

[Signature Page Follows] 

 

IN WITNESS WHEREOF, the Entity has executed this Declaration of Covenants and 

Restrictions as of the date first written above. 

 

 

Witness: APW REDEVELOPER, LLC 

  

 

       By:      

       Name:      

       Title:      

 

 

 

STATE OF NEW JERSEY : 

    :ss: 

COUNTY OF    : 

 

BE IT REMEMBERED, that on this     day of      

before me, the subscriber, an officer duly authorized pursuant to N.J.S.A. 46:14-6 to take 

acknowledgments for use in the State of New Jersey, personally appeared ___________________, 

who acknowledged under oath, to my satisfaction, that this person (or if more than one, each 

person): (a) is the managing member of APW REDEVELOPER, LLC, the limited liability 
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company named in the within instrument and is authorized to sign the within instrument on behalf 

of the limited liability company; and (b) as such member or manager, signed, sealed and delivered 

this instrument as the voluntary act and deed of the limited liability company, made by virtue of 

authority from all of its members. 

 

__________________________________ 

Notary Public 
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EXHIBIT A (to the Declaration) 

 

 

The Encumbered Lands  
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EXHIBIT D 

Sales and Construction Trailer Plan 
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EXHIBIT D-1 

TEMPORARY ROW USE PLAN 

As shown on the Temporary ROW Use Plan shown on the next page, the Entity’s use of the public right-

of-way (“ROW”) during construction of the Project is anticipated to be as follows: 

1. The sales trailer and construction trailer shall be placed on the community Project site adjacent to 

the Lake Avenue right-of-way (ROW) (not within the ROW) at the inception of community 

construction, as depicted on the Sales Trailer and Construction Trailer Plan (Exhibit D). 

2. Site-related work performed within the portions of the City-owned ROWs depicted on the 

Temporary ROW Use Plan - below (Exhibit D-1) shall only commence after the completion of 

the exterior construction and completion of the proposed residential building structure.  Any 

temporary site-related work within the City’s ROWs shall be limited to the areas within the red 

rectangles depicted on the Temporary ROW Use Plan.  To avoid disruption to City operations 

during the busier summer season, any site-related work within the City’s ROWs shall only take 

place between September 15th and May 15th of each calendar year.  The City shall be compensated 

for any parking space interference during construction pursuant to the City’s Waterfront Meter 

Rate/Ordinance. 
 

3. First Temporary ROW Use (Cookman Avenue ROW) - Following the completion of 

construction of the exterior of the residential building structure, site-related work performed within 

the portions of the City-owned ROWs shall commence in the areas along the Cookman Avenue 

ROW first.  Work shall take place over a 3-month period.  [Approximately 3 on-street parking 

spaces will be temporarily impacted as shown on Exhibit D-1.] 

 

4. Second Temporary ROW Use (St. James Place ROW) - Following the completion of the site-

related work along Cookman Avenue ROW, site-related work shall next commence along the St. 

James Place ROW.  Work shall take place over a 3-month period. [Approximately 6 on-street 

parking spaces will be temporarily impacted as shown on Exhibit D-1.] 
 

5. Third Temporary ROW Use (Wesley Lake Drive ROW) - Following the completion of the site-

related work along St. James Place ROW, site-related work shall next commence along the Wesley 

Lake Drive ROW.  Work shall take place over a 3-month period. [Approximately 7 on-street 

parking spaces will be temporarily impacted as shown on Exhibit D-1.] 
 

6. Fourth and Final Temporary ROW Use (Lake Avenue ROW) - Following the completion of 

most but not all site-related work for the community site development, the sales trailer and 

construction trailer shall be removed from the community site, and any site related work within the 

areas previously occupied by the sales trailer and construction trailer shall be undertaken, as shall 

the site-related work along the Lake Avenue ROW.  Work shall take place over a 3-month period. 

[Approximately 10 on-street parking spaces will be temporarily impacted as shown on Exhibit D-

1.] 
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EXHIBIT E 

Assumed Unit Pricing 

THE VIEWS AT WESLEY LAKE – ESTIMATED BASE PRICING 
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EXHIBIT F 

Sustainability Checklist 
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LEED BD+C: Homes and Multifamily Lowrise v4 - LEED v4 

K. Hovnanian - The Views at Wesley Lake
Asbury Park, NJ

Note: The information on this tab is READ-ONLY. To edit this information, see the Credit Category tabs.

Total Projected Certification Level: SILVER Verified 0

Integrative Process Preliminary    Y 2 of 2 M 0 Verified 0

IPc Integrative Process 2 of 2 0

Location and Transportation Preliminary    Y 12 of 15 M 0 Verified 0

LTp Floodplain Avoidance Required Not Verified

LTc LEED for Neighborhood Development 0 of 15 0

LTc Site Selection 8 of 8 0

LTc Compact Development 3 of 3 0

LTc Community Resources 1 of 2 0

LTc Access to Transit 0 of 2 0

Sustainable Sites Preliminary    Y 1 of 7 M 0 Verified 0

SSp Construction Activity Pollution Prevention Required Not Verified

SSp No Invasive Plants Required Not Verified

SSc Heat Island Reduction 0 of 2 0

SSc Rainwater Management 0 of 3 0

SSc Nontoxic Pest Control 1 of 2 0

Water Efficiency Preliminary    Y 4 of 12 M 0 Verified 0

WEp Water Metering Required Not Verified

WEc Total Water Use 0 of 12 0

WEc Indoor Water Use 4 of 6 0

WEc Outdoor Water Use 0 of 4 0

Energy and Atmosphere Preliminary    Y   24 of 38 M 0 Verified 0

EAp Minimum Energy Performance Required Not Verified

EAp Energy Metering Required Not Verified

EAp Education of the Homeowner, Tenant or Building Manager Required Not Verified

EAc Annual Energy Use 19 of 29 0 0

EAc Efficient Hot Water Distribution System 3 of 5 0

EAc Advanced Utility Tracking 0 of 2 0

EAc Active Solar-Ready Design 1 of 1 0

EAc HVAC Start-Up Credentialing 1 of 1 0

Scorecard (Homes) Page 1
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Materials and Resources Preliminary    Y 3 of 10 M 0 Verified 0

MRp Certified Tropical Wood Required Not Verified

MRp Durability Management Required Not Verified

MRc Durability Management Verification 1 of 1 0

MRc Environmentally Preferable Products 2 of 4 0

MRc Construction Waste Management 0 of 3 0

MRc Material-Efficient Framing 0 of 2 0

Indoor Environmental Quality Preliminary    Y 8 of 16 M 0 Verified 0

EQp Ventilation Required Not Verified

EQp Combustion Venting Required Not Verified

EQp Garage Pollutant Protection Required Not Verified

EQp Radon-Resistant Construction Required Not Verified

EQp Air Filtering Required Not Verified

EQp Environmental Tobacco Smoke Required Not Verified

EQp Compartmentalization Required Not Verified

EQc Enhanced Ventilation 3 of 3 0

EQc Contaminant Control 0 of 2 0

EQc Balancing of Heating and Cooling Distribution Systems 2 of 3 0

EQc Enhanced Compartmentalization 0 of 1 0

EQc Enhanced Combustion Venting 2 of 2 0

EQc Enhanced Garage Pollutant Protection 0 of 2 0

EQc Low-Emitting Products 1 of 3 0

Innovation Preliminary    Y 0 of 6 M 0 Verified 0

INp Preliminary Rating Required Not Verified

INc Innovation  0 of 5 0

INc LEED Accredited Professional 0 of 1 0

Regional Priority Preliminary    Y 2 of 4 M 0 Verified 0

RPc Regional Priority 2 of 4 0

Point Floors

The project earned at least 8 points total in Location and Transportation and Energy and Atmosphere Yes

The project earned at least 3 points in Water Efficiency Yes

The project earned at least 3 points in Indoor Environmental Quality Yes

Total Preliminary    Y 56   of 110 M  0 Verified 0

Certification Thresholds      Certified: 40-49, Silver: 50-59, Gold: 60-79, Platinum: 80-110

Scorecard (Homes) Page 2

Frank Swol, LEED AP Homes / LEED Green Rater
Vice President
EAM Associates
May 4th, 2026 Page 202 of 210
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ORDINANCE - 2026-13 

 
City of Asbury Park  

County of Monmouth  
State of New Jersey   

 
 

BOND ORDINANCE PROVIDING FOR VARIOUS TRANSPORTATION UTILITY 
IMPROVEMENTS, BY AND IN THE CITY OF ASBURY PARK, IN THE COUNTY OF 
MONMOUTH, STATE OF NEW JERSEY; APPROPRIATING $2,070,000 THEREFOR 
AND AUTHORIZING THE ISSUANCE OF $2,070,000 IN BONDS OR NOTES TO 
FINANCE THE COST THEREOF 

 
 

BE IT ORDAINED by the CITY COUNCIL OF THE CITY OF ASBURY, IN THE 
COUNTY OF MONMOUTH, STATE OF NEW JERSEY (not less than two-thirds of all 
members thereof affirmatively concurring), AS FOLLOWS: 

Section 1. The improvements described in Section 3 of this bond ordinance are hereby 
authorized as general improvements to be undertaken in and by the City of Asbury, in the 
County of Monmouth, New Jersey (the “City”). For the improvements or purposes described in 
Section 3, there is hereby appropriated the sum of $2,070,000, said sum being inclusive of all 
appropriations heretofore made therefor. No down payment is required or appropriated herein, in 
accordance with N.J.S.A. 40A:2-11c of the Local Bond Law, as this bond ordinance authorizes 
obligations solely for purposes which are self-liquidating and deductible from the gross debt of 
the City as set forth in N.J.S.A. 40A:2-7h. 

Section 2. In order to finance the costs of said improvements or purposes not provided for 
by the application of a down payment, negotiable bonds are hereby authorized to be issued in the 
principal amount not to exceed $2,070,000, pursuant to the Local Bond Law. In anticipation of 
the issuance of said bonds and to temporarily finance said improvements or purposes, negotiable 
bond anticipation notes are hereby authorized to be issued pursuant to and within the limitations 
prescribed by the Local Bond Law. 

Section 3. (a) The improvements hereby authorized and the purposes for which the obligations 
are to be issued consist of various transportation utility improvements including, but not limited 
to, (i) traffic signal and safety improvements at Sunset and Grand Avenue, Asbury and Grand 
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Avenue, 4th and Grand Avenue and associated roads, sidewalk and curb improvements, and the 
acquisition and installation, as applicable, of associated traffic signals, devices and other 
equipment; and (ii) improvements for the Asbury Park train station including, but not limited to, 
acquisition and installation, as applicable, of two (2) Portland Loo outdoor restrooms and 
associated plumbing and electrical work, together with all purposes necessary, incidental or 
appurtenant thereto, all as shown on and in accordance with contracts, plans, specifications or 
requisitions therefor on file with or through the City Clerk, as finally approved by the governing 
body of the City. 

(b) The estimated maximum amount of bonds or notes to be issued for the 
improvements or purposes described in Section 3(a) hereof is $2,070,000, as stated in Section 2 
hereof. 

(c) The estimated cost of the improvements or purposes described in Section 3(a) 
hereof is $2,070,000, which is equal to the amount of the appropriation herein made therefor. 

Section 4. All bond anticipation notes issued hereunder shall mature at such times as may 
be determined by the chief financial officer of the City (the “Chief Financial Officer”), provided 
that no note shall mature later than one (1) year from its date. All notes issued hereunder may be 
renewed from time to time subject to the provisions of N.J.S.A. 40A:2-8. The notes shall bear 
interest at such rate or rates and be in such form as may be determined by the Chief Financial 
Officer, who shall determine all matters in connection with notes issued pursuant to this 
ordinance, and the Chief Financial Officer's signature upon the notes shall be conclusive 
evidence as to all such determinations. The Chief Financial Officer is hereby authorized to sell 
part or all of the notes from time to time at public or private sale and to deliver them to the 
purchasers thereof upon receipt of payment of the purchase price plus accrued interest from their 
dates to the date of delivery thereof. The Chief Financial Officer is directed to report in writing 
to the governing body at the meeting next succeeding the date when any sale or delivery of such 
notes occurs, such report shall include the amount, the description, the interest rate and the 
maturity schedule of the notes sold, the price obtained and the name of the purchaser. 

Section 5. The following additional matters are hereby determined, declared, recited and 
stated: 

(a) The improvements or purposes described in Section 3 of this bond 
ordinance are not a current expense and are improvements or purposes that the City may lawfully 
undertake as general improvements, and no part of the cost thereof has been or shall be specially 
assessed on property specially benefited thereby. 

(b) The average period of usefulness of the improvements or purposes, 
within the limitations of the Local Bond Law and taking into consideration the amount of the 
obligations authorized for said purposes, according to the reasonable life thereof computed from 
the date of the bonds authorized by this bond ordinance, is fifteen (15) years. 

(c) The Supplemental Debt Statement required by the Local Bond Law has been 
duly prepared and filed in the office of the City Clerk, and a complete executed duplicate thereof 
has been filed in the office of the Director of the Division of Local Government Services in the 
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Department of Community Affairs of the State of New Jersey. Such Statement shows that the 
gross debt of the City as defined in the Local Bond Law is not increased by the authorization of 
the $2,070,000 bonds and notes provided in this bond ordinance because the purposes authorized 
herein are self-liquidating and are deductible from the City’s gross debt in accordance with 
N.J.S.A. 40A:2-44c and the obligations authorized herein will be within all debt limitations 
prescribed by said Law. 

(d) An aggregate amount not exceeding $600,000 for interest on said 
obligations, costs of issuing said obligations, engineering costs, legal fees and other items of 
expense listed in and permitted under N.J.S.A. 40A:2-20 is included as part of the cost of said 
improvements and is included in the estimated cost indicated herein for said improvements. 

(e) To the extent that moneys of the City are used to finance, on an interim 
basis, costs of said improvements or purposes, the City reasonably expects such costs to be paid 
or reimbursed with the proceeds of obligations issued pursuant hereto. 

(f) This bond ordinance authorizes obligations of the City solely for purposes 
described in subparagraph (h) of §40A:2-7 of the Local Bond Law, and the obligations 
authorized herein are to be issued for purposes which are self-liquidating within the meaning and 
limitation of N.J.S.A. 40A:2-45 of said Law and are deductible from the gross debt of the City 
pursuant to N.J.S.A. 40A:2-44c and N.J.S.A. 40A:2-47(a) of said Law. 

Section 6. The capital budget of the City is hereby amended to conform with the 
provisions of this ordinance to the extent of any inconsistency herewith. The resolution in the 
form promulgated by the Local Finance Board showing full detail of the amended capital budget 
and capital program as approved by the Director of the Division of Local Government Services 
is on file with the City Clerk and is available there for public inspection. 

Section 7. Any grant or similar moneys from time to time received by the City for the 
improvements or purposes described in Section 3 hereof, shall be applied either to direct 
payment of the cost of the improvements within the appropriation herein authorized or to 
payment of the obligations issued pursuant to this ordinance. The amount of obligations 
authorized but not issued hereunder shall be reduced to the extent that such funds are received 
and so used. 

Section 8. The full faith and credit of the City are hereby pledged to the punctual 
payment of the principal of and the interest on the obligations authorized by this bond ordinance. 
The obligations shall be direct, unlimited obligations of the City, and, unless paid from other 
sources, the City shall be obligated to levy ad valorem taxes upon all the taxable property within 
the City for the payment of the obligations and the interest thereon without limitation as to rate 
or amount. 

Section 9. This bond ordinance shall take effect twenty (20) days after the first 
dissemination thereof through the municipality’s website after final adoption, as provided by the 
Local Bond Law. 
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I, ANTHONY CUCCI, City Clerk of the City of Asbury Park, Monmouth County, New 
Jersey, DO HEREBY CERTIFY the foregoing to be a true and exact copy of ORDINANCE 
NO. 2026-___ which was finally adopted by the City Council at a meeting held on the ___ day 
of ____, 2026 

  
CERTIFIED BY ME THIS __ DAY OF ____, 2026. 

  
 
 
___________________________________________ 
Anthony Cucci, City Clerk  
 
ANTHONY CUCCI 
CITY CLERK 
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CITY OF ASBURY PARK

COUNTY OF MONMOUTH, NEW JERSEY

STATE OF NEW JERSEY

RESOLUTION TO AMEND 2026 CALENDAR YEAR BUDGET 

WHEREAS, the local municipal budget for the calendar year 2026 was approved on the 8th day of April,

2026, and

WHEREAS, the public hearing on said budget has been held as advertised, and

WHEREAS, it is desired to amend said approved budget,

NOW THEREFORE BE IT RESOLVED, by the Mayor and Borough Council of the City of Asbury Park, 

County of Monmouth, New Jersey, that the following amendments to the approved budget for the calendar 

year 2026 be made:

Ayes Abstained

( John Moor (

  Recorded Vote ( Amy Quinn (

(Insert last names) ( Eileen Chapman (

( Angela Abhez-Anderson

( Absent

( (Yvonne Clayton

(

From To

Current Fund - Anticipated Revenues:

General Revenues

1. Surplus Anticipated 6,100,000.00$    6,338,000.00$          

Total Surplus Anticipated 6,100,000.00 6,338,000.00

3. Miscellaneous Revenues

     Section G: Special Items of Revenue Anticipated

with Prior Written Consent of

Director of Local Government Services - Other

Special Items:

-

Payment in Lieu of Taxes 550 Cookman 238,000.00 140,707.00

Payments in Lieu of Taxes-Redevelopment Projects 2,100,000.00 1,815,000.00

Utility Operating Surplus Sewer Utility 2,450,000.00 2,594,293.00

Total Miscellaneous Revenues - Section G 17,922,967.73 17,684,967.73

Total Miscellaneous Revenues 37,525,167.28 37,287,167.28

5. Subtotal General Revenues 43,631,575.28$  43,631,575.28$        

7. TOTAL GENERAL REVENUES 63,085,013.94$  63,085,013.94$        

From To

10. Dedicated Revenues From Transportation Utility:

Surplus Anticipated - 186,892.75

Total Transportation Utility Revenues $4,970,522.80 $5,157,415.55
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11. Appropriations For Transportation Utility:

Deferred Charges:

Expenditures without Appropriation Capital - 186,892.75

Total Transportation Utility Appropriations $4,970,522.80 $5,157,415.55

BE IT FURTHER RESOLVED that two certified copies of this resolution be filed forthwith in the office of 

the Director of Local Government Services for his certification of the 2026 Local Municipal Budget, 

so amended.

BE IT FURTHER RESOLVED, that this complete amendment, in accordance with the provisions

of N.J.S.A. 40A:5-7 the adverstisement is required to be published on the Citys  

website cityofasbury.com on May 22, 2026 and that said publication contain notice of public hearing on said 

amendment to be held at the Municipal Building on May 27, 2026, at 6:00 o'clock p.m.

IT IS HEREBY CERTIFIED that this is a true copy of a resolution amending the Budget, adopted by the 

governing body on the 13th of May , 2026.
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